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State of Kansas
Pooled Money Investment Board

Notice of Investment Rates

The following rates are published in accordance with
K.S.A. 75-4210. These rates and their uses are defined in
K.S.A. 12-1675(b)(c)(d) and K.S.A. 12-1675a(g).

Effective 4-25-22 through 5-1-22

Term Rate
1-89 days 0.33%
3 months 0.81%
6 months 1.31%
12 months 1.98%
18 months 2.42%
2 years 2.63%
Scott Miller

Director of Investments
Doc. No. 050069

(Published in the Kansas Register April 28, 2022.)

Mid American Credit Union

Notice of Field of Membership Change

Mid American Credit Union, located at 8404 W. Kel-
logg Dr., Wichita, KS 67209, intends to alter if field of
membership. An application has been filed with the
Kansas Department of Credit Unions to change or alter
its field of membership by adding the following Kansas
counties: Allen, Anderson, Bourbon, Chautauqua, Cher-
okee, Coffey, Crawford, Elk, Geary, Greenwood, Harp-
er, Jefferson, Johnson, Kingman, Labette, Labette, Linn,
Lyon, McPherson, Montgomery, Neosho, Pawnee, Sa-
line, Shawnee, Stafford, Sumner, Wilson, Woodson, and
Wyandotte.

Mike Welli
V.P. of Marketing and Advocacy
Doc. No. 050050
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State of Kansas
Advisory Committee on Trauma

Notice of Meeting

The Advisory Committee on Trauma will meet from
9:00 a.m. to 12:00 p.m. Wednesday, May 4, 2022, via Mic-
rosoft Teams. Contact Wendy O’Hare at Wendy.OHare@
ks.gov for a meeting invitation (a Microsoft Teams ac-
count is not required). Conference call information can
be found at http://www kstrauma.org.

Janet Stanek
Secretary
Department of Health and Environment
Doc. No. 050077

State of Kansas
Wichita State University

Notice of Intent to Lease Real Property

Public notice is hereby given that Wichita State Univer-
sity (WSU), directly or through its affiliate corporation
Wichita State Innovation Alliance, Inc., intends to lease,
subject to all required state approvals, up to four acres
of real property located on the Wichita State Universi-
ty’s campus designated as the “Innovation Campus,”
for the private development and operation of a partner-
ship building or buildings. The university is interested
in leasing such ground to any individual, organization,
or entity whose presence on campus would advance the
university’s applied learning vision or its mission as an
educational, cultural, and economic driver for Kansas
and the greater public good. The university intends to
lease such space for a mutually agreeable period of time
up to sixty years, but extended terms and renewal op-
tions would be considered. Interested tenants must be
willing to be a good fit with the university’s educational

mission and identify anticipated benefits to the univer-
(continued)
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sity, its students, and the WSU community (i.e. applied
learning, joint research, faculty start-up, WSU curric-
ulum or program support, etc.), and must agree to the
essential ground lease terms and restrictive covenants.
Interested tenants will be evaluated on: proposal terms,
demonstrated benefit to WSU, design concepts, finan-
cial stability, and proposed use. Interested tenants will
be required to construct adjacent and adequate surface
parking that will not be included in the leased ground.
Rental rate shall be based on fair market value and nego-
tiable based on term of lease, purpose/use of building im-
provement, and benefit to the university. The university
will consider serious offers and inquiries with detailed
proposal terms from any financially qualified individu-
al, group, organization. If interested, please contact Se-
nior Vice President for Industry and Defense Programs,
Dr. John Tomblin at john.tomblin@wichita.edu or Prop-
erty Manager Crystal Stegeman at crystal.stegeman@
wichita.edu. This publication is being published pursu-
ant to K.S.A. 75-430a(d), to the extent applicable.

Crystal Stegeman
University Property Manager
Office of the Vice President for
Administration and Finance
Doc. No. 050070

State of Kansas
Board of Regents Universities

Notice to Bidders

The universities of the Kansas Board of Regents encour-
age interested vendors to visit the various universities’
purchasing offices’ websites for a listing of all transactions,
including construction projects, for which the universities’
purchasing offices, or one of the consortia commonly uti-
lized by the universities, are seeking information, com-
petitive bids, or proposals. The referenced construction
projects may include project delivery construction pro-
curement act projects pursuant to K.S5.A. 76-7,125 et seq.

Emporia State University — Bid postings: https://www.
emporia.edu/about-emporia-state-university/business-
office/purchasing. Additional contact information: phone:
620-341-5137, email: purchaseorders@emporia.edu. Mail-
ing address: Emporia State University Purchasing, Cam-
pus Box 4021, 1 Kellogg Circle, Emporia, KS 66801.

Fort Hays State University — Electronic bid post-
ings: http://www.thsu.edu/purchasing/bids. Additional
contact information: phone: 785- 628-4251, fax: 785-628-
4046, email: purchasing@fhsu.edu. Mailing address: Fort
Hays State University Purchasing Office, 601 Park St.,
Sheridan Hall 318, Hays, KS 67601.

Kansas State University — Bid postings: https://dfs.
ksucloud.net/rfq. All bids must be submitted via Kan-
sas State University’s Vendor Bid Submission Secure
File Upload portal, https://www.k-state.edu/finsvcs/
purchasing/bidsubmission.html. ~ Additional contact
information: phone: 785-532-6214, fax: 785-532-5577,
email: kspurch@k-state.edu. Mailing address: Division of
Financial Services/Purchasing, 2323 Anderson Ave., Kan-
sas State University, Manhattan, KS 66506.

© Kansas Secretary of State 2022
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Pittsburg State University — Bid postings: https://www.
pittstate.edu/office/purchasing. Additional contact infor-
mation: phone: 620-235-4169, email: sburke@pittstate.edu.
Mailing address: Pittsburg State University, Purchasing
Office, 1701 S. Broadway, Pittsburg, KS 66762.

University of Kansas — Electronic bid postings: http://
www.procurement.ku.edu. Due to Covid-19, the Univer-
sity of Kansas will not be accepting paper bids until fur-
ther notice. Additional contact information: phone: 785-
864-5800, email: purchasing@ku.edu.

University of Kansas Medical Center — Electronic bid
postings: http://www .kumc.edu/finance/purchasing/bid-
opportunities.html. Additional contact information:
phone: 913-588-1117, email: hunkemoore@kumc.edu.
Mailing address: University of Kansas Medical Center,
Purchasing Department, Mail Stop 2034, 3901 Rainbow
Blvd., Kansas City, KS 66160.

Wichita State University — Bid postings: http://www.
wichita.edu/purchasing. Additional contact information:
phone: 316-978-3080, fax: 316-978-3738, email: purchasing.
officc@wichita.edu. Mailing address: Wichita State Uni-
versity, Office of Purchasing, 1845 Fairmount Ave., Cam-
pus Box 38, Wichita, KS 67260-0038.

Kathy Herrman
Chair of Regents Purchasing Group
Purchasing Director
Fort Hays State University
Doc. No. 049784

State of Kansas

Department of Administration
Office of Procurement and Contracts

Notice to Bidders

Sealed bids for items listed will be received by the Of-
fice of Procurement and Contracts until 2:00 p.m. on the
date indicated. For more information, call 785-296-2376.

All bids are to be submitted via email only to
procurement@ks.gov. For more information, please visit
https://supplier.sok.ks.gov/psc/sokfsprdsup/SUPPLIER/
ERP/c/SCP_PUBLIC_MENU_FL.SCP_PUB_BID_CMP_
FL.GBL.

05/09/2022 EVT0008554 Packaged Dehumidification Unit —
Blind School

05/09/2022 EVT0008555 Asphalt Pavement Improvements —
Tuttle Creek

05/09/2022 EVT0008556 Asphalt Pavement Improvements —
El Dorado State Park

05/10/2022 EVT0008557 Parking Lot Improvements —
Clinton State Park

05/10/2022 EVT0008558 Campground Improvements —
Milford State Park

05/11/2022 EVT0008562 Power Poles Replacements —
Lansing Correctional Facility

05/11/2022 EVT0008563 Concrete and Steel Pavilions —
Lansing Correctional Facility

05/16/2022 EVTO0008552 Business Recruitment Consultant —
East Region

05/17/2022 EVT0008553 21” Boston Whaler All Welded
Patrol Boat

05/23/2022 EVT0008565 D7500 and D5600 Cameras, and
Supplies
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05/25/2022 EVT0008559 Correctional Facilities Staffing
Analyst

05/26/2022 EVT0008567 Professional Development
Workforce Registry

The above referenced bid documents can be down-
loaded at the following website:

https://supplier.sok.ks.gov/psc/sokfsprdsup/SUPPLIER/
ERP/c/SCP_PUBLIC_MENU_FL.SCP_PUB_BID_CMP_
FL.GBL

Additional files may be located at the following web-
site (please monitor this website on a regular basis for
any changes/addenda):

https://admin.ks.gov/offices/procurement-contracts/
bidding--contracts/additional-bid-opportunities

There are No Bids Under this
Website Closing in this Week’s Ad

Information regarding prequalification, projects, and
bid documents can be obtained at 785-296-8899 or http://
admin.ks.gov/offices/ofpm/dcc.

Richard Beattie, Director
Office of Procurement and Contracts
Doc. No. 050085

State of Kansas
Department of Commerce

Notice of Hearing

The Department of Commerce, Community Develop-
ment Block Grant (CDBG) program, will conduct one
public hearing for the CDBG program. The public hear-
ing will be held at 10:00 a.m. Tuesday, June 7, 2022, by
Zoom. The purpose of this hearing is to gain citizen input
on the proposed changes to the federally funded CDBG
program for the 2023 program year as well as take com-
ments on the performance of past administration of this
program. No preregistration is required. All citizens are
invited to attend the public hearing. Written comment
is encouraged and will be accepted by email at cdbg@
ks.gov up until the day and time of the hearing. The pub-
lic is also welcomed to submit questions about the pro-
posed changes via email at cdbg@ks.gov.

¢ Topic: Public Hearing for 2023 CDBG Program Pro-
posed Changes

¢ Time: 10:00 a.m. (CDT) Tuesday, June 7, 2022

e https://us02web.zoom.us/j/83792752605?pwd=TIQ4
NEdQQTI2Wkt6Mi9SI TmNnNjFMUT09

* Meeting ID: 837 9275 2605

e Passcode: M59VzU

Anyone needing special accommodations should con-
tact the Kansas Department of Commerce at least five
business days in advance of the hearing at 785-296-3004,
fax 785-296-3490 or TTY 711.

The following are proposed amendments and chang-
es to the 2023 program. Listed below are the items for
discussion.

Community Facilities and Services
The CDBG program will focus its Community Facili-
ties and Services on three targeted categories for the 2023
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Annual Competition. These categories are as follows:
Early Childhood Centers (non-profit only), Youth Recre-
ation Centers and Parks, and Sidewalks and Trails. All
other CDBG Community Facilities and Services project
applications will be paused for the 2023 funding round
that do not fall into these categories.

Water/Sewer

Change to funding Regional Water Planning Grants
only. These grants can be used to investigate and deter-
mine the feasibility of Regional Water Projects. The annu-
al competition Water/Sewer Infrastructure grant will be
paused for the 2023 program year. The $1 million Regional
Water Project set aside in CDBG will be available in 2023
through an open round as a funding source for those proj-
ects that are determined to be feasible for regionalization.

Commercial Rehabilitation

For the main Commercial Rehabilitation category, re-de-
fine the funding for slum and blight projects OR job cre-
ation national objective and allocate $1 million in funding.
Add a new sub-category for the removal of architectural
barriers and allocate $1 million in funding. The national ob-
jective for this category would be limited clientele. We will
continue to require 25 percent match for both categories.

Housing

Move from an annual competition round to an open
round in the CDBG Housing category with the applica-
tion due from approximately January 9, 2023 to Novem-
ber 1, 2023.

CARES Act-CV4

There is approximately $2,000,000 remaining in CD-
BG-CV funds for which cities and counties may apply for
to utilize for economic development, job retention. The
program is considering focusing those funds for minori-
ty and women-owned businesses, which may have been
disproportionately impacted during the pandemic.

Administration Allowance

Increase administration fees for the subrecipients to fif-
teen percent of the grant award not to exceed $25,000 for
categories, except for categorically excluded not subject
to (CENST), which is limited to $10,000.

Increase administration fees for Housing Rehabilita-
tion to $30,000 from the current $25,000. The recommen-
dation would increase administration fees by $5,000.

Public Service/Job Training
Add a new category for arts-related job training and
employment for youth.

2023 Proposed Allocations Per Category
Fund projects as outlined in the table below. Expected
allocation from HUD: $14,500,000.

2023 Proposed | 2023 Expected
Category Recommendation | Allocation
Community Facilities
and Services
Early Childhood Centers Up to 21% $3,000,000
Youth Recreation
Centers and Parks Up to 21% $3,000,000
Sidewalks and Trails Up to 14% $2,000,000

(continued)
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2023 Proposed | 2023 Expected
Category Recommendation | Allocation
Water and Sewer
Water and Sewer
Regional Planning Up to 14% $2,000,000
Housing Up to 14% $2,000,000
Commercial Rehabilitation Up to 7% $1,000,000
Removal of Architectural
Barriers Up to 7% $1,000,000
Public Service/Job Training
Arts-related job training/
employment for youth Up to 3% $500,000
Urgent Need Up to 1% $100,000
State Administration Up to 3% $450,000
Total 105% $15,050,000
David Toland
Secretary

Doc. No. 050088

State of Kansas

Department of Health and Environment
Division of Health Care Finance

Public Notice

The Kansas Department of Health and Environment,
Division of Health Care Finance (KDHE-DHCF) is
amending the Kansas Medicaid State Plan to update Dis-
pensed As Written (DAW1) reimbursement rates. This
reimbursement change will be aligned with the 2016
Centers for Medicare and Medicaid Services (CMS) Cov-
erage Outpatient Drug (COD) Rule, which requires an
Actual Acquisition Cost methodology. Drug availability
language will also be updated.

The proposed effective date for the state plan amend-
ment (SPA) is June 1, 2022.

Fee-For- Estimated Federal
Service Only Financial Participation

FFY 2022 -$703

FFY 2023 -$2108

To request a copy of the proposed SPA, to submit a
comment, or to review comments, please contact Wil-
liam C. Stelzner by email at william.stelzner@ks.gov, or
by mail at:

William C. Stelzner

Kansas Department of Health and Environment
Division of Health Care Finance

900 SW Jackson, Room 900N

Topeka, KS 66612.

The last day for public comment is May 31, 2022.
Draft copies of the proposed SPA may also be found at
a Local Health Department (LHD).

Sarah Fertig
State Medicaid Director
Doc. No. 050078
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State of Kansas
Department of Health and Environment

Notice Concerning Kansas/Federal Water
Pollution Control Permits and Applications

In accordance with Kansas Administrative Regula-
tions 28-16-57a through 63, 28-18-1 through 17, 28-18a-1
through 31 and 33, 28-16-150 through 154, 28-46-7, and
the authority vested with the state by the administrator
of the U.S. Environmental Protection Agency, various
draft water pollution control documents (permits, notic-
es to revoke and reissue, notices to terminate) have been
prepared and/or permit applications have been received
for discharges to waters of the United States and the state
of Kansas for the class of discharges described below.

The proposed actions concerning the draft documents
are based on staff review, applying the appropriate stan-
dards, regulations, and effluent limitations of the state of
Kansas and the Environmental Protection Agency. The
final action will result in a Federal National Pollutant Dis-
charge Elimination System Authorization and/or a Kansas
Water Pollution Control permit being issued, subject to
certain conditions, revocation, and reissuance of the des-
ignated permit or termination of the designated permit.

Public Notice No. KS-AG-22-103/109
Pending Permits for Confined Feeding Facilities

Name and Address Legal Description Receiving Water
of Applicant
Southwest Cattle, LLC N/2 & SE/4 of Upper Arkansas
960 CR 50 Section 28 River Basin
Sublette, KS 67877 T27S, R33W

Haskell County

Kansas Permit No. A-UAHS-C001
Federal Permit No. KS0099465

The proposed action is to modify and reissue an existing NPDES per-
mit for an expanding facility for 52,500 head (26,250 animal units) of
cattle weighting 700 pounds or less and 20,000 head (20,000 animal
units) of cattle weighing greater than 700 pounds for a total animal
unit capacity of 46,250. There is no change in the permitted num-
ber of animal units from the previous permit. The permit contains
proposed modifications consisting of an additional 159 acres of new
open lot pens, calf pen area, and one additional wastewater retention
control structure.

Name and Address Legal Description Receiving Water
of Applicant

Orval Thiessen, Inc. NW/4 of Section 34 Walnut River Basin
182 Old Mill Rd. T22S, RO3E

Peabody, KS 66866 Marion County

Kansas Permit No. A-WAMN-B001

The proposed action is to reissue an existing state permit for an exist-
ing facility for 400 head (400 animal units) of cattle more than 700
pounds and 410 head (205 animal units) of cattle 700 pounds or less;
for a total 605 animal units of cattle. There will be no change in the
operation or permitted number of animal units from the previous
permit. This facility has an approved Waste Management Plan on
file with KDHE.

Name and Address Legal Description Receiving Water
of Applicant

Edwin Busenitz SE/4 of Section 31 Walnut River Basin
1376 10th St. T22S, RO3E

Peabody, KS 66866
Kansas Permit No. A-WAMN-5004

Marion County
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The proposed action is to reissue an existing state permit for an existing
facility for 240 head (96 animal units) of swine weighing more than
55 pounds, 220 head (22 animal units) of swine weighing 55 pounds
or less, 270 head (135 animal units) of cattle weighing less than 700
pounds, and 1 horse (2 animal units) for a total of 255 animal units.
There will be no change in the operation or permitted number of
animal units from the previous permit. This facility has an approved
Waste Management Plan on file with KDHE.

Name and Address Legal Description Receiving Water
of Applicant

Wayne Knaus Farm NE/4 of Section 16 Marias des Cygnes
Dale Knaus T20S, R18E River Basin

14680 NW 2000 Rd. Anderson County

Garnett, KS 66032

Kansas Permit No. A-MCAN-S017

The proposed action is to reissue an existing state permit for an existing
facility for 1,566 head (626.4 animal units) of swine more than 55
pounds and 360 head (36 animal units) of swine 55 pounds or less;
for a total of 662.4 animal units of swine. There will be no change in
the operation or permitted number of animal units from the previous
permit. This facility has an approved Waste Management Plan on file
with KDHE.

Name and Address Legal Description Receiving Water
of Applicant

Georg Farms, LLC SE/4 of Section 30 Kansas River Basin
Ken Geor: TO03S, R15E

2490 136th Rd. Brown County

Sabetha, KS 66534

Kansas Permit No. A-KSBR-B002

The proposed action is to reissue an existing state permit for an exist-
ing facility for 350 head (350 animal units) of cattle more than 700
pounds. There will be no change in the operation or permitted num-
ber of animal units from the previous permit. This facility has an
approved Waste Management Plan on file with KDHE.

Name and Address Legal Description Receiving Water
of Applicant

Dewey Feedyard N/2 of Section 24 Upper Arkansas
PO Box 269 T26S, R27W River Basin
Cimarron, KS 67835 Gray County

Kansas Permit No. A-UAGY-C012
Federal Permit No. KS0093483

The proposed action is to approve an update to the Nutrient Manage-
ment Plan (NMP) received for this existing facility currently permit-
ted for 5,500 head (2,750 animal units) of cattle weighing less than 700
pounds. The facility’s NMP was updated to include less-limiting rate
limitation changes to two fields. There are no changes to the permit or
in the permitted number of animal units. Only the updated portions
of the Nutrient Management Plan are subject to comment. This facility
has an approved Nutrient Management Plan on file with KDHE.

Name and Address Legal Description Receiving Water

of Applicant

Henry Creek Farms, SW/4 of Section 06 Walnut River Basin
Inc. T24S, RO4E

10636 NW 110th St. Butler County

Whitewater, KS 67154

Kansas Permit No. A-WABU-H001
Federal Permit No. KS0089451

An update to the Nutrient Management Plan (NMP) was received
for this existing facility currently permitted for 3,602 head (1,440.8
animal units) of swine weighing more than 55 pounds and 2,430
head (243 animal units) of swine weighing 55 pounds or less and
500 head (250 animal units) of cattle weighing 700 pounds or less;
for a total of 1933.8 animal units. The facility’s NMP was updated
to include less-limiting rate limitation changes to two fields. There
are no changes to the permit or in the permitted number of animal
units. Only the updated portions of the Nutrient Management Plan
are subject to comment. This facility has an approved Nutrient Man-
agement Plan on file with KDHE.
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Persons wishing to comment on or object to the draft
documents and/or permit applications must submit their
comments in writing to the Kansas Department of Health
and Environment (KDHE) if they wish to have the com-
ments or objections considered in the decision-making
process. All written comments regarding the draft doc-
uments, application or registration notices received on
or before May 28, 2022, will be considered in the formu-
lation of the final determination regarding this public
notice. Please refer to the appropriate Kansas document
number (KS-AG-22-103/109) and name of the applicant/
permittee when preparing comments.

All comments received will be responded to at the
time the Secretary of Health and Environment issues a
determination regarding final agency action on each
draft document/application. If response to any draft doc-
ument/application indicates significant public interest, a
public hearing may be held in conformance with K.A.R.
28-16-61 (28-46-21 for UIC). A request for public hearing
must be submitted in writing and shall state the nature
of the issues proposed to be raised during the hearing.

Comments or objections for agricultural related draft
documents, permit applications, registrations or actions
should be submitted to the attention of Paige Drury,
Livestock Waste Management Section at the KDHE, Bu-
reau of Environmental Field Services (BEFS), 1000 SW
Jackson, Suite 430, Topeka, KS 66612. Comments or ob-
jections for all other proposed permits or actions should
be sent to Michael Beezhold at the KDHE, Bureau of Wa-
ter, 1000 SW Jackson St., Suite 420, Topeka, KS 66612.

All draft documents/applications and the supporting
information including any comments received are on
file and may be inspected at the offices of the KDHE. For
agricultural related draft documents or applications an
appointment can be scheduled, or copies requested by
contacting Mirina Landry at 1000 SW Jackson St., Suite
430, Topeka, KS 66612, telephone 785-296-0076 or email
at kdhe.feedlots@ks.gov. For all other proposed permits
or actions an appointment can be scheduled, or copies
requested by contacting Christopher Zwiener, Bureau of
Water, 1000 SW Jackson St., Suite 420, Topeka, KS 66612,
telephone 785-296-3056 or email at Christopher.Zwiener@
ks.gov. These documents are available upon request at
the copying cost assessed by KDHE. Application infor-
mation and components of plans and specifications for all
new and expanding swine facilities are available at http://
www.kdhe ks.gov/livestock. Division of Environment of-
fices are open from 8:00 a.m. to 5:00 p.m., Monday through
Friday, excluding holidays.

Janet Stanek
Secretary
Doc. No. 050075

State of Kansas
Department of Health and Environment

Public Notice

The Kansas Department of Health and Environment
(KDHE) has drafted a Kansas Section 401 of the Clean

Water Act (CWA) water quality certification as requested
(continued)
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by City of Shawnee, Kansas, United States Army Corps
of Engineers (USACE) Public Notice No. NWK-2021-
00785. The proposed project is a flood control and bank
stabilization project. Five homes adjacent to the stream
currently flood during a 100-year storm event.

The draft certification and additional information
containing the link to the USACE Public Notice will
be posted on the KDHE website at https://www kdhe.
ks.gov/1095/Section-401-Water-Quality-Certification on
or before April 28, 2022. Persons wishing to comment on
the referenced draft document must submit their com-
ments in writing by email to the Kansas Department of
Health and Environment at KDHE.NPS@ks.gov by May
28, 2022, if they wish to have their comments considered
in the formulation of final determinations for 401 regard-
ing this public notice.

For more information, contact Scott Satterthwaite,
Watershed Management Section, Bureau of Environ-
mental Field Services at Scott.Satterthwaite@ks.gov or
KDHE.NPS@ks.gov.

Janet Stanek
Secretary
Doc. No. 050076

State of Kansas

Department of Agriculture
Division of Water Resources

Notice of Requested On-Call Engineering Services

The Kansas Department of Agriculture, Division of
Water Resources (KDA-DWR) is seeking proposals for
on-call engineering services such as hydrologic and hy-
draulic analysis modeling, floodplain mapping, map
production, and technical assistance associated with
the Risk Mapping, Assessment, and Planning (MAP)
program. KDA has been a Cooperating Technical Part-
ner (CTP) with FEMA since 1999 and seeks engineering
firms as contractors to provide work under the Risk MAP
program. Additional information and the full Request
for Qualifications can be obtained at https://agriculture.
ks.gov/divisions-programs/dwr/floodplain, by phone at
785-296-2513, or electronically at Tara.Lanzrath@ks.gov.
The qualifications are due June 30, 2022.

Mike Beam
Secretary
Doc. No. 050071

State of Kansas
Department of Transportation

Notice of Requested Architectural
and Engineering Services

The Kansas Department of Transportation (KDOT) is
seeking architectural and engineering services for con-
struction and project administration of a transit facility
in Great Bend, Kansas.

Written requests for the full request for proposals for
this project must be submitted by 3:00 p.m. (CDT) May
26, 2022, directed to Connie Pounds, Executive Assistant
and/or Shelby Zuniga, CFO/Interim CEO, Sunflower Di-
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versified Services & General Public Transportation, 5611
10th St., Great Bend, KS 67530. Requests can also be sub-
mitted via email to transitfacility@sunflowerdiv.com. An
Addendum which addresses all questions received will
be released and emailed by May 13, 2022.

Any proposals received after that time will not be ac-
cepted and will be returned unopened to the proposer.
Firms interested in this project shall submit four (4) copies
of professional qualifications and one (1) electronic copy
via email. The statement of qualifications shall be trans-
mitted to Sunflower Diversified Services & General Public
Transportation, Attn: Connie Pounds, Executive Assistant
and Shelby Zuniga, CFO/Interim CEQ, 5611 10th St., Great
Bend, KS 67530; email transitfacility@sunflowerdiv.com.

Julie Lorenz
Secretary
Doc. No. 050074

State of Kansas
Department of Transportation

Notice to Contractors

Electronic copies of the letting proposals and plans are
available on the Kansas Department of Transportation
(KDOT) website at https://kdotapp.ksdot.org/Proposal/
Proposal.aspx. The website will allow the contractor to
request approval from KDOT to bid as a prime contrac-
tor and be included on the “Bid Holders List,” or to be in-
cluded on the “Non-Bid Holders List” as a subcontractor/
supplier. KDOT’s approval is required to bid as a prime
contractor. To bid as a prime contractor, KDOT needs to
be notified of the intent to bid no later than the close of
business on the Monday preceding the scheduled letting
date. Failure to obtain prior approval to bid as a prime
contractor on any projects listed below will be reason to
reject your bid. The Secretary reserves the right to reject
bids that do not comply with all requirements for prepar-
ing a bidding proposal as specified in the 2015 edition of
the Kansas Department of Transportation Standard Speci-
fications for State Road and Bridge Construction.

KDOT will only accept electronic internet propos-
als using the Bid Express website at http://www.bidx.
com until 1:00 p.m. (CDT) May 18, 2022. The KDOT bid
letting will be conducted remotely by audio broadcast
ONLY at 3:00 p.m. (CDT) Wednesday, May 18, 2022. To
join the conference call, dial 866-620-7326 and enter con-
ference code 5895748207. KDOT has tested the process,
but in the event of an unforeseen issue, KDOT will pro-
vide updates.

Each bidder shall certify that such person, firm, associ-
ation, or corporation has not, either directly or indirect-
ly, entered into any agreement, participated in any col-
lusion, or otherwise taken any action in restraint of free
competitive bidding in connection with the submitted
bid. This certification shall be in the form of a required
contract provision provided by the state to each prospec-
tive bidder. Failure to complete the required contract
provision and certify the completeness of the preceding
statement when electronically signing the proposal will
make the bid nonresponsive and not eligible for award
consideration.
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District One — Northeast

Johnson - 10-46 KA-6085-01 — K-10, bridge #176 over
Lexington Avenue located 4.45 miles east of the Douglas/
Johnson County line (westbound), and bridge #178 and
#179 over Kill Creek located 5.125 miles east of the Doug-
las/Johnson County line, bridge deck. (Federal Funds)

Johnson — 435-46 KA-6400-01 — 1-435, from the 1-435/
Metcalf Avenue interchange east approximately 3.26
miles to the Kansas/Missouri state line, pavement patch-
ing, 3.3 miles. (State Funds)

Pottawatomie — 75 TE-0501-01 — Green Valley Road,
from US-24 to Eagles Landing Drive; pedestrian bridge
North of Elk Creek Road; crossing at Hunter’s Drive, pe-
destrian and bicycle paths, 0.5 mile. (Federal Funds)

Wyandotte — 670-105 KA-5495-02 - 1-670, approximate-
ly 0.11 mile east of junction I-70/I-670 to approximately
0.12 mile west of the Wyandotte County/Missouri state
line, lighting, 1.4 miles. (Federal Funds)

Wyandotte — 635-105 KA-6087-01 — I-635, bridge #032
in Wyandotte County located 1.02 miles north of I-35,
bridge deck. (Federal Funds)

Statewide - 177-106 KA-5581-01 — K-177, from the
1-70/K-177 junction north to the east end of bridge #050
(over the Kansas River and UPRR), special, 8.3 miles.
(State Funds)

Statewide — 106 KA-6494-01 — City of Centralia (Nema-
ha County), City of Fairview (Brown County), City of
Winchester (Jefferson County), City of Pomona (Frank-
lin County) and City of La Cygne (Linn County), special.
(State Funds)

District Two — North Central

Dickinson - 21 C-5079-01 — Bridge over West Holland
Creek located at510 800 Avenue approximately 1.6 miles
north of Carlton, bridge replacement, 0.1 mile. (Federal
Funds)

Dickinson - 15-21 KA-6124-01 — K-15, bridge #057 over
Smoky Hill River located 3.53 miles south of I-70 in Dick-
inson County, bridge overlay. (Federal Funds)

McPherson — 135-59 KA-6063-01 — 1-135, from the Har-
vey/McPherson County line north to 6.3 miles north of
the Harvey/McPherson County line, pavement recon-
struction, 6.3 miles. (Federal Funds)

McPherson - 135-59 KA-6283-01 — I-135/K-260, north
interchange (Exit 48) interchange north of Moundridge
in McPherson County, lighting. (Federal Funds)

McPherson - 61-59 KA-6544-01 — K-61, beginning at
the McPherson/Reno County line north 14.366 miles to
the end of the concrete pavement, pavement marking,
14.4 miles. (Federal Funds)

Morris — 04-64 KA-5984-01 — K-4, from 5th Street to
Grand Street in White City, pavement reconstruction, 0.2
mile. (Federal Funds)

District Three — Northwest

Statewide - 106 KA-6256-01 — US-83, K-184, U.S 24 and
K-25 in Thomas, Logan, Rawlins, Sheridan and Sherman
counties, signing. (Federal Funds)

Statewide - 106 KA-6257-01 — US-283, US-24, K-84,
K-85 and K-18 in Graham, Sheridan, Norton, Rooks and
Trego counties, signing. (Federal Funds)

Vol. 41, No. 17, April 28, 2022

Kansas Register

723

Statewide — 106 KA-6491-01 — City of Grainfield (Gove
County) and City of Dighton (Lane County), special.
(State Funds)

District Four — Southeast

Statewide — 106 KA-6111-01 — US-400, US-54, K-99,
K-249 and K-58 in Greenwood, Woodson, Wilson, Elk,
Butler and Lyon counties, signing. (Federal Funds)

District Five — South Central

Harvey — 135-40 KA-6284-01 — I-135 and E. Lincoln
Boulevard in Hesston, lighting. (Federal Funds)

Sumner - 55-96 KA-3887-01 — K-55, bridge #116 over
Arkansas River located 7.63 miles east of US-81, bridge
replacement. (Federal Funds)

District Six — Southwest

Wichita - 96-102 KA-3274-01 — K-96, from Indian Street
to Water Street in Leoti, pavement replacement, 0.9 mile.
(Federal Funds)

Julie Lorenz
Secretary
Doc. No. 050053

State of Kansas
Department of Transportation

Request for Qualifications

The Kansas Department of Transportation (KDOT)
will release a Request for Qualifications (RFQ) Thursday,
April 28,2022, for the US-54/US-400 — Sedgwick and But-
ler County progressive design-build project. The RFQ
will be available at https://eastkellogg.ksdotike.org.

Prospective design-build teams must submit their
Statement of Qualifications (SOQs) by 2:00 p.m. (CDT)
Monday, July 11, 2022. The SOQ presents, in gener-
al terms, the design-build teams’ qualifications for the
project. KDOT will evaluate the SOQs and announce the
shortlisted teams by Thursday, July 28, 2022.

KDOT will use a two-step process to select a de-
sign-build team. This RFQ to solicit SOQs is the first
step KDOT will use to evaluate which teams are most
qualified to successfully deliver the project. KDOT will
shortlist up to four teams based on the SOQs. The second
step, a Request for Proposals (RFP), is anticipated to be
released by KDOT to the shortlisted teams Friday, July
29, 2022. It is anticipated that shortlisted teams will sub-
mit proposals Tuesday, September 20, 2022 for KDOT's
evaluation and that KDOT will select a winning team
Monday, October 10, 2022.

The US-54/US-400 — Sedgwick and Butler County proj-
ect has received approval to move forward as Kansas’ first
progressive design-build project. The project will follow
the existing alignment of US-54/US-400 from the intersec-
tion of K-96 to just east of the North 159th St. E. intersection
and expand the existing facility to become a controlled-
access freeway facility with additional travel lanes, front-
age roads, and a reconfigured K-96 interchange.

If you are interested in submitting a Statement of Qual-
ifications, please examine the RFQ posted April 28, 2022

(continued)
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on the project website at https://eastkellogg.ksdotike.org.
The project website also contains additional information
about the project and the progressive design build deliv-
ery method.

If you have problems accessing the RFQ, please con-
tact eastkellogg@ksdotike.org.

Julie Lorenz
Secretary
Doc. No. 050089

(Published in the Kansas Register April 28, 2022.)

Cimarron Valley Railroad

Request for Proposals

Interest parties are invited to submit a proposal to
complete the below scope for the proposed Cimarron
Valley Railroad (CVR) track rehabilitation project Sata-
na, Kansas.

Scope of Work

CVR track rehabilitation project from Satana, Kansas to
Ulysses Kansas. Provide all necessary labor, equipment,
and logistical services to provide labor cost to complete
all rehab and track construction work, ties, ballast, etc.
The scope is further described as follows:

¢ [Extractand install approximately 1600, new 7x9x8.6
(industrial grade) or equivalent crossties.

e Demo old 90# rail (4,778 track feet); install 112#
or equivalent (4,778 feet) rail and needed OTM -
plates, spikes, anchors, bolt/washer/nut assemblies
and comp welds.

¢ Install 2,750 tons of ballast. To include, tamping and
regulating. (20,650 ft.)

e In accordance with AREMA standards, ballast
shoulders must be dressed at the end of each work-
day to prevent thermal deviation in track due to dis-
turbed roadbed.

* Repair six bridges caps, stringers, piles, headwalls,
and two fill in with culverts.

® Rehabilitate approximately 31 road crossings rail,
ties, OTM.

Clean-up work sites.

Any pre-existing rail, ties, or OTM that is removed
when installing components, must be removed and
disposed of according to all local, state, and federal
regulations.

e Additional details concerning the scope of work
needing to be done with each portion of the project,
will be addressed at the pre-bid meeting.

Minimum Requirements

MSA and Roadway Worker Protection

Contractors must complete, and have on file, a current
Master Services Agreement with the CVR. Prior to sub-
mitting a proposal.

1. Contractors shall comply with all parts of 49 CFR
Part 214 and 219 regarding FRA Roadway Worker
Safety at all times. Men and equipment shall remain
clear of the track unless they have gained Roadway
Worker Protection from a qualified person.

2. Contractor, contractor employees, agents and/or
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subcontractors must be enrolled and comply with
the FRA 219 approved drug testing program.

3. Any subcontracted work will need to be approved
by the CVR prior to any work starting.

Work Windows

Impact to current railroad operations must be kept to
a minimum. When work must take place that causes an
active track to be taken out of service for the purposes
of performing work that pertains to the project, the con-
tractor must pre-arrange a defined work window with
the railroad. Contractor can anticipate a minimum work
window of eight hours with no more than one schedule
of interruption in that time frame, between the hours of
07:00 and 17:00. For work windows extending more than
eight hours, a minimum of 72 hours of notification is re-
quired to the railroad to arrange this window.

Work windows may be arranged seven days a week,
if desired. Current railroad operations consist of at least
one train per day through the work area. This train op-
erates in the evening hours; however, this schedule is
subject to change at any time. This topic will be further
discussed and clarified during the pre-proposal meeting.

Standards

All standards referenced by the project plans and spec-
ifications, as well as all applicable AREMA standards
must be upheld during all phases of the project work, un-
less certain standards are excluded from the project with
written approval by the CVR. All rails shall be replaced
at standard gauge of 56-1/2”.

Submittals
The following documents shall be submitted by the
Contractor as part of the project-at the times listed:

1. Schedule of Work — Submitted with proposal

2. Certificate of Insurance — Submitted prior to con-
struction

3. Safety Plan — Submitted prior to construction

4. Proof of Roadway Worker Training — Submitted
prior to construction

5. Rail Testing (if AREMA #1 Relay Rail is used) — Sub-
mitted prior to construction

6. All contractors must recognize this is a state con-
tract

7. Rail Weld UT Test Requirements (all rail comp
welds) — Submitted with billing

Other Responsibilities

1. Permits — Contractor is responsible for all federal,
state, and local permits required for the work.

2. Utilities — Contractor is responsible to locate and
protect site utilities.

3. Site Clean-up — Contractor is responsible for prop-
er site restoration and proper disposal of materials
removed in accordance with all local, state, and fed-
eral laws.

Insurance
Contractor shall purchase required coverage and sub-
mit for verification a Certificate of Insurance.

Materials
All materials shall meet the requirements found in
the project plans and/or specifications as well as appli-
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cable AREMA requirements. Material storage is granted
on railroad right of way to the contractor. However, no
materials shall be stored closer than 15" from the center-
line of any active track at any time. Material and equip-
ment laydown areas and reclaimed materials stockpiling
locations shall be discussed and further clarified at the
pre-proposal meeting. All removed materials remain
property of the K&O Railroad, to be stockpiled as direct-
ed by a Railroad Representative.

Non-Project Areas

The CVR has secured access to the project through the
railroad right of way. Other access may be obtained by the
contractor if he so chooses. All areas (public, private, and
railroad right of way) that are used for access to the project,
including parts of the railroad right of way which have no
proposed work, shall be maintained and/or remediated, in-
cidental to the project, by the contractor to the satisfaction
of the property owner if any damage to these areas occurs.

Pre-Proposal Meeting

The CVR shall hold a pre-proposal meeting at the proj-
ect site 1:00 p.m. (CDT) May 12, 2022. The meeting shall
be held at the CVR office in Satana, Kansas. Contractors
are required to be present at this meeting to submit a pro-
posal or their proposal can be rejected.

Project Completion

All work pertaining to this project shall be completed
by September 30, 2022. Failure to complete work by Sep-
tember 30, 2022, may result in the contractor’s removal
from the property or charges of $2500/day until complet-
ed to satisfaction.

Submission of a Proposal

All proposals must be submitted no later than May 31,
2022. All submitted proposals shall be reviewed by the
CVR. Please ensure your proposal includes all required
information. All incomplete proposals shall be rejected.
Contractors who wish to submit a proposal must attend
the pre-proposal meeting. The structure of your proposal
must be able to be clearly understood, all proposals shall
provide the following line items and provide costs as re-
quired below:

Provide a total sum of all line items on the proposal

Mobilization and Demobilization — Lump sum

Install 4,778 track feet of #115 RE rail or equivalent

Extract and install approximately 1,600 new,

7x9x8.6" (IG) or equivalent crossties

Distribute approximately 2,750 tons ballast

Rehabilitate approximately 31 road crossing 115#

rail, ties, and all OTM

7. Tamp and regulate approximately 20,650 feet

8. Bridge repairs work on approximately six bridges
scope of work will be available at pre bid meeting

9. Include any or all applicable taxes

10.Clean up all work sites to completion

L NS

AR

Work Reporting

Daily work reports must be filled out and submitted
to Rod Bell, CVR Roadmaster at rbell@jag-transport.com,
phone 307-679-4460 and Neal Jacobs, Division Engi-
neer at njacobs@jag-transport.com, phone 316-215-4087.
Weekly reports should include updates to project sched-
ules, any delays or any change in the scope of work. A
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detailed summary report must be submitted at the com-
pletion of the project. Daily Reporting shall consist of
daily progress reports simultaneously emailed to Rod
Bell and Neal Jacobs.

For further information or questions regarding the re-
quest for proposals, or submitting a proposal, needs to
be simultaneously emailed to Rod Bell and Neal Jacob,
or contacted by phone.

Neal Jacobs
Division Engineer
Jaguar Rail Transport
Doc. No. 050057

(Published in the Kansas Register April 28, 2022.)

City of Hutchinson, Kansas

Summary Notice of Bond Sale
$10,145,000*
General Obligation Bonds,
Series 2022-A

(General Obligation Bonds Payable
from Unlimited Ad Valorem Taxes)

Bids

Subject to the Notice of Bond Sale dated on or about
May 2, 2022 (the “Notice of Bond Sale”), bids will be re-
ceived by the Director of Finance of the City of Hutchin-
son, Kansas (the “City”), on behalf of the governing
body at the address set forth below, in the case of fac-
simile bids, at the fax number set forth below, or, in the
case of electronic proposals, via PARITY Electronic Bid
Submission System (“PARITY”) until 11:00 a.m. (CDT)
May 16, 2022, for the purchase of $10,145,000* princi-
pal amount of General Obligation Bonds, Series 2022-A
(the “Bonds”). No bid of less than 100% of the par value
of the Bonds, plus accrued interest to the date of deliv-
ery, will be considered. Bidders may be required to be
qualified in a manner established by the City before sub-
mitting a bid.
Bond Details

The Bonds will consist of fully registered bonds in the
denomination of $5,000 or any integral multiple thereof.
The Bonds will be dated June 14, 2022 (the “Dated Date”),
and will become due on October 1 in the years as follows:

Principal Principal

Maturity Amount* Maturity Amount*
2023 $265,000 2033 $520,000
2024 370,000 2034 525,000
2025 385,000 2035 545,000
2026 410,000 2036 560,000
2027 425,000 2037 580,000
2028 455,000 2038 590,000
2029 465,000 2039 615,000
2030 470,000 2040 635,000
2031 490,000 2041 660,000
2032 500,000 2042 680,000

(continued)
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The Bonds will bear interest from the Dated Date at
rates to be determined when the Bonds are sold as pro-
vided in the Notice of Bond Sale, which interest will be
payable semiannually on April 1 and October 1 in each
year, beginning on April 1, 2023. A bidder may elect to
have all or a portion of the Bonds scheduled to mature
in consecutive years issued as term bonds subject to the
requirements set forth in the Notice of Bond Sale.

Paying Agent and Bond Registrar
Treasurer of the State of Kansas, Topeka, Kansas.

Good Faith Deposit

The bidder for the Bonds shall provide the City with
a cashier’s or certified check drawn on a bank located
in the United States of America or a wire transfer of
sameday funds in accordance with the requirements
set forth in the Notice of Bond Sale in the amount of
$202,900 for the Bonds (2% of the principal amount of
the Bonds).

Delivery

The City will pay for preparation of the Bonds and will
deliver the same properly prepared, executed, and reg-
istered without cost to the successful bidder on or about
June 14, 2022, at the offices of The Depository Trust Com-
pany, New York, New York.

Assessed Valuation and Indebtedness

The equalized assessed tangible valuation for com-
putation of bonded debt limitations for the year 2021 is
$359,413,412. The total general obligation indebtedness
of the City as of the date of the Bonds, including the
Bonds, is $62,171,000.

Approval of Bonds

The Bonds will be sold subject to the legal opinion of
Kutak Rock LLP, Kansas City, Missouri, Bond Counsel,
whose approving legal opinion as to the validity of the
Bonds will be furnished and paid for by the City and de-
livered to the successful bidder(s) when the Bonds are
delivered.

Additional Information

Additional information regarding the Bonds may be
obtained from the Municipal Advisor, Piper Sandler &
Co., Attn: Dustin Avey, 11635 Rosewood St., Leawood,
KS 66211, phone 913-345-3375; from Angela Richard,
the Director of Finance; or from Kutak Rock LLP, Bond
Counsel, Attn: Tyler Ellsworth, Two Pershing Square,
2300 Main St., Suite 800, Kansas City, MO 64108-2416,
phone 816-960-0090.

Dated April 21, 2022.

City of Hutchinson, Kansas
Angela Richard
Director of Finance
Hutchinson City Hall
125 E. Avenue B
Hutchinson, KS 67501
620-694-2784
Fax: 620-694-2673
* Subject to change.
Doc. No. 050079
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City of Manhattan, Kansas

Summary Notice of Bond Sale
$2,295,000%
General Obligation Bonds, Series 2022-A

(General Obligation Bonds Payable

from Unlimited Ad Valorem Taxes)
Bids

Subject to the Notice of Bond Sale dated April 19, 2022

(the “Notice”), facsimile and electronic bids will be re-
ceived on behalf of the Director of Finance of the City of
Manhattan, Kansas (the “Issuer”) in the case of facsimile
bids, at the address set forth below, and in the case of elec-
tronic bids, through PARITY® until 11:00 a.m. (CDT) May
12, 2022, for the purchase of the above-referenced bonds
(the “Bonds”). No bid of less than $2,267,460 (98.8% of
the principal amount of the Bonds) and accrued interest
thereon to the date of delivery will be considered.

Bond Details

The Bonds will consist of fully registered bonds in the
denomination of $5,000 or any integral multiple thereof.
The Bonds will be dated June 6, 2022, and will become
due on November 1 in the years as follows:

Principal Principal
Year Amount* Year Amount*
2023 $150,000 2033 $50,000
2024 155,000 2034 55,000
2025 160,000 2035 55,000
2026 165,000 2036 55,000
2027 165,000 2037 60,000
2028 170,000 2038 60,000
2029 175,000 2039 65,000
2030 180,000 2040 65,000
2031 185,000 2041 65,000
2032 190,000 2042 70,000

The Bonds will bear interest from the date thereof at
rates to be determined when the Bonds are sold as here-
inafter provided, which interest will be payable semian-
nually on May 1 and November 1 in each year, beginning
on November 1, 2022.

Book-Entry-Only System
The Bonds shall be registered under a book-entry-only
system administered through DTC.

Paying Agent and Bond Registrar
Treasurer of the State of Kansas, Topeka, Kansas.

Good Faith Deposit

Each bid shall be accompanied (in the manner set forth
in the Notice) by a good faith deposit in the form of a wire
transfer in Federal Reserve funds immediately available
for use by the Issuer in the amount of $45,900.

Delivery

The Issuer will pay for preparation of the Bonds and
will deliver the same properly prepared, executed, and
registered without cost to the successful bidder on or
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about June 6, 2022, to DTC for the account of the success-
ful bidder.

Assessed Valuation and Indebtedness

The Equalized Assessed Tangible Valuation for Com-
putation of Bonded Debt Limitations for the year 2021 is
$643,469,999. The total general obligation indebtedness of
the Issuer as of the Dated Date, including the Bonds being
sold, is $278,940,000; such amount excludes Temporary
Notes, Series 2022-02, Dated June 15, 2022, in the prin-
cipal amount of $10,985,000 being sold on the same Sale
Date as the Bonds and to be issued on June 15, 2022. On
June 15, 2022, Temporary notes in the principal amount of
$13,010,000 will be retired out of proceeds of the Bonds,
the proceeds of the Series 2022-02 Notes and other avail-
able funds, which will reduce the outstanding general ob-
ligation indebtedness of the Issuer to $276,915,000.

Approval of Bonds

The Bonds will be sold subject to the legal opinion of
Gilmore & Bell, P.C., Wichita, Kansas, Bond Counsel to
the Issuer, whose approving legal opinion as to the va-
lidity of the Bonds will be furnished and paid for by the
Issuer, printed on the Bonds, and delivered to the suc-
cessful bidder as and when the Bonds are delivered.

Additional Information
Additional information regarding the Bonds may be
obtained from the persons set forth below:

Issuer
City of Manhattan, Kansas
Rina Neal, Director of Finance
City Hall, First Floor
1101 Poyntz Ave.
Manhattan, KS 66502-5497
785-587-2465
Fax: 785-587-2409
neal@cityofmhk.com

Municipal Advisor and Facsimile Bid Delivery Address
Baker Tilly Municipal Advisors LLC
Attn: Bond Services
Wells Fargo Place
30 E. 7th St., Suite 3025
Saint Paul, MN 55101
651-223-3000
Fax: 651-223-3046
bondservice@bakertilly.com

Dated April 19, 2022.

Rina Neal
Director of Finance
* Subject to change, see the Notice
Doc. No. 050072

State of Kansas
Kansas Development Finance Authority

Notice of Hearing

A public hearing will be conducted at 9:00 a.m. Tues-
day, May 19, 2022, in the offices of the Kansas Devel-
opment Finance Authority (KDFA), 534 S. Kansas Ave.,
Suite 800, Topeka, Kansas, on the proposal for the KDFA
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to issue its Agricultural Development Revenue Bond for
the project numbered below in the respective maximum
principal amount. The bond will be issued to assist the
borrower named below (who will be the owner and op-
erator of the project) to finance the cost in the amount of
the bond, which is then typically purchased by a lender
bank who then, through the KDFA, loans the bond pro-
ceeds to the borrower for the purposes of acquiring the
project. The project shall be located as shown:

Project No. 001101 Maximum Principal Amount:
$365,850. Owner/Operator: Kyle T. Kramer; De-
scription: Acquisition of 100 acres of agricultural
land and related improvements and equipment to
be used by the owner/operator for farming pur-
poses (the “Project”). The Project is being financed
by the Lender for Kyle T. Kramer (the “Beginning
Farmer”) and is located in Sections 18 & 19, Nema-
ha Township, Nemaha County, Kansas, approxi-
mately 5 miles north and %2 mile west of St. Bene-
dict, Kansas on H Road.

The bond, when issued, will be a limited obligation of
the KDFA and will not constitute a general obligation or
indebtedness of the state of Kansas or any political sub-
division thereof, including the KDFA, nor will it be an
indebtedness for which the faith and credit and taxing
powers of the state of Kansas are pledged. The bond
will be payable solely from amounts received from the
respective borrower, the obligation of which will be suf-
ficient to pay the principal of, interest and redemption
premium, if any, on the bond when it becomes due.

Interested individuals may participate in the public
hearing via conference call. Please call 415-655-0001 and
use access code 145 880 8929 followed by # to join the
conference.

All individuals who appear at the hearing will be giv-
en an opportunity to express their views concerning the
proposal to issue the bond to finance the project, and all
written comments previously filed with the KDFA at its
offices at 534 S. Kansas Ave., Suite 800, Topeka, KS 66603,
will be considered. Additional information regarding the
project may be obtained by contacting the KDFA.

Rebecca Floyd
President
Doc. No. 050086

State of Kansas
Kansas Development Finance Authority

Notice of Hearing

A public hearing will be conducted at 9:00 a.m. Thurs-
day, May 12, 2022, in the offices of the Kansas Devel-
opment Finance Authority (KDFA), 534 S. Kansas Ave.,
Suite 800, Topeka, Kansas, on the proposal for the KDFA
to issue its Agricultural Development Revenue Bond for
the project numbered below in the respective maximum
principal amount. The bond will be issued to assist the
borrower named below (who will be the owner and op-
erator of the project) to finance the cost in the amount of
the bond, which is then typically purchased by a lender

bank who then, through the KDFA, loans the bond pro-
(continued)
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ceeds to the borrower for the purposes of acquiring the
project. The project shall be located as shown:

The project involves the acquisition of 40 acres of
agricultural land and related improvements and
equipment to be used by Carlin and Rachel Un-
ruh (the “Beginning Farmer”), the owner/operator,
for farming purposes (the “Project”). The Bond
will be issued in the maximum principal amount
of $60,000. The Project is located at the Section 3,
Pleasant Township, Harvey County, Kansas, ap-
proximately 6 miles east of Newton, Kansas.

The bond, when issued, will be a limited obligation of
the KDFA and will not constitute a general obligation or
indebtedness of the state of Kansas or any political sub-
division thereof, including the KDFA, nor will it be an
indebtedness for which the faith and credit and taxing
powers of the state of Kansas are pledged. The bond
will be payable solely from amounts received from the
respective borrower, the obligation of which will be suf-
ficient to pay the principal of, interest and redemption
premium, if any, on the bond when it becomes due.

Interested individuals may participate in the public
hearing via conference call. Please call 415-655-0001 and
use access code 145 880 8929 followed by # to join the
conference.

All individuals who appear at the hearing will be giv-
en an opportunity to express their views concerning the
proposal to issue the bond to finance the project, and
all written comments previously filed with the KDFA
at its offices at 534 S. Kansas Ave., Suite 800, Topeka,
KS 66603, will be considered. Additional information
regarding the project may be obtained by contacting the
KDFA.

Rebecca Floyd
President
Doc. No. 050087

State of Kansas

Department of Agriculture
Division of Animal Health

Permanent Administrative Regulation

Article 2.—BOVINE BRUCELLOSIS

9-2-36. Official calthood vaccination tag; fees. Any
accredited veterinarian licensed in Kansas may request
official calfhood vaccination tags from the animal health
commissioner subject to any required fees. The fees may
include reimbursement to the animal health commission-
er for the actual cost of each official calfhood vaccination
tag and a processing fee of $.20 for each official calfhood
vaccination tag. All applicable fees shall be specified in a
written or an electronic invoice provided by the animal
health commissioner before shipping the requested offi-
cial calfhood vaccination tags. (Authorized by and imple-
menting K.S.A. 47-1831; effective May 13, 2022.)

Mike Beam
Secretary
Doc. No. 050073
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State of Kansas
Secretary of State

Certification of New State Laws

I, Scott Schwab, Secretary of State of the State of Kan-
sas, do hereby certify that each of the following bills is
a correct copy of the original enrolled bill now on file in
my office.

Scott Schwab
Secretary of State

(Published in the Kansas Register April 28, 2022.)

House Bill No. 2087

AN Acr concerning administrative rules and regulations; requiring the
review of rules and regulations by state agencies every five years; re-
lating to review by the director of the budget; requirements for adop-
tion of rules and regulations; providing an alternative procedure for
revocation of certain rules and regulations; amending K.S.A. 77-416,
77-420, 77-420a, 77-421, 77-422, 77-426 and 77-436 and repealing the
existing sections.

Be it enacted by the Legislature of the State of Kansas:

New Section 1. (a) All rules and regulations adopted by state agen-
cies under the provisions of K.5.A. 77-415 et seq., and amendments there-
to, shall be reviewed every five years in accordance with this section.

(b) (1) Each state agency that has adopted rules and regulations
shall submit a report to the joint committee on administrative rules and
regulations on or before July 15 of the year that corresponds to such
state agency under paragraph (2). Such report shall contain a summary
of such state agency’s review and evaluation of rules and regulations
adopted by such state agency, including a statement for each rule and
regulation as to whether such rule and regulation is necessary for the
implementation and administration of state law or may be revoked
pursuant to K.S.A. 77-426(d), and amendments thereto.

(2) Each state agency that has adopted rules and regulations shall
submit a report as required under paragraph (1) in the years that corre-
spond to such state agency as follows:

(A) For 2023 and every fifth year thereafter, the following state
agencies:

(i) Department of administration;

(ii) municipal accounting board;

(iii) state treasurer;

(iv) Kansas department of agriculture;

(v) Kansas department of agriculture—division of water resources;

(vi) state election board;

(vii) secretary of state;

(viii) livestock brand commissioner;

(ix) Kansas department of agriculture—division of animal health;

(x) Kansas bureau of investigation;

(xi) Kansas department of agriculture—division of conservation;

(xii) agricultural labor relations board;

(xiii) alcoholic beverage control board of review;

(xiv) Kansas department of revenue—division of alcoholic bever-
age control;

(xv) athletic commission;

(xvi) attorney general;

(xvii) office of the state bank commissioner;

(xviii) employee award board;

(xix) governmental ethics commission;

(xx) crime victims compensation board;

(xxi) Kansas human rights commission;

(xxii) state fire marshal; and

(xxiii) Kansas department of wildlife and parks;

(B) for 2024 and every fifth year thereafter, the following state
agencies:

(i) Kansas wheat commission;

(if) Kansas state grain inspection department;

(iii) Kansas department for aging and disability services;
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(iv) Kansas energy office;

(v) department of health and environment;

(vi) Kansas department for children and families;

(vii) park and resources authority;

(viii) state salvage board;

(ix) Kansas department of transportation;

(x) Kansas highway patrol;

(xi) savings and loan department;

(xii) Kansas turnpike authority;

(xiii) insurance department;

(xiv) food service and lodging board;

(xv) commission on alcoholism;

(xvi) corrections ombudsman board;

(xvii) department of corrections;

(xviii) Kansas prisoner review board;

(xix) executive council;

(xx) mined-land conservation and reclamation (KDHE);

(xxi) department of labor —employment security board of review;

(xxii) department of labor;

(xxiii) department of labor—division of employment; and

(xxiv) department of labor —division of workers compensation;

(C) for 2025 and every fifth year thereafter, the following state
agencies:

(i) State records board;

(ii) state library;

(iii) board for the registration and examination of landscape archi-
tects;

(iv) adjutant general’s department;

(v) state board of nursing;

(vi) Kansas board of barbering;

(vii) state board of mortuary arts;

(viii) board of engineering examiners;

(ix) board of examiners in optometry;

(x) state board of technical professions;

(xi) Kansas board of examiners in fitting and dispensing of hearing
instruments;

(xii) state board of pharmacy;

(xiii) Kansas state board of cosmetology;

(xiv) state board of veterinary examiners;

(xv) Kansas dental board;

(xvi) board of examiners of psychologists;

(xvii) registration and examining board for architects;

(xviii) board of accountancy;

(xix) state bank commissioner —consumer and mortgage lending
division;

(xx) board of basic science examiners;

(xxi) Kansas public employees retirement system;

(xxii) office of the securities commissioner; and

(xxiii) Kansas corporation commission;

(D) for 2026 and every fifth year thereafter, the following state
agencies:

(i) Public employee relations board;

(ii) abstracters’ board of examiners;

(iii) Kansas real estate commission;

(iv) education commission;

(v) state board of regents;

(vi) school budget review board;

(vii) school retirement board;

(viii) state department of education;

(ix) Kansas department of revenue;

(x) Kansas department of revenue—division of property valuation;

(xi) state board of tax appeals;

(xii) crop improvement association;

(xiii) Kansas commission on veterans’ affairs office;

(xiv) Kansas water office;

(xv) Kansas department of agriculture—division of weights and
measures;

(xvi) state board of healing arts;

(xvii) podiatry board;

(xviii) behavioral sciences regulatory board;

(xix) state bank commissioner and savings and loan commission-
er—joint regulations;

(xx) consumer credit commissioner, credit union administrator,
savings and loan commissioner and bank commissioner—joint regu-
lations;

(xxi) state board of indigents” defense services;
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(xxii) Kansas commission on peace officers’ standards and train-
ing; and

(xxiii) law enforcement training center; and

(E) for 2027 and every fifth year thereafter, the following state
agencies:

(i) Kansas state employees health care commission;

(ii) emergency medical services board;

(iii) department of commerce;

(iv) Kansas lot'tery,

(v) Kansas racing and gaming commission;

(vi) Kansas department of wildlife and parks;

(vii) Kansas state fair board;

(viii) real estate appraisal board;

(ix) state historical society;

(x) health care data governing board;
(xi) state department of credit unions;

(xii) pooled money investment board;

(xiii) department of corrections—division of juvenile services;

(xiv) state child death review board;

(xv) Kansas agricultural remediation board;

(xvi) unmarked burial sites preservation board;

(xvii) Kansas housing resources corporation;

(xviii) department of commerce— Kansas athletic commission;
(xix) department of health and environment—division of health
care finance;

(xx) home inspectors registration board;

(xxi) committee on surety bonds and insurance;

(xxii) 911 coordinating council; and

(xxiii) office of administrative hearings.

(c) For any state agency not listed in subsection (b)(2) that adopts
rules and regulations that become effective on or after July 1, 2022, such
state agency shall submit a report to the joint committee on adminis-
trative rules and regulations in accordance with subsection (b)(1) on or

before July 15 of the fifth year after such rules and regulations become

effective and every fifth year thereafter.
(d) Notwithstanding any other provision of law, a rule and reg-

ulation may be adopted or maintained by a state agency only if such

rule and regulation serves an identifiable public purpose to support
state law and may not be broader than is necessary to meet such public
purpose.

(e) This section shall be a part of and supplemental to the rules and
regulations filing act, K.S.A. 77-415 et seq., and amendments thereto.

Sec. 2. K.S.A.77-416 is hereby amended to read as follows: 77-416.
(a) Every state agency shall file with the secretary of state every rule
and regulation adopted by it and every amendment and revocation
thereof in the manner prescribed by the secretary of state. Each rule and
regulation shall include a citation to the statutory section or sections be-
ing implemented or interpreted and a citation of the authority pursuant
to which it, or any part thereof, was adopted. Every rule and regulation
filed in the office of the secretary of state shall be accompanied by a
copy of the economic impact statement required by subsection (b) and
a copy of the environmental benefit statement if required by subsection
(d). A copy of any document adopted by reference in a rule and reg-

ulation shall be available from the state agency that adopted the rule

and regulation upon request by any person interested therein. The state
agency, under the direction of the secretary of state, shall number each
section with a distinguishing number and, in making a compilation of
the rules and regulations, the sections shall be arranged in numerical
order. A decimal system of numbering shall be prohibited.

(b) (1) At the time of drafting a proposed rule and regulation or
amendment to an existing rule and regulation, the state agency shall con-
sider the economic impact of the proposed rule and regulation. The state
agency shall prepare an economic impact statement that shall include:

(A) An analysis, brief description, and cost and benefit quantifica-
tion of the proposed rules and regulations and what is intended to be
accomplished by their adoption. If the approach chosen by the Kan-
sas agency to address the policy issue is different from that utilized

by agencies of contiguous states or of the federal government, the eco-
nomic impact statement shall include an explanation of why the Kansas

agency’s rule and regulation differs;

(B) whether the proposed rule and regulation is mandated by fed-
eral law as a requirement for participating in or implementing a feder-
ally subsidized or assisted program and whether the proposed rules
and regulations exceed the requirements of applicable federal law;

(continued)
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(C) an analysis specifically addressing the following factors:

(i) The extent to which the rule and regulation will enhance or re-
strict business activities and growth;

(ii) the economic effect, including a detailed quantification of im-
plementation and compliance costs, on the specific businesses, business
sectors, public utility ratepayers, individuals and local governmental
units that will be affected by the proposed rule and regulation and on
the state economy as a whole;

(iii) the businesses that would be directly affected by the proposed
rule and regulation;

(iv) the benefits of the proposed rule and regulation compared to
the cost;

(v) measures taken by the agency to minimize the cost and impact
of the proposed rule and regulation on business and economic develop-
ment within the state of Kansas, local government and individuals; and

(vi) an estimate;jexpressed-as-asingle-doltarfigure; of the total an-
nual implementation and compliance costs that are reasonably expect-
ed to be incurred by or passed along to businesses, local governmental
units or members of the public and a determination of whether those
costs will exceed $1,000,000 over any two-year period from the effective date
of this act through June 30, 2024, or exceed $3,000,000 over any two-year
period on and after July 1, 2024;-and

(2) The state agency shall consult with the league of Kansas mu-
nicipalities, Kansas association of counties and the Kansas association
of school boards, as appropriate, when preparing the economic impact
statement of a proposed rule and regulation which increases or decreas-
es revenues of cities, counties or school districts or imposes functions or
responsibilities on cities, counties or school districts that will increase
their expenditures or fiscal liability. The agency shall consult and solicit
information from businesses, business associations, local governmental
units, state agencies or institutions and members of the public that may
be affected by the proposed rule and regulation or that may provide
relevant information.

(3) Asrequired pursuant to the provisions of K.S.A. 77-420(d), and
amendments thereto, the state agency shall reevaluate and, when nec-
essary, update the economic impact statement when directed to do so
by the director of the budget and, if approved by the director of the
budget, shall submit the revised economic impact statement at the time
of filing a rule and regulation with the secretary of state. If a public
hearing was held prior to the adoption of the rule and regulation, a
state agency at the time of filing a rule and regulation with the secretary
of state shall include as a part of the economic impact statement a state-
ment specifying the time and place at which the hearing was held and
the attendance at the hearing. A copy of the current economic impact
statement shall be available from the state agency upon request by any
party interested therein.

(4) The implementation and compliance costs determined under subsec-
tion (b)(1)(C)(vi) shall be those additional costs reasonably expected to be in-
curred and shall be separately identified for the affected businesses, local gov-
ernmental units and members of the public. In determining total additional
costs of such proposed rules and regulations, the state agency shall not account
for any actual or estimated cost savings that may be realized by the implement-
ing state agency, local government or by members of the public.

(c¢) Pursuant to the provisions of K.S.A. 77-420, and amendments
thereto, the director of the budget shall review the economic impact
statement prepared by any state agency and shall prepare a supple-
mental or revised statement and an independent analysis by the direc-
tor of the budget of the cost and the factors as set forth in subsection
(b)(1)(A) and (C) and subsection (e). If possible, the supplemental or
revised statement shall include a reliable estimate in dollars of the an-
ticipated change in revenues and expenditures of the state. It also shall
include a statement, if determinable or reasonably foreseeable, of the
immediate and long-range economic impact of the rule and regulation
upon persons subject thereto, small employers and the general public.
If, after careful investigation, it is determined that no dollar estimate is
possible, the statement shall set forth the reasons why no dollar esti-
mate can be given. Every state agency is directed to cooperate with the
division of the budget in the preparation of any statement pursuant to
this subsection when, and to the extent, requested by the director of the
budget. The director of the budget shall follow the procedures set forth
in K.S.A. 77-420, and amendments thereto, in evaluating and accepting
or rejecting the proposed rule and regulation. No agency shall submit
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a rule and regulation to the secretary of state for filing before receiving
the approval of the director of the budget as provided in this subsection
and K.S.A. 77-420, and amendments thereto.

(d) At the time of drafting a proposed environmental rule and reg-
ulation or amendment to an existing environmental rule and regula-
tion, the state agency shall consider the environmental benefit of such
proposed rule and regulation or amendment. Prior to giving notice of
a hearing on a proposed rule and regulation, the state agency shall pre-
pare an environmental benefit statement that shall include a description
of the need for and the environmental benefits that will likely accrue
as the result of the proposed rule and regulation or amendment. The
description shall summarize, when applicable, research indicating the
level of risk to the public health or the environment being removed or
controlled by the proposed rule and regulation or amendment. When
specific contaminants are to be controlled by the proposed rule and reg-
ulation or amendment, the description shall indicate the level at which
the contaminants are considered harmful according to currently avail-
able research. The state agency may consult with other state agencies
when preparing the environmental benefit statement. The state agency
shall reevaluate and, when necessary, update the statement at the time
of filing a rule and regulation with the secretary of state. A copy of
the current environmental benefit statement shall be available from the
state agency upon request by any party interested therein.

(e) Inaddition to the requirements of subsection (b), the econom-
ic impact statement for all environmental rules and regulations shall
include:

(1) A description of the capital and annual costs of compliance
with the proposed rules and regulations, and the persons who will bear
those costs;

(2) a description of the initial and annual costs of implementing
and enforcing the proposed rules and regulations, including the esti-
mated amount of paperwork, and the state agencies, other governmen-
tal agencies or other persons or entities who will bear the costs;

(8) a description of the costs that would likely accrue if the pro-
posed rules and regulations are not adopted, the persons who will bear
the costs and those who will be affected by the failure to adopt the rules
and regulations; and

(4) a detailed statement of the data and methodology used in esti-
mating the costs used in the statement.

(f) In2621 2026, the legislative post audit committee shall direct the
legislative division of post audit to conduct an audit to study:

(1) The accuracy of economic impact statements submitted by state
agencies pursuant to this section for the immediately preceding seven
years;

(2) the impact the review by the director of the budget has had on
the accuracy of economic impact statements submitted by state agen-
cies pursuant to this section; and

(3) whether the $1,000,000 or $3,000,000 cost figure is the appro-
priate amount of economic impact to trigger the hearing procedure re-
quired by K.S.A. 77-420(a), and amendments thereto.

Sec. 3. K.S.A.77-420 is hereby amended to read as follows: 77-420.
(a) (1) Except as further provided by this subsection, every rule and regu-
lation proposed to be adopted by any state agency,before after being
submitted to the secretary of administration and the attorney general as
required by this section, shall be submitted with the economic impact
statement for the rule and regulation required by K.S.A. 77-416, and
amendments thereto, to the director of the budget for review of the
accuracy and completeness of the agency’s economic impact statement.

amendments-thereto: Every rule and regulation-approved requiring ap-
proval by the director of the budget shall be stamped as approved, and
the date of approval shall be indicated.

(2) If thedirectorindependentty agency determines that a proposed
rule and regulation submitted or resubmitted by the agency will not re-
sult in implementation or compliance costs of more than $1,000,000 from
the effective date of this act through June 30, 2024, or more than $3,000,000 on
and after July 1, 2024, for businesses, local government or individuals in
any two-year period, the-directorshatk:
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agency shall provide a copy
of the economic impact statement to the director, but the director shall not be
required to review or approve the proposed rule and regulation.

(3) If thedirectorof thebudget agency determines that the proposed
rule and regulation will result in implementation and compliance costs
of more than $1,000,000 from the effective date of this act through June 30,
2024, or more than $3,000,000 on and after July 1, 2024, for businesses,
local government or individuals in any two-year period, the director
of the budget shall:

A)y—approve the proposed rule and regulation, if the agency, prior
to the submission or the resubmission of a rule and regulation to the
director, holds a public hearing and finds that the costs of the proposed
rule and regulation have been accurately determined and are necessary
for achieving legislative intent and the director, after an independent
analysis, concurs with the agency’s findings and analysis and approves
the economlc 1mpact statement;-or

(4) Ifun agency is proposmg a mle and regulutzon because of a federal
mandate as described in K.S.A. 77-416(b)(1)(B), and amendments thereto, the
agency shall provide a copy of the economic impact statement to the director,
but the director shall not be required to review or approve the proposed rule
and regulation, regardless of the implementation and compliance cost of the
proposed rule and regulation.

(5)  For the purposes of this subsection, the implementation and compli-
ance cost shall be calculated from the effective date of the rule and regulation.

(b) The director of the budget shall submit an annual report to
the legislature and to the joint committee on administrative rules and
regulations on the first day of the 2019 regular legislative session and
subsequent regular legislative sessions on all rules and regulations ap-
proved-or—denied by the director. The report shall include the text of
each rule and regulation reviewed, the final economic impact statement
and a summary of the director’s analysis supporting the decision to ap-
prove-orreject the rule and regulation. The director shall immediately
submit a separate report to the legislature, if in session, and the joint
committee on administrative rules and regulations upon the approval
or—dental of a rule or regulation with costs determined to be greater
than $1,000,000 from the effective date of this act through June 30, 2024,
or greater than $3,000,000 on and after July 1, 2024, for businesses, local
government or individuals over any two-year period. The report shall
include an analysis of the agency’s and the director’s decisions with
respect to the necessity of the cost of the rule and regulation to achieve
legislative intent.

(c) Every rule and regulatlon proposed to be adopted by any state
agency-tha c e s

before bemg submltted to the attor—
ney general and the director of the budget as required under this section,
shall be submitted to the secretary of administration for approval of
its organization, style, orthography and grammar subject to such re-
quirements as to organization, style, orthography and grammar as the
secretary may adopt. Every rule and regulation submitted to the sec-
retary of administration under this subsection shall be accompanied
by a copy of any document which is adopted by reference by the rule
and regulation. Every rule and regulation approved by the secretary of
administration under this subsection shall be stamped as approved and
the date of such approval shall be indicated therein.

(d) Every rule and regulation proposed by any state agency that has
been approved by-t-he—d-rreeter—ef—the—bu&get—aﬂd the secretary of admin-
istration as prov1ded in-subseetions<a)j-and subsection (c), before being

submitted to the director of the budget as required under this
section, shall be submitted to the attorney general for an opinion as to
the legality of the same, including whether the making of such rule and
regulation is within the authority conferred by law on the state agency.
The attorney general shall promptly furnish an opinion as to the legality
of the proposed rule and regulation so submitted. Every rule and regu-
lation submitted to the attorney general under this subsection shall be
accompanied by a copy of any document which is adopted by reference
by the rule and regulation. Every rule and regulation approved by the
attorney general under this subsection shall be stamped as approved and
the date of such approval shall be indicated therein.

(e) No rule and regulation shall be filed by the secretary of state
unless:

(1) The rule and regulation has
the-budget complied with the provisions of subsection (a);
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(2) the organization, style, orthography and grammar have been
approved by the secretary of administration;

(3) the rule and regulation has been approved in writing by the
attorney general as to legality;

(4) the rule and regulation has been formally adopted by the state
agency after it has complied
with the provisions of subsection (a), the secretary of administration and
the attorney general and is accompanied by a certified or other formal
statement of adoption when adoption is by an executive officer of a
state agency, or by a certified copy of the roll call vote required for its
adoption by K.S.A. 77-421, and amendments thereto, when adoption is
by a board, commission, authority or other similar body;

(5) the rule and regulation to be filed is accompanied by a copy
of the economic impact statement as provided by K.S.A. 77-416, and
amendments thereto, that-hasbeenreviewedandapproved-bythe-di-
rector-of the-budget-asprovided-by complies with the provisions of sub-
section (a); and

(6) the rule and regulation to be filed is accompanied by a copy
of the environmental benefit statement required by K.S.A. 77-416, and
amendments thereto, if applicable.

Sec. 4. K.S.A. 77-420a is hereby amended to read as follows: 77-
420a. No rule and regulation shall be adopted prior to the effective date
of the statute authorizing its adoption, but prior to the effective date
of such statute, the proposed rule and regulation may be submitted to

> the secretary of administration-and-te, the
attorney general and to the dzrector of the budget for approval as required
by K.S.A. 77-420, and amendments thereto, and notice of the proposed
rule and regulation may be given and a hearing held thereon in the
manner provided by K.S.A. 77-421, and amendments thereto.

Sec. 5. K.S.A.77-421 is hereby amended to read as follows: 77-421.
(a) (1) Except as provided by subsection (a)(2), subsection (a)(3) or sub-
section (a)(4), prior to the adoption of any permanent rule and regu-
lation or any temporary rule and regulation which is required to be
adopted as a temporary rule and regulation in order to comply with
the requirements of the statute authorizing the same and after any such
rule and regulation has been approved by
the secretary of administration-and, the attorney general and the dlrec—
tor of the budget, the adopting state agency shall give at least 60 days’
notice of its intended action in the Kansas register and to the secretary
of state and to the joint committee on administrative rules and regula-
tions established by K.S.A. 77-436, and amendments thereto. The no-
tice shall be provided to the secretary of state and to the chairperson,
vice chairperson, ranking minority member of the joint committee and
legislative research department and shall be published in the Kansas
register. A complete copy of all proposed rules and regulations and the
complete economic impact statement required by K.S.A. 77-416, and
amendments thereto, shall accompany the notice sent to the secretary
of state. The notice shall contain:

(A) A summary of the substance of the proposed rules and regu-
lations;

(B) asummary of the economic impact statement indicating the es-
timated economic impact on governmental agencies or units, persons
subject to the proposed rules and regulations and the general public;

(C) asummary of the environmental benefit statement, if applica-
ble, indicating the need for the proposed rules and regulations;

(D) the address where a complete copy of the proposed rules and
regulations, the complete economic impact statement, the environ-
mental benefit statement, if applicable, required by K.S.A. 77-416, and
amendments thereto, may be obtained;

(E) the time and place of the public hearing to be held; the manner
in which interested parties may present their views; and

(F) aspecific statement that the period of 60 days’ notice constitutes
a public comment period for the purpose of receiving written public
comments on the proposed rules and regulations and the address
where such comments may be submitted to the state agency. Publica-
tion of such notice in the Kansas register shall constitute notice to all
parties affected by the rules and regulations.

(2) Prior to adopting any rule and regulation which establishes sea-
sons and fixes bag, creel, possession, size or length limits for the taking
or possession of wildlife and after such rule and regulation has been
approved by the secretary of administration and the attorney general,
the secretary of wildlife, parks and tourism shall give at least 30 days’
notice of its intended action in the Kansas register and to the secretary
of state and to the joint committee on administrative rules and regula-

(continued)
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tions created pursuant to K.S.A. 77-436, and amendments thereto. All
other provisions of subsection (a)(1) shall apply to such rules and reg-
ulations, except that the statement required by subsection-fayth(Ey (a)
(1)(F) shall state that the period of 30 days’ notice constitutes a public
comment period on such rules and regulations.

(8) Prior to adopting any rule and regulation which establishes any
permanent prior authorization on a prescription-only drug pursuant to
K.S.A. 39-7,120, and amendments thereto, or which concerns coverage
or reimbursement for pharmaceuticals under the pharmacy program
of the state medicaid plan, and after such rule and regulation has been
approved by the director of the budget, the secretary of administra-
tion and the attorney general, the secretary of health and environment
shall give at least 30 days’ notice of its intended action in the Kansas
register and to the secretary of state and to the joint committee on ad-
ministrative rules and regulations created pursuant to K.S.A. 77-436,
and amendments thereto. All other provisions of subsection (a)(1) shall
apply to such rules and regulations, except that the statement required
by subsectionta}(H(E) (a)(1)(F) shall state that the period of 30 days’ no-
tice constitutes a public comment period on such rules and regulations.

(4) Prior to adopting any rule and regulation pursuant to subsec-
tion (c), the state agency shall give at least 60 days’ notice of its intended
action in the Kansas register and to the secretary of state and to the
joint committee on administrative rules and regulations created pursu-
ant to K.S.A. 77-436, and amendments thereto. All other provisions of
subsection (a)(1) shall apply to such rules and regulations, except that
the statement required by subsection-<a)HE) (a)(1)(F) shall state that
the period of notice constitutes a public comment period on such rules
and regulations.

(b) (1) On the date of the hearing, all interested parties shall be
given reasonable opportunity to present their views or arguments on
adoption of the rule and regulation, either orally or in writing. At the
time it adopts or amends a rule and regulation, the state agency shall
prepare a concise statement of the principal reasons for adopting the
rule and regulation or amendment thereto, including:

(A) The agency’s reasons for not accepting substantial arguments
made in testimony and comments; and

(B) the reasons for any substantial change between the text of the
proposed adopted or amended rule and regulation contained in the pub-
lished notice of the proposed adoption or amendment of the rule and
regulation and the text of the rule and regulation as finally adopted.

(2) Whenever a state agency is required by any other statute to
give notice and hold a hearing before adopting, amending, reviving
or revoking a rule and regulation, the state agency, in lieu of following
the requirements or statutory procedure set out in such other law, may
give notice and hold hearings on proposed rules and regulations in the
manner prescribed by this section.

(3) Notwithstanding the other provisions of this section, the secre-
tary of corrections may give notice or an opportunity to be heard to any
inmate in the custody of the secretary with regard to the adoption of
any rule and regulation.

(c) (1) The agency shall initiate new rulemaking proceedings under
this act, if a state agency proposes to adopt a final rule and regulation
that:

(A) Differs in subject matter or effect in any material respect from
the rule and regulation as originally proposed; and

(B) is not a logical outgrowth of the rule and regulation as origi-
nally proposed.

(2) For the purposes of this provision, a rule and regulation is not
the logical outgrowth of the rule and regulation as originally proposed
if a person affected by the final rule and regulation was not put on no-
tice that such person’s interests were affected in the rule making.

(d) When, pursuant to this or any other statute, a state agency
holds a hearing on the adoption of a proposed rule and regulation, the
agency shall cause written minutes or other records, including a re-
cord maintained on sound recording tape or on any electronically ac-
cessed media or any combination of written or electronically accessed
media records of the hearing to be made. If the proposed rule and reg-
ulation is adopted and becomes effective, the state agency shall main-
tain, for not less than three years after its effective date, such minutes
or other records, together with any recording, transcript or other re-
cord made of the hearing and a list of all persons who appeared at the
hearing and who they represented, any written testimony presented
at the hearing and any written comments submitted during the public
comment period.

(e) No rule and regulation shall be adopted by a board, commis-
sion, authority or other similar body except at a meeting which is open
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to the public and notwithstanding any other provision of law to the
contrary, no rule and regulation shall be adopted by a board, commis-
sion, authority or other similar body unless it receives approval by roll
call vote of a majority of the total membership thereof.

Sec. 6. K.S.A.77-422 is hereby amended to read as follows: 77-422.
(a) A rule and regulation may be adopted by a state agency as a tempo-
rary rule and regulation if the state agency and the state rules and reg-
ulations board finds that the preservation of the public peace, health,
safety or welfare necessitates or makes desirable putting such rule and
regulation into effect prior to the time it could be put into effect if the
agency were to comply with the notice, hearing and publication re-
quirements of this act or prior to the effective date prescribed by K.S.A.
77-426, and amendments thereto.

(b) Temporary rules and regulations may be adopted without the
giving of notice and the holding of a hearing thereon.

(c) (1) A temporary rule and regulation shall take effect:

(A) After approval by-the-director-of-the-btrdget; the secretary of
administration-and, the attorney general and the director of the budget as
provided by K.S.A. 77-420, and amendments thereto;

(B) after approval by the state rules and regulations board as pro-
vided by K.S.A. 77-423, and amendments thereto; and

(C) wupon filing with the secretary of state.

(2) The effective date of all or specific parts of a temporary rule and
regulation may be delayed to a date later than its filing date if the de-
layed effective date of such rule and regulation, or specific parts there-
of, is clearly expressed in the body of such rule and regulation.

(3) A temporary rule and regulation shall be effective for a period
not to exceed 120 days except that, for good cause, a state agency may
request that a temporary rule and regulation may be renewed one time
for an additional period not to exceed 120 days.

(d) A temporary rule and regulation which amends an existing rule
and regulation shall have the effect of suspending the force and effect
of the existing rule and regulation until such time as the temporary
rule and regulation is no longer effective. In such case, at the time the
temporary rule and regulation ceases to be effective, the existing per-
manent rule and regulation which was amended by the temporary rule
and regulation shall be in full force and effect unless such existing rule
and regulation is otherwise amended, revoked or suspended as pro-
vided by law.

(e) Temporary rules and regulations shall be numbered in accor-
dance with the numbering arrangement approved by the secretary of
state and otherwise shall conform to the approval, adoption and filing
requirements of this act, insofar as the same can be made applicable.

Sec.7. K.S.A.77-426 is hereby amended to read as follows: 77-426.
(a) All rules and regulations-whieh that are in force and effect at the
time this act takes effect shall continue in full force and effect and may
be amended, revived or revoked as provided by law. All new rules and
regulations and all amendments, revivals or revocations of rules and
regulations, other than temporary regulations, adopted in any year
shall be filed with the secretary of state and shall become effective 15
days following its publication in the Kansas register or such later date
as clearly expressed in the body of such rule and regulation.

(b)  Except for rules and regulations revoked pursuant to subsection (d),
as soon as possible after the filing of any rules and regulations by a state
agency, the secretary of state shall submit to the joint committee on ad-
ministrative rules and regulations such number of copies as may be re-
quested by the joint committee on administrative rules and regulations.

(c) Atany time prior to adjournment sine die of the regular session
of the legislature, the legislature may adopt a concurrent resolution
expressing the concern of the legislature with any permanent or tem-
porary rule and regulation-which that is in force and effect and on file
in the office of the secretary of state and any permanent rule and reg-
ulation filed in the office of the secretary of state during the preceding
year and requesting the revocation of any such rule and regulation or
the amendment of any such rule and regulation in the manner specified
in such resolution.

(d) (1) Notwithstanding any other provision of the rules and regulations
filing act, any rule and regulation may be revoked pursuant to this subsection if
such rule and regulation is identified by a state agency in the report submitted to
the joint committee on administrative rules and regulations pursuant to section
1, and amendments thereto, as one that may be revoked pursuant to this subsec-
tion. A state agency may revoke a rule and regulation by filing a notice of such
revocation with the secretary of state and causing such notice to be published in
the Kansas register. Such notice of revocation shall not contain any new rules
and regulations or any amendments to any rules and regulations.
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(2) Prior to filing the notice of revocation with the secretary, the state
agency shall:

(A)  Upon the written request of a member of the public, hold a public
hearing on the proposed notice of revocation;

(B)  submit the notice of revocation to the attorney general for review and
approval in accordance with K.S.A. 77-420(d), and amendments thereto; and

(C) submit the notice of revocation to the joint committee on adminis-
trative rules and regulations and, upon request by the chairperson of such
committee, appear before such committee at a hearing on such notice.

(3)  The revocation of a rule and regulation under this subsection shall be
effective 15 days following the date that the notice of such revocation is pub-
lished in the Kansas register.

Sec. 8. K.S.A.77-436 is hereby amended to read as follows: 77-436.
(a) There is hereby established a joint committee on administrative
rules and regulations consisting of five senators and seven members
of the house of representatives. The five senator members shall be ap-
pointed as follows: Three by the committee on organization, calendar
and rules and two by the minority leader of the senate. The seven rep-
resentative members shall be appointed as follows: Four by the speaker
of the house of representatives and three by the minority leader of the
house of representatives. The committee on organization, calendar and
rules shall designate a senator member to be chairperson or vice-chair-
person of the joint committee as provided in this section. The speaker of
the house of representatives shall designate a representative member to
be chairperson or vice-chairperson of the joint committee as provided
in this section. The minority leader of the senate shall designate a sena-
tor member to be the ranking minority member of the joint committee
as provided in this section. The minority leader of the house of repre-
sentatives shall designate a representative member to be the ranking
minority member of the joint committee as provided in this section.

(b) A quorum of the joint committee on administrative rules and
regulations shall be seven. All actions of the committee may be taken by
a majority of those present when there is a quorum. In odd-numbered
years the chairperson and the ranking minority member of the joint
committee shall be the designated members of the house of represen-
tatives from the convening of the regular session in that year until the
convening of the regular session in the next ensuing year. In even-num-
bered years the chairperson and the ranking minority member of the
joint committee shall be the designated members of the senate from
the convening of the regular session of that year until the convening
of the regular session of the next ensuing year. The vice-chairperson
shall exercise all of the powers of the chairperson in the absence of the
chairperson.

(c) Except for rules and regulations revoked pursuant to K.S.A. 77-
426(d), and amendments thereto, all proposed rules and regulations shall
be reviewed by the joint committee on administrative rules and regula-
tions during the public comment period required by K.S.A. 77-421, and
amendments thereto. The committee may introduce such legislation as
it deems necessary in performing its functions of reviewing administra-
tive rules and regulations.

(d) The committee shall issue a report to the legislature following
each meeting making comments and recommendations and indicating
concerns about any proposed rule and regulation. Such report shall be
made available to each agency that had proposed rules and regulations
reviewed at such meeting during the agency’s public comment period
for such proposed rules and regulations required by K.S.A. 77-421, and
amendments thereto. If having a final report completed by the pub-
lic hearing required by K.S.A. 77-421, and amendments thereto, is im-
practical, a preliminary report shall be made available to the agency
containing the committee’s comments. The preliminary report shall be
incorporated into the final report and made available to each agency.

(e) Except for rules and regulations revoked pursuant to K.S.A. 77-
426(d), and amendments thereto, all rules and regulations filed each year
in the office of secretary of state shall be subject to review by the joint
committee. The committee may introduce such legislation as it deems
necessary in performing its functions of reviewing administrative rules
and regulations.

(f) The joint committee shall meet on call of the chairperson as au-
thorized by the legislative coordinating council. All such meetings shall
be held in Topeka, unless authorized to be held in a different place by
the legislative coordinating council. Members of the joint committee
shall receive compensation, travel expenses and subsistence expenses
or allowances as provided in K.S.A. 75-3212, and amendments thereto,
when attending meetings of such committee authorized by the legisla-
tive coordinating council.
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(g) Amounts paid under authority of this section shall be paid from
appropriations for legislative expense and vouchers therefor shall be
prepared by the director of legislative administrative services and ap-
proved by the chairperson or vice-chairperson of the legislative coor-
dinating council.

Sec.9. K.S.A.77-416, 77-420, 77-420a, 77-421, 77-422, 77-426 and 77-
436 are hereby repealed.

Sec. 10. This act shall take effect and be in force from and after its
publication in the Kansas register.

Doc. No. 050080

(Published in the Kansas Register April 28, 2022.)

Senate Bill No. 2

AN Acrt concerning alcoholic liquor; relating to the Kansas state fair;
sales during the state fair; issuance of temporary permits; liquor en-
forcement tax and liquor drink tax; crediting a portion of such tax
moneys collected to the state fair capital improvements fund; relat-
ing to the sale and delivery by retail liquor stores of alcohol and ce-
real malt beverages; increasing the percentage of alcohol by volume
in domestic table wine and domestic fortified wine; relating to cereal
malt beverage retailer licenses; requiring issuance thereof to a li-
censed farm winery that satisfies the statutory requirements for such
retailer license; permitting farm wineries and producers to hold ce-
real malt beverage licenses; allowing farm wineries and producers to
have alcoholic liquor such as wine on their premises while holding a
cereal malt beverage license; removing the good character and repu-
tation requirement for a cereal malt beverage license; providing that
applicants for a farm winery or a producer license who are registered
as agritourism operators shall be issued the license notwithstand-
ing any zoning or other regulations of any city or county; providing
that registered agritourism operators shall be issued a license as a
drinking establishment not withstanding any city or county zoning
or other regulations; amending K.S.A. 41-102, 41-308, 41-311, 41-501,
41-719, 41-1201, 41-2608, 41-2703, 41-2704, 79-4108 and 79-41a03 and
repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. On and after January 1, 2023, K.S.A. 41-102 is hereby
amended to read as follows: 41-102. As used in this act, unless the con-
text clearly requires otherwise:

(a) “Alcohol” means the product of distillation of any fermented
liquid, whether rectified or diluted, whatever its origin, and includes
synthetic ethyl alcohol but does not include denatured alcohol or
wood alcohol.

(b) “Alcoholic candy” means:

(1) For purposes of manufacturing, any candy or other confection-
ery product with an alcohol content greater than 0.5% alcohol by vol-
ume; and

(2) for purposes of sale at retail, any candy or other confectionery
product with an alcohol content greater than 1% alcohol by volume.

(c) “Alcoholic liquor” means alcohol, spirits, wine, beer, alcoholic
candy and every liquid or solid, patented or not, containing alcohol,
spirits, wine or beer and capable of being consumed by a human being,
but shall not include any cereal malt beverage.

(d) “Beer” means a beverage, containing more than 3.2% alcohol
by weight, obtained by alcoholic fermentation of an infusion or con-
coction of barley, or other grain, malt and hops in water and includes
beer, ale, stout, lager beer, porter and similar beverages having such
alcoholic content.

(e) “Caterer” means the same as defined by K.S.A. 41-2601, and
amendments thereto.

(f) “Cereal malt beverage” means the same as defined by K.S.A.
41-2701, and amendments thereto.

(g) “Club” means the same as defined by K.S.A. 41-2601, and
amendments thereto.

(h) “Director” means the director of alcoholic beverage control of
the department of revenue.

(i) “Distributor” means the person importing or causing to be im-
ported into the state, or purchasing or causing to be purchased within

(continued)
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the state, alcoholic liquor for sale or resale to retailers licensed under
this act or cereal malt beverage for sale or resale to retailers licensed
under K.S.A. 41-2702, and amendments thereto.

() “Domestic beer” means beer which contains not more than 15%
alcohol by weight and which is manufactured in this state.

(k) “Domestic fortified wine” means wine which contains more
than-+4% 16%, but not more than 20% alcohol by volume and which is
manufactured in this state.

() “Domestic table wine” means wine which contains not more
than-+4% 16% alcohol by volume and which is manufactured without
rectification or fortification in this state.

(m) “Drinking establishment” means the same as defined by K.S.A.
41-2601, and amendments thereto.

(n) “Farm winery” means a winery licensed by the director to
manufacture, store and sell domestic table wine and domestic fortified
wine.

(o) “Fulfillment house” means any location or facility for any in-
state or out-of-state entity that handles logistics, including warehous-
ing, packaging, order fulfillment or shipping services on behalf of the
holder of a special order shipping license issued pursuant to K.S.A. 41-
350, and amendments thereto.

(p) “Hard cider” means any alcoholic beverage that:

(1) Contains less than 8.5% alcohol by volume;

(2) has a carbonation level that does not exceed 6.4 grams per liter;
and

(3) is obtained by the normal alcoholic fermentation of the juice of
sound, ripe apples or pears, including such beverages containing sugar
added for the purpose of correcting natural deficiencies.

(@ “Manufacture” means to distill, rectify, ferment, brew, make,
mix, concoct, process, blend, bottle or fill an original package with any
alcoholic liquor, beer or cereal malt beverage.

(r) (1) “Manufacturer” means every brewer, fermenter, distiller, rec-
tifier, wine maker, blender, processor, bottler or person who fills or refills
an original package and others engaged in brewing, fermenting, distill-
ing, rectifying or bottling alcoholic liquor, beer or cereal malt beverage.

(2) “Manufacturer” does not include a microbrewery, microdistill-
ery or a farm winery.

(s) “Microbrewery” means a brewery licensed by the director to
manufacture, store and sell domestic beer and hard cider.

(t) “Microdistillery” means a facility which produces spirits from
any source or substance that is licensed by the director to manufacture,
store and sell spirits.

(u) “Minor” means any person under 21 years of age.

(v) “Nonbeverage user” means any manufacturer of any of the
products set forth and described in K.S.A. 41-501, and amendments
thereto, when the products contain alcohol or wine, and all laboratories
using alcohol for nonbeverage purposes.

(w) “Original package” means any bottle, flask, jug, can, cask, bar-
rel, keg, hogshead or other receptacle or container whatsoever, used,
corked or capped, sealed and labeled by the manufacturer of alcoholic
liquor, to contain and to convey any alcoholic liquor. Original container
does not include a sleeve.

(x) “Person” means any natural person, corporation, partnership,
trust or association.

(y) “Powdered alcohol” means alcohol that is prepared in a pow-
dered or crystal form for either direct use or for reconstitution in a non-
alcoholic liquid.

(z) “Primary American source of supply” means the manufactur-
er, the owner of alcoholic liquor at the time it becomes a marketable
product or the manufacturer’s or owner’s exclusive agent who, if the
alcoholic liquor cannot be secured directly from such manufacturer or
owner by American wholesalers, is the source closest to such manufac-
turer or owner in the channel of commerce from which the product can
be secured by American wholesalers.

(aa) (1) “Retailer” means a person who is licensed under the Kan-
sas liquor control act and sells at retail, or offers for sale at retail, alco-
holic liquors or cereal malt beverages.

(2) “Retailer” does not include a microbrewery, microdistillery or
a farm winery.

(bb) “Sale” means any transfer, exchange or barter in any manner
or by any means whatsoever for a consideration and includes all sales
made by any person, whether principal, proprietor, agent, servant or
employee.

(cc) “Salesperson” means any natural person who:

(1) Procures or seeks to procure an order, bargain, contract or
agreement for the sale of alcoholic liquor or cereal malt beverage; or
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(2) is engaged in promoting the sale of alcoholic liquor or cereal
malt beverage, or in promoting the business of any person, firm or
corporation engaged in the manufacturing and selling of alcoholic li-
quor or cereal malt beverage, whether the seller resides within the state
of Kansas and sells to licensed buyers within the state of Kansas, or
whether the seller resides without the state of Kansas and sells to li-
censed buyers within the state of Kansas.

(dd) “Sample” means a serving of alcoholic liquor that contains
not more than: (1) One-half ounce of distilled spirits; (2) one ounce of
wine; or (3) two ounces of beer or cereal malt beverage. A “sample”
of a mixed alcoholic beverage shall contain not more than %2 ounce of
distilled spirits.

(ee) “Secretary” means the secretary of revenue.

(ff) (1) “Sell at retail” and “sale at retail” refer to and mean sales for
use or consumption and not for resale in any form and sales to clubs,
licensed drinking establishments, licensed caterers or holders of tem-
porary permits.

(2) “Sell at retail” and “sale at retail” do not refer to or mean sales
by a distributor, a microbrewery, a farm winery, a licensed club, a li-
censed drinking establishment, a licensed caterer or a holder of a tem-
porary permit.

(gg) “To sell” includes to solicit or receive an order for, to keep or
expose for sale and to keep with intent to sell.

(hh) “Sleeve” means a package of two or more 50-milliliter or
3.2-fluid-ounce containers of spirits.

(ii) “Spirits” means any beverage which contains alcohol obtained
by distillation, mixed with water or other substance in solution, and
includes brandy, rum, whiskey, gin or other spirituous liquors, and
such liquors when rectified, blended or otherwise mixed with alcohol
or other substances.

(j) “Supplier” means a manufacturer of alcoholic liquor or cereal
malt beverage or an agent of such manufacturer, other than a sales-
person.

(kk) “Temporary permit” means the same as defined by K.S.A. 41-
2601, and amendments thereto.

(1) “Wine” means any alcoholic beverage obtained by the normal
alcoholic fermentation of the juice of sound, ripe grapes, fruits, ber-
ries or other agricultural products, including such beverages contain-
ing added alcohol or spirits or containing sugar added for the purpose
of correcting natural deficiencies. “Wine” includes hard cider and any
other product that is commonly known as a subset of wine.

Sec.2. K.S.A. 41-308 is hereby amended to read as follows: 41-308.
(a) Except as provided in K.S.A. 41-308d, and amendments thereto, a
retailer’s license shall allow the licensee to sell and offer for sale at re-
tail and deliver in the original package, as therein prescribed, alcoholic
liquor and cereal malt beverage for use or consumption off and away
from the premises specified in such license.

(b) A retailer’s license shall permit sale and delivery of alcoholic
liquor and cereal malt beverage only on the licensed premises and shall
not permit sale of alcoholic liquor and cereal malt beverage for resale in
any form, except that a licensed retailer may:

(1) Sell alcoholic liquor and cereal malt beverage to a temporary
permit holder for resale by such permit holder;

(2) sell and deliver alcoholic liquor and cereal malt beverage to a
caterer or to the licensed premises of a public venue, club or drinking
establishment, if such premises are in the county where the retailer’s
premises are located or in an adjacent county or a county with a corner
located within two miles measured along the adjacent county boundary, for
resale by such public venue, club, establishment or caterer; and

(3) sell and deliver cereal malt beverage and beer containing not
more than 6% alcohol by volume to the licensed premises of a cereal
malt beverage retailer, as defined in K.S.A. 41-2701, and amendments
thereto, who is licensed for on-premises consumption, if such cereal
malt beverage premises are located in the same county, or an adjacent
county to the county where the retailer’s premises are located, for resale
by such cereal malt beverage retailer.

(c) A retailer may:

(1) Charge a delivery fee for delivery of alcoholic liquor and cereal
malt beverage to a public venue, club, drinking establishment or caterer
pursuant to subsection (b)(2);

(2) charge a delivery fee for delivery of cereal malt beverage and
beer containing not more than 6% alcohol by volume to a cereal malt
beverage retailer pursuant to subsection (b)(3);

(3) sell lottery tickets and shares to the public in accordance with
the Kansas lottery act, if the retailer is selected as a lottery retailer;
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(4) include in the sale of alcoholic liquor and cereal malt beverage
any goods included by the manufacturer in packaging with the alcohol-
ic liquor or cereal malt beverage, subject to the approval of the director;

(5) distribute to the public, without charge, consumer advertising
specialties bearing advertising matter, subject to rules and regulations
of the secretary limiting the form and distribution of such specialties so
that they are not conditioned on or an inducement to the purchase of
alcoholic liquor or cereal malt beverage;

(6) store alcoholic liquor and cereal malt beverage in refrigerators,
cold storage units, ice boxes or other cooling devices, and the licensee
may sell such alcoholic liquor and cereal malt beverage to consumers
in a chilled condition;

(7) sell any other good or service on the licensed premises, except
that the gross sales of other goods and services, excluding fees derived
from the sale of lottery tickets and revenues from sales of cigarettes
and tobacco products, shall not exceed 20% of the retailer’s total gross
sales; and

(8) sell containers of beer, domestic beer and cereal malt beverage
that are sold on the licensed premises to consumers and served in refill-
able and sealable containers for consumption off the licensed premises
if such containers:

(A) Contain between 32 and 64 fluid ounces; and

(B) have a label affixed that clearly indicates the licensee’s name
and the type of alcoholic beverage contained in such container.

(d) Allalcoholicliquor, cereal malt beverage and nonalcoholic malt
beverage sold by a holder of a retail license shall be subject to the liquor
enforcement tax imposed by K.S.A. 79-4101, and amendments thereto.

Sec. 3. K.S.A. 41-311 is hereby amended to read as follows: 41-311.
(a) No license of any kind shall be issued pursuant to the liquor control
act to a person:

(1) Who is not a citizen of the United States;

(2) who has been convicted of a felony under the laws of this state,
any other state or the United States;

(3) who has had alicense revoked for cause under the provisions of
the liquor control act, the beer and cereal malt beverage keg registration
act or who has had any license issued under the cereal malt beverage
laws of any state revoked for cause except that a license may be issued
to a person whose license was revoked for the conviction of a misde-
meanor at any time after the lapse of 10 years following the date of the
revocation;

(4) who has been convicted of being the keeper or is keeping any
property, whether real or personal, where sexual relations are being
sold or offered for sale by a person who is 18 years of age or older or has
forfeited bond to appear in court to answer charges of being a keeper
of any property, whether real or personal, where sexual relations are
being sold or offered for sale by a person who is 18 years of age or older;

(5) who has been convicted of being a proprietor of a gambling
house, pandering or any other crime opposed to decency and morality
or has forfeited bond to appear in court to answer charges for any of
those crimes;

(6) who is not at least 21 years of age;

(7) who, other than as a member of the governing body of a city or
county, appoints or supervises any law enforcement officer, who is a
law enforcement official or who is an employee of the director;

(8) who intends to carry on the business authorized by the license
as agent of another;

(9) who at the time of application for renewal of any license issued
under this act would not be eligible for the license upon a first applica-
tion, except as provided by subsection (a)(12);

(10) who is the holder of a valid and existing license issued under
article 27 of chapter 41 of the Kansas Statutes Annotated, and amend-
ments thereto, unless the person agrees to and does surrender the li-
cense to the officer issuing the same upon the issuance to the person
of a license under this act, except-that such person may be issued a farm
winery license pursuant to K.S.A. 41-316, and amendments thereto, or a
producer license pursuant to K.S.A. 41-355, and amendments thereto, and a
retailer licensed pursuant to K.S.A. 41-2702, and amendments thereto,
shall be eligible to receive a retailer’s license under the Kansas liquor
control act;

(11) who does not own the premises for which a license is sought,
or does not, at the time of application, have a written lease thereon;

(12) whose spouse would be ineligible to receive a license under this
act for any reason other than citizenship requirements or age, except that
this paragraph shall not apply in determining eligibility for a renewal
license or to a person whose spouse is a law enforcement officer;
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(13) whose spouse has been convicted of a felony or other crime
that would disqualify a person from licensure under this section and
such felony or other crime was committed during the time that the
spouse held a license under this act;

(14) who does not provide any data or information required by
K.S.A. 41-311b, and amendments thereto; or

(15) who, after a hearing before the director, has been found to
have held an undisclosed beneficial interest in any license issued pur-
suant to the liquor control act that was obtained by means of fraud or
any false statement made on the application for such license.

(b) No retailer’s license shall be issued to:

(1) A person who has a beneficial interest in a manufacturer, dis-
tributor, farm winery or microbrewery licensed under this act, except
that the spouse of an applicant for a retailer’s license may own and hold
a farm winery license, microbrewery license, or both, if the spouse does
not hold a retailer’s license issued under this act;

(2) aperson who has a beneficial interest in any other retail estab-
lishment licensed under this act, except that the spouse of a licensee
may own and hold a retailer’s license for another retail establishment;

(3) acopartnership, unless all of the copartners are qualified to ob-
tain a license;

(4) a corporation; or

(5) atrust, if any grantor, beneficiary or trustee would be ineligible
to receive a license under this act for any reason, except that the pro-
visions of subsection (a)(6) shall not apply in determining whether a
beneficiary would be eligible for a license.

(c) No manufacturer’s license shall be issued to:

(1) A corporation, if any officer or director thereof, or any stock-
holder owning in the aggregate more than 25% of the stock of the cor-
poration would be ineligible to receive a manufacturer’s license for any
reason other than citizenship requirements;

(2) acopartnership, unless all of the copartners would be individu-
ally eligible to receive a manufacturer’s license under this act;

(3) atrust, if any grantor, beneficiary or trustee would be ineligible
to receive a license under this act for any reason, except that the pro-
visions of subsection (a)(6) shall not apply in determining whether a
beneficiary would be eligible for a license; or

(4) a person who has a beneficial interest in a distributor, retailer,
farm winery or microbrewery licensed under this act, except as provid-
ed in K.S.A. 41-305, and amendments thereto.

(d) No distributor’s license shall be issued to:

(1) A corporation, if any officer, director or stockholder of the cor-
poration would be ineligible to receive a distributor’s license for any
reason. It shall be unlawful for any stockholder of a corporation li-
censed as a distributor to transfer any stock in the corporation to any
person who would be ineligible to receive a distributor’s license for any
reason, and any such transfer shall be null and void, except that: (A)
If any stockholder owning stock in the corporation dies and an heir
or devisee to whom stock of the corporation descends by descent and
distribution or by will is ineligible to receive a distributor’s license, the
legal representatives of the deceased stockholder’s estate and the ineli-
gible heir or devisee shall have 14 months from the date of the death of
the stockholder within which to sell the stock to a person eligible to re-
ceive a distributor’s license, any such sale by a legal representative to be
made in accordance with the provisions of the probate code; or (B) if the
stock in any such corporation is the subject of any trust and any trustee
or beneficiary of the trust who is 21 years of age or older is ineligible
to receive a distributor’s license, the trustee, within 14 months after the
effective date of the trust, shall sell the stock to a person eligible to re-
ceive a distributor’s license and hold and disburse the proceeds in ac-
cordance with the terms of the trust. If any legal representatives, heirs,
devisees or trustees fail, refuse or neglect to sell any stock as required
by this subsection, the stock shall revert to and become the property of
the corporation, and the corporation shall pay to the legal representa-
tives, heirs, devisees or trustees the book value of the stock. During the
period of 14 months prescribed by this subsection, the corporation shall
not be denied a distributor’s license or have its distributor’s license re-
voked if the corporation meets all of the other requirements necessary
to have a distributor’s license;

(2) a copartnership, unless all of the copartners are eligible to re-
ceive a distributor’s license;

(3) atrust, if any grantor, beneficiary or trustee would be ineligible
to receive a license under this act for any reason, except that the pro-
visions of subsection (a)(6) shall not apply in determining whether a
beneficiary would be eligible for a license; or

(continued)
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(4) aperson who has a beneficial interest in a manufacturer, retail-
er, farm winery or microbrewery licensed under this act.

(e) No nonbeverage user’s license shall be issued to a corporation,
if any officer, manager or director of the corporation or any stockholder
owning in the aggregate more than 25% of the stock of the corporation
would be ineligible to receive a nonbeverage user’s license for any rea-
son other than citizenship and residence requirements.

(f) No microbrewery license, microdistillery license or farm winery
license shall be issued to a:

(1) Person who has a beneficial interest in a manufacturer or dis-
tributor licensed under this act, except as provided in K.S.A. 41-305,
and amendments thereto;

(2) person, copartnership or association that has a beneficial inter-
est in any retailer licensed under this act or under K.S.A. 41-2702, and
amendments thereto, except that the spouse of an applicant for a micro-
brewery or farm winery license may own and hold a retailer’s license if
the spouse does not hold a microbrewery or farm winery license issued
under this act;

(3) copartnership, unless all of the copartners are qualified to ob-
tain a license;

(4) corporation, unless stockholders owning in the aggregate 50%
or more of the stock of the corporation would be eligible to receive such
license and all other stockholders would be eligible to receive such li-
cense except for reason of citizenship or residency; or

(5) atrust, if any grantor, beneficiary or trustee would be ineligible
to receive a license under this act for any reason, except that the pro-
visions of subsection (a)(6) shall not apply in determining whether a
beneficiary would be eligible for a license.

(g) If the applicant is not a Kansas resident, no license shall be is-
sued until the applicant has appointed a citizen of the United States
who is a resident of Kansas as the applicant’s agent and filed with the
director a duly authenticated copy of a duly executed power of attor-
ney, authorizing the agent to accept service of process from the director
and the courts of this state and to exercise full authority, control and re-
sponsibility for the conduct of all business and transactions within the
state relative to alcoholic liquor and the business licensed. The agent
must be satisfactory to and approved by the director, except that the
director shall not approve as an agent any person who:

(1) Has been convicted of a felony under the laws of this state, any
other state or the United States;

(2) hashad alicense issued under the alcoholic liquor or cereal malt
beverage laws of this or any other state revoked for cause, except that
a person may be appointed as an agent if the person’s license was re-
voked for the conviction of a misdemeanor and 10 years have lapsed
since the date of the revocation;

(3) has been convicted of being the keeper or is keeping any prop-
erty, whether real or personal, where sexual relations are being sold
or offered for sale by a person who is 18 years of age or older or has
forfeited bond to appear in court to answer charges of being a keeper
of any property, whether real or personal, where sexual relations are
being sold or offered for sale by a person who is 18 years of age or
older;

(4) has been convicted of being a proprietor of a gambling house,
pandering or any other crime opposed to decency and morality or has
forfeited bond to appear in court to answer charges for any of those
crimes; or

(5) isless than 21 years of age.

Sec.4. On and after January 1, 2023, K.S.A. 41-501 is hereby amend-
ed to read as follows: 41-501. (a) As used in this section and K.S.A. 41-
501a, and amendments thereto:

(1) “Gallon” means wine gallon.

(2) “Federal area” means any lands or premises which are located
within the exterior boundaries of this state and which are held or ac-
quired by or for the use of the United States or any department, estab-
lishment or agency of the United States.

(3) “Malt product” means malt syrup, malt extract, liquid malt
or wort.

(b) (1) For the purpose of raising revenue a tax is imposed upon the
manufacturing, using, selling, storing or purchasing of alcoholic liquor,
cereal malt beverage or malt products in this state or a federal area at a
rate of $.18 per gallon on beer and cereal malt beverage; $.20 per gallon
on all wort or liquid malt; $.10 per pound on all malt syrup or malt
extract; $.30 per gallon on wine containing-+4% 16% or less alcohol by
volume; $.75 per gallon on wine containing more than+4% 16% alcohol
by volume; and $2.50 per gallon on alcohol and spirits.
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(2) The tax imposed by this section shall be paid only once and
shall be paid by the person in this state or federal area who first manu-
factures, uses, sells, stores, purchases or receives the alcoholic liquor or
cereal malt beverage. The tax shall be collected and paid to the director
as provided in this act. If the alcoholic liquor or cereal malt beverage
is manufactured and sold in this state or a federal area, the tax shall
be paid by the manufacturer, microbrewery, microdistillery or farm
winery producing it. If the alcoholic liquor or cereal malt beverage
is imported into this state by a distributor for the purpose of sale at
wholesale in this state or a federal area, the tax shall be paid by the
distributor, and in no event shall such tax be paid by the manufacturer
unless the alcoholic liquor or cereal malt beverage is manufactured in
this state. If not to exceed one gallon, or metric equivalent, per person
of alcoholic liquor has been purchased by a private citizen outside the
borders of the United States and is brought into this state by the private
citizen in such person’s personal possession for such person’s own per-
sonal use and not for sale or resale, such import is lawful and no tax
payment shall be due thereon.

(¢) Manufacturers, microbreweries, microdistilleries, farm winer-
ies or distributors at wholesale of alcoholic liquor or cereal malt bev-
erage shall be exempt from the payment of the gallonage tax imposed
on alcoholic liquor and cereal malt beverage, upon satisfactory proof,
including bills of lading furnished to the director by affidavit or other-
wise as the director requires, that the liquor or cereal malt beverage was
manufactured in this state but was shipped out of the state for sale and
consumption outside the state.

(d) Wines manufactured or imported solely and exclusively for
sacramental purposes and uses shall not be subject to the tax provided
for by this section.

(e) The tax provided for by this section is not imposed upon:

(1) Any alcohol or wine, whether manufactured in or imported into
this state, when sold to a nonbeverage user licensed by the state, for
use in the manufacture of any of the following when they are unfit for
beverage purposes: Patent and proprietary medicines and medicinal,
antiseptic and toilet preparations; flavoring extracts and syrups and
food products; scientific, industrial and chemical products; or scientific,
chemical, experimental or mechanical purposes; or

(2) the privilege of engaging in any business of interstate commerce
or otherwise, which business may not be made the subject of taxation
by this state under the constitution and statutes of the United States.

(f) The tax imposed by this section shall be in addition to all other
taxes imposed by the state of Kansas or by any municipal corporation
or political subdivision thereof.

(g) Retail sales of alcoholic liquor, sales of beer to consumers by
microbreweries and sales of wine to consumers by farm wineries shall
not be subject to the tax imposed by the Kansas retailers’ sales tax act
but shall be subject to the enforcement tax provided for in this act.

(h) Notwithstanding any ordinance to the contrary, no city shall
impose an occupation or privilege tax on the business of any person,
firm or corporation licensed as a manufacturer, distributor, microbrew-
ery, microdistillery, farm winery, retailer or nonbeverage user under
this act and doing business within the boundaries of the city except
as specifically authorized by K.S.A. 41-310, and amendments thereto.

(i) The director shall collect the taxes imposed by this section and
shall account for and remit all moneys collected from the tax to the
state treasurer in accordance with the provisions of K.S.A. 75-4215,
and amendments thereto. Upon receipt of each such remittance, the
state treasurer shall deposit the entire amount in the state treasury and
the state treasurer shall credit !/;o of the moneys collected from taxes
imposed upon alcohol and spirits under subsection (b)(1) to the com-
munity alcoholism and intoxication programs fund created by K.S.A.
41-1126, and amendments thereto, and shall credit the balance of the
moneys collected to the state general fund.

() If any alcoholic liquor manufactured in or imported into this
state is sold to a licensed manufacturer or distributor of this state to
be used solely as an ingredient in the manufacture of any beverage for
human consumption, the tax imposed upon the manufacturer or dis-
tributor shall be reduced by the amount of the taxes which have been
paid under this section as to the alcoholic liquor so used.

(k) The tax provided for by this section is not imposed upon al-
cohol or wine used by any school or college for scientific, chemical,
experimental or mechanical purposes or by hospitals, sanitoria or other
institutions caring for the sick. Any school, college, hospital, sanatori-
um or other institution caring for the sick may import alcohol or wine
for scientific, chemical, experimental, mechanical or medicinal purpos-
es by making application to the director for a permit to import it and
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receiving such a permit. Application for the permit shall be on a form
prescribed and furnished by the director, and a separate permit shall
be required for each purchase of alcohol or wine. A fee of $2 shall ac-
company each application. All permits shall be issued in triplicate to
the applicant and shall be under the seal of the office of the director.
Two copies of the permit shall be forwarded by the applicant to the mi-
crobrewery, microdistillery, farm winery, manufacturer or distributor
from which the alcohol or wine is purchased, and the microbrewery,
microdistillery, farm winery, manufacturer or distributor shall return
to the office of the director one copy of the permit with its shipping
affidavit and invoice. Within 10 days after receipt of any alcohol or
wine, the school, college, hospital or sanatorium ordering it shall file a
report in the office of the director upon forms furnished by the director,
showing the amount of alcohol or wine received, the place where it is
to be stored, from whom it was received, the purpose for which it is to
be used and such other information as required by the director. Any
school, college, hospital, sanatorium or institution caring for the sick,
which complies with the provisions of this subsection, shall not be re-
quired to have any other license to purchase alcohol or wine from a mi-
crobrewery, microdistillery, farm winery, manufacturer or distributor.

Sec. 5. K.S.A. 41-719 is hereby amended to read as follows: 41-719.
(a) (1) Except as otherwise provided herein and in K.S.A. 8-1599, and
amendments thereto, no person shall drink or consume alcoholic liquor
on the public streets, alleys, roads or highways or inside vehicles while
on the public streets, alleys, roads or highways.

(2) Alcoholic liquor may be consumed on public streets, alleys,
roads, sidewalks or highways when:

(A) A temporary permit has been issued pursuant to K.S.A. 41-1201
or 41-2703, and amendments thereto, or,-5A—2620-Supp—41+-126+and
amendments-thereto; for such an event;

(B) a caterer’s licensee has provided the required notification for a
catered event pursuant to K.S.A. 41-2643, and amendments thereto; or

(C) apublic venue, hotel, hotel caterer, drinking establishment ca-
terer or drinking establishment licensee has been authorized to extend
its licensed premises pursuant to K.S.A. 41-2608, and amendments
thereto.

(3) Consumption of alcoholic liquor on public streets, alleys, roads,
sidewalks or highways must be approved, by ordinance or resolution,
by the local governing body of any city, county or township where such
consumption will occur. No alcoholic liquor may be consumed inside
vehicles while on public streets, alleys, roads or highways at any time.

(4) No person shall remove any alcoholic liquor from inside the
boundaries of an event as designated by the governing body of any
city, county or township, from the boundaries of a catered event or
from the extended licensed premises of a public venue, hotel, hotel ca-
terer, drinking establishment caterer or drinking establishment. Such
boundaries shall be clearly marked by signs, a posted map or other
means which reasonably identify the area in which alcoholic liquor
may be possessed or consumed.

(b) Alcoholic liquor may be consumed within common consump-
tion areas designated by a city or county on public streets, alleys, roads,
sidewalks or highways pursuant to K.S.A.—2626-Supp: 41-2659, and
amendments thereto, except that no alcoholic liquor may be consumed
inside vehicles while on public streets, alleys, roads or highways within
a common consumption area. Further, no person shall remove any al-
coholic liquor from inside the boundaries of the common consumption
area which shall be clearly designated by a physical barrier.

(c) No person shall drink or consume alcoholic liquor on private
property except:

(1) On premises where the sale of liquor by the individual drink is
authorized by the club and drinking establishment act;

(2) upon private property by a person occupying such property as
an owner or lessee of an owner and by the guests of such person, if no
charge is made for the serving or mixing of any drink or drinks of alco-
holic liquor or for any substance mixed with any alcoholic liquor and
if no sale of alcoholic liquor in violation of K.S.A. 41-803, and amend-
ments thereto, takes place;

(3) in alodging room of any hotel, motel or boarding house by the
person occupying such room and by the guests of such person, if no
charge is made for the serving or mixing of any drink or drinks of alco-
holic liquor or for any substance mixed with any alcoholic liquor and
if no sale of alcoholic liquor in violation of K.S.A. 41-803, and amend-
ments thereto, takes place;

(4) in a private dining room of a hotel, motel or restaurant, if the
dining room is rented or made available on a special occasion to an indi-
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vidual or organization for a private party and if no sale of alcoholic liquor
in violation of K.S.A. 41-803, and amendments thereto, takes place;

(5) on the premises of a manufacturer, microbrewery, microdistill-
ery or farm winery, if authorized by K.S.A. 41-305, 41-308a, 41-308b or
41-354, and amendments thereto-orI5A—2620-Supp—41-354and-amend-
ments-thereto;

(6) on the premises of an unlicensed business as authorized pursu-
ant to subsection (j); or

(7) within a common consumption area established pursuant to
K.S.A 2626-Supp- 41-2659, and amendments thereto.

(d) No person shall drink or consume alcoholic liquor on public
property except:

(1) Onreal property leased by a city to others under the provisions
of K.S.A. 12-1740 through 12-1749, and amendments thereto, if such
real property is actually being used for hotel or motel purposes or pur-
poses incidental thereto.

(2) In any state-owned or operated building or structure, and on
the surrounding premises, which is furnished to and occupied by any
state officer or employee as a residence.

(8) On premises licensed as a club or drinking establishment and
located on property owned or operated by an airport authority created
pursuant to chapter 27 of the Kansas Statutes Annotated, and amend-
ments thereto, or established by a city.

(4) On the state fair grounds on the day of any race held thereon
pursuant to the Kansas parimutuel racing act.

(5) On the state fairgrounds, within boundaries that have been marked
with a three-dimensional barrier, if: (A) The alcoholic liquor is domestic
beer or wine or wine imported under K.S.A. 41-308a(e), and amend-
ments thereto, and is consumed only for purposes of judging compe-
titions; (B) the alcoholic liquor is wine or beer-and that is sold-and-eon=

Sﬂ-me& durmg the days of the Kansas state falr-ﬁﬁ—preﬁnses—l-eased—by

, OF as uuthorzzed by the Kansus state fazr
board, by the holder of a tempomry permit in accordance with the provisions
of K.S.A. 41-1201(g), and amendments thereto; or (C) the alcoholic liquor
is consumed on nonfair days in conjunction with bona fide scheduled
events involving not less than 75 invited guests and the state fair board,
in its discretion, authorizes the consumption of the alcoholic liquor,
subject to any conditions or restrictions the board may require.

(6) In the state historical museum provided for by K.S.A. 76-2036,
and amendments thereto, on the surrounding premises and in any oth-
er building on such premises, as authorized by rules and regulations of
the state historical society.

(7)  On the premises of any state-owned historic site under the juris-
diction and supervision of the state historical society, on the surround-
ing premises and in any other building on such premises, as authorized
by rules and regulations of the state historical society.

(8) Inalake resort within the meaning of K.S.A. 32-867, and amend-
ments thereto, on state-owned or leased property.

(9) On the premises of any Kansas national guard regional training
center or armory, and any building on such premises, as authorized by
rules and regulations of the adjutant general and upon approval of the
Kansas military board.

(10) On the premises of any land or waters owned or managed
by the department of wildlife, parks and tourism, except as otherwise
prohibited by rules and regulations of the department adopted by the
secretary pursuant to K.S.A. 32-805, and amendments thereto.

(11) On property exempted from this subsection pursuant to sub-
section (e), (£), (g), (h) or (i).

(12) On the premises of the state capitol building or on its sur-
rounding premises during an official state function of a nonpartisan
nature that has been approved by the legislative coordinating council.

(13) On premises of a common consumption area established by
K.S.A 2626-S5upp- 41-2659, and amendments thereto.

(e) Any city may exempt, by ordinance, from the provisions of sub-
section (d) specified property the title of which is vested in such city.

(f) The board of county commissioners of any county may exempt,
by resolution, from the provisions of subsection (d) specified property
the title of which is vested in such county.

(g) The state board of regents may exempt from the provisions of
subsection (d) the Sternberg museum on the campus of Fort Hays state
university, or other specified property which is under the control of
such board and which is not used for classroom instruction, where al-

(continued)
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coholic liquor may be consumed in accordance with policies adopted
by such board.

(h) The board of regents of Washburn university may exempt from
the provisions of subsection (d) the Mulvane art center and the Brad-
bury Thompson alumni center on the campus of Washburn university,
and other specified property the title of which is vested in such board
and which is not used for classroom instruction, where alcoholic liquor
may be consumed in accordance with policies adopted by such board.

(i) The board of trustees of a community college may exempt from
the provisions of subsection (d) specified property-whieh that is under
the control of such board and-whieh is not used for classroom instruc-
tion, where alcoholic liquor may be consumed in accordance with poli-
cies adopted by such board.

(G) (1) An unlicensed business may authorize patrons or guests of
such business to consume alcoholic liquor on the premises of such busi-
ness provided:

(A) Such alcoholic liquor is in the personal possession of the patron
and is not sold, offered for sale or given away by the owner of such
business or any employees thereof;

(B) possession and consumption of alcoholic liquor shall not be au-
thorized between the hours of 12 a.m. and 9 a.m.;

(C) the business, or any owner thereof, shall not have had a license
issued under either the Kansas liquor control act or the club and drink-
ing establishment act revoked for any reason; and

(D) no charge of any sort may be made by the business for the priv-
ilege of possessing or consuming alcoholic liquor on the premises, or
for mere entry onto the premises.

(2) It shall be a violation of this section for any unlicensed busi-
ness to authorize the possession or consumption of alcoholic liquor by
a patron of such business when such authorization is not in accordance
with the provisions of this subsection.

(3) For the purposes of this subsection, “patron” means a natural
person who is a customer or guest of an unlicensed business.

(k) Violation of any provision of this section is a misdemeanor pun-
ishable by a fine of not less than $50 or more than $200 or by imprison-
ment for not more than six months, or both.

() For the purposes of this section, “common consumption area”
has means the same-meaning as that term is defined in K.S.A. 41-2659,
and amendments thereto.

Sec. 6. K.S.A. 41-1201 is hereby amended to read as follows: 41-
1201. (a) A temporary permit shall allow the permit holder to offer
for sale, sell and serve alcoholic liquor for consumption on licensed
or unlicensed premises, or on premises that are otherwise subject to a
separate temporary permit, that may be open to the public, subject to
the terms of such permit. A temporary permit shall also authorize the
permit holder to sell, in accordance with rules and regulations adopted
by the secretary, alcoholic liquor at a charitable auction, or one or more
limited issue porcelain containers containing alcoholic liquor.

(b) A temporary permit holder may charge a fee for entrance into
the premises described in the permit, or any portion thereof.

(c) The director may issue a temporary permit to any one or more
persons or organizations applying for such a permit, in accordance
with rules and regulations of the secretary. The permit shall be issued
in the names of the persons or organizations to which it is issued.

(d) (1) Applications for temporary permits shall be required to be
filed with the director not less than 14 days before the event for which
the permit is sought, unless the director waives such requirement for
good cause. The application shall be upon a form prescribed by the
director. Each application shall be electronically submitted and accom-
panied by a non-refundable permit fee of $25 for each day for which the
permit is issued, and such fee shall be paid by a check or credit card in
the full amount thereof. All permit fees collected by the director pursu-
ant to this section shall be remitted to the state treasurer in accordance
with the provisions of K.S.A. 75-4215, and amendments thereto. Upon
receipt of each such remittance, the state treasurer shall deposit the en-
tire amount in the state treasury to the credit of the state general fund.

(2) No city, county or township shall charge more than a $25 non-refund-
able fee for each day for which the permit is issued.

(e) Each application for a temporary permit shall specify the prem-
ises for which-they-are such permit is issued, including a diagram of the
premises covered by the temporary permit. The diagram shall clearly
show the boundaries of the premises, entrances to and exits from the
premises and the area in which the service of alcoholic liquor would
take place. A temporary permit shall be issued only for premises where
the city, county or township zoning code allows the use for which the
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permit is issued. No temporary permit shall be issued for premises that
are not located in a county where the qualified electors of the county:

(1) (A) Approved, by a majority vote of those voting thereon, to
adopt the proposition amending section 10 of article 15 of the constitu-
tion of the state of Kansas at the general election in November, 1986; or

(B) have approved a proposition to allow the sale of liquor by the
individual drink in public places within the county at an election pur-
suant to K.S.A. 41-2646, and amendments thereto; and

(2) have not approved a proposition to prohibit such sales of alco-
holic liquor in such places at a subsequent election pursuant to K.S.A.
41-2646, and amendments thereto.

(f) (1) (A) A temporary permit may be issued for the consumption
of alcoholic liquor on a city, county or township street, alley, road, side-
walk or highway for an event if: Ay} (i) Such street, alley, road, sidewalk
or highway is closed to motor vehicle traffic by the governing body
of such city, county or township for such event;«By (ii) a written re-
quest for such consumption and possession of such alcoholic liquor has
been made to the local governing body; and~€} (iii) the event has been
approved by the governing body of such city, county or township by
ordinance or resolution.

(B) The boundaries of any such event shall be clearly marked by
signs, a posted map or other means-which that reasonably identify the
area in which alcoholic liquor may be possessed or consumed at such
event.

(2) Drinking establishments that are immediately adjacent to, or
located within the licensed premises of an event, for which a tempo-
rary permit has been issued and the consumption of alcoholic liquor
on public property has been approved, may request that the drinking
establishment’s licensed premises be extended into and made a part of
the licensed premises of the event, for the duration of the temporary
permit issued for such event.

(3) Each licensee selling alcoholic liquor for consumption on the
premises of an event for which a temporary permit has been issued
shall be liable for violations of all laws governing the sale and con-
sumption of alcoholic liquor.

(4) Each temporary permit holder selling alcoholic liquor for con-
sumption on the permit premises shall be liable for all violations of
laws governing the sale and consumption of alcoholic liquor that occur
in areas covered by multiple temporary permits.

(8) (1) A temporary permit may be issued for the sale of wine, beer or
other alcoholic liquor on the Kansas state fairgrounds during the days of the
Kansas state fair, or as authorized by the Kansas state fair board, if the Kansas
state fair board has authorized such consumption and possession of such wine,
beer or other alcoholic liquor. Each application for such temporary permit shall
specify the premises within the fairgrounds for which the permit is issued,
including a diagram of the premises covered by the temporary permit. Such
diagram shall match the entirety of the premises as leased from the Kansas
state fair board. The boundaries of the Kansas state fairgrounds shall be clearly
marked by signs, a posted map or other means that reasonably identify the area
in which wine, beer or other alcoholic liquor, may be possessed or consumed
at the state fair.

(2)  Each temporary permit holder selling wine, beer or other alcoholic li-
quor for consumption on the premises of the Kansas state fairgrounds that
is covered by such temporary permit shall be liable for all violations of laws
governing the sale and consumption of such alcoholic liquor that occur on such
temporary premises.

(3) Any temporary permit holder who has received a temporary permit for
the sale of wine, beer or other alcoholic liquor on the Kansas state fairgrounds
may allow such wine, beer or other alcoholic liquor to be removed from the
temporary permit premises and onto the Kansas state fairgrounds.

(h) (1) Except as otherwise provided in this subsection, a temporary
permit shall be issued for a period of time not to exceed three consecu-
tive days, the dates and hours of which shall be specified in the permit.
An applicant may not be issued more than four temporary permits in
a calendar year.

(2) The director may issue a sufficient number of temporary permits
as required by the state fair board, valid for the entire period of time of
the Kansas state fair, which authorizes the sale of wine in its original, un-
opened container and the serving by the drink of wine-er, beer; or-both;
other alcoholic liquor on the state fairgrounds on premises specified in the
temporary permit, by a person who has entered into an agreement with
the state fair board for that purpose subject to the conditions imposed by
the state fair board. Nothing in this paragraph shall be construed to limit
the number of temporary permits the director may issue for the sale of
wine-or, beer; or-both; other alcoholic liquor on the state fairgrounds con-
sistent with the requirements of the state fair board.
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(3) For an event approved by the governing body of a city, county
or township pursuant to subsection (e)(1), the director may issue a tem-
porary permit, which may, at the director’s discretion, be valid for the
entire period of such event, but in no event shall such permit be issued
for a period of time that exceeds 30 consecutive days.

thy(i) An application for a temporary permit may be rejected by the
director if:

(1) The applicant has been granted-fetr 12 permits in the current
calendar year;

(2) the application was not filed with the director at least 14 days
prior to the event;

(3) the applicant, or any officer, director, partner, registered agent,
trustee, manager or owner of the applicant has previously owned or
operated any entity holding a temporary permit, club, drinking estab-
lishment or caterer’s license, had such permit or license surrendered,
and at the time such permit or license was surrendered had been or-
dered to appear and show cause why the permit or license should not
be revoked or suspended;

(4) the applicant has designated an area for an event that was the
subject of the order to appear and show cause as set forth in paragraph
(3), and it appears that the new application for a temporary permit cov-
ering the premises is an attempt to avoid any possible remedial action
taken by the director against the former permit or license holder;or

(5) theapplicant has had a license or permit revoked under the club
and drinking establishment act, or has been convicted of a violation of
the Kansas liquor control act, the club and drinking establishment act,
the Kansas cereal malt beverage act or the provisions of K.S.A. 79-41a01
et seq., and amendments thereto; or

(6) the applicant has not remitted all liquor drink taxes due from a previ-
ous temporary permit.

)(j) (1) A temporary permit holder may purchase and possess al-
coholic liquor for resale for a period of three days prior to the first day
of sale of such alcoholic liquor. A distributor may, without any further
permission from the director, deliver such alcoholic liquor to the permit
premises.

(2) If a licensee has sold alcoholic liquor to a temporary permit
holder, and a distributor directly delivers such alcoholic liquor to such
temporary permit holder, but such licensee’s normal hours of operation
make immediate payment to the distributor impossible, the licensee
may pay the retailer and the retailer may pay the distributor for such
alcoholic liquor within 48 hours of the sale.

(3) Within three business days after the end of an event conducted
pursuant to a temporary permit, the temporary permit holder may sell
back to the retailer or farm winery from whom alcoholic liquor was
purchased any alcoholic liquor sold to the temporary permit holder for
such event.

(4) Upon written permission from the director and after four busi-
ness days after the end of an event conducted pursuant to a temporary
permit, the temporary permit holder may sell back to the licensee from
whom alcoholic liquor was purchased any alcoholic liquor sold to the
temporary permit holder for such event.

)(k) A temporary permit shall not be transferable or assignable.

tk)(1) Each temporary permit holder shall not employ or use the
services of any person:

(1) Who is under-the-age-of-18 years of age to serve alcoholic liquor;

(2) who is under-the-age-of 21 years of age to mix or dispense drinks
containing alcoholic liquor;

(3) who is under-the-age-of 21 years of age and not supervised by the
temporary permit holder or an employee who is at least 21 years of age;

(4) who has been convicted of a felony or of any crime involving a
morals charge to dispense, mix or serve alcoholic liquor; or

(5) who has been convicted within the previous two years of a vio-
lation of any intoxicating liquor law of this state, any other state or the
United States, to dispense, mix or serve alcoholic liquor.

Sec. 7. K.S.A. 41-2608 is hereby amended to read as follows: 41-
2608. (a) Any public venue, club or drinking establishment license is-
sued pursuant to this act shall be for one particular premises that shall
be stated in the application and in the license. Not more than one prem-
ises licensed under the club and drinking establishment act shall exist
at a single legal address.

(b) No license shall be issued for a public venue, club or drinking
establishment unless the city, township or county zoning code allows a
club or drinking establishment at that location.

(c) The licensed premises of a license may be extend into a city,
county or township street, alley, road, sidewalk or highway if:

Vol. 41, No. 17, April 28, 2022

Kansas Register

739

(1) Such street, alley, road, sidewalk or highway is closed to motor
vehicle traffic by the governing body of such city, county or township
at any time during which alcoholic liquor or cereal malt beverage is to
be sold or consumed; and

(2) such extension has been approved by the city, county or town-
ship by ordinance or resolution that specifies the exact times during
which alcoholic liquor or cereal malt beverage may be sold or con-
sumed on the street, alley, road, sidewalk or highway.

(d) Notwithstanding the provisions of this section, a license under this act
shall be issued to a farm winery or producer licensee who meets the require-
ments for a license under this act and who is a registered agritourism operator
as defined in K.S.A. 32-1432, and amendments thereto. Such license shall not
be denied on the basis of any zoning regulation or other regulation, ordinance
or resolution of any city or county.

Sec. 8. K.S.A. 41-2703 is hereby amended to read as follows: 41-2703.
(a) After examination of an application for a retailer’s license, the board
of county commissioners or the director shall, if they approve the same,
issue a license to the applicant. The governing body of the city shall, if the
applicant is qualified as provided by law, issue a license to such applicant.

(b) No retailer’s license shall be issued to:

(1) Aperson—who ot-of good—chara

{2)—A person who is not a citizen of the United States:;

£3)(2) a person who, within two years immediately preceding the
date of application approval, has been convicted of, released from in-
carceration for or released from probation or parole for a felony or any
crime involving moral turpitude, drunkenness, driving a motor vehicle
while under the influence of intoxicating liquor or violation of any oth-
er intoxicating liquor law of any state or of the United States:;

4)(3) a partnership, unless all the members of the partnership are
otherwise qualified to obtain a licensez;

£5)(4) a corporation, if any manager, officer or director thereof, or
any stockholder owning in the aggregate more than 25% of the stock of
such corporation, would be ineligible to receive a license hereunder for
any reason other than the citizenship requirements:;

{6)(5) a person whose place of business is conducted by a manager
or agent unless the manager or agent possesses all the qualifications of
a licensee:;

{7)(6) a person whose spouse would be ineligible to receive a retail-
er’s license for any reason other than citizenship requirements or age,
except that this paragraph shall not apply in determining eligibility for
a renewal licenses; and

8)(7) a person whose spouse has been convicted of a felony or
other crime that would disqualify a person from licensure under this
section and such felony or other crime was committed during the time
that the spouse held a license under this act.

(c) After examination of an application for a retailer’s license, the
board of county commissioners or the governing body of a city may
deny a license to a person, partnership or corporation if any manager,
officer or director thereof, or any stockholder owning in the aggregate
more than 25% of the stock of such corporation, has been an officer,
manager, director or a stockholder owning in the aggregate more than
25% of the stock, of a corporation that has:

(1) Had a retailer’s license revoked under K.S.A. 41-2708, and
amendments thereto; or

(2) Dbeen convicted of a violation of the club and drinking establish-
ment act or the cereal malt beverage laws of this state.

(d) Notwithstanding any generally applicable grant of discretion that
may be provided pursuant to subsection (a), if an applicant has been issued
a farm winery license pursuant to K.S.A. 41-316, and amendments thereto, or
a producer’s license pursuant to K.S.A. 41-355, and amendments there-
to, an application for a retailers’ license shall be approved by the board
of county commissioners, the governing body of the city or the director,
subject to the requirements of subsections (b) and (c).

(e) Retailers’ licenses shall be issued either on an annual basis or
for the calendar year. If such licenses are issued on an annual basis, the
board of county commissioners or the governing body of the city shall
notify the distributors supplying the county or city on or before April 1
of the year if a retailer’s license is not renewed.

(f) In addition to, and consistent with the requirements of K.S.A.
41-2701 et seq., and amendments thereto, the board of county commis-
sioners of any county or the governing body of any city may provide
by resolution or ordinance for the issuance of a special event retailers’
permit that shall allow the permit holder to offer for sale, sell and serve

(continued)
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cereal malt beverage for consumption on unpermitted premises, that
may be open to the public, subject to the following:

(1) A special event retailers’ permit shall specify the premises for
which the permit is issued;

(2) aspecial event retailers” permit shall be issued for the duration
of the special event, the dates and hours of which shall be specified in
the permit;

(3) not more than four special event retailers’ permits may be is-
sued to any one applicant in a calendar year; and

(4) a special event retailers’ permit shall not be transferable or as-
signable.

(8) A special event retailers’” permit holder shall not be subject to
the provisions of the beer and cereal malt beverage keg registration act,
K.S.A. 41-2901 et seq., and amendments thereto.

Sec. 9. K.S.A. 41-2704 is hereby amended to read as follows: 41-
2704. (a) In addition to and consistent with the requirements of the
Kansas cereal malt beverage act, the board of county commissioners
of any county or the governing body of any city may prescribe hours
of closing, standards of conduct and rules and regulations concerning
the moral, sanitary and health conditions of places licensed pursuant
to this act and may establish zones within which no such place may
be located.

(b) Within any city where the days of sale at retail of cereal malt
beverage in the original package have not been expanded as provided
by K.S.A. 41-2911, and amendments thereto, or have been so expanded
and subsequently restricted as provided by K.S.A. 41-2911, and amend-
ments thereto, no cereal malt beverages or beer containing not more
than 6% alcohol by volume may be sold:

(1) Between the hours of 12 midnight and 6 a.m.; or

(2) on Sunday, except in a place of business which is licensed to
sell cereal malt beverage for consumption on the premises, which de-
rives not less than 30% of its gross receipts from the sale of food for
consumption on the licensed premises and which is located in a county
where such sales on Sunday have been authorized by resolution of the
board of county commissioners of the county or in a city where such
sales on Sunday have been authorized by ordinance of the governing
body of the city.

(c) Within any city where the days of sale at retail of cereal malt
beverage in the original package have been expanded as provided
by K.S.A. 41-2911, and amendments thereto, and have not been sub-
sequently restricted as provided in K.S.A. 41-2911, and amendments
thereto, no person shall sell at retail cereal malt beverage or beer con-
taining not more than 6% alcohol by volume:

(1) Between the hours of 12 midnight and 6 a.m.;

(2) in the original package not earlier than 9 a.m. and not later than
8 p.m. on Sunday;

(8) on Easter Sunday; or

(4) for consumption on the licensed premises on Sunday, except
in a place of business which is licensed to sell cereal malt beverage for
consumption on the premises, which derives not less than 30% of its
gross receipts from the sale of food for consumption on the licensed
premises and which is located in a county where such sales on Sunday
have been authorized by resolution of the board of county commission-
ers of the county or in a city where such sales on Sunday have been
authorized by ordinance of the governing body of the city.

(d) No private rooms or closed booths shall be operated in a place
of business, but this provision shall not apply if the licensed premises
also are licensed as a club pursuant to the club and drinking establish-
ment act.

(e) Each place of business shall be open to the public and to law
enforcement officers at all times during business hours, except that a
premises licensed as a club pursuant to the club and drinking estab-
lishment act shall be open to law enforcement officers and not to the
public.

(f) Except as otherwise provided by this subsection, no licensee
shall permit a person under the legal age for consumption of cereal
malt beverage or beer containing not more than 6% alcohol by volume
to consume or purchase any cereal malt beverage in or about a place
of business. A licensee’s employee who is not less than 18 years of age
may dispense or sell cereal malt beverage or beer containing not more
than 6% alcohol by volume, if:

(1) The licensee’s place of business is licensed only to sell at retail
cereal malt beverage or beer containing not more than 6% alcohol by
volume in the original package and not for consumption on the prem-
ises; or
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(2) the licensee’s place of business is a licensed food service estab-
lishment, as defined by K.S.A. 36-501, and amendments thereto, and
not less than 50% of the gross receipts from the licensee’s place of busi-
ness is derived from the sale of food for consumption on the premises
of the licensed place of business.

(8) No person shall have any alcoholic liquor, except beer contain-
ing not more than 6% alcohol by volume, in such person’s possession
while in a place of business, unless the premises are currently licensed
as a club or drinking establishment pursuant to the club and drink-
ing establishment act or the business is a farm winery licensed pursuant to
K.S.A. 41-316, and amendments thereto, or a producer licensed pursuant to
K.S.A. 41-355, and amendments thereto.

(h) Cereal malt beverages may be sold on premises that are li-
censed pursuant to both the Kansas cereal malt beverage act and the
club and drinking establishment act at any time when alcoholic liquor
is allowed by law to be served on the premises.

Sec. 10. K.S.A. 79-4108 is hereby amended to read as follows: 79-
4108. (a) All revenue collected or received by the director of taxation
from taxes imposed by K.S.A. 79-4101-to through 79-4105, and amend-
ments thereto, shall be remitted to the state treasurer in accordance
with the provisions of K.S.A. 75-4215, and amendments thereto. Upon
receipt of each such remittance, except as provided for in subsection (b), the
state treasurer shall deposit the entire amount in the state treasury to
the credit of the state general fund. The state treasurer shall transfer any
moneys remaining in the county and city alcoholic liquor control en-
forcement fund on the effective date of this act to the state general fund.

(b)  For each remittance of the taxes collected upon the gross receipts de-
rived from the sale of alcoholic liquor to consumers while on the Kansas state
fairgrounds, 30% shall be credited to the state general fund, and the remain-
der shall be credited to the state fair capital improvements fund established
pursuant to K.S.A. 2-223, and amendments thereto. The provisions of this
subsection shall expire and have no effect if the state fair is located outside the
city limits of the city of Hutchinson, Kansas.

Sec. 11. K.S.A. 79-41a03 is hereby amended to read as follows: 79-
41a03. (a) The tax levied and collected pursuant to K.S.A. 79-41a02,
and amendments thereto, shall become due and payable by the club,
caterer, drinking establishment, public venue or temporary permit
holder monthly, or on or before the 25* day of the month immediately
succeeding the month in which it is collected, but any club, caterer,
drinking establishment, public venue or temporary permit holder filing
an annual or quarterly return under the Kansas retailers’ sales tax act,
as prescribed in K.S.A. 79-3607, and amendments thereto, shall, upon
such conditions as the secretary of revenue may prescribe, pay the tax
required by this act on the same basis and at the same time the club,
caterer, drinking establishment, public venue or temporary permit
holder pays such retailers’ sales tax. Each club, caterer, drinking estab-
lishment, public venue or temporary permit holder shall make a true
report to the department of revenue, on a form prescribed by the sec-
retary of revenue, providing such information as may be necessary to
determine the amounts to which any such tax shall apply for all gross
receipts derived from the sale of alcoholic liquor by the club, caterer,
drinking establishment, public venue or temporary permit holder for
the applicable month or months, which report shall be accompanied
by the tax disclosed thereby. Records of gross receipts derived from
the sale of alcoholic liquor shall be kept separate and apart from the
records of other retail sales made by a club, caterer, drinking establish-
ment, public venue or temporary permit holder in order to facilitate the
examination of books and records as provided herein.

(b) The secretary of revenue or the secretary’s authorized represen-
tative shall have the right at all reasonable times during business hours
to make such examination and inspection of the books and records
of a club, caterer, drinking establishment, public venue or temporary
permit holder as may be necessary to determine the accuracy of such
reports required hereunder.

(c) The secretary of revenue is hereby authorized to administer and
collect the tax imposed hereunder and to adopt such rules and regula-
tions as may be necessary for the efficient and effective administration
and enforcement of the collection thereof. Whenever any club, caterer,
drinking establishment, public venue or temporary permit holder li-
able to pay the tax imposed hereunder refuses or neglects to pay the
same, the amount, including any penalty, shall be collected in the man-
ner prescribed for the collection of the retailers’ sales tax by K.S.A. 79-
3617, and amendments thereto.

(d) (1) The secretary of revenue shall remit all revenue collected
under the provisions of this act to the state treasurer in accordance with
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the provisions of K.S.A. 75-4215, and amendments thereto. Upon re-
ceipt of each such remittance, the state treasurer shall deposit the entire
amount in the state treasury.

(2)  Except as provided for in paragraph (3) and subject to the mainte-
nance requirements of the local alcoholic liquor refund fund created
under K.S.A. 79-41a09, and amendments thereto, 25% of the remittance
shall be credited to the state general fund, 5% shall be credited to the
community alcoholism and intoxication programs fund created by
K.S.A. 41-1126, and amendments thereto, and the balance shall be cred-
ited to the local alcoholic liquor fund created by K.S.A. 79-41a04, and
amendments thereto.

(3)  For each remittance of the taxes collected upon the gross receipts de-
rived from the sale of alcoholic liquor by any temporary permit holder to con-
sumers while on the Kansas state fairgrounds, 30% shall be credited to the
state general fund, and the remainder shall be credited to the state fair capital
improvements fund established pursuant to K.S.A. 2-223, and amendments
thereto. The provisions of this subsection shall expire and have no effect if the
state fair is located outside the city limits of the city of Hutchinson, Kansas.

(e) Whenever, in the judgment of the secretary of revenue, it is nec-
essary, in order to secure the collection of any tax, penalties or interest
due, or to become due, under the provisions of this act, the secretary may
require any person subject to such tax to file a bond with the director of
taxation under conditions established by and in such form and amount
as prescribed by rules and regulations adopted by the secretary.

(f) The amount of tax imposed by this act shall be assessed within
three years after the return is filed, and no proceedings in court for
the collection of such taxes shall be begun after the expiration of such
period except in the cases of fraud. In the case of a false or fraudulent
return with intent to evade tax, the tax may be assessed or a proceeding
in court for collection of such tax may be begun at any time, within
two years from the discovery of such fraud. No refund or credit shall
be allowed by the director after three years from the date of payment
of the tax as provided in this act unless before the expiration of such
period a claim therefor is filed by the taxpayer, and no suit or action
to recover on any claim for refund shall be commenced until after the
expiration of six months from the date of filing a claim therefor with
the director. Before the expiration of time prescribed in this section for
the assessment of additional tax or the filing of a claim for refund, the
director is hereby authorized to enter into an agreement in writing with
the taxpayer consenting to the extension of the periods of limitations
for the assessment of tax or for the filing of a claim for refund, at any
time prior to the expiration of the periods of limitations. The period so
agreed upon may be extended by subsequent agreements in writing
made before the expiration of the period previously agreed upon.

Sec.12. K.S.A. 41-308, 41-311, 41-719, 41-1201, 41-2608, 41-2703, 41-
2704, 79-4108 and 79-41a03 are hereby repealed.

Sec. 13. On and after January 1, 2023, K.S.A. 41-102 and 41-501 are
hereby repealed.

Sec. 14. This act shall take effect and be in force from and after its
publication in the Kansas register.

Doc. No. 050081

(Published in the Kansas Register April 28, 2022.)

Senate Bill No. 200

AN Acrt concerning the state board of pharmacy; expanding the phar-
macist’s scope of practice to include initiation of therapy for certain
health conditions; authorizing the collaborative drug therapy man-
agement advisory committee to adopt a statewide protocol for such
therapy; adding to the list of persons who may receive prescription
monitoring program data; providing requirements for data security
and user and delegate access; increasing the number of members of
the prescription monitoring program advisory committee; amending
K.S.A. 65-1626a, 65-1682, 65-1683, 65-1685, 65-1687 and 65-1689 and
repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

New Section 1. (a) A pharmacist may initiate therapy within the
framework of a statewide protocol for the following health conditions:

(1) Influenza;

(2) streptococcal pharyngitis; or
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(3) wurinary tract infection.

(b) The collaborative drug therapy management advisory committee
established pursuant to K.S.A. 65-1677, and amendments thereto, may
adopt a statewide protocol for each condition listed in subsection (a). In
establishing such statewide protocols, the committee shall specify:

(1) The medications or categories of medications included in the
protocol for each health condition;

(2) the training or qualifications required for pharmacists to imple-
ment the protocols;

(8) requirements for documentation and maintenance of records,
including patient inclusion and exclusion criteria, medical referral cri-
teria, patient assessment tools based on current clinical guidelines, fol-
low-up monitoring or care plans and the pharmacist’s adherence to the
applicable protocols; and

(4) communication requirements, including, but not limited to, no-
tification to the patient’s personal or primary care provider.

(c) Theboard may deny an application or renewal or revoke or sus-
pend the license of a pharmacist upon a finding that the pharmacist has
violated the provisions of this section or failed to practice within the
framework of statewide protocols established pursuant to this section
by the collaborative drug therapy management advisory committee.

(d) This section shall take effect and be in force on and after July
1, 2022.

Sec.2. Onand after July 1, 2022, K.S.A. 65-1626a is hereby amended
to read as follows: 65-1626a. (a) For the purpose of the pharmacy act of
the state of Kansas, the following-persons individuals shall be deemed to
be engaged in the practice of pharmacy:

(1) Persens-Individuals who publicly profess to be a pharmacist, or
publicly profess to assume the duties incident to being a pharmacist
and their knowledge of drugs or drug actions, or both; and

(2) persons-individuals who attach to their name any words or ab-
breviation indicating that they are a pharmacist licensed to practice
pharmacy in Kansas.

(b) As used in this section:

(1) “Practice of pharmacy” means:

(A) The interpretation and evaluation of prescription orders;

(B) the compounding, dispensing and labeling of drugs and devic-
es pursuant to prescription orders;

(C) the administering of vaccine pursuant to a vaccination protocol;

(D) the participation in drug selection according to state law and
participation in drug utilization reviews;

(E) the proper and safe storage of prescription drugs and prescrip-
tion devices and the maintenance of proper records thereof in accor-
dance with law;

(F) consultation with patients and other health care practitioners
about the safe and effective use of prescription drugs and prescription
devices;

(G) performance of collaborative drug therapy management pur-
suant to a written collaborative practice agreement with one or more
physicians who have an established physician-patient relationship;-aned

(H) participation in the offering or performing of those acts, ser-
vices, operations or transactions necessary in the conduct, operation,
management and control of a pharmacy; and

(I) initiation of therapy for the conditions specified in section 1, and
amendments thereto.

(2) “Collaborative drug therapy management” means a practice of
pharmacy where a pharmacist performs certain pharmaceutical-related
patient care functions for a specific patient which have been delegated to
the pharmacist by a physician through a collaborative practice agreement.
A physician who enters into a collaborative practice agreement is respon-
sible for the care of the patient following initial diagnosis and assessment
and for the direction and supervision of the pharmacist throughout the
collaborative drug therapy management process. Nothing in this subsec-
tion shall be construed to permit a pharmacist to alter a physician’s or-

(continued)
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ders or directions, diagnose or treat any disease, independently prescribe
drugs or independently practice medicine and surgery.

(3) “Collaborative practice agreement” means a written agreement
or protocol between one or more pharmacists and one or more physi-
cians that provides for collaborative drug therapy management. Such
collaborative practice agreement shall contain certain specified con-
ditions or limitations pursuant to the collaborating physician’s order,
standing order, delegation or protocol. A collaborative practice agree-
ment shall be: (A) Consistent with the normal and customary specialty,
competence and lawful practice of the physician; and (B) appropriate to
the pharmacist’s training and experience.

(4) “Physician” means a person licensed to practice medicine and
surgery in this state.

(c) Nothing in this section shall be construed to:

(1) Add any additional requirements for registration or for a permit un-
der the pharmacy act of the state of Kansas or for approval under K.S.A. 65-
1643(g), and amendments thereto;

(2) prevent persons other than pharmacists from engaging in drug utili-
zation review;

(3) require persons lawfully in possession of prescription drugs or pre-
scription devices to meet any storage or record keeping requirements except
such storage and record keeping requirements as may be otherwise provided
by law; or

(4) affect any person consulting with a healthcare practitioner about the
safe and effective use of prescription drugs or prescription devices.

Sec. 3. K.S.A. 65-1682 is hereby amended to read as follows: 65-
1682. As used in this act, unless the context otherwise requires:

(a) “Audit trail information” means information produced regarding re-
quests for prescription monitoring program data that the board and advisory
committee use to monitor compliance with this act.

() “Board” means the state board of pharmacy.

(c) “Delegate” means:

(1) A registered nurse, licensed practical nurse, respiratory therapist,
emergency medical responder, paramedic, dental hygienist, pharmacy techni-
cian or pharmacy intern who has registered for access to the program database
as an agent of a practitioner or pharmacist to request program data on behalf of
the practitioner or pharmacist;

(2) a death investigator who has registered for limited access to the pro-
gram database as an agent of a medical examiner, coroner or another person
authorized under law to investigate or determine causes of death; or

(3) an individual authorized to access the program database by the board
in rules and regulations.

tb)(d) “Dispenser” means a practitioner, pharmacy or pharmacist
who delivers a scheduled substance or drug of concern to an ultimate
user, but does not include:

(1) A licensed hospital pharmacy that distributes such substances
for the purpose of inpatient hospital care;

(2) amedical care facility as defined in K.S.A. 65-425, and amend-
ments thereto, practitioner or other authorized person who administers
such a substance;

(8) aregistered wholesale distributor of such substances;

(4) a veterinarian licensed by the Kansas board of veterinary ex-
aminers who dispenses or prescribes a scheduled substance or drug of
concern; or

(5) a practitioner who has been exempted from the reporting re-
quirements of this act in rules and regulations promulgated by the
board.

te}(e) “Drug of concern” means any drug that demonstrates a po-
tential for abuse and is designated as a drug of concern in rules and
regulations promulgated by the board.

{d)(f) “Patient” means the-persen individual who is the ultimate
user of a drug for whom a prescription is issued or for whom a drug is
dispensed;erboth.

fe)(g) “Pharmacist” means an individual currently licensed by the
board to practice the profession of pharmacy in this state.

(h)  “Pharmacy” means a premises, laboratory, area or other place current-
ly registered with the board where scheduled substances or drugs of concern
are offered for sale or dispensed in this state.

(i) “Practitioner” means-a—person an individual licensed to prac-
tice medicine and surgery, dentist, podiatrist, optometrist or other-per-
son individual authorized by law to prescribe or dispense scheduled
substances and drugs of concern.

€g)(j) “Program” means the prescription monitoring program.

(k) “Scheduled substance” means controlled substances included
in schedules II, III or IV of the schedules designated in K.S.A. 65-4107,
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65-4109 and 65-4111, and amendments thereto, respectively, or the fed-
eral controlled substances act, 21 U.S.C. § 812).

Sec. 4. K.S.A. 65-1683 is hereby amended to read as follows: 65-
1683. (a) The board shall establish and maintain a prescription monitor-
ing program for the monitoring of scheduled substances and drugs of
concern dispensed in this state or dispensed to an address in this state.

(b) Each dispenser shall submit to the board by electronic means
information required by the board regarding each prescription dis-
pensed for a substance included under subsection (a). The board shall
promulgate rules and regulations specifying the nationally recognized
telecommunications format to be used for submission of information
that each dispenser shall submit to the board. Such information may
include, but not be limited to:

(1) The dispenser identification number;

(2) the date the prescription is filled;

(3) the prescription number;

(4) whether the prescription is new or is a refill;

(5) the national drug code for the drug dispensed;

(6) the quantity dispensed;

(7) the number of days’ supply of the drug;

(8) the patient identification number;

(9) the patient’s name;

(10) the patient’s address;

(11) the patient’s date of birth;

(12)  the prescriber identification number;

(13) the date the prescription was issued by the prescriber;-and

(14) the source of payment for the prescription;

(15) the diagnosis code;

(16)  the patient’s species code; and

(17)  the date the prescription was sold.

(¢) Theboard shall promulgate rules and regulations specifying the
transmission methods and frequency of the dispenser submissions re-
quired under subsection (b).

- The board may, in con-
sultation with the advisory committee, enable features and include additional
information to enhance the program database. Such information may include,
but not be limited to:

(1)  The date or fact of death;

(2)  the dispensation or administration of emergency opioid antagonists, as
defined by K.S.A. 65-16,127, and amendments thereto; and

(3) the data related to an overdose event.

(e) Theboard is hereby authorized to apply for and to accept grants
and may accept any donation, gift or bequest made to the board for
furthering any phase of the prescription monitoring program.

(f) The board shall remit all moneys received by it under subsec-
tion (e) to the state treasurer in accordance with the provisions of K.S.A.
75-4215, and amendments thereto. Upon receipt of such remittance, the
state treasurer shall deposit the entire amount in the state treasury to
the credit of the non-federal gifts and grants fund. All expenditures
from such fund shall be made in accordance with appropriation acts
upon warrants of the director of accounts and reports issued pursuant
to vouchers approved by the president of the board or a person desig-
nated by the president.

Sec. 5. K.S.A. 65-1685 is hereby amended to read as follows: 65-
1685. (a) The-preseription-monitering program database, all informa-
tion contained therein and any records maintained by the board, or
by any entity contracting with the board, submitted to, maintained or
stored as a part of the database, including audit trail information, shall
be privileged and confidential, shall not be subject to subpoena or dis-
covery in civil proceedings and may only be used for investigatory or
evidentiary purposes related to violations of state or federal law and
regulatory activities of entities charged with administrative oversight
of those-persons individuals engaged in the prescribing or dispensing of
scheduled substances and drugs of concern, shall not be a public record
and shall not be subject to the Kansas open records act, K.5.A. 45-215
et seq., and amendments thereto, except as provided in subsections (c)
and (d).

(b) The board shall maintain procedures to ensure that the privacy
and confidentiality of patients and patient information collected, re-
corded, transmitted and maintained is not disclosed to-persons individ-
uals except as provided in subsections (c) and (d).
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- The board is hereby authorized to provide data in the-preserip-

program to the following-persens individuals:

(1) Persons-Individuals authorized to prescribe or dispense sched-
uled substances and drugs of concern, for the purpose of providing
medical or pharmaceutical care for their patients;

(2) an individual who requests the individual’s own prescription
monitoring information in accordance with procedures established by
the board;

(3) designated representatives from the professional licensing, cer-
tification or regulatory agencies charged with administrative oversight
of those-persens individuals engaged in the prescribing or dispensing of
scheduled substances and drugs of concern;

(4) local, state and federal law enforcement or prosecutorial offi-
cials engaged in the administration, investigation or enforcement of the
laws governing scheduled substances and drugs of concern subject to
the requirements in K.S.A. 22-2502, and amendments thereto;

(5) designated representatives from the department of health and
environment regarding authorized medicaid program recipients or
practitioners;

(6) persons-individuals authorized by a grand jury subpoena, inqui-
sition subpoena or court order in a criminal action;

(7) personnel of the prescription monitoring program advisory
committee for the purpose of operation of the program;

(8) personnel of the board for purposes of operation of the program
and administration and enforcement of this act or the uniform con-
trolled substances act, K.S.A. 65-4101 et seq., and amendments thereto;

(9) persons-individuals authorized to prescribe or dispense sched-
uled substances and drugs of concern, when an individual is obtaining
prescriptions in a manner that appears to be misuse, abuse or diversion
of scheduled substances or drugs of concern;-and

(10) medical examiners, coroners or other-persens individuals au-
thorized under law to investigate or determine causes of death;

(11) persons operating a practitioner or pharmacist impaired provider
program in accordance with K.S.A. 65-4924, and amendments thereto, for the
purpose of reviewing drugs dispensed to a practitioner or pharmacist enrolled
in the program;

(12)  delegates of individuals authorized by paragraphs (1), (9) and (10);

(13) individuals or organizations notified by the advisory committee as
provided in subsection (g);

(14)  practitioners or pharmacists conducting research approved by an in-
stitutional review board who have obtained patient consent for the release of
program data; and

(15)  an overdose fatality review board established by the state of Kansas.

(d)  An individual registered for access to the program database shall no-
tify the board in writing within 30 calendar days of any action that would
disqualify the individual from being authorized to receive program data as pro-
vided in subsection (c).

(e)  The state board of healing arts, board of nursing, Kansas dental board and
board of examiners in optometry shall notify the board in writing within 30 calen-
dar days of any denial, suspension, revocation or other administrative limitation
of a practitioner’s license or registration that would disqualify the practitioner
from being authorized to receive program data as provided in subsection (c).

(f) A practitioner or pharmacist shall notify the board in writing within
30 calendar days of any action that would disqualify a delegate from being
authorized to receive program data on behalf of the practitioner or pharmacist.

t)(g) The prescription monitoring program advisory committee
established pursuant to K.S.A. 65-1689, and amendments thereto, is au-
thorized to review and analyze-the program data for purposes of identi-
fying patterns and activity of concern.

(1) If a review of information appears to indicate-aperson an indi-
vidual may be obtaining prescriptions in a manner that may represent
misuse or abuse of-controlted scheduled substances and drugs of con-
cern, the advisory committee is authorized to notify the prescribers and
dispensers who prescribed or dispensed the prescriptions. If the review
does not identify a recent prescriber as a point of contact for potential clinical
intervention, the advisory committee is authorized to notify the disability and
behavioral health services section of the Kansas department for aging and dis-
ability services for the purpose of offering confidential treatment services. Fur-
ther disclosure of information is prohibited. If the review identifies patterns
or other evidence sufficient to create a reasonable suspicion of criminal
activity, the advisory committee is authorized to notify the appropriate
law enforcement agency.

(2) If a review of information appears to indicate that a violation
of state or federal law relating to prescribing-contretted scheduled sub-
stances and drugs of concern may have occurred, or that a prescriber or
dispenser has knowingly prescribed, dispensed or obtained-controtted
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scheduled substances and drugs of concern in a manner that is inconsis-
tent with recognized standards of care for the profession, the advisory
committee shall determine whether a report to the professional licens-
ing, certification or regulatory agencies charged with administrative
oversight of those-persons individuals engaged in prescribing or dis-
pensing of-eontrotted scheduled substances and drugs of concern or to
the appropriate law enforcement agency is warranted.

(A) For purposes of such determination the advisory committee
may, in consultation with the appropriate regulatory agencies and pro-
fessional organizations, establish criteria regarding appropriate stan-
dards and utilize volunteer peer review committees of professionals
with expertise in the particular practice to create such standards and
review individual cases.

(B) The peer review committee or committees appomted herein
shall have authority to request and receive information in the-preserip-
tionrmonitering program database from the director of the-preseription

program.

(C) 1If the determination is made that a referral to a regulatory or
law enforcement agency is not warranted but educational or profes-
sional advising might be appropriate, the advisory committee may re-
fer the prescribers or dispensers to other such resources.

(3) If a review of information appears to indicate that program data has
been accessed or used in violation of state or federal law, the advisory commit-
tee shall determine whether a report to the professional licensing, certification
or regulatory agencies charged with administrative oversight of those individ-
uals engaged in prescribing or dispensing of scheduled substances and drugs
of concern is warranted and may make such report.

(¢) The board is hereby authorized to provid

i program data to public or private entities for statisti-
cal, research or educational purposes after removing information that
could be used to identify individual practitioners, dispensers, patients
or-persons individuals who received prescriptions from dispensers.

(f)  The board is hereby authorized to provide a medical care facility with
its program data for statistical, research or education purposes after removing
information that could be used to identify individual practitioners or individ-
uals who received prescriptions from dispensers.

(g)  The board may, in its discretion, block any user’s access to the pro-
gram database if the board has reason to believe that access to the data is or may
be used by such user in violation of state or federal law.

Sec. 6. K.S.A. 65-1687 is hereby amended to read as follows: 65-
1687. (a) All information collected for the prescription monitoring pro-
gram database and any records maintained by the board, or by any

entity contracting with the board, submitted to, maintained or stored as
a part of the database, shall be retamed for ﬁve years S-ueh—mferma-tmn

(b)  Program data shall not be stored outside of the program database, with
the following exceptions:

(1) Temporary storage necessary to deliver program data to electronic
health records or pharmacy management systems approved by the board;

(2)  retention of specific information or records related to an investigation
or proceeding under administrative or criminal law;

(3) program data provided under K.S.A. 65-1685(e), and amendments
thereto; or

(4) board retention of information for purposes of operation of the pro-
gram and administration and enforcement of this act or the uniform controlled
substances act, K.S.A. 65-4101 et seq., and amendments thereto.

Sec. 7. K.S.A. 65-1689 is hereby amended to read as follows: 65-
1689. (a) There is hereby created the rogram
advisory committee which, subject to the over51ght of the board shall
be responsible for the operation of the pro-
gram. The advisory committee shall consist of at least-nire 10 members
appointed by the board as follows:

(1) Two licensed physicians, one nominated by the Kansas medical
society and one nominated by the Kansas association of osteopathic
medicine;

(2) twolicensed pharmacists nominated by the Kansas pharmacists
association;

(3) one person representing the Kansas bureau of investigation
nominated by the attorney general;

(continued)
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(4) one person representing the university of Kansas school of
medicine nominated by the dean of such school;

(5) one person representing the university of Kansas school of
pharmacy nominated by the dean of such school;

(6) one licensed dentist nominated by the Kansas dental associa-
tion;-and

(7) one person representing the Kansas hospital association nomi-
nated by such association:;

(8) one licensed advanced practice provider nominated by either the board
of nursing or the state board of healing arts; and

(9) the board may also appoint other persons authorized to pre-
scribe or dispense scheduled substances and drugs of concern, recog-
nized experts and representatives from law enforcement.

(b) The appointments to the advisory committee shall be for terms
of three years.

(c) The advisory committee shall elect a chairperson from among
its members who shall serve a one-year term. The chairperson may
serve consecutive terms.

(d) The advisory committee, in accordance with K.S.A. 75-4319,
and amendments thereto, may recess for a closed or executive meet-
ing when it is considering matters relating to identifiable patients or
providers.

(e) Upon the expiration of the term of office of any member of the
advisory committee on or after the effective date of this act, and in any
case of a vacancy existing on or after the effective date of this act, a suc-
cessor shall be appointed by the board pursuant to this section.

(f) All members of the advisory committee shall serve without
compensation.

Sec. 8. K.S.A. 65-1682, 65-1683, 65-1685, 65-1687 and 65-1689 are
hereby repealed.

Sec.9. Onand after July 1, 2022, K.S.A. 65-1626a is hereby repealed.

Sec. 10. This act shall take effect and be in force from and after its
publication in the Kansas register.

Doc. No. 050082

(Published in the Kansas Register April 28, 2022.)

Senate Bill No. 343

AN Acrt concerning persons with disabilities; preserving families that
include a parent who is blind; providing for certain considerations re-
lating to cases involving legal custody, residency, parenting time, chil-
dren in need of care, adoption, foster care and guardianship; relating
to statutory terminology; updating the term “hearing impairment” to
“hard of hearing” and other related terms concerning persons with
hearing loss; amending K.S.A. 19-2698, 36-517, 39-1107, 65-3276, 65-
6511, 72-3253, 72-3404, 75-3740, 75-5391, 75-5399 and 76-1001b and
K.S.A. 2021 Supp. 50-676 and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

New Section 1.  (a) The purpose of sections 1 through 3, and amend-
ments thereto, is to protect the best interests of children parented by
blind individuals or children who could be parented by blind individ-
uals through the establishment of procedural safeguards that require
adherence to the federal Americans with disabilities act of 1990, and
respect for the due process and equal protection rights of parents and
prospective parents who are blind in the context of child welfare, foster
care, family law and adoption.

(b) The legislature hereby finds and declares that:

(1) Blind individuals continue to face unfair, preconceived and un-
necessary societal biases as well as antiquated attitudes regarding such
individuals’ ability to successfully parent their children;

(2) blind individuals face these biases and preconceived attitudes
in family and dependency law proceedings where legal custody, resi-
dency and parenting time are at stake and in public and private adop-
tion, guardianship and foster care proceedings;

(3) because of these societal biases and antiquated attitudes, chil-
dren of blind parents are unnecessarily being removed from their par-
ents’ care or being restricted from enjoying meaningful time with their
parents; and

(4) children are being denied the opportunity to enjoy the experience
of living in loving homes with blind parents or other blind caretakers.
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New Sec. 2. As used in sections 1 through 3, and amendments
thereto:

(a) “Blind” or “blindness” means a central visual acuity of 20/200
or less in the better eye with the use of a correcting lens. An eye that
has a limitation in the field of vision so that the widest diameter of the
visual field subtends an angle no greater than 20 degrees is considered
to have a central visual acuity of 20/200 or less. The term “blind” or
“blindness” includes any degenerative condition that reasonably can
be expected to result in blindness.

(b) “Family foster home” means a child care facility that is a private
residence, including any adjacent grounds, where a person provides
care for 24 hours per day for one or more children in foster care and
for which a license is required under K.S.A. 65-501 et seq., and amend-
ments thereto.

(c) “Supportive parenting services” means services, including, but
not limited to, services, aids and supports that may assist a parent or
prospective parent who is blind in the effective use of non-visual tech-
niques and other alternative methods to enable the parent or prospec-
tive parent to discharge parental responsibilities as successfully as a
parent who is not blind.

New Sec.3. (a) In any action brought under article 22 or article 27 of
chapter 23 of the Kansas Statutes Annotated, and amendments thereto:

(1) A parent’s blindness shall not serve as a basis for denial or re-
striction of legal custody, residency or parenting time when such legal
custody, residency or parenting time is determined to be otherwise in
the best interests of the child;

(2) (A) if a parent’s blindness is alleged to not be in the best inter-
ests of a child, the party asserting such allegation shall have the burden
of proving by clear and convincing evidence that the parent’s blindness
is not in the best interests of the child;

(B) if a party asserting an allegation described in subparagraph (A)
has satisfied such party’s burden of proof, the blind parent shall have
the opportunity to present evidence that, with the implementation of
supportive parenting services, placement with such parent is in the best
interests of the child; and

(C) the court may issue an order requiring that supportive parent-
ing services be implemented, and the parties may request that the court
review the need for continuing such supportive parenting services after
a reasonable period of time; and

(3) if a court denies or otherwise restricts a blind parent’s request
for legal custody, residency or parenting time, the court shall make spe-
cific findings of fact stating the basis for its decision, including reasons
why the provision of supportive parenting services is not a reasonable
accommodation that is required to prevent such denial or restriction.

(b) In any action brought under article 21 of chapter 59 of the Kan-
sas Statutes Annotated, and amendments thereto, a prospective par-
ent’s blindness shall not serve as a basis for the denial of such pro-
spective parent’s participation in any adoption when such adoption is
determined to be otherwise in the best interests of the child.

(¢) In any action brought under article 30 of chapter 59 of the
Kansas Statutes Annotated, and amendments thereto, an individual’s
blindness shall not serve as a basis for the denial of such individual’s
appointment as a guardian when such appointment is determined to be
otherwise in the best interests of the child.

(d) Anindividual’s blindness shall not serve as a basis for the deni-
al or restriction of such individual’s licensure as a family foster home.

(e) (1) In any action brought under article 22 of chapter 38 of the
Kansas Statutes Annotated, and amendments thereto, an individual’s
blindness shall not serve as a basis for an order of temporary custody,
adjudication, disposition, finding of unfitness or termination of paren-
tal rights.

(2) 1If a court issues an order of temporary custody, adjudication,
disposition, finding of unfitness or termination of parental rights that
is adverse to an individual who is a party to the proceeding and who
is blind, the court shall make specific findings of fact stating the basis
for its decision, including reasons why the provision of supportive par-
enting services is not a reasonable accommodation that is required to
prevent such adverse order.

Sec. 4. K.S.A. 19-2698 is hereby amended to read as follows: 19-
2698. (a) The board of county commissioners of any county may levy
a tax not to exceed '/, mill on all taxable tangible property within the
county for the purpose of assisting in the provision of services for per-
sons with physically handicapping conditions, but such tax shall not
be used for the purposes for which a tax is authorized under K.S.A.
12-1680, 19-4004, 19-4011, 65-212 and 65-215, and amendments thereto.
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The board shall adopt a resolution stating its intent to levy the tax and
the purpose therefor. The resolution shall be published once each week
for two consecutive weeks in a newspaper of general circulation in the
county. If a petition signed by at least 5% of the qualified voters of the
county is filed with the county election officer, the board shall submit
the proposition for approval by a majority of the qualified voters of the
county voting at an election thereon. The election shall be called and
held in the manner provided by the general bond law.

(b) If a petition signed by not less than 5% of the registered vot-
ers of any county is filed with the county election officer requesting an
election on the question of whether a tax levy not to exceed '/, mill on
all taxable tangible property within the county shall be made for the
purpose of assisting in the provision of services for persons with phys-
ically handicapping conditions, the board of county commissioners
shall submit the proposition for approval by a majority of the qualified
voters of the county voting at an election thereon. The election shall
be called and held in the manner provided by the general bond law.
If such proposition is approved, the board of county commissioners
shall levy such tax for such purpose. No such tax shall be used for the
purposes for which a tax is authorized under K.S.A. 12-1680, 19-4004,
19-4011, 65-212 and 65-215, and amendments thereto.

(c) As used in this section, “physically handicapping condition”
means the physical condition of a person, whether congenital or ac-
quired by accident, injury or disease-whieh that constitutes a substantial
disability, including but not limited to blindness and hearing-impair-
ments [o0ss.

Sec. 5. K.S.A.36-517 is hereby amended to read as follows: 36-517.
Every licensed lodging establishment designated as a hotel shall pro-
vide at no additional charge to deaf-and-hearing-impaired or hard of
hearing guests, upon request of such guests, portable smoke detectors
of the type suitable for providing visual warning to such guests, or a
room equipped with fixed visual warning smoke detectors or a ground
floor guest room accessible to the out-of-doors. Each licensed lodging
establishment designated as a hotel shall have available for such guests
not less than one portable visual warning smoke detector, or one room
equipped with a fixed visual warning smoke detector or one ground
floor guest room accessible to the out-of-doors for each 50 guest rooms
of such lodging establishment, except that no such lodging establish-
ment designated as a hotel shall be required to have more than a total
of six portable visual warning smoke detectors, or six rooms equipped
with fixed visual warning smoke detectors or six ground floor guest
rooms accessible to the out-of-doors nor shall any such lodging estab-
lishment have less than one such smoke detector, or one room equipped
with a fixed visual warning smoke detector or one ground floor guest
room accessible to the out-of-doors.

Sec. 6. K.S.A. 39-1107 is hereby amended to read as follows: 39-
1107. Every-hearingimpaired person who is deaf or hard of hearing has the
right to be accompanied by a hearing assistance dog, specially selected,
trained and tested for the purpose of hearing assistance, in or upon any
of the places listed in K.S.A. 39-1101, and amendments thereto, in the
acquisition and use of rental, residential housing and in the purchase
and use of residential housing without being required to pay an extra
charge for the hearing assistance dog. The-hearingimpaired person who
is deaf or hard of hearing shall be liable for any damage done to the prem-
ises or facilities by such dog.

Sec. 7. K.S.A. 2021 Supp. 50-676 is hereby amended to read as
follows: 50-676. As used in K.S.A. 50-676 through 50-679, and amend-
ments thereto:

(a) “Elder person” means a person who is 60 years of age or older.

(b) “Disabled person” means a person who has physical or mental
impairment, or both,-whieh that substantially limits one or more of such
person’s major life activities.

(c) “Immediate family member” means parent, child, stepchild or
spouse.

(d) “Major life activities” includes functions such as caring for
one’s self, performing manual tasks, walking, seeing, hearing, speak-
ing, breathing, learning and working.

(e) “Member of the military” means a member of the armed forces
or national guard on active duty or a member of an active reserve unit
in the armed forces or national guard.

(f) “Physical or mental impairment” means the following:

(1) Any physiological disorder or condition, cosmetic disfigure-
ment or anatomical loss substantially affecting one or more of the fol-
lowing body systems:

Vol. 41, No. 17, April 28, 2022

Kansas Register

745

(A) Neurological;

(B) musculoskeletal;

(C) special sense organs;

(D) respiratory, including speech organs;

(E) cardiovascular;

(F) reproductive;

(G) digestive;

(H) genitourinary;

(I)  hemic and lymphatic;

(]) skin; or

(K) endocrine; or

(2) any mental or psychological disorder, such as intellectual dis-
ability, organic brain syndrome, emotional or mental illness and specif-
ic learning disabilities.

The term “physical or mental impairment” includes, but is not lim-
ited to, streh-diseases-and-conditions-as-orthopedic,-vistrat,speechand
hearing-impairment visual, language and hearing disorders, cerebral palsy,
epilepsy, muscular dystrophy, multiple sclerosis, cancer, heart disease,
diabetes, intellectual disability and emotional illness.

(g) “Protected consumer” means:

(1) An elder person;

(2) adisabled person;

(3) aveteran;

(4) the surviving spouse of a veteran;

(5) amember of the military; and

(6) animmediate family member of a member of the military.

(h) “Substantially limits” means:

(1) Unable to perform a major life activity that the average person
in the general population can perform; or

(2) significantly restricted as to the condition, manner or duration
under which an individual can perform a particular major life activity
as compared to the condition, manner or duration under which the av-
erage person in the general population can perform that same major life
activity. Minor temporary ailments or injuries shall not be considered
physical or mental impairments-whieh that substantially limit a per-
son’s major life activities. Minor temporary ailments include, but are
not limited to, colds, influenza or sprains or minor injuries.

(i) “Veteran” means a person who has served in the armed forces
of the United States-ef America—and separated from the armed forces
under honorable conditions.

Sec. 8. K.S.A. 65-3276 is hereby amended to read as follows: 65-
3276. (a) The following findings and purpose shall apply to this section:

(1) A mental or physical disability does not diminish an individu-
al’s right to-healthreare healthcare;

(2) the federal Americans with disabilities act prohibits discrimi-
nation against individuals with disabilities, yet many individuals with
disabilities still experience discrimination in accessing critical-heatth
eare healthcare services;

(3) in other states nationwide, individuals with mental and phys-
ical disabilities have historically been denied life-saving organ trans-
plants based on assumptions that their lives are less worthy, that they
are incapable of complying with post-transplantation medical require-
ments or that they lack adequate support systems to ensure compliance
with post-transplantation medical requirements;

(4) although organ transplant centers must consider medical and
psychosocial criteria when determining if a patient is suitable to receive
an organ transplant, transplant centers that participate in medicare, the
state program for medical assistance and other federally funded pro-
grams are required to use patient selection criteria that result in a fair
and nondiscriminatory distribution of organs; and

(5) state residents in need of organ transplants are entitled to as-
surances that they will not encounter discrimination on the basis of a
disability.

(b) A covered entity may not solely on the basis of an individual’s
disability:

(1) Consider a qualified individual ineligible to receive an anatom-
ical gift or organ transplant;

(2) deny medical and other services related to organ transplanta-
tion, including evaluation, surgery, counseling, and post-transplanta-
tion treatment and services;

(3) refuse to refer the individual to a transplant center or a related
specialist for the purpose of evaluation or receipt of an organ transplant;

(4) refuse to place a qualified individual on an organ transplant
waiting list; or

(continued)
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(5) place a qualified individual at a lower-priority position on an
organ transplant waiting list than the position at which the qualified
individual would have been placed if not for the disability.

(c) (1) Subject to paragraph (2)-ofthis-subsection, a covered entity
may take an individual’s disability into account when making treat-
ment or coverage recommendations or decisions, solely to the extent
that the disability has been found by a physician, following an individ-
ualized evaluation of the individual, to be medically significant to the
provision of the anatomical gift.

(2) If an individual has the necessary support system to assist the
individual in complying with post-transplantation medical require-
ments, a covered entity may not consider the individual’s inability to
independently comply with the post-transplantation medical require-
ments to be medically significant for the purposes of paragraph (1)-ef

(d) A covered entity shall make reasonable modifications in poli-
cies, practices or procedures, when the modifications are necessary to
allow an individual with a disability access to services, including trans-
plantation-related counseling, information, coverage or treatment, un-
less the covered entity can demonstrate that making the modifications
would fundamentally alter the nature of the services.

(e) A covered entity shall take such steps as may be necessary to
ensure that an individual with a disability is not denied services, in-
cluding transplantation-related counseling, information, coverage or
treatment, due to the absence of auxiliary aids and services, unless the
covered entity can demonstrate that taking the steps would fundamen-
tally alter the nature of the services being offered or would result in an
undue burden.

(f) Nothing in this section shall be construed to require a covered
entity to make a referral or recommendation for or perform a medically
inappropriate organ transplant.

(g) (1) If a covered entity violates this section, the affected individ-
ual may bring an action in the appropriate district court for injunctive
or other equitable relief.

(2) Inan action brought under paragraph (1)-ofthis-sttbsection, the
district court shall:

(A) Schedule a hearing as soon as possible; and

(B) apply the same standards in rendering a judgment in the action
as would be applied in an action brought in federal court under the
federal Americans with disabilities act.

(h) Asused in this section:

(1) “Anatomical gift” means the donation of all or part of a human
body to take effect after the donor’s death for the purpose of transplan-
tation or transfusion.

(2) “Auxiliary aids and services” includes:

(A) Qualified interpreters or other effective methods of making au-
rally delivered materials available to individuals-with-hearing-impair-
ments who are deaf or hard of hearing;

(B) qualified readers, taped texts, texts in accessible electronic for-
mat or other effective methods of making visually delivered materials
available to individuals with visual impairments; and

(C) supported decision-making services, including;:

(i) The use of a support individual to assist in making medical de-
cisions, communicating information to the individual or ascertaining
an individual’s wishes;

(ii) the provision of information to a person designated by the in-
dividual consistent with the federal health insurance portability and
accountability act and other applicable laws and regulations governing
the disclosure of health information;

(iii) if an individual has a court-appointed guardian or other indi-
vidual responsible for making medical decisions on behalf of the in-
dividual, any measures used to ensure that the individual is included
in decisions involving the individual’s-health—eare healthcare and that
medical decisions are in accordance with the individual’s own ex-
pressed interests; and

(iv) any other aid or service that is used to provide information in a
format that is easily understandable and accessible to individuals with
cognitive, neurological, developmental or intellectual disabilities.

(3) “Covered entity” means:

(A) A licensed-healtheare healthcare provider, as defined in K.S.A.
40-3401, and amendments thereto;

(B) amedical care facility as defined in K.S.A. 65-425, and amend-
ments thereto;

(C) alaboratory;

(D) a state psychiatric hospital, as defined in K.S.A. 59-2946, and
amendments thereto;
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(E) an adult care home, as defined in K.S.A. 65-3501, and amend-
ments thereto;

(F) a group home as defined in K.S.A. 12-736, and amendments
thereto;

(G) an institutional medical unit in a correctional facility; or

th(H) any entity responsible for potential recipients of the anatom-
ical gift.

(4) “Disability” has the meaning stated in the federal Americans
with disabilities act.

(5) “Organ transplant” means the transplantation or transfusion of
a part of a human body into the body of another individual for the pur-
pose of treating or curing a medical condition.

(6) “Qualified individual” means an individual who:

(A) Has a disability; and

(B) meets the essential eligibility requirements for the receipt of an
anatomical gift, with or without:

(i) The support networks available to the individual;

(ii) the provision of auxiliary aids and services; or

(iii) reasonable modifications to the policies or practices of a cov-
ered entity, including modifications to allow:

(a) Communication with individuals responsible for supporting
the individual with post-surgical and post-transplantation care, includ-
ing medication; and

(b) the consideration of support networks available to the indi-
vidual, including family, friends, and home and community based
services funded through the state program of medical assistance, or
another health plan in which the individual is enrolled, or any program
or source of funding available to the individual, in determining wheth-
er the individual is able to comply with post-transplantation medical
requirements.

Sec. 9. K.S.A. 65-6511 is hereby amended to read as follows: 65-
6511. The provisions of this act shall not apply to:

(a) Personnel employed by the United States government;

(b) health—earehealthcare providers as defined by K.S.A. 65-4921,
and amendments thereto, or exempt licensees under the Kansas heal-
ing arts act who are providing services within the lawful scope of their
authority so long as they do not hold themselves out to the public by a
title set forth in K.S.A. 65-6504, and amendments thereto;

(c) persons duly credentialed by this state as a teacher of the deaf or

hard of hearing who are providing services within the
lawful scope of their authority so long as they do not hold themselves out
to the public by a title set forth in K.S.A. 65-6504, and amendments thereto;

(d) the activities and services of persons pursuing a course of study
leading to a degree in speech-language pathology or audiology at a
college or university provided that:

(1) These activities and services constitute a part of the organized
course of study at that institution;

(2) such persons are designated by a title such as intern, trainee,
student, or by other such title clearly indicating the status appropriate
to their level of education; and

(3) such persons work under the supervision of a person licensed
by this state to practice speech-language pathology or audiology.

(e) an employee or other person under the supervision of a person
licensed to practice medicine and surgery in this state so long as such
persons do not hold themselves out to the public by a title set forth in
K.S.A. 65-6504, and amendments thereto; or

(f) persons licensed or holding a certificate of endorsement to en-
gage in the practice of dispensing and fitting hearing aids under the
hearing aid act when practicing under and in accordance with the hear-
ing aid act so long as such persons do not hold themselves out to the
public by a title set forth in K.S.A. 65-6504, and amendments thereto.

Sec. 10. K.S.A. 72-3253 is hereby amended to read as follows: 72-
3253. The state board of education may provide for the teaching of
American sign language in accredited schools and all pupils thereof,

whether hearmg—or—hea-rmg—mﬂ-}md deaf or hard of hearing, may be

given instruction in American sign language.

Sec. 11. K.S.A. 72-3404 is hereby amended to read as follows: 72-
3404. As used in this act:

(a) “School district” means any public school district.

(b) “Board” means the board of education of any school district.

(c) “State board” means the state board of education.

(d) “Department” means the state department of education.

(e) “State institution” means any institution under the jurisdiction
of a state agency.
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(f) “State agency” means the Kansas department for children and
families, the Kansas department for aging and disability services, the
department of corrections and the juvenile justice authority.

(g) “Exceptional children” means persons who are children with
disabilities or gifted children and are school age, to be determined in ac-
cordance with rules and regulations adopted by the state board,-which
whose age may differ from the ages of children required to attend school
under the provisions of K.S.A. 72-3120, and amendments thereto.

(h) “Gifted children” means exceptional children who are deter-
mined to be within the gifted category of exceptionality as such catego-
ry is defined by the state board.

(i) “Special education” means specially designed instruction pro-
vided at no cost to parents to meet the unique needs of an exceptional
child, including;:

(1) Instruction conducted in the classroom, in the home, in hospi-
tals and institutions, and in other settings; and

(2) instruction in physical education.

(j) “Special teacher” means a person, employed by or under con-
tract with a school district or a state institution to provide special edu-
cation or related services, who is qualified to:

(1)Quatifiedto Provide special education or related services to ex-
ceptional children as determined pursuant to standards established by
the state board; or

(2)-qualified—to assist in the provision of special education or re-
lated services to exceptional children as determined pursuant to stan-
dards established by the state board.

(k) “State plan” means the state plan for special education and re-
lated services authorized by this act.

(I) “Agency” means boards and the state agencies.

(m) “Parent” means:

(1) A natural parent;

) an adoptive parent;

) a person acting as parent;
(4) alegal guardian;

) an education advocate; or

(6) afoster parent, if the foster parent has been appointed the edu-
cation advocate of an exceptional child.

(n) “Person acting as parent” means a person such as a grandpar-
ent, stepparent or other relative with whom a child lives or a person
other than a parent who is legally responsible for the welfare of a child.

(0) “Education advocate” means a person appointed by the state
board in accordance with the provisions of K.S.A. 38-2218, and amend-
ments thereto. A person appointed as an education advocate for a child
shall not be:

(1) An employee of the agency-whieh who is required by law to
provide special education or related services for the child;

(2) an employee of the state board, the department, or any agency
which that is directly involved in providing educational services for
the child; or

(3) any person having a professional or personal interest-which that
would conflict with the interests of the child.

(p) “Free appropriate public education” means special education
and related services that:

(1) Are provided at public expense, under public supervision and
direction, and without charge;

(2) meet the standards of the state board;

(3) include an appropriate preschool, elementary; or secondary
school education; and

(4) are provided in conformity with an individualized education
program.

(q) “Federallaw” means the individuals with disabilities education
act, as amended.

(r) “Individualized education program” or “IEP” means a writ-
ten statement for each exceptional child that is developed, reviewed,
and revised in accordance with the provisions of K.S.A. 72-3429, and
amendments thereto.

(s) (1) “Related services” means transportation, and such develop-
mental, corrective, and other supportive services, including speech-lan-
guage pathology and audiology services, interpreting services, psycho-
logical services, physical and occupational therapy, recreation, including
therapeutic recreation, social work services, school nurse services de-
signed to enable a child with a disability to receive a free appropriate
public education as described in the child’s IEP, counseling services, in-
cluding rehabilitation counseling, orientation and mobility services, and
medical services, except that such medical services shall be for diagnostic
and evaluation purposes only, as may be required to assist an exception-
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al child to benefit from special education, and includes the early identifi-
cation and assessment of disabling conditions in children.

(2) “Related services” shall not mean any medical device that is
surgically implanted or the replacement of any such device.

(t) “Supplementary aids and services” means aids, services, and
other supports that are provided in regular education classes or other
education-related settings to enable children with disabilities to be ed-
ucated with nondisabled children to the maximum extent appropriate.

(u) “Individualized education program team” or “IEP team”
means a group of individuals composed of:

(1) The parents of a child;

(2) atleast one regular education teacher of the child; if the child is,
or may be, participating in the regular education environment;

(3) at least one special education teacher or, where appropriate, at
least one special education provider of the child;

(4) a representative of the agency directly involved in providing
educational services for the child who is:

(A) 1sQualified to provide; or supervise the provision of; specially
designed instruction to meet the unique needs of exceptional children;

(B) isknowledgeable about the general curriculum; and

(C) is—knowledgeable about the availability of resources of the
agency;

(5) an individual who can interpret the instructional implications
of evaluation results;

(6) at the discretion of the parent or the agency, other individuals
who have knowledge or special expertise regarding the child, includ-
ing related services personnel as appropriate; and

(7) whenever appropriate, the child.

(v) “Evaluation” means a multisourced and multidisciplinary
examination, conducted in accordance with the provisions of K.S.A.
72-3428, and amendments thereto, to determine whether a child is an
exceptional child.

(w) “Independent educational evaluation” means an examination
which that is obtained by the parent of an exceptional child and per-
formed by an individual or group of individuals who meet state and
local standards to conduct such an examination.

(x) “Elementary school” means any nonprofit institutional day or
residential school that offers instruction in any or all of the grades kin-
dergarten through nine.

(y) “Secondary school” means any nonprofit institutional day or
residential school that offers instruction in any or all of the grades nine
through 12.

(z) “Children with disabilities” means children who:

(1)-Ehildren—with Have an intellectual disability, hearing-impair-
ments [oss including deafness, speech or language-impairments disor-
ders, visual impairments including blindness, emotional disturbance,
orthopedic impairments, autism, traumatic brain injury, other health
impairments, or specific learning disabilities and who, by reason there-
of, need special education and related services; and

(2)—children are experiencing one or more developmental delays
and, by reason thereof, need special education and related services if
such children are ages three through nine.

(aa) “Substantial change in placement” means the movement of an
exceptional child, for more than 25% of the child’s school day, from a
less restrictive environment to a more restrictive environment or from a
more restrictive environment to a less restrictive environment.

(bb) “Material change in services” means an increase or decrease of
25% or more of the duration or frequency of a special education service,
a related service or a supplementary aid or a service specified on the
IEP of an exceptional child.

(cc) “Developmental delay” means such a deviation from average
development in one or more of the following developmental areas, as
determined by appropriate diagnostic instruments and procedures, as
indicates that special education and related services are required:

(1) Physical;

(2) cognitive;

(3) adaptive behavior;

(4) communication; or

(5) social or emotional development.

(dd) “Homeless children” means “homeless children and youths”
as defined in the federal McKinney-Vento homeless assistance act, 42
U.S.C. §11434a.

(ee) “Limited English proficient” means an individual who meets
the qualifications specified in section 9101 of the federal elementary
and secondary education act of 1965, as amended.

(continued)
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Sec. 12. K.S.A. 75-3740 is hereby amended to read as follows: 75-
3740. (a) Except as provided by K.S.A. 75-3740b, and amendments
thereto, and subsections (b) and (k), all contracts and purchases made
by or under the supervision of the director of purchases or any state
agency for which competitive bids are required shall be awarded to the
lowest responsible bidder, taking into consideration conformity with
the specifications, terms of delivery, and other conditions imposed in
the call for bids.

(b) A contract shall be awarded to a certified business or disabled
veteran business which is also a responsible bidder, whose total bid
cost is not more than 10% higher than the lowest competitive bid.
Such contract shall contain a promise by the certified business that the
percentage of employees that are individuals with disabilities will be
maintained throughout the contract term and a condition that the certi-
fied business shall not subcontract for goods or services in an aggregate
amount of more than 25% of the total bid cost.

(c) The director of purchases shall have power to decide as to the
lowest responsible bidder for all purchases, but if:

(1) (A) A responsible bidder purchases from a qualified vendor
goods or services on the list certified by the director of purchases pur-
suant to K.S.A. 75-3317 et seq., and amendments thereto, the dollar
amount of such purchases made during the previous fiscal year shall
be deducted from the original bid received from such bidder for the
purpose of determining the lowest responsible bid, except that such
deduction shall not exceed 10% of the original bid received from such
bidder; or

(B) a responsible bidder purchases from a certified business the
dollar amount of such purchases made during the previous fiscal year
shall be deducted from the original bid received from such bidder for
the purpose of determining the lowest responsible bid, except that such
deduction shall not exceed 10% of the original bid received from such
bidder;

(2) the dollar amount of the bid received from the lowest responsi-
ble bidder from within the state is identical to the dollar amount of the
bid received from the lowest responsible bidder from without the state,
the contract shall be awarded to the bidder from within the state; and

(3) in the case of bids for paper products specified in K.S.A. 75-
3740b, and amendments thereto, the dollar amounts of the bids re-
ceived from two or more lowest responsible bidders are identical, the
contract shall be awarded to the bidder whose bid is for those paper
products containing the highest percentage of recycled materials.

(d) (1) Any or all bids may be rejected, and a bid shall be rejected
if it contains any material alteration or erasure made after the bid is
opened. The director of purchases may reject the bid of any bidder who
is in arrears on taxes due the state, who is not properly registered to
collect and remit taxes due the state or who has failed to perform satis-
factorily on a previous contract with the state. The secretary of revenue
is hereby authorized to exchange such information with the director
of purchases as is necessary to effectuate the preceding sentence not-
withstanding any other provision of law prohibiting disclosure of the
contents of taxpayer records or information. Prior to determining the
lowest responsible bidder on contracts for construction of buildings or
for major repairs or improvements to buildings for state agencies, the
director of purchases shall consider the:

t4yFhe-(A) Criteria and information developed by the secretary of
administration, with the advice of the state building advisory commis-
sion to rate contractors on the basis of their performance under similar
contracts with the state, local governmental entities and private enti-
ties, in addition to other criteria and information available; and

{2)the-(B) recommendations of the project architect, or, if there is
no project architect, the recommendations of the secretary of admin-
istration or the agency architect for the project as provided in K.S.A.
75-1254, and amendments thereto.

(2) In any case where competitive bids are required and where all
bids are rejected, new bids shall be called for as in the first instance,
unless otherwise expressly provided by law or the state agency elects
not to proceed with the procurement.

(e) Before the awarding of any contract for construction of a build-
ing or the making of repairs or improvements upon any building for a
state agency, the director of purchases shall receive written approval
from the state agency for which the building construction project has
been approved, that the bids generally conform with the plans and
specifications prepared by the project architect, by the secretary of ad-
ministration or by the agency architect for the project, as the case may
be, so as to avoid error and mistake on the part of the contractors. In all
cases where material described in a contract can be obtained from any
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state institution, the director of purchases shall exclude the same from
the contract.

(f) All bids with the names of the bidders and the amounts thereof,
together with all documents pertaining to the award of a contract, shall
be made a part of a file or record and retained by the director of pur-
chases for five years, unless reproduced as provided in K.S.A. 75-3737,
and amendments thereto, and shall be open to public inspection at all
reasonable times.

(8) Asused in this section:

(1) “Certified business” means any business certified as provided
by subsection (1) by the department of administration that is a sole pro-
prietorship, partnership, association or corporation domiciled in Kan-
sas, or any corporation, even if a wholly owned subsidiary of a foreign
corporation, that:

(A) Does business primarily in Kansas or substantially all of its pro-
duction in Kansas;

(B) employs at least 10% of its employees who are individuals with
disabilities and reside in Kansas;

(C) offers to contribute at least 75% of the premium cost for indi-
vidual health insurance coverage for each employee. The department
of administration shall require a certification of these facts as a con-
dition to the certified business being awarded a contract pursuant to
subsection (b); and

(D) does not employ individuals under a certificate issued by the
United States secretary of labor under 29 U.S.C. § 214(c);

(2) “individuals with disabilities” or “individual with a disability”
means any individual who:

(A) Is certified by the Kansas department for aging and disability
services or by the Kansas department for children and families which
administers the rehabilitation services program as having a physical or
mental impairment-which that constitutes a substantial barrier to em-
ployment;

(B) works a minimum number of hours per week for a certified
business necessary to qualify for health insurance coverage offered
pursuant to subsection (g)(1); and

(C) (i) is receiving services, has received services or is eligible to
receive services under a home and community based services program,
as defined by K.S.A. 39-7,100, and amendments thereto;

(ii) is employed by a charitable organization domiciled in the
state of Kansas and exempt from federal income taxation pursuant
to section 501(c)(3) of the federal internal revenue code of 1986, as
amended; or

(iii) is an individual with a disability pursuant to the disability
standards established by the social security administration as deter-
mined by the Kansas disability determination services under the Kan-
sas department for children and families;

(3) “physical or mental impairment” means:

(A) Any physiological disorder or condition, cosmetic disfigure-
ment or anatomical loss substantially affecting one or more of the fol-
lowing body systems:

(i) Neurological;

(ii)) musculoskeletal;

(iii) special sense organs;

(iv) respiratory, including speech organs;

(v) cardiovascular;

(vi) reproductive;

(vii) digestive;

(viii) genitourinary;

(ix) hemic and lymphatic;

(x) skin; or

(xi) endocrine; or

(B) any mental or psychological disorder, such as intellectual dis-
ability, organic brain syndrome, mental illness and speciﬁc learning
disabilities. The term “physical or mental impairment” includes, but
is not limited to,—meh—diseases—aﬁd—efmd-lﬁﬁﬂs—as orthopedic, visual;

visual, language and hearing disorders,
cerebral palsy, epilepsy, muscular dystrophy, multiple sclerosis and
intellectual disability; and

(4) “project architect”
means the same as defined in K.S.A. 75-1251, and amendments thereto;

(5) “disabled veteran” means a person verified by the Kansas com-
mission on veterans affairs office to have served in the armed forces of
the United States and who is entitled to compensation for a service-con-
nected disability, according to the laws administered by the United
States department of veterans-administrationt affairs, or who is entitled to
compensation for the loss, or permanent loss of use, of one or both feet
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or one or both hands, or for permanent visual impairment of both eyes
to a prescribed degree;

(6) “disabled veteran business” means a business certified annu-
ally by the department of administration that is a sole proprietorship,
partnership, association or corporation domiciled in Kansas, or any cor-
poration, even if a wholly owned subsidiary of a foreign corporation,
and is verified by the Kansas commission on veterans affairs office that:

(A) Not less than 51% is owned by one or more disabled veterans
or, in the case of a publicly owned business, not less than 51% of the
stock is owned by one or more disabled veterans;

(B) the management and daily business operations are controlled
by one or more disabled veterans; and

(C) such business maintains the requirements of subparagraphs
(A) and (B) during the entire contract term.

(h) Any state agency authorized by the director of purchases to
make purchases pursuant to K.S.A. 75-3739(e), and amendments there-
to, shall consider any unsolicited proposal for goods or services under
this section.

(i) The secretary of administration and the secretary for aging and
disability services, jointly, shall adopt rules and regulations as neces-
sary to effectuate the purpose of this section.

(j) Orrandafterfantrary13,2644-At the beginning of each regular
session of the legislature, the secretary of administration and the secre-
tary for aging and disability services shall submit to the social services
budget committee of the house of representatives and the appropriate
subcommittee of the committee on ways and means of the senate, a
written report on the number of:

(1) FhenumberofCertified businesses certified by the department
of administration during the previous fiscal year;

(2) thenumber-of-certified businesses awarded contracts pursuant
to subsection (b) during the previous fiscal year;

(3) thentmber-of-contracts awarded pursuant to subsection (b) to
each certified business during the previous fiscal year;

(4) thenumber-of-individuals with disabilities removed from, re-
instated to or not reinstated to home and community based services or
other medicaid program services during the previous fiscal year as a
result of employment with a certified business;

(5) thenumberofindividuals employed by each certified business
during the previous fiscal year; and

(6) thenumber-of-individuals with disabilities employed by each
certified business during the previous fiscal year.

(k) When a state agency is receiving bids to purchase passenger
motor vehicles, such agency shall follow the procedures prescribed in
subsection (c)(2), except in the case where one of the responsible bid-
ders offers motor vehicles-which that are assembled in Kansas. In such
a case, 3% of the bid of the responsible bidder-which that offers motor
vehicles assembled in Kansas shall be subtracted from the bid amount,
and that amount shall be used to determine the lowest bid pursuant to
subsection (c)(2). This subsection shall only apply to bids-which that
match the exact motor vehicle specifications of the agency purchasing
passenger motor vehicles.

(I) The secretary of administration shall certify that a business
meets the requirements for a certified business as defined in subsection
(g), and shall recertify such business as having met such requirements
every three years thereafter. it

Sec. 13. K.S.A. 75-5391 is hereby amended to read as follows: 75-
5391. (a) There is hereby established within the Kansas department for
children and families the Kansas commission for the deaf and hard of
hearing. The commission shall:

(1) Advocate services affecting the deaf and hard of hearing in the
areas of public services,healtheare healthcare, educational, vocational
and employment opportunity;

(2) act as a bureau of information for the deaf and hard of hearing
to state agencies and public institutions providing general health and
mental-health-eare healthcare, employment, vocational, and educational
services, and to local agencies and programs;

(3) collect facts and statistics and other special studies of conditions af-
fecting the health and welfare of the deaf and hard of hearing in this state;

(4) provide for a mutual exchange of ideas and information on the
national, state and local levels;

(5) provide public education of prenatal and postnatal warning
signs of conditions-which that may lead to deafness or hearing-impair=
ment [oss in the fetus or newborn child;
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(6) encourage and assist local governments in the development of
programs for the deaf and hard of hearing;

(7) cooperate with public and private agencies and units of local,
state and federal governments in promoting coordination in programs
for the deaf and hard of hearing;

(8) provide for the social, emotional, educational and vocational
needs of the deaf and hard of hearing and their families;

(9) serve as an advisory board to the governor on the needs of the
deaf and hard of hearing by preparing an annual report-which that re-
views the status of all state services to the deaf and hard of hearing with-
in Kansas, and to recommend priorities to the governor for the develop-
ment and coordination of services to the deaf and hard of hearing; and

(10) make recommendations for needed improvements, and serve
as an advisory board in regard to new legislation affecting the deaf and
hard of hearing.

(b) Except as otherwise provided by this act, all budgeting, pur-
chasing and related management functions of the Kansas commission
for the deaf and hard of hearing shall be administered under the direc-
tion and supervision of the secretary for children and families. Within
the limitations of available appropriations, the secretary for children
and families shall provide additional clerical and other assistance as
may be required for the commission.

Sec. 14. K.S.A. 75-5399 is hereby amended to read as follows: 75-
5399. WhenrAs used in this act:

(a) “Individuals with disabilities” means individuals with intellec-
tual disability, hearing-impairments loss including deafness, speech or
language-impairments disorders, visual impairments including blind-
ness, serious emotional disturbance, orthopedic impairments, autism,
traumatic brain injury, other health impairments or specific learning
disabilities.

(b) “Transition services” means a coordinated set of activities
for a student, designed within an outcome-oriented process, which
promotes movement from school to post-school activities, including
post-secondary education, vocational training, integrated employment
{, including supported employmenty, continuing and adult education,
adult services, independent living or community participation. The co-
ordinated set of activities shall be based upon the individual student’s
needs, taking into account the student’s preferences and interests, and
shall include instruction, community experiences, the development of
employment and other post-school adult living objectives and, when
appropriate, acquisition of daily living skills and functional vocational
evaluation.

(c) “Transition planning services” means rehabilitation counseling,
information and referral to community services for students age 16 and
older in secondary special education programs.

(d) “Local education authority” means the special education inter-
local or cooperative or school district responsible for the local special
education program.

(e) “Special education program” means services that are provid-
ed pursuant to public law 94-142—, the education of all handicapped
children’s act}, as implemented in Kansas through K.S.A. 72-3403 et
seq., and amendments thereto, and public law 101-476, the individu-
als with disabilities education act}.

(f) “Secretary” means the secretary for children and families or the
designee of the secretary.

(g) “Local transition council” means a representative group of per-
sons with disabilities and their families, school personnel, adult service
agency personnel and members of the general public, such as employ-
ers-whieh, that develops an annual plan to improve secondary special
education, transition and transition planning services.

Sec. 15. K.S.A. 76-1001b is hereby amended to read as follows: 76-
1001b. (a) The state board of education may adopt rules and regulations
for the admission of students to the Kansas state school for the deaf.
Such students may be admitted as day students or as resident students.

(b) Every resident of the state who is within the age of eligibility
for admission, as determined by the state board of education, and who
is unable to materially benefit from attendance in the public schools
because of-a hearing-impairment loss, as determined under article 9 of
chapter 72 of Kansas Statutes Annotated, and amendments thereto, shall
be entitled to admission to the Kansas state school for the deaf. Non-
residents of the state may be admitted to the Kansas state school for the
deaf until maximum enrollment is attained so long as such admittance
does not result in the exclusion of any eligible resident of the state from
satd-such school.

(continued)
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Sec. 16. K.S.A. 19-2698, 36-517, 39-1107, 65-3276, 65-6511, 72-3253,
72-3404, 75-3740, 75-5391, 75-5399 and 76-1001b and K.S.A. 2021 Supp.
50-676 are hereby repealed.

Sec. 17. This act shall take effect and be in force from and after its
publication in the Kansas register.

Doc. No. 050083

(Published in the Kansas Register April 28, 2022.)

Senate Bill No. 453

AN Act concerning health professions and practices; relating to un-
licensed employees working in adult care homes; requiring un-
licensed employee training courses to be taught and evaluated by
professional licensed nurses; requiring a demonstration of skills to
successfully complete training courses; licensees of the behavioral
sciences regulatory board; allowing board-approved postgraduate
experience to count toward graduate level supervised clinical practi-
cum of supervised professional experience; permitting current mas-
ter’s and clinical level licensees to take the addiction counselor’s test;
amending K.S.A. 39-936 and 65-5115 and K.S.A. 2021 Supp. 65-6306
and 65-6610 and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 39-936 is hereby amended to read as follows: 39-
936. (a) The presence of each resident in an adult care home shall be
covered by a statement provided at the time of admission, or prior
thereto, setting forth the general responsibilities and services and daily
or monthly charges for such responsibilities and services. Each resident
shall be provided with a copy of such statement, with a copy going to
any individual responsible for payment of such services and the adult
care home shall keep a copy of such statement in the resident’s file. No
such statement shall be construed to relieve any adult care home of any
requirement or obligation imposed upon it by law or by any require-
ment, standard or rule and regulation adopted pursuant thereto.

(b) A qualified person-or-persens shall be in attendance at all times
upon when residents recetving—receive accommodation, board, care,
training or treatment in adult care homes. The licensing agency may
establish necessary standards and rules and regulations prescribing the
number, qualifications, training, standards of conduct and integrity for
such qualified person-er-persons-attendant upon the residents.

(c) (1) The licensing agency shall require-unti
unlicensed employees working in an adult care home, except an adult care
home licensed for the provision of services to people with intellectual
disability that has been granted an exception by the secretary for aging
and disability services upon a finding by the licensing agency that an
appropriate upproved training program for unticensed-emptoyees-certi-
fied nurse aides is in place for such adult care home,
after-the-effective-date-of-this-act who provide direct, individual care
to residents and who do not administer medications to residents and
who have not completed a course of education and training relating to
resident care and treatment approved by the secretary for aging and
disability services or are not participating in such a course-enrthe-effee-
tive-date-of thisact to complete successfully 40 hours of training in basic
resident care skills. Any unlicensed employee who has

not completed at least 40 hours of the certified nurse aide trammg-re-}a-bmg
toresidentcare-and-treatment approved by the secretary for aging and
disability services or who is not making progress to complete the course of
education and training required by the secretary for aging and disability ser-
vices under paragraph (2) within four months following completion of such 40
hours shall not provide direct, individual care to residents.

( A) The 40 hours of trammgsha-H—be—sup-erwsed—byha-regrstered-prﬁ-

and remaining hours in the certzﬁed nurse azde tmmzng
shall be performed under the general supervision of a course supervisor. The
course supervisor shall be defined in rules and regulations and approved by
the secretary for aging and disability services. As used in this subparagraph,
“supervision” means the same as defined in K.S.A. 65-1165, and amendments
thereto. The 40 hours of training may be prepared and administered by
an adult care home, hospital, as defined in K.S.A. 65-425, and amendments
thereto, hospice or program for all-inclusive care for the elderly or by any oth-
er qualified-person course sponsor and may be conducted on the premis-
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es of the adult care home, hospital, hospice or program for all-inclusive care
for the elderly. The 40 hours of training required in this section shall be
a part of-any-cottrse-of educationrand-training an approved certified nurse
aide training course required by the secretary for aging and disability
services under subsection (c)(2).

(B)  Each instructor under the supervision of a course supervisor of the
certified nurse aide training course shall be licensed to practice in Kansas and
in good standing. As used in this subparagraph, “in good standing” includes
the possession of a license, certificate or registration that is subject to probation
or non-disciplinary conditions, limitations or restrictions, but does not include
a license, certificate or registration that is revoked, canceled or surrendered
or subject to pending license-related disciplinary action. If the records of the
Kansas department for aging and disability services reflect that an individual
has a prohibiting offense, such license, certificate or registration shall not be
considered “in good standing.” Any license, certificate or registration that is
subject to disciplinary conditions, limitations or restrictions shall remain sub-
ject to such conditions, limitations or restrictions.

(C) Training for paid nutrition assistants shall consist of at least
eight hours of instruction, at a minimum, that meets the requirements
of 42 C.F.R. § 483.160.

(2) The licensing agency may require-unticensed-employees-of un-
licensed employees working in an adult care home, except an adult care
home licensed for the provision of services to people with intellectual
disability that has been granted an exception by the secretary for aging
and disability services upon a finding by the licensing agency that an
appropriate training program for-tmlicensed-employees certified nurse
aides is in place for such adult care home, who provide direct, individu-
al care to residents and who do not administer medications to residents
and who do not meet the definition of paid nutrition assistant under
K.S.A. 39-923(a)(27), and amendments thereto, after 90 days of employ-
ment to successfully complete an approved course of instruction and
an examination relating to resident care and treatment as a condition to
continued employment by an adult care home.

(A) A course of instruction may be prepared and administered by
any adult care home, hospital, as defined in K.S.A. 65-425, and amendments
thereto, hospice or program for all-inclusive care for the elderly or by any
other qualified person. A course of instruction prepared and adminis-
tered by an adult care home, hospital, hospice or program for all-inclusive
care for the elderly may be conducted on the premises of the adult care
home, hospital, hospice or program for all-inclusive care for the elderly that
prepared and that will administer the course of instruction.

(B) As evidence of successful completion of the training course, such unli-
censed employees shall demonstrate competency in a list of skills that are iden-
tified and prescribed by the secretary for aging and disability services. The skills
demonstration shall be evaluated by a registered professional nurse licensed,
including multistate licensure privilege, and in good standing in this state.
Such registered professional nurse shall have at least one year of licensed nurse
experience providing care for the elderly or chronically ill in a healthcare set-
ting approved by the secretary for aging and disability services. As used in this
subparagraph, “in good standing” includes the possession of a license, certificate
or registration that is subject to probation or non-disciplinary conditions, lim-
itations or restrictions, but does not include a license, certificate or registration
that is revoked, canceled or surrendered or subject to pending license-related dis-
ciplinary action. If the records of the Kansas department for aging and disability
services reflect that an individual has a prohibiting offense, such license, certif-
icate or registration shall not be considered “in good standing.” Any license,
certificate or registration that is subject to disciplinary conditions, limitations or
restrictions shall remain subject to such conditions, limitations or restrictions.

(3) The licensing agency shall not require-unticensed-employeesof
unlicensed employees working in an adult care home who provide direct,
individual care to residents and who do not administer medications to
residents to enroll in any particular approved course of instruction as
a condition to the taking of an examination, but the secretary for aging
and disability services shall prepare guidelines for the preparation and
administration of courses of instruction and shall approve or disap-
prove courses of instruction.

(4) Ynlicensed-employees-oflUnlicensed employees working in adult
care homes who provide direct, individual care to residents and who
do not administer medications to residents may enroll in any approved
course of instruction and upon completion of the approved course of
instruction shall be eligible to take an examination. The examination
shall be:

(A) Prescribed by the secretary for aging and disability services;
shattbe;

(B) reasonably related to the duties performed by-umticensed-em-
ployees-of unlicensed employees working in adult care homes who pro-
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vide direct, individual care to residents and who do not administer
medications to residents; and-shal-be

(C) the same examination given by the secretary for aging and dis-
ability services to all-unticensed-emptoyees-of unlicensed employees work-
ing in adult care homes who provide direct, individual care to residents
and who do not administer medications.

3)(5) The secretary for aging and disability services shall fix,
charge and collect a fee to cover all or any part of the costs of the li-
censing agency under this subsection. The fee shall be fixed by rules
and regulations of the secretary for aging and disability services. The
fee shall be remitted to the state treasurer in accordance with the provi-
sions of K.S.A. 75-4215, and amendments thereto. Upon receipt of each
such remittance, the state treasurer shall deposit the entire amount in
the state treasury to the credit of the health occupations credentialing
fee fund created by K.S.A. 39-979, and amendments thereto.

4)(6) The secretary for aging and disability services shall establish
a state registry containing information about-unticensed-employees-of
certified nurse aides working in adult care homes who provide direct, in-
dividual care to residents and who do not administer medications in
compliance with the requirements pursuant to PL 100-203, subtitle C,
as amended November 5, 1990.

£5)(7) No adult care home shall use an individual-as-anunticensed
employee-of-the working as a certified nurse aide in an adult care home
who provides direct, individual care to residents and who does not ad-
minister medications unless the facility has inquired of the state registry
as to information contained in the registry concerning the individual.

6)(8) (A) BeginningJFuly—1+-1993;-The adult care home-must shall
require any-tunlicensed-emptoyee-of-the certified nurse aide working in

an adult care home-who to complete an approved refresher course if such
employee:

(i) Provides direct, individual care to residents-and-whe;

(ii) does not administer medications; and-whe

(iii)  since passing the examination required under paragraph (2)-of
thissubsection, has had a continuous period of 24 consecutive months

duringnone-of-which when the-unlicensed-employee certified nurse aide
has not provided direct, individual care to residents-to-complete-arnrap-

(B) The secretary for aging and disability services shall prepare
guidelines for the preparation and administration of refresher courses
and shall approve or disapprove courses.

(d) Any person who has been employed as
ee-of a certified nurse aide working in an adult care home in another state
may be so employed in this state without an examination if the secre-
tary for aging and disability services determines that such other state
requires training or examination, or both, for such employees at least
equal to that required by this state.

(e) All medical care and treatment shall be given under the direc-
tion of a-physietan-authorized person licensed by the state board of healing
arts to practice under-thetawsof thisstate-medicine and surgery and shall
be provided promptly as needed.

(f) No adult care home shall require as a condition of admission to or
as a condition to continued residence in the adult care home that a person
change from a supplier of medication needs of their choice to a supplier
of medication selected by the adult care home. Nothing in this subsection
) shall be construed to abrogate or affect any agreements entered into
prior to the effective date of this act between the adult care home and any
person seeking admission to or resident of the adult care home.

(g) Except in emergencies as defined by rules and regulations of
the licensing agency and except as otherwise authorized under federal
law, no resident may be transferred from or discharged from an adult
care home involuntarily unless the resident or legal guardian of the
resident has been notified in writing at least 30 days in advance of a
transfer or discharge of the resident.

(h) No resident who relies in good faith upon spiritual means or
prayer for healing shall, if such resident objects thereto, be required to
undergo medical care or treatment.

Sec. 2. K.S.A. 65-5115 is hereby amended to read as follows: 65-
5115. (a) The secretary may require, as a condition to continued em-
ployment by a home health agency that home health aides, within 90
days of employment, successfully complete an approved course of in-
struction and take and satisfactorily pass an examination prescribed by
the secretary.

(b) A course of instruction for home health aides may be prepared
and administered by any home health agency or by any other qualified
person. A course of instruction prepared and administered by a home
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health agency may be conducted on the premises of the home health
agency which-that prepared and which-will administer the course of
instruction. The secretary shall not require home health aides to enroll
in any particular approved course of instruction, but the secretary shall
prepare guidelines for the preparation and administration of courses
of instruction and shall approve or disapprove courses of instruction.

(c) The secretary-may shall not require that home health aides com-
plete the course of instruction and pass the examination established
pursuant to K.S.A.-39-936(e)}{3} 39-936(c)(5), and amendments thereto,
before enrolling in an approved course of instruction authorized by
this section. Home health aides may enroll in any approved course of
instruction.

(d) The examination required-under by this section shall be pre-
scribed by the secretary and shall be reasonably related to the duties
performed by home health aides. The same examination shall be given
by the secretary to all home health aides.

(e) The secretary shall fix, charge and collect an examination fee
to cover all or any part of the cost of the examination required-umnder
subsectionay by this section. The examination fee shall be fixed by rules
and regulations of the secretary. The examination fee shall be deposited
in the state treasury and credited to the state general fund.

Sec. 3. K.S.A. 2021 Supp. 65-6306 is hereby amended to read as
follows: 65-6306. (a) The board shall issue a license as a baccalaureate
social worker to an applicant who has:

(1) A baccalaureate degree from an accredited college or univer-
sity, including completion of a social work program recognized and
approved by the board, pursuant to rules and regulations adopted by
the board;

(2) passed an examination approved by the board for this purpose;
and

(3) satisfied the board that the applicant is a person who merits the
public trust.

(b) The board shall issue a license as a master social worker to an
applicant who has:

(1)  Except as provided in subsection (f), a master’s degree from an ac-
credited college or university, including completion of a social work
program recognized and approved by the board, pursuant to rules and
regulations adopted by the board;

(2) passed an examination approved by the board for this purpose;
and

(3) satisfied the board that the applicant is a person who merits the
public trust.

() The board shall issue a license in one of the social work special-
ties to an applicant who has:

(1) A master’s or doctor’s degree from an accredited graduate
school of social work, including completion of a social work program
recognized and approved by the board, pursuant to rules and regula-
tions adopted by the board;

(2) had two years of full-time post-master’s or post-doctor’s degree
experience under the supervision of a licensed social worker in the area
of the specialty in which such applicant seeks to be licensed;

(3) passed an examination approved by the board for this purpose;
and

(4) satisfied the board that the applicant is a person who merits the
public trust.

(d) (1) The board shall issue a license as a specialist clinical social
worker to an applicant who:

(A) Has met the requirements of subsection (c);

(B) has completed 15 credit hours as part of or in addition to the
requirements under subsection (c) supporting diagnosis or treatment
of mental disorders with use of the American psychiatric association’s
diagnostic and statistical manual, through identifiable study of the
following content areas: Psychopathology, diagnostic assessment, in-
terdisciplinary referral and collaboration, treatment approaches and
professional ethics;

(C) has completed a graduate level supervised clinical practicum of
supervised professional experience, including psychotherapy and as-
sessment, integrating diagnosis and treatment of mental disorders with
use of the American psychiatric association’s diagnostic and statistical
manual or additional postgraduate supervised experience as determined by
the board;

(D) has completed as part of or in addition to the requirements
of subsection (c) not less than two years of postgraduate supervised
professional experience, in accordance with a clinical supervision

(continued)
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plan approved by the board of not less than 3,000 hours of supervised
professional experience including at least 1,500 hours of direct client
contact conducting psychotherapy and assessments with individuals,
couples, families or groups and not less than 100 hours of face-to-face
clinical supervision, as defined by the board in rules and regulations,
including not less than 50 hours of individual supervision, except that
the board may waive the requirement that such supervision be face-to-
face upon a finding of extenuating circumstances, integrating diagnosis
and treatment of mental disorders with use of the American psychiatric
association’s diagnostic and statistical manual;

(E) for persons earning a degree under subsection (c) prior to July
1, 2003, in lieu of the education and training requirements under sub-
paragraphs (B) and (C), has completed the education requirements for
licensure as a specialist clinical social worker in effect on the day imme-
diately preceding the effective date of this act;

(F) for persons who apply for and are eligible for a temporary li-
cense to practice as a specialist clinical social worker on the day imme-
diately preceding the effective date of this act, in lieu of the education
and training requirements under subparagraphs (B), (C) and (D), has
completed the education and training requirements for licensure as a
specialist clinical social worker in effect on the day immediately pre-
ceding the effective date of this act;

(G) has passed an examination approved by the board; and

(H) has paid the application fee.

(2) A licensed specialist clinical social worker may engage in the
social work practice and is authorized to diagnose and treat mental dis-
orders specified in the edition of the diagnostic and statistical manual
of mental disorders of the American psychiatric association designated
by the board by rules and regulations. When a client has symptoms of a
mental disorder, a licensed specialist clinical social worker shall consult
with the client’s primary care physician or psychiatrist to determine if
there may be a medical condition or medication that may be causing
or contributing to the client’s symptoms of a mental disorder. A client
may request in writing that such consultation be waived and such re-
quest shall be made a part of the client’s record. A licensed specialist
clinical social worker may continue to evaluate and treat the client until
such time that the medical consultation is obtained or waived.

(8) Notwithstanding any other provision of this subsection, a
licensed master social worker who has provided to the board an ac-
ceptable clinical supervision plan for licensure as a specialist clinical
social worker prior to the effective date of this act shall be licensed as a
specialist clinical social worker under this act upon completion of the
requirements in effect for licensure as a specialist clinical social worker
at the time the acceptable training plan is submitted to the board.

(4) A person licensed as a specialist clinical social worker on the day
immediately preceding the effective date of this act shall be deemed to
be a licensed specialist clinical social worker under this act. Such per-
son shall not be required to file an original application for licensure as
a specialist clinical social worker under this act.

(e) Theboard shall adopt rules and regulations establishing the cri-
teria-which that a social work program of a college or university shall
satisfy to be recognized and approved by the board under this section.
The board may send a questionnaire developed by the board to any
college or university conducting a social work program for which the
board does not have sufficient information to determine whether the
program should be recognized and approved by the board and wheth-
er the program meets the rules and regulations adopted under this sec-
tion. The questionnaire providing the necessary information shall be
completed and returned to the board in order for the program to be
considered for recognition and approval. The board may contract with
investigative agencies, commissions or consultants to assist the board
in obtaining information about a social work program of a college or
university. In entering such contracts the authority to recognize and
approve a social work program of a college or university shall remain
solely with the board.

(f) (1) Notwithstanding any pending candidacy for accreditation of the
masters of social work program at Fort Hays state university, the board shall:

(A)  Accept a master’s degree from such program as from an accredited col-
lege or university for the purpose of issuing a license as a master social worker
to an applicant under subsection (b); and

(B) not impose any additional or alternative requirements to accreditation
upon an applicant with such degree based on such program’s pending candi-
dacy for accreditation.

(2)  The provisions of this subsection shall apply retroactively and shall
expire on July 1, 2023.
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Sec. 4. K.S.A. 2021 Supp. 65-6610 is hereby amended to read as fol-
lows: 65-6610. (a) An applicant for licensure as an addiction counselor
shall furnish evidence that the applicant:

(1) Has attained 21 years of age;

(2) (A) has completed at least a baccalaureate degree from an addic-
tion counseling program that is part of a college or university approved
by the board;

(B) has completed at least a baccalaureate degree from a college
or university approved by the board. As part of, or in addition to, the
baccalaureate degree coursework, such applicant shall also complete a
minimum number of semester hours of coursework on substance use
disorders as approved by the board;-or

(C) is currently licensed in Kansas as a licensed baccalaureate so-
cial worker and has completed a minimum number of semester hours
of coursework on substance use disorders as approved by the board; or

(D) s currently licensed in Kansas by the board as a master social worker,
specialist clinical social worker, professional counselor, clinical professional
counselor, marriage and family therapist, clinical marriage and family thera-
pist, master’s level psychologist, clinical psychotherapist or psychologist. Such
licensees shall be eligible to take the examination as required by paragraph (3);

(3) has passed an examination approved by the board;

(4) has satisfied the board that the applicant is a person who merits
the public trust; and

(5) has paid the application fee established by the board under
K.S.A. 65-6618, and amendments thereto.

(b) Applications for licensure as a master’s addiction counselor
shall be made to the board on a form and in the manner prescribed
by the board. Each applicant shall furnish evidence satisfactory to the
board that the applicant:

(1) (A) Has attained 21 years of age;

(B) (i) has completed at least a master’s degree from an addiction
counseling program that is part of a college or university approved by
the board;

(ii) has completed at least a master’s degree from a college or uni-
versity approved by the board. As part of or in addition to the master’s
degree coursework, such applicant shall also complete a minimum
number of semester hours of coursework supporting the diagnosis and
treatment of substance use disorders as approved by the board; or

(iii) is currently licensed in Kansas as a licensed master social
worker, licensed professional counselor, licensed marriage and family
therapist or licensed master’s level psychologist;

(C) has passed an examination approved by the board;

(D) has satisfied the board that the applicant is a person who merits
the public trust; and

(E) has paid the application fee fixed under K.S.A. 65-6618, and
amendments thereto; or

(2) (A) has met the following requirements on or before July 1, 2016:

(i) Holds an active license by the board as an addiction counselor;
and

(ii) has completed at least a master’s degree in a related field from
a college or university approved by the board; and

(B) has completed six hours of continuing education in the diag-
nosis and treatment of substance use disorders during the three years
immediately preceding the application date.

(c) Applications for licensure as a clinical addiction counselor shall
be made to the board on a form and in the manner prescribed by the
board. Each applicant shall furnish evidence satisfactory to the board
that the applicant:

(1) Has attained 21 years of age;

(2) (A) (i) has completed at least a master’s degree from an addic-
tion counseling program that is part of a college or university approved
by the board; and

(ii) has completed not less than two years of postgraduate super-
vised professional experience in accordance with a clinical supervision
plan approved by the board of not less than 3,000 hours of supervised
professional experience, including at least 1,500 hours of direct client
contact conducting substance abuse assessments and treatment with
individuals, couples, families or groups and not less than 100 hours of
face-to-face clinical supervision, as defined by the board in rules and
regulations, including not less than 50 hours of individual supervision,
except that the board may waive the requirement that such supervision
be face-to-face upon a finding of extenuating circumstances, integrat-
ing diagnosis and treatment of substance use disorders with use of the
diagnostic and statistical manual of mental disorders of the American
psychiatric association, except that the board may waive '/, of the hours
required by this clause for an individual who has a doctoral degree

Vol. 41, No. 17, April 28, 2022



New State Laws/Index

in addiction counseling or a related field approved by the board and
who completes the required '/, of the hours in not less than one year of
supervised professional experience; or

(B) (i) has completed at least a master’s degree from a college or
university approved by the board. As part of or in addition to the mas-
ter’s degree coursework, such applicant shall also complete a minimum
number of semester hours of coursework supporting the diagnosis and
treatment of substance use disorders as approved by the board; and

(if) has completed not less than two years of postgraduate super-
vised professional experience in accordance with a clinical supervision
plan approved by the board of not less than 3,000 hours of supervised
professional experience, including at least 1,500 hours of direct client
contact conducting substance abuse assessments and treatment with
individuals, couples, families or groups and not less than 100 hours of
face-to-face clinical supervision, as defined by the board in rules and
regulations, including not less than 50 hours of individual supervision,
except that the board may waive the requirement that such supervision
be face-to-face upon a finding of extenuating circumstances, integrat-
ing diagnosis and treatment of substance use disorders with use of the
diagnostic and statistical manual of mental disorders of the American
psychiatric association, except that the board may waive '/, of the hours
required by this clause for an individual who has a doctoral degree
in addiction counseling or a related field approved by the board and
who completes the required '/, of the hours in not less than one year of
supervised professional experience; or

(C) (i) has completed a master’s degree from a college or university
approved by the board and is licensed by the board as a licensed mas-
ter’s addiction counselor; and

(if) has completed not less than two years of postgraduate super-
vised professional experience in accordance with a clinical supervision
plan approved by the board of not less than 3,000 hours of supervised
professional experience, including at least 1,500 hours of direct client
contact conducting substance abuse assessments and treatment with
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individuals, couples, families or groups and not less than 100 hours of
face-to-face clinical supervision, as defined by the board in rules and
regulations, including not less than 50 hours of individual supervision,
except that the board may waive the requirement that such supervision
be face-to-face upon a finding of extenuating circumstances, integrat-
ing diagnosis and treatment of substance use disorders with use of the
diagnostic and statistical manual of mental disorders of the American
psychiatric association, except that the board may waive '/, of the hours
required by this clause for an individual who has a doctoral degree
in addiction counseling or a related field approved by the board and
who completes the required '/, of the hours in not less than one year of
supervised professional experience; or

(D) is currently licensed in Kansas as a licensed psychologist, li-
censed specialist clinical social worker, licensed clinical professional
counselor, licensed clinical psychotherapist or licensed clinical mar-
riage and family therapist and provides to the board an attestation
from a professional licensed to diagnose and treat mental disorders, or
substance use disorders, or both, in independent practice or licensed to
practice medicine and surgery stating that the applicant is competent to
diagnose and treat substance use disorders;

(3) has passed an examination approved by the board;

(4) has satisfied the board that the applicant is a person who merits
the public trust; and

(5) has paid the application fee fixed under K.S.A. 65-6618, and
amendments thereto.

Sec. 5. K.S.A. 39-936 and 65-5115 and K.S.A. 2021 Supp. 65-6306
and 65-6610 are hereby repealed.

Sec. 6. This act shall take effect and be in force from and after its
publication in the Kansas register.
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