Vol. 40, No. 13A A rll 1,202

ciad 2




438 Kansas Register

Table of Contents

In this issue ...

Executive Branch

Office of the Governor

Executive Order No. 21-09, Extending Professional and Occupational

Licenses During State of Disaster EMergency ..o,
Executive Order No. 21-10, Temporarily Allowing Notaries and Witnesses

to Act Via Audio-Video Communication Technology During State of

Disaster EMEIGeNCY ......ccoiuiiiiiiiiiiiiiiicniitctcct st
Executive Order No. 21-11, Temporarily Suspending Certain Rules Related

to Sale AlCOhOLIC BEVEIAGES .......c.cccciuiiiiiuiiiiiiciiccic s
Executive Order No. 21-12, Licensure, Certification, and Registration of

Persons and Licensure of “Adult Care Homes” During State of Disaster

EMEIZEICY ...ovviiiiiiciiictcn e
Executive Order No. 21-13, Temporarily Prohibiting Certain Foreclosures

AN EVICHONS ..ottt e
Executive Order No. 21-14, Establishing a Face Coverings Protocol .............ccccceeuvuenun.
Executive Order No. 21-15, Requiring COVID-19 Testing in Certain Adult

Care HOMES.......iititit st e
Executive Order No. 21-16, Provisions Related to Drivers’ License and

Identification Cards During the State of Disaster Emergency ..........cccccocoeccuriviiucunnnee.
Executive Order No. 21-17, Temporary Relief from Certain Unemployment

Insurance Requirements During State of Disaster Emergency ...........ccccocccccuviviicunnnee.
Executive Order No. 21-18, Temporary Provisions for Employer Payment

of Income Tax Withholding for Work Performed in Another State.............c.ccccccuuueee.
Executive Order No. 21-19, Temporary Relief from Certain Tuberculin

Testing Requirements During State of Disaster Emergency............cccccocveicuririccunnne.
Executive Order No. 21-20, Extending Time for Kansas Rural Water Districts

to Hold Annual Meetings During the COVID-19 Pandemic...........cccceuviiucuriniiucnnnnee.
Executive Order No. 21-21, Temporary Authorization for Additional

Vaccinators During State of Disaster Emergency ..o,

New State Laws

Senate Bill 283, concerning the governmental response to the COVID-19
pandemic in Kansas; extending the expanded use of telemedicine in
response to the COVID-19 public health emergency; extending the authority
of the board of healing arts to grant certain temporary emergency licenses;
imposing requirements related thereto and expiring such provisions;
extending the suspension of certain requirements related to medical care
facilities and expiring such provisions; modifying the COVID-19 response
and reopening for business liability protection act; extending immunity
from civil liability for certain healthcare providers and for certain persons
conducting business in this state for COVID-19 claims until March 31, 2022 ............

Index to administrative regulations...............nns

Cover Artwork: Sun Rays After Rain Storm, Shawnee County
Photo by Todd Caywood

© Kansas Secretary of State 2021

Vol. 40, No. 13A, April 1, 2021

The Kansas Register (USPS 0662-
190) is an official publication of the
state of Kansas, published by au-
thority of K.S.A. 75-430. The Kansas
Register is published weekly and a
cumulative index is published an-
nually by the Kansas Secretary of
State. One-year subscriptions are
$80 (Kansas residents must include
applicable state and local sales tax).
Single copies, if available, may be
purchased for $2. Periodicals post-
age paid at Topeka, Kansas.

POSTMASTER: Send change of ad-
dress form to Kansas Register, Sec-
retary of State, 1st Floor, Memorial
Hall, 120 SW 10th Ave., Topeka, KS
66612-1594.

© Kansas Secretary of State 2020.
Reproduction of the publication in
its entirety or for commercial pur-
poses is prohibited without prior
permission. Official enactments of
the Kansas Legislature and pro-
posed and adopted administrative
regulations of state agencies may
be reproduced in any form without
permission.

Hard copy subscription informa-
tion and current and back issues of
the Kansas Register (PDF Format)
can be found at the following link:
http://www .sos.ks.gov/publications/
kansas-register.html.

Register Office:
1st Floor, Memorial Hall
785-368-8095
kansasregister@ks.gov

Published by
Scott Schwab
Secretary of State
1st Floor, Memorial Hall
120 SW 10th Ave.
Topeka, KS 66612-1594
785-296-4564
www.so0s.ks.gov



mailto:kansasregister%40ks.gov?subject=
http://www.sos.ks.gov
http://www.sos.ks.gov/publications/kansas-register.html
http://www.sos.ks.gov/publications/kansas-register.html

Executive Branch

State of Kansas
Office of the Governor

Executive Order No. 21-09
Extending Professional and Occupational
Licenses During State of Disaster Emergency

WHEREAS, securing the health, safety, and economic
well-being of residents of the State of Kansas is this Ad-
ministration’s top priority;

WHEREAS, Kansas is facing a crisis—the pandemic and
public health emergency of COVID-19—resulting in ill-
ness, quarantines, school closures, and temporary clo-
sure of businesses resulting in lost wages and financial
hardship to Kansas citizens;

WHEREAS, the United States Departments of Health
and Human Services declared a public health emergen-
cy for COVID-19 beginning January 27, 2020, with more
than 30,147,000 cases of the illness and more than 547,000
deaths as a result of the illness across the United States;

WHEREAS, the World Health Organization declared a
pandemic on March 11, 2020;

WHEREAS, on March 13, 2020, the President of the Unit-
ed States pursuant to Sections 201 and 301 of the National
Emergencies Act, 50 U.S.C. § 1601, et seq. and consistent
with Section 1135 of the Social Security Act, as amended
(42 U.S.C. § 1320b-5), declared that the COVID-19 out-
break in the United States constitutes a national emer-
gency beginning March 1, 2020;

WHEREAS, a State of Disaster Emergency was pro-
claimed for the State of Kansas on March 12, 2020, and
extended to May 28, 2021, by Section 5 of Senate Bill 40
enacted during the 2021 Legislative Session;

WHEREAS, as of this date, there have been over 302,372
positive cases of COVID-19 in Kansas, spread among all
105 counties and 4,913 deaths as a result of the illness;

WHEREAS, suspension of certain state statutes and admin-
istrative rules is necessary to reduce the risk of further ex-
posure and spread of COVID-19 and to assist with mitiga-
tion efforts during the COVID-19 public health emergency;

WHEREAS, the State of Kansas, its boards, commissions,
divisions, or other licensing authorities regularly renew
thousands of occupational and professional licenses, cer-
tificates, permits, and registrations on a regular basis;

WHEREAS, the COVID-19 public health emergency
presents significant—sometimes insurmountable—ob-
stacles for the holders of licenses, certificates, permits, or
registrations to renew or satisfy certain requirements for
renewal during the public health emergency;

WHEREAS, the holders of licenses, certificates, permits,
and registrations provide significant services within
Kansas, and the unavailability of such services would
hamper efforts to address the escalating COVID-19 pub-
lic health emergency;

WHEREAS, the holders of licenses, certificates, permits,
and registrations who provide medical care perform
functions that are necessary to effectively respond to and
mitigate the COVID-19 pandemic;
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WHEREAS, on April 9, 2020, I executed Executive Order
20-19, which was extended by Executive Orders 20-39,
20-49, 20-64, and 21-02, extending professional and oc-
cupational licenses during the COVID-19 pandemic; and

WHEREAS, in these challenging times this Administra-
tion will do whatever it can to avoid immediate dangers
to the health, safety, and welfare of Kansans, including en-
suring that Kansans who provide important services can
continue their work without regulatory interruptions.

NOW, THEREFORE, pursuant to the authority vested in
me as Governor of the State of Kansas, including but not
limited to the authority granted me by K.S.A 48-924 and
K.S.A 48-925, in order to slow the spread of COVID-19, I
hereby direct and order the following:

1. All state agencies shall extend renewal deadlines for
any occupational or professional license, certificate,
permit, or registration issued by a state agency or
any board, commission, division, or other licensing
authority within a state agency to any individual,
business, or organization, that was in good standing
as of March 12, 2020, and that has expired or will
expire during the State of Disaster Emergency, and
such licenses, certificates, permits, and registrations
shall remain valid until 90 days following the termi-
nation of the State of Disaster Emergency.

2. All state agencies shall extend renewal deadlines for
any organization, establishment, facility, shop, or
premises license, certificate, permit, or registration
issued by a state agency or any board, commission,
division or other licensing authority within a state
agency to any individual, business, or organization
that was in good standing as of March 12, 2020, and
that has expired or will expire during the State of
Disaster Emergency, and such licenses, certificates,
permits, and registrations shall remain valid until
90 days following the termination of the State of Di-
saster Emergency.

3. All state agencies shall waive any late, delinquent,
penalty, or expiration fees associated with any li-
cense, certificate, permit, or registration referred to
in Sections 1 and 2 above.

4. All state agencies shall extend the deadlines for
any continuing education requirements mandat-
ed by any state agency or any board, commission,
division, or other licensing authority until 90 days
following the termination of the State of Disaster
Emergency.

5. For purposes of this Order, a “state agency” has the
meaning set forth in K.S.A. 75-3701, and reports to
or is otherwise located within an executive office
under the control of the Governor.

6. For purposes of this Order, “in good standing” shall
include a license, certificate, permit, or registration
that is subject to probation, or non-disciplinary con-
ditions, limitations, or restrictions, but shall not in-
clude a license, certificate, permit, or registration that
is revoked, cancelled, surrendered, or suspended.

Any license, certificate, permit, or registration that
(continued)
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is subject to disciplinary conditions, limitations, or
restrictions shall remain subject to such conditions,
limitations, or restrictions.

7. This order does not affect licensing for attorneys.

8. The head of any state agency is authorized to reim-
pose through written order any fee or other require-
ment suspended by this order if reimposition of the
fee or requirement is necessary to continue funding
the performance of an important public safety reg-
ulatory function.

9. This order should be read in conjunction with pre-
vious executive orders responding to the COVID-19
pandemic.

This document shall be filed with the Secretary of State
as Executive Order No. 21-09. It shall become effective
immediately and remain in force until rescinded, or until
the statewide State of Disaster Emergency extended by
Section 5 of Senate Bill 40 enacted during the 2021 Legis-
lative Session and as extended by any subsequent enact-
ment or resolution expires, whichever is earlier.

Dated April 1, 2021.

Laura Kelly
Governor
Doc. No. 048991

State of Kansas
Office of the Governor

Executive Order No. 21-10
Temporarily Allowing Notaries and Witnesses to
Act Via Audio-Video Communication Technology

During State of Disaster Emergency

WHEREAS, securing the health, safety, and economic
well-being of residents of the State of Kansas is this Ad-
ministration’s top priority;

WHEREAS, Kansas is facing a crisis—the pandemic and
public health emergency of COVID- 19-with effects of
illness, quarantines, school closures, and temporary clo-
sure of businesses resulting in lost wages and financial
hardship to Kansas citizens;

WHEREAS, the United States Departments of Health
and Human Services declared a public health emergen-
cy for COVID-19 beginning January 27, 2020, with now
more than 30,147,000 cases of the illness and more than
547,000 deaths as a result of the illness across the United
States;

WHEREAS, the World Health Organization declared a
pandemic on March 11, 2020;

WHEREAS, on March 13, 2020, the President of the Unit-
ed States pursuant to Sections 201 and 301 of the National
Emergencies Act, 50 U.S5.C. § 1601, et seq. and consistent
with Section 1135 of the Social Security Act, as amended
(42 U.S.C. § 1320b-5), declared that the COVID-19 out-
break in the United States constitutes a national emer-
gency beginning March 1, 2020;

WHEREAS, a State of Disaster Emergency was pro-
claimed for the State of Kansas on March 12, 2020, and
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extended to May 28, 2021, by Section 5 of Senate Bill 40
enacted during the 2021 Legislative Session;

WHEREAS, there have been over 302,372 positive cases
of COVID-19 in Kansas, spread among all 105 counties
and 4,913 deaths as a result of the illness;

WHEREAS, on April 9, 2020, I executed Executive Or-
der 20-20, which was extended by Executive Orders
20-40, 20-49, 20-64, and 21-02, temporarily allowing no-
taries and witnesses to act via audio-video communi-
cation technology, and the justifications for that Order
are fully set forth therein and incorporated herein by
reference;

WHEREAS, K.S.A. 53-512 states that notarial acts per-
formed by a notary public pursuant to an executive order
shall be valid as if the notary appeared in person under
relevant Kansas law;

WHEREAS, it is necessary and appropriate for the State
of Kansas to immediately take measures to promote and
secure the safety and protection of the people of the State
in response to this COVID-19 outbreak while ensuring
that all Kansas residents may continue to make vital per-
sonal decisions such as executing a will, power of attor-
ney, or health care directive and business decisions so
that businesses may continue to operate and finalize nec-
essary documents during the pandemic; and

WHEREAS, in these challenging times this Administra-
tion will do whatever it can to avoid immediate dangers
to the health, safety, and welfare of Kansans.

NOW, THEREFORE, pursuant to the authority vested in
me as Governor of the State of Kansas, including but not
limited to the authority granted me by K.S.A 48-924 and
K.S.A 48-925(c)(1) and (c)(11), in order to slow the spread
of COVID-19, I hereby direct and order the following:

1. During the duration of the State of Disaster Emer-
gency related to the outbreak of COVID-19, the re-
quirements that a person must appear before a No-
tary Public commissioned under the laws of Kansas
pursuant to K.S.A. 53-503 and any related statutes,
are suspended and such requirements are satisfied
if the Notary Public performs a remote notarization
via two-way audio-video communication technolo-
gy, provided that:

a. the Notary Public commissioned in Kansas and
the individual signing the document are both
physically within the State while performing the
notarial act;

b. the Notary Public is able to identify the individ-
ual signing the document, from personal knowl-
edge or satisfactory evidence of the identity of
the individual; and

c. the transaction follows any guidance posted by
the Kansas Secretary of State on its website.

2. During the duration of the State of Disaster Emer-
gency related to the outbreak of COVID-19, any act
of witnessing required by Kansas law may be com-
pleted remotely by two-way audio-video communi-
cation technology, provided that:
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a. The two-way audio-video communication tech-
nology must allow for direct, contemporaneous
communication between the individual signing
the document (“the signatory”) and the witness
by sight and sound;

b. The signatory must attest to being physically lo-
cated in Kansas during the two-way audio-video
communication;

c. The witness must attest to being physically lo-
cated in Kansas during the two-way audio-video
communication;

d. The signatory must affirmatively state on the
two-way audio-video communication what doc-
ument the signatory is signing;

e. Each page of the document being witnessed
must be shown to the witness on the two-way
audio-video communication technology in a
means clearly legible to the witness and initialed
by the signatory in the presence of the witness;

f. The act of signing must be captured sufficiently
up close on the two-way audio-video communi-
cation for the witness to observe;

g. The signatory must transmit by fax or electronic
means a legible copy of the entire signed docu-
ment directly to the witness no later than the day
after the document is signed;

h. The witness must sign the transmitted copy
of the document as a witness and transmit the
signed copy of the document back via fax or elec-
tronic means to the signatory within 24 hours of
receipt;

i. If necessary, the witness may sign the original
signed document as of the date of the original
execution by the signatory provided that the
witness receives the original signed document
together with the electronically witnessed copy
within thirty days from the date of the remote
witnessing; and

j- If the Notary Public is being asked to certify to
the appearance of the witnesses to a document,
multiple-way audio-video communication tech-
nology must allow for direct, contemporaneous
communication between the Notary Public, the
signatory, and the witness by sight and sound.

3. All provisions of Article 16 of Chapter 16 of the
Kansas Statutes Annotated concerning electronic
transactions remain in full effect.

4. During the duration of the State of Disaster Emer-
gency related to COVID-19, notwithstanding any
law or regulation of the State of Kansas to the con-
trary, absent an express prohibition in a document
against signing in counterparts, all legal docu-
ments, including deeds, last wills and testaments,
trusts, durable powers of attorney for property, and
powers of attorney for health care, may be signed
in counterparts by the witness(es) and the signato-
ry. A Notary Public must be presented with a fax
or electronic copy of the document signature pages
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showing the witness signatures on the same date
the document is signed by the signatory if the Nota-
ry Public is being asked to certify to the appearance
of the witnesses to a document.

This document shall be filed with the Secretary of State
as Executive Order No. 21-10. It shall become effective
immediately and remain in force until rescinded or until
the statewide State of Disaster Emergency extended by
Section 5 of Senate Bill 40 enacted during the 2021 Legis-
lative Session and as extended by any subsequent enact-
ment or resolution expires, whichever is earlier.

Dated April 1, 2021.

Laura Kelly
Governor
Doc. No. 048992

State of Kansas
Office of the Governor

Executive Order No. 21-11
Temporarily Suspending Certain Rules
Relating to Sale Alcoholic Beverages

WHEREAS, securing the health, safety, and economic
well-being of residents of the State of Kansas is this Ad-
ministration’s top priority;

WHEREAS, Kansas is facing a crisis—the pandemic and
public health emergency of COVID-19—resulting in ill-
ness, quarantines, school closures, and temporary clo-
sure of businesses resulting in lost wages and financial
hardship to Kansas citizens;

WHEREAS, the United States Departments of Health
and Human Services declared a public health emergen-
cy for COVID-19 beginning January 27, 2020, with now
more than 30,147,000 cases of the illness and more than
547,000 deaths as a result of the illness across the United
States;

WHEREAS, the World Health Organization declared a
pandemic on March 11, 2020;

WHEREAS, on March 13, 2020, the President of the Unit-
ed States pursuant to Sections 201 and 301 of the National
Emergencies Act, 50 U.S.C. § 1601, et seq. and consistent
with Section 1135 of the Social Security Act, as amended
(42 U.S.C. § 1320b-5), declared that the COVID-19 out-
break in the United States constitutes a national emer-
gency beginning March 1, 2020;

WHEREAS, a State of Disaster Emergency was pro-
claimed for the State of Kansas on March 12, 2020, and
extended to May 28, 2021, by Section 5 of Senate Bill 40
enacted during the 2021 Legislative Session;

WHEREAS, as of this date, there have been over 302,372
reported positive cases of COVID-19 in Kansas spread
among all 105 counties, including 4,913 deaths;

WHEREAS, limitation or closure of in-person services at
restaurants and bars effectively prohibits the sale of alco-
holic beverages, specifically supplies of alcoholic bever-
ages that will spoil if not consumed by a certain date, re-
sulting in significant financial hardships for many Kansas

(continued)
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businesses, further burdening Kansas employees and their
families who have lost income due to these circumstances;

WHEREAS, many small Kansas business operating
restaurants or bars rely on the sale of alcoholic beverages;

WHEREAS, provisions in 2020 Special Session House
Bill 2016 and 2021 Session Senate Bill 14 enacted mea-
sures originally included in Executive Order 20-27 re-
garding the sale of partially consumed liquor and also
expanded on the provisions in that order to allow addi-
tional sales of unopened alcoholic beverages from certain
establishments;

WHEREAS, certain provisions of Senate Bill 14 expire on
March 31, 2021;

WHEREAS, House Bill 2137 —which is poised to receive
final approval by the Legislature—would make perma-
nent the provisions of Senate Bill 14 but will not become
law before March 31;

WHEREAS, a brief period during which the provisions
of Senate Bill 14 relating to liquor sales have expired and
the pre-pandemic law is reinstated will result in confu-
sion and financial losses to a restaurant and bar indus-
try that has already been among the hardest hit by the
COVID-19 pandemic, resulting in business closures and
layoffs that threaten the continued mitigation of and re-
covery from the COVID-19 pandemic; and

WHEREAS, this Administration will do whatever it can
to assist Kansans in these challenging times, including
providing relief that will help avoid immediate danger
to the health, safety, and welfare of Kansans.

NOW, THEREFORE, pursuant to the authority vested in
me as Governor of the State of Kansas, including the au-
thority granted me by K.S.A 48-924 and K.S.A 48-925(c)(1)
and (c)(11), in order to slow the spread and mitigate the ef-
fects of COVID-19 I hereby direct and order the following;:

1. In addition to the rights of a licensee pursuant to
provisions of K.S.A. 41-2637, 41-2641 or 41-2642,
and amendments thereto, and the provisions of
subsection (a), a class A club license, class B club
license or drinking establishment license shall al-
low the licensee to allow legal patrons of the club or
drinking establishment to remove from the licensed
premises one or more containers of alcoholic liquor
that is not in the original container, subject to the
following conditions:

a. It must be legal for the licensee to sell the alco-
holic liquor;

b. each container of alcoholic liquor must have been
purchased by a patron on the licensed premises;

c. thelicensee or the licensee’s employee must pro-
vide the patron with a dated receipt for the alco-
holic liquor; and

d. before the container of alcoholic liquor is re-
moved from the licensed premises, the licensee
or the licensee’s employee must place the con-
tainer in a transparent bag that is sealed in a
manner that makes it visibly apparent if the bag
is subsequently tampered with or opened.
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This document shall be filed with the Secretary of State
as Executive Order No. 21-11. It shall become effective
immediately and remain in force until House Bill 2137,
introduced in the 2021 Legislative Session, becomes ef-
fective or May 28, 2021, whichever is earlier.

Dated April 1, 2021.

Laura Kelly
Governor
Doc. No. 048993

State of Kansas
Office of the Governor

Executive Order No. 21-12
Licensure, Certification, and Registration for
Persons and Licensure of “Adult Care Homes”
During State of Disaster Emergency

WHEREAS, securing the health, safety, and economic
well-being of residents of the State of Kansas is this Ad-
ministration’s top priority;

WHEREAS, Kansas is facing a crisis — the pandemic and
public health emergency of COVID-19— with effects of
illness, quarantines, school closures, and temporary clo-
sure of businesses resulting in lost wages and financial
hardship to Kansas citizens;

WHEREAS, the United States Departments of Health and
Human Services declared a public health emergency for
COVID-19 beginning January 27, 2020, with now more
than 30,147,000 cases of the illness and more than 547,000
deaths as a result of the illness across the United States;

WHEREAS, the World Health Organization declared a
pandemic on March 11, 2020;

WHEREAS, on March 13, 2020, the President of the Unit-
ed States pursuant to Sections 201 and 301 of the National
Emergencies Act, 50 U.S5.C. § 1601, et seq. and consistent
with Section 1135 of the Social Security Act, as amended
(42 U.S.C. § 1320b-5), declared that the COVID-19 out-
break in the United States constitutes a national emer-
gency beginning March 1, 2020;

WHEREAS, a State of Disaster Emergency was pro-
claimed for the State of Kansas on March 12, 2020, and
such emergency was extended to May 28, 2021, by Senate
Bill 40 enacted during the 2021 Legislative Session;

WHEREAS, as of this date, there have been over 302,372
positive cases of COVID-19 in Kansas, spread among all
105 counties and 4,913 deaths as a result of the illness;

WHEREAS, on April 2, 2020, the Centers for Medicare
& Medicaid Services (CMS) issued the COVID-19 Long-
Term Care Facility Guidance to all states regarding the rec-
ommendations to help mitigate the spread of the 2019
Novel Coronavirus and to advise states on how to com-
ply with CMS and CDC guidance to keep residents and
patients safe and to maintain adequate staff levels and
thereby to reduce the imminent threat of new outbreaks
of COVID-19;

WHEREAS, on April 13, 2020, CMS issued a supplemen-
tal guidance 2019 Novel Coronavirus (COVID-19) Long-
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Term Care Facility Transfer Scenarios (QSO-20-25-NH) to
all states, which further provided details of how to trans-
fer/discharge residents between facilities for the purpose
of cohorting residents based on COVID-19 status as well
as other aspects of how to provide care in long-term care
facilities;

WHEREAS, as authorized by the COVID-19 Long-Term
Care Facility Guidance and additional guidance issued by
CMS, blanket federal waivers for certain CMS require-
ments of participation for adult care homes have been
issued; thus suspension/waiver of certain state statutes,
regulations, and administrative rules has been neces-
sary to reduce the risk of further exposure and spread
of COVID-19 and to assist with mitigation efforts during
the COVID-19 public health emergency;

WHEREAS, on May 18, 2020, CMS issued QSO-20-30-
NH Nursing Home Reopening Recommendations for State
and Local Officials that included recommendations for
State and local officials to help determine the level of mit-
igation needed to prevent the transmission of COVID-19
in nursing homes. The recommendations provide guid-
ance in the following areas: (1) criteria for relaxing cer-
tain restrictions and mitigating the risk of resurgence
through a phased approach; (2) visitation and service
considerations; and (3) restoration of certain survey ac-
tivities in each phase;

WHEREAS, on September 17, 2020, CMS issued QSO-
20-39-NH Nursing Home Visitation — COVID-19 that
provided new guidance for visitation in nursing facili-
ties during the COVID-19 public health emergency. The
guidance also provided reasonable ways a nursing facil-
ity could safely facilitate in-person visitation to address
the psychosocial needs of residents based on a facility’s
structure and residents’ needs, and in compliance with
core principles and best practices that reduce the risk of
COVID-19 transmission;

WHEREAS, on March 10, 2021, CMS issued revised
QS0-20-39-NH to issue new guidance for visitation in
nursing facilities during the public health emergency, in-
cluding the impact of COVID-19 vaccination. The revised
CMS visitation guidance allows for increased visitation
in nursing facilities due to the high vaccination rate in the
resident population that reside in nursing facilities, but
maintains the core principles of COVID-19 infection pre-
vention and establishes standards to carefully balance
the psychosocial needs of residents with infection control
precautions to protect unvaccinated residents and staff;

WHEREAS, “adult care homes,” for purposes of this or-
der, are defined as any nursing facility, nursing facility for
mental health, intermediate care facility for people with
intellectual disability, assisted living facility, residential
healthcare facility, home plus, boarding care home, and
adult day care facility; all of which are classifications of
adult care homes and are required to be licensed by the
secretary for aging and disability services in accordance
with K.S.A. 39-923(a);

WHEREAS, licensed facilities regularly undergo licens-
ing visits, extensive training, strict adherence to ad-
mission/transfer/discharge requirements for residents,
specific requirements for how nursing facilities are phys-
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ically structured, and many other requirements that
require approval/collaboration from the various state
agencies;

WHEREAS, licensed facilities and units also provide sig-
nificant services within Kansas, and the current licensing
structure, which is carried out regularly when the state
and country are not in the midst of a pandemic, would
detrimentally impact the provision of services and care
provided to Kansans;

WHEREAS, on April 15, 2020, I executed Executive Or-
der 20-23 addressing licensure, certification, and regis-
tration regarding adult care homes, and that order was
extended by Executive Orders 20-41, 20-56, 20-64, and
21-02;

WHEREAS, in these challenging times this Administra-
tion will do whatever it can to avoid immediate dangers
to the health, safety, and welfare of Kansans, including
preventing threats to the health and welfare of residents
of state facilities;

WHEREAS, due to progress Kansas counties have made
towards Vaccination Phases 1 and 2, this Administration,
like CMS, will also ensure a careful balance is maintained
to allow for visitation to occur in adult care homes in accor-
dance with CMS and CDC guidance and core principles to
address the psychosocial needs of the residents; and

WHEREAS, this Administration will also ensure State
and local officials have appropriate statutory and reg-
ulatory authority available to protect the rights, health,
safety and welfare of residents as each adult care home
implements its visitation plan in accordance with CMS
March 10, 2021 Revised QSO-20-39-NH guidance on
Nursing Home Visitation - COVID-19.

NOW, THEREFORE, pursuant to the authority vested in
me as Governor of the State of Kansas, including but not
limited to the authority granted me by K.S.A 48-924 and
K.S.A 48-925(b), (c)(1), and (c)(11), in order to respond to
and mitigate the spread of COVID-19, I hereby direct and
order the following:

Provisions Specific to Persons

1. Renewal deadlines shall be extended for any occu-
pational or professional license, certificate, or regis-
tration issued by KDADS or any board, commission,
or other licensing authority under the jurisdiction of
KDADS or the Board of Adult Care Home Admin-
istrators (BACHA).

2. A temporary license, certification, or registration
may be issued for persons who were previously
licensed, certified, or registered by KDADS or any
board, commission, division, or other licensing au-
thority under the jurisdiction of KDADS or BACHA
as long as the person was in good standing prior to
the lapse of the license, certification, or registration.
Additionally, the license, certificate, or registration
may not have been issued more than five years from
the date of this order.

3. KDADS and any board, commission, division, or

other licensing authority under the jurisdiction of
(continued)
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KDADS or BACHA shall extend the deadlines for
any continuing education requirements mandated
by statute or regulation until the termination of the
State of Disaster Emergency.

. KDADS and any board, commission, division, or
other licensing authority under the jurisdiction of
KDADS or BACHA shall waive any late fee associ-
ated with any license, certificate or registration as-
sociated with Sections 1 and 2 above.

. For purposes of this Order, “in good standing” shall
include a license, certificate or registration that is
subject to probation, or non-disciplinary conditions,
limitations, or restrictions, but shall not include a li-
cense, certificate or registration that is revoked, can-
celled, or surrendered. If the records of KDADS or
any board, commission, division, or other licensing
authority under the jurisdiction of KDADS or BA-
CHA reflect an individual has a prohibiting offense,
such license, certificate, or registration shall not be
considered “in good standing.” Any license, certif-
icate, or registration that is subject to disciplinary
conditions, limitations, or restrictions shall remain
subject to such conditions, limitations, or restric-
tions.

. A temporary aide authorization may be issued for
persons who receive minimum training within the
nursing facility as set forth by KDADS. The facili-
ty, at a minimum, needs to ensure persons with a
temporary aide authorization are competent to per-
form/execute their duties, including but not limited
to: infection control, proper patient handling, and
how to effectively assist with the performance of ac-
tivities of daily living.

. A temporary authorization may be issued for per-
sons who were not previously licensed, certified, or
registered by Kansas or any other state in the Unit-
ed States of America. The individuals who may be
served by those who hold this temporary authori-
zation are individuals who only require minimal
supervision or assistance with activities of daily
living. The facility, at a minimum, needs to ensure
persons with a temporary authorization are compe-
tent to perform/execute their duties, including but
not limited to: infection control, proper patient han-
dling, and how to effectively assist with the perfor-
mance of activities of daily living.

Provisions Specific to Facilities/Units/Locations
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8. The Secretary of KDADS shall have authority to is-

sue a provisional license, pursuant to K.S5.A. 39-929,
to an adult care home that submits a checklist, on
a form approved by KDADS; and a detailed plan
for isolation/cohorting of residents in response to
the COVID-19 pandemic. The Secretary’s approv-
al of the checklist and plan may require temporary
suspension of standards, requirements, rules, and
regulations related to the physical environment, a
change in bed capacity, or change in bed classifi-
cation for the adult care home. The requirement of
K.S.A. 39-929 that the state fire marshal approve is-
suance of the provisional license shall be suspended
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only if KDADS has approved the adult care home’s
submission of the checklist and plan for cohorting
residents in response to the COVID-19 pandemic.
The provisional license shall be valid until the ter-
mination of the State of Disaster Emergency. Oth-
erwise, if a provisional license is issued by KDADS
for reasons other than the isolation/cohorting of res-
idents in response to the COVID-19 pandemic, all
requirements of K.5.A. 39-929 shall be effective.

. If KDADS has granted a provisional license to the

adult care home, pursuant to K.S.A. 39-929, for the
purpose of isolation/cohorting of residents in re-
sponse to the COVID-19 pandemic, the duties and
responsibilities identified in K.S.A. 39-928 as it re-
lates to the State Fire Marshall, those who contract
with the State Fire Marshall, or other entities who
perform similar duties to the State Fire Marshall
regarding inspections of adult care homes shall be
suspended for new or renewal KDADS-licensed fa-
cilities, units, or locations until the termination of
the State of Disaster Emergency. K.S.A. 39-928 shall
otherwise be effective.

10. With the exception of quality care assessments and

penalties arising therefrom, any initial, renewal,
modification, late, delinquent, penalty, or expira-
tion fees associated with any Kansas-licensed adult
care home that occur after March 12, 2020, are sus-
pended until the termination of the State of Disaster
Emergency.

11.Any fees associated with reducing, increasing, or

modifying an adult care home’s bed capacity for the
purpose of cohorting residents in response to the
COVID-19 pandemic, are waived until the termina-
tion of the State of Disaster Emergency. Any modi-
fication to bed capacity for the purpose of cohorting
residents in response to the COVID-19 pandemic
during the State of Disaster Emergency shall not
impact the amount of quality care assessment owed
by the adult care home, unless there is a change
of ownership. Receiverships are exempt from this
modification to quality care assessments. Upon ter-
mination of the State of Disaster Emergency, every
adult care home shall return to the original bed ca-
pacity authorized prior to the commencement of the
State of Disaster Emergency on March 12, 2020, un-
less a Change of Resident Capacity form was sub-
mitted to KDADS after March 12, 2020, requesting
an increase or decrease of bed capacity for reasons
other than the COVID-19 public health emergency
and the appropriate fee was paid.

12.If KDADS has granted a provisional license to an

adult care home, pursuant to K.S.A. 39-929, for the
purpose of isolation/cohorting of residents in re-
sponse to the COVID-19 pandemic, K. A.R. 26-39-
101(g) is suspended until the termination of the State
of Disaster Emergency. The facility shall provide
KDADS written notice within 5 calendar days of
such a change in capacity. If KDADS has not issued a
provisional license as specified in this section, K.A.R.
26-39-101(g) shall otherwise be effective.
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13.1f KDADS has granted a provisional license to the
adult care home, pursuant to K.S.A. 39-929, for the
purpose of isolation/cohorting of residents in re-
sponse to the COVID-19 pandemic, the requirement
for at least a 30-day notification before the change of
services identified in K.A.R. 26-39-103(c)(2) is sus-
pended until the termination of the State of Disaster
Emergency. K.A.R. 26-39-103(c)(2) shall otherwise
be effective.

14.The requirement to produce documents for inspec-
tion within 2 calendar days of the request under
K.AR. 26-39-103(d)(1) is amended to require pro-
duction of documents for inspection within 7 cal-
endar days of the request until there is a termina-
tion of the State of Disaster Emergency. After the
termination of the State of Disaster Emergency, the
response timeframe for K.A.R. 26-39-103(d)(1) shall
revert to the original requirement that was in effect
immediately prior to commencement of the State of
Disaster Emergency on March 12, 2020.

15.The free choice requirement under K.A.R. 26-39-
103(f)(1) related to any change in physician shall be
suspended until there is a termination of the State
of Disaster Emergency only if one or more of the
following events occur in an adult care home: (a)
State or local authorities have imposed restrictions
upon visitation in an adult care home; or (b) the res-
ident’s chosen physician cannot meet the screening
requirements of the local health authorities. K.A.R.
26-39-103(f)(1) shall otherwise be effective.

16.1f KDADS has granted a provisional license to the
adult care home, pursuant to K.S.A. 39-929, for the
purpose of isolation/cohorting of residents in re-
sponse to the COVID-19 pandemic, the requirement
to develop a comprehensive care plan as identified
in K.A.R. 28-39-151(h)(2)(A) is suspended until the
termination of the State of Disaster Emergency.
K.A.R. 28-39-151(h)(2)(A) shall otherwise be effec-
tive.

17.1f KDADS has granted a provisional license to the
adult care home, pursuant to K.S.A. 39-929, for
the purpose of isolation/cohorting of residents in
response to the COVID-19 pandemic, adult care
homes licensing requirements identified in K.S.A.
39-939(a), K.A.R. 26-40-301, K.A.R. 26-40-303
through 26-40-305, and K.A.R. 28-39-254 through
28-39-256 are suspended until the termination of
the State of Disaster Emergency. K.S.A. 39-939(a),
K.AR. 26-40-301, K.A.R. 26-40-303 through 26-40-
305, and K.A.R. 28-39-254 through 28-39-256 shall
otherwise be effective.

General Provisions and Definitions

18. Additional guidance shall be provided by the re-
sponsible state agency to assist with implementa-
tion of this executive order.

19.For purposes of this Order, a “state agency” has the
meaning set forth in K.S.A. 75-3701, and reports to
or is otherwise located within an executive office
under the control of the Governor.
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20.Nothing in this Order shall prevent any state agency
or any board, commission, division, or other licens-
ing authority within a state agency from exercising
its statutory or regulatory enforcement authority
during the State of Disaster Emergency.

21.This Order should be read in conjunction with pre-
vious executive orders responding to the COVID-19
pandemic.

This document shall be filed with the Secretary of State
as Executive Order No. 21-12. It shall become effective
immediately, and remain in force until rescinded or until
the statewide State of Disaster Emergency extended by
Section 5 of Senate Bill 40 enacted during the 2021 Legis-
lative Session and as extended by any subsequent enact-
ment or resolution expires, whichever is earlier.

Dated April 1, 2021.

Laura Kelly
Governor
Doc. No. 048994

State of Kansas
Office of the Governor

Executive Order No. 21-13
Temporarily Prohibiting Certain
Foreclosures and Evictions

WHEREAS, securing the health, safety, and economic
well-being of residents of the State of Kansas is this Ad-
ministration’s top priority;

WHEREAS, Kansas is facing a crisis—the pandemic and
public health emergency of COVID-19—resulting in ill-
ness, quarantines, school closures, and temporary clo-
sure of businesses resulting in lost wages and financial
hardship to Kansas citizens;

WHEREAS, the United States Departments of Health
and Human Services declared a public health emergen-
cy for COVID-19 beginning January 27, 2020, with now
more than 30,147,000 cases of the illness and more than
547,000 deaths as a result of the illness across the United
States;

WHEREAS, the World Health Organization declared a
pandemic on March 11, 2020;

WHEREAS, on March 13, 2020, the President of the Unit-
ed States pursuant to Sections 201 and 301 of the National
Emergencies Act, 50 U.S5.C. § 1601, et seq. and consistent
with Section 1135 of the Social Security Act, as amended
(42 U.S.C. § 1320b-5), declared that the COVID-19 out-
break in the United States constitutes a national emer-
gency beginning March 1, 2020;

WHEREAS, a State of Disaster Emergency was pro-
claimed for the State of Kansas on March 12, 2020, and

extended to May 28, 2021, by Section 5 of Senate Bill 40
enacted during the 2021 Legislative Session;

WHEREAS, as of this date, there have been over 302,372
positive cases of COVID-19 in Kansas, spread among all

105 counties and 4,913 deaths as a result of the illness;
(continued)
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WHEREAS, the COVID-19 pandemic threatens the sta-
bility of local, state, national, and global economies, and
has caused layoffs, furloughs, and significant decreases
in pay;

WHEREAS, Kansas law states that “[e]conomic insecuri-
ty, due to unemployment, is a serious menace to health,
morals, and welfare of the people of this state”;

WHEREAS, in March of 2020, the unemployment rate
in Kansas was 2.8 percent, in April and May the unem-
ployment rate skyrocketed to 11.9 and 10.0 percent, re-
spectively, and during June 2020 the rate remained at a
discouraging 7.5 percent;

WHEREAS, in light of the heightened unemployment
rate and unprecedented public health challenges facing
our state, on March 23, 2020, I issued Executive Order 20-
10, prohibiting certain foreclosures and evictions;

WHEREAS, when the federal government responded to
the economic crisis created by the COVID-19 pandemic
by increasing financial support for those who lost jobs or
wages as a result of the pandemic and implementing pro-
tections against foreclosures and evictions, and as Kan-
sas was poised to follow the Ad Astra Plan for a phased
re-opening of our economy, I allowed Executive Order 20-
10 (as extended by Executive Order 20-28) to expire;

WHEREAS, on August 8, 2020, the President issued an
“Executive Order on Fighting the Spread of COVID-19
by Providing Assistance to Renters and Homeowners,”
instituting some limited federal measures to discourage
or prevent some evictions and foreclosures, but acknowl-
edging that federal protections against evictions and
foreclosures in the Coronavirus Aid, Relief, and Econom-
ic Security (“CARES”) Act have expired;

WHEREAS, the President’s executive order also ac-
knowledged that “homelessness poses multiple chal-

lenges that can exacerbate and amplify the spread of
COVID-197;

WHEREAS, on March 28, 2021, the Centers for Disease
Control extended a federal moratorium on certain evic-
tions to June 30, 2021, but the order is intended to sup-
plement—not displace —state and local efforts to address
the threat of eviction or foreclosure during the COVID-19
pandemic;

WHEREAS, the State of Kansas has established the Kan-
sas Emergency Rental Assistance program to provide fi-
nancial assistance to renters who have difficulty making
payments due to the COVID-19 pandemic;

WHEREAS, during a pandemic emergency it becomes
more important than ever for citizens to be safe and se-
cure in their homes, and any interruption in housing
threatens the public health and safety through increased
burdens on social services, increased health risks, and in-
creased spread of COVID-19;

WHEREAS, when the COVID-19 pandemic is stressing
health care, local and state support systems, and our
economy, any disruption in housing is likely to create
additional and unnecessary burdens that will impede
the response to the COVID-19 pandemic and potentially
exacerbate it;
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WHEREAS, in order to promote and secure the safety
and protection of the civilian population in these unprec-
edented circumstances it is necessary to prevent housing
disruption caused by the COVID-19 pandemic; and

WHEREAS, this Administration will do whatever it can
to assist Kansans in these challenging times, especially
vulnerable Kansans in danger of losing their homes be-
cause of the COVID-19 pandemic.

NOW, THEREFORE, pursuant to the authority vested in
me as Governor of the State of Kansas, including the au-
thority granted me by K.S.A. 48-924 and K.S.A. 48-925(c)
(11), in order to mitigate the spread and the effects of the
spread of COVID-19 I hereby direct and order the fol-
lowing:

1. As used in this order, a “financial hardship result-
ing from the COVID-19 pandemic” occurs when (1)
an individual or family suffers a significant loss of
income, significant increase in necessary expenses,
or inability to work as a direct or indirect result of
the COVID-19 pandemic, and (2) the individual’s or
family’s financial resources are depleted to the ex-
tent that making mortgage or rent payments would
leave them unable to purchase food, medicine, or
other goods, supplies, or services necessary to their
health and safety.

2. This order does not prohibit the continuation of any
judicial foreclosure or judicial eviction proceedings
filed before the effective date of this order or prede-
cessor orders regarding evictions and foreclosures.

3. No bank or financial lending entity operating in
Kansas shall foreclose on a residential property in
Kansas when all defaults or violations of the mort-
gage are substantially caused by a financial hard-
ship resulting from the COVID-19 pandemic.

a. The provisions of paragraph 3 and paragraph 5
do not apply to foreclosures on multi-family res-
idential properties in which residential tenants
rent from a landlord, as long as the foreclosure
will not result in the eviction of any tenants.

4. No landlords—whether individuals, companies,
banks, financial lending entities, nursing homes,
long-term care facilities, or other entities—shall
evict a residential tenant when all defaults or vi-
olations of the rental agreement are substantially
caused by a financial hardship resulting from the
COVID-19 pandemic.

a. Residential tenants invoking the protections
of this order must establish that the tenant has
made reasonable efforts to receive emergency
rental assistance from the Kansas Emergency
Rental Assistance program administered by the
Kansas Housing Resources Corporation.

5. Any bank, financial lending entity, or landlord ini-
tiating judicial foreclosure or judicial eviction pro-
ceedings after the effective date of this order shall
have the burden of pleading and proving that the
foreclosure or eviction proceeding is not being initi-
ated solely because of defaults or violations of mort-
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gages or rental agreements substantially caused by
a financial hardship resulting from the COVID-19
pandemic.

6. This order does not relieve mortgage borrowers or
tenants who have not suffered a financial hardship
resulting from the COVID-19 pandemic from the
obligation to comply with mortgage or rental agree-
ments or to continue making required mortgage or
rent payments.

7. This order does not prevent foreclosures or evic-
tions for mortgage or rental agreement defaults or
violations not due to a financial hardship resulting
from the COVID-19 pandemic.

8. After the statewide State of Disaster Emergency
proclaimed on March 12, 2020, and extended by Sec-
tion 5 of Senate Bill 40 enacted during the 2021 Leg-
islative Session, relating to COVID-19 expires and
financial hardships resulting from the COVID-19
pandemic abate, borrowers, lenders, renters, and
landlords are encouraged to negotiate payment
plans or other agreements to allow borrowers or
renters to address any defaults, missed payments,
or late fees substantially caused by a financial hard-
ship resulting from the COVID-19 pandemic.

9. This order does not apply to foreclosures initiated
by the United States government.

10. All other laws or regulations relating to foreclosures
and landlord-tenant rights remain in effect.

11.This order supersedes any contrary order by any
local health department regarding foreclosures
or evictions and should be read in conjunction
with previous executive orders responding to the
COVID-19 pandemic. Any contrary provision in
previous orders is superseded by this order.

This document shall be filed with the Secretary of State
as Executive Order No. 21-13. It shall become effective
immediately and remain in force until rescinded, or until
the statewide State of Disaster Emergency extended by
Section 5 of Senate Bill 40 enacted during the 2021 Legis-
lative Session and as extended by any subsequent enact-
ment or resolution expires, whichever is earlier.

Dated April 1, 2021.

Laura Kelly
Governor
Doc. No. 048995

State of Kansas
Office of the Governor

Executive Order No. 21-14
Establishing a Face Coverings Protocol

WHEREAS, securing the health, safety, and economic
well-being of residents of the State of Kansas is this Ad-
ministration’s top priority;

WHEREAS, Kansas is facing a crisis—the pandemic and
public health emergency of COVID-19—resulting in ill-
ness, death, quarantines, school closures, and temporary
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closure of businesses resulting in lost wages and finan-
cial hardship to Kansas citizens;

WHEREAS, the United States Departments of Health
and Human Services declared a public health emergen-
cy for COVID-19 beginning January 27, 2020, with now
more than 30,147,000 cases of the illness and more than
547,000 deaths as a result of the illness across the United
States;

WHEREAS, the World Health Organization declared a
pandemic on March 11, 2020;

WHEREAS, on March 13, 2020, the President of the Unit-
ed States pursuant to Sections 201 and 301 of the National
Emergencies Act, 50 U.5.C. § 1601, et seq. and consistent
with Section 1135 of the Social Security Act, as amended
(42 U.S.C. § 1320b-5), declared that the COVID-19 out-
break in the United States constitutes a national emer-
gency beginning March 1, 2020;

WHEREAS, a State of Disaster Emergency was pro-
claimed for the State of Kansas on March 12, 2020 and
extended to May 28, 2021, by Section 5 of Senate Bill 40
enacted during the 2021 Legislative Session;

WHEREAS, as of this date, in Kansas there have been more
than 302,372 reported positive cases of COVID-19 spread
among all 105 Kansas counties, including 4,913 deaths;

WHEREAS, in the late spring and early summer 2020,
Kansas experienced a steady trend of decreasing
COVID-19 cases, hospitalizations, and deaths, but by
mid-summer that downward trend gave way to a wor-
rying spike in COVID-19 cases, hospitalizations, and
deaths in Kansas and across the nation;

WHEREAS, if the healthcare system is overrun with
COVID-19 patients, as the pandemic has threatened
at various times since last spring, communities will
be forced to close schools and businesses, and non-
COVID-19 healthcare services will be postponed due
to lack of staffing, space, and supplies in hospitals and
doctor’s offices; at worst, Kansans battling COVID-19 or
other serious illnesses could suffer and die from the lack
of available healthcare services;

WHEREAS, wearing a face covering in public is the easi-
est and most effective way to protect each other, ease the
burden on our overburdened healthcare system, and help
keep our businesses open and our economy running;

WHEREAS, the Centers for Disease Control has deter-
mined that even “increasing universal masking by 15%
could prevent the need” for restrictions on businesses
and gatherings and could avoid severe economic losses;

WHEREAS, wearing a face covering in public is not only
safe and easy, it is necessary to avoid more restrictive local
measures that could involve closing businesses, schools,
organized youth sports, and other important activities;

WHEREAS, the State of Kansas must remain flexible to
account for the evolving nature and scope of the unprec-
edented public health emergency posed by COVID-19,
while also simultaneously safely and strategically oper-
ating businesses and facilitating economic recovery and

revitalization;
(continued)
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WHEREAS, for the aforementioned and other reasons,
and in recognition and furtherance of my responsibility
to provide for and ensure the health, safety, security, and
welfare of the people of the State of Kansas, increasing
the wearing of face coverings is necessary to promote
and secure the safety and protection of the civilian pop-
ulation; and

WHEREAS, in these challenging times, this Administra-
tion will do whatever it can to avoid immediate dangers
to the health, safety, and welfare of Kansans.

NOW, THEREFORE, pursuant to the authority vest-
ed in me as Governor of the State of Kansas, including
the authority granted me by K.S.A 48-924 and K.S.A 48-
925(b) and (c)(11), in order to ensure that Kansans can
help keep each other safe, relieve unsustainable burdens
on our healthcare system, and keep our businesses open
as we restore our economy, I hereby direct and order the
following:

1. The provisions of paragraphs 2 through 5 below do
not apply in counties or municipalities in which a
local ordinance or order in effect as of the date this
order is issued requires that face coverings be worn
in public places and in businesses.

2. Any person in Kansas shall wear a face covering
when they are in the following situations:

a. Inside, or in line to enter, any indoor public
space;

b. Obtaining services from the healthcare sector in
settings including, but not limited to, a hospital,
pharmacy, medical clinic, laboratory, physician
or dental office, veterinary clinic, or blood bank;'

c. Waiting for or riding on public transportation or
while in a taxi, private car service, or ride-shar-
ing vehicle;

d. While outdoors in public spaces and unable to
maintain a 6-foot distance between individuals
(not including individuals who reside together)
with only infrequent or incidental moments of
closer proximity.

3. All businesses or organizations in Kansas must re-
quire all employees, customers, visitors, members, or
members of the public to wear a face covering when:

a. Employees are working in any space visited by
customers or members of the public, regardless
of whether anyone from the public is present at
the time;

b. Employees are working in any space where food
is prepared or packaged for sale or distribution
to others;

c. Customers, members, visitors, or members of
the public are in a facility managed by the busi-
ness or organization; or

d. Employees are in any room or enclosed area
where other people (except for individuals who
reside together) are present and are unable to
maintain a 6-foot distance except for infrequent
or incidental moments of closer proximity.
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4. The following are exempt from wearing face cover-
ings pursuant to the provisions of this order:

a.

k.

Persons age five years or under—children age
two years and under in particular should not
wear a face covering because of the risk of suf-
focation;

Persons with a medical condition, mental health
condition, or disability that prevents wearing
a face covering—this includes persons with a
medical condition for whom wearing a face cov-
ering could obstruct breathing or who are un-
conscious, incapacitated, or otherwise unable to
remove a face covering without assistance;

Persons who are deaf or hard of hearing, or com-
municating with a person who is deaf or hard
of hearing, where the ability to see the mouth is
essential for communication;

Persons for whom wearing a face covering would
create a risk to the person related to their work,
as determined by local, state, or federal regula-
tors or workplace safety guidelines;

Persons who are obtaining a service involving the
nose or face for which temporary removal of the
face covering is necessary to perform the service;

Persons who are seated at a restaurant or other
establishment that offers food or beverage ser-
vice, while they are eating or drinking, provid-
ed they maintain a 6-foot distance between in-
dividuals (not including individuals who reside
together) with only infrequent or incidental mo-
ments of closer proximity;

Athletes who are engaged in an organized sports
activity that allows athletes to maintain a 6-foot
distance from others with only infrequent or in-
cidental moments of closer proximity;

Persons who are engaged in an activity that a pro-
fessional or recreational association, regulatory
entity, medical association, or other public-health-
oriented entity has determined cannot be safely
conducted while wearing a face covering;

Persons engaged in an activity or event held or
managed by the Kansas Legislature;

Persons engaged in a court-related proceeding
held or managed by the Kansas Judiciary; and

Persons engaged in any lawful activity during
which wearing a face covering is prohibited by law.

5. Definitions:

a.

“Face covering” means a covering of the nose
and mouth that is secured to the head with
ties, straps, or loops over the ears or is simply
wrapped around the lower face. A face covering
can be made of a variety of synthetic and natural
fabrics, including cotton, silk, or linen. Ideally,
a face covering has two or more layers. A face
covering may be factory-made, sewn by hand, or
can be improvised from household items such as
scarfs, bandanas, t-shirts, sweatshirts, or towels.
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b. “Public space” means any indoor or outdoor
space or area that is open to the public; this does
not include private residential property or pri-
vate offices or workspaces that are not open to
customers or public visitors.

6. Nothing in this order shall restrict, limit, or super-
sede the Secretary of Health and Environment’s
authority to make isolation, quarantine, or other or-
ders restricting movement as necessary to respond
to escalating or worsening conditions in any local
jurisdiction.

7. Local governments retain authority to issue and
enforce equally or more restrictive orders or provi-
sions and retain any authority to issue or enforce
isolation or quarantine orders or other orders as
necessary to respond to escalating or worsening
conditions in any local jurisdiction. Counties may
also exercise authority granted by K.S.A. 48-925 as
amended by 2021 Senate Bill 40, Sec. 6.

8. As currently permitted pursuant to state law, the
Attorney General, county attorneys, and district at-
torneys enforcing this order should use their discre-
tion and consider the totality of the circumstances
as they determine appropriate enforcement actions.

9. In order to more accurately track and assess state-
wide status of COVID-19 cases, private labs con-
ducting testing for COVID-19 shall report both pos-
itive and negative tests to the Kansas Department of
Health and Environment.

10.The Four Tribes of Kansas (Iowa Tribe, Kickapoo
Nation, Prairie Band Potawatomi Nation, and Sac &
Fox Nation) retain any authority to regulate through
their respective tribal councils for the health and
welfare of their population.

11.This order should be read in conjunction with other
executive orders responding to the COVID-19 pan-
demic that are still in effect and supersedes any con-
trary provisions of previous orders.

This document shall be filed with the Secretary of State
as Executive Order No. 21-14. It shall become effective
immediately and remain in force until rescinded or until
the statewide State of Disaster Emergency extended by
Section 5 of Senate Bill 40 enacted during the 2021 Legis-
lative Session and as extended by any subsequent enact-
ment or resolution expires, whichever is earlier.

! Unless directed otherwise by an employee or healthcare provider.
Dated April 1, 2021.

Laura Kelly
Governor
Doc. No. 048996
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State of Kansas
Office of the Governor

Executive Order No. 21-15
Requiring COVID-19 Testing in
Certain Adult Care Homes

WHEREAS, securing the health, safety, and economic
well-being of residents of the State of Kansas is this Ad-
ministration’s top priority;

WHEREAS, Kansas is facing a crisis — the pandemic and
public health emergency of COVID-19— with effects of
illness, quarantines, school closures, and temporary clo-
sure of businesses resulting in lost wages and financial
hardship to Kansas citizens;

WHEREAS, the United States Departments of Health
and Human Services declared a public health emergen-
cy for COVID-19 beginning January 27, 2020, with now
more than 30,147,000 cases of the illness and more than
547,000 deaths as a result of the illness across the United
States;

WHEREAS, the World Health Organization declared a
pandemic on March 11, 2020;

WHEREAS, on March 13, 2020, the President of the Unit-
ed States pursuant to Sections 201 and 301 of the National
Emergencies Act, 50 U.5.C. § 1601, et seq. and consistent
with Section 1135 of the Social Security Act, as amended
(42 U.S.C. § 1320b-5), declared that the COVID-19 out-
break in the United States constitutes a national emer-
gency beginning March 1, 2020;

WHEREAS, a State of Disaster Emergency was pro-
claimed for the State of Kansas on March 12, 2020, and
such emergency was extended to May 28,2021, by Senate
Bill 40 enacted during the 2021 Legislative Session;

WHEREAS, as of this date, there have been over
302,372 positive cases of COVID-19 in Kansas, spread
among all 105 counties and 4,913 deaths as a result of
the illness;

WHEREAS, the health and safety of vulnerable residents
residing in adult care homes in Kansas, and the health
and safety of the valuable staff that provide direct care
and treatment to those residents, have been significantly
impacted by COVID-19 infection outbreaks;

WHEREAS, a requirement to test staff and residents liv-
ing and working in state-licensed adult care homes for
COVID-19 is an important and necessary addition to oth-
er infection prevention and control (IPC) recommenda-
tions aimed at preventing COVID-19 from entering adult
care homes, detecting cases quickly, and stopping trans-
mission; swift identification of confirmed COVID-19 cas-
es allows the facility to take immediate action to remove
exposure risks to residents and staff who live and work
in state-licensed adult care homes;

WHEREAS, adult care homes subject to federal regula-
tions are subject to COVID-19 testing requirements as set
out in QSO-20-38-NH, and this order is intended to sub-
ject adult care homes that are exclusively regulated by

the state to similar testing requirements; and
(continued)
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WHEREAS, on December 9, 2020, I executed Executive
Order 20-69, which established COVID-19 testing re-
quirements for adult care homes.

NOW, THEREFORE, pursuant to the authority vested in
me as Governor of the State of Kansas, including the au-
thority granted me by K.S.A. 48-924 and K.S.A. 48-925(b),
(c)(1), and (c)(11), in order to address the effects of the
spread of COVID-19, I hereby direct and order the fol-
lowing:

1. Adult care homes subject to this order shall include
all facilities identified in K.S.A. 39-923(a), except
those facilities that must comply with QSO-20-38-
NH issued on August 26, 2020, by the Centers for
Medicare & Medicaid Services (CMS), pursuant to
42 CFR 483.80(h), which requires nursing facilities
that are federally certified to receive Medicare and
Medicaid funding to test all residents and staff for
COVID-19 in accordance with guidance established
by CMS. This executive order is intended to require
testing of staff and residents in all other state-li-
censed facilities that are classified as adult care
homes under K.S.A. 39-923(a)

2. “Adult care homes” or “facility” as used in this or-
der includes any nursing facility, nursing facility for
mental health, intermediate care facility for people
with intellectual disability, assisted living facility,
residential healthcare facility, home plus, boarding
care home and adult day care facility; all of which
are classifications of adult care homes and are re-
quired to be licensed by the secretary for aging and
disability services in accordance with K.S.A. 39-
923(a);

3. Testing of Adult Care Home Staff and Residents

a. To enhance efforts to keep COVID-19 from en-
tering and spreading through nursing homes,
adult care homes are required to test residents
and staff with authorized nucleic acid or antigen
detection assays based on parameters and a fre-
quency set forth by this executive order.

b. Adult care homes can meet the testing require-
ments through the use of rapid point-of-care
(POC) diagnostic testing devices or through an
arrangement with an offsite laboratory. POC
Testing is diagnostic testing that is performed
at or near the site of resident care. For a facility
to conduct these tests with their own staff and
equipment (including POC devices provided
by the Department of Health and Human Ser-
vices), the facility must have a CLIA Certificate
of Waiver.

c. Adult care homes without the ability to conduct
COVID-19 POC testing must have arrangements
with a laboratory to conduct tests to meet these
requirements. Laboratories that can quickly pro-
cess large numbers of tests with rapid reporting
of results (e.g., within 48 hours) must be selected
to rapidly inform infection prevention initiatives
to prevent and limit transmission. Adult care
homes have access to laboratories contracted
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with the State of Kansas through the “It's Up to
Us, Kansas” testing strategy. This access is estab-
lished through December 30, 2020.

d. “Adult care home staff” or “facility staff” in-
cludes employees, consultants, contractors, vol-
unteers, and caregivers who provide care and
services to residents on behalf of the adult care
home, and students in the adult care home’s
nurse aide training programs or from affiliated
academic institutions. For the purpose of testing
“individuals providing services under arrange-
ment and volunteers,” adult care homes must
prioritize those individuals who are regularly in
the facility (e.g., weekly) and have contact with
residents or staff. The facility may have a pro-
vision under its arrangement with a vendor or
volunteer that requires them to be tested from
another source (e.g., their employer or on their
own). However, the adult care home is still re-
quired to obtain documentation that the required
testing was completed during the timeframe that
corresponds to the facility’s testing frequency.

e. Regardless of the frequency of testing being per-
formed or the adult care home’s COVID-19 sta-
tus, the facility must continue to screen all staff
(each shift), each resident (daily), and all persons
entering the facility, such as vendors, volun-
teers, and visitors, for signs and symptoms of
COVID-19.

4. Testing of Staff and Residents with COVID-19

Symptoms or Signs

a. Staff with symptoms or signs of COVID-19
must be tested and are required to be restricted
from the adult care home pending the results of
COVID-19 testing. If COVID-19 is confirmed,
staff must follow KDHE and local health depart-
ment guidance and mandates for isolation. Staff
who do not test positive for COVID-19 but have
symptoms shall follow the facility’s policies to
determine when they can return to work.

b. Residents who have signs or symptoms of
COVID-19 must be tested. While test results are
pending, residents with signs or symptoms must
be placed on transmission-based precautions
(TBP) in accordance with KDHE and CDC guid-
ance. Once test results are obtained, the adult
care home must take the appropriate actions
based on the results.

. Testing of Staff and Residents in Response to an

Outbreak

a. An outbreak is defined as a new COVID-19 in-
fection in any healthcare personnel (HCP) or any
adult care home-onset COVID-19 infection in a
resident that is acquired at the facility. In an out-
break investigation, rapid identification and iso-
lation of new cases is critical in stopping further
viral transmission. A resident who is admitted
to the adult care home with COVID-19 does not
constitute a facility outbreak.
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b. Upon identification of a new case of COVID-19

infection in any staff or residents of the adult
care home, some type of limited or more expan-
sive facility-wide testing must occur. This test-
ing includes testing all staff and residents, and
all staff and residents that tested negative must
be retested every 3 days to 7 days until testing
identifies no new cases of COVID-19 infection
among staff or residents for a period of at least
14 days since the most recent positive result. If
an adult care home needs technical assistance on
determining the extent of facility-wide testing,
the facility should call the KDHE Epidemiolo-
gy Hotline. KDHE will help the facility identify
the appropriate amount of facility-wide testing
through either the KDHE laboratory or other
laboratory resources.

6. Routine Testing of Staff

a. Routine testing must be based on the extent of

the virus in the community; therefore, facilities
are required to use their county positivity rate
in the prior week as the trigger for staff testing
frequency.

. Adult care homes are required to use the
COVID-19 county positivity rate reported by the
Kansas Department of Health and Environment
as the primary information to determine how
frequently to conduct routine testing of staff. The
minimum testing interval based on the county
positivity rates are as follows:

* Low (<5% positive test result rate) or Green —
Once month

* Medium (5%-10% positive test result rate) or
Yellow — Once a week

¢ High (>10% positive test result rate) or Red —
Twice a Week

. The county positivity data table referenced in
paragraph 6.b. above is located on the Kansas
Department of Health and Environments web-
page under Nursing Home Metrics (https://
www.coronavirus.kdheks.gov/160/COVID-19-
in-Kansas) Facilities may also monitor other fac-
tors to understand the level of COVID-19 risk,
such as rates of COVID-19-Like Illness, visits to
the emergency department or the positivity rate
of a county adjacent to the county where the
adult care home is located for additional routine
testing considerations.

. The adult care home shall begin testing all staff at
the frequency prescribed in the Routine Testing
table based on the county positivity rate report-
ed in the past week. Facilities shall monitor their
county positivity rate every week and adjust the
frequency of performing staff testing according
to the paragraph 6.b. above.

i. If the county positivity rate increases to a
higher level of activity, the facility shall begin
testing staff at the frequency shown in the ta-
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ble above as soon as the criteria for the higher
activity are met.

ii. If the county positivity rate decreases to a
lower level of activity, the facility shall con-
tinue testing staff at the higher frequency
level until the county positivity rate has re-
mained at the lower activity level for at least
two weeks before reducing testing frequency.

. The testing frequency requirement in paragraph

6.b. above represents the minimum testing re-
quired. Adult care homes may consider addi-
tional factors, such as the positivity rate in an
adjacent (i.e., neighboring) county to test at a
frequency that is higher than required. For ex-
ample, if a facility in a county with a low pos-
itivity rate has many staff that live in a county
with a medium positivity rate, the facility should
consider testing based on the higher positivity
rate (in scenario described, weekly staff testing
would be indicated).

7. Refusal of Testing
a. Adult care homes must have procedures in place

to address staff who refuse testing. Procedures
must ensure that staff who have signs or symp-
toms of COVID-19 and refuse testing are prohib-
ited from entering the building until the return
to work criteria are met. If outbreak testing has
been triggered and a staff member refuses test-
ing, the staff member must be restricted from the
building until the procedures for outbreak test-
ing have been completed. The facility must fol-
low its occupational health and local jurisdiction
policies with respect to any asymptomatic staff
who refuse routine testing.

. Residents (or resident representatives) may ex-

ercise their right to decline COVID-19 testing in
accordance with the requirements under K.A.R.
26-39-103. In discussing testing with residents,
staff should use person-centered approaches
when explaining the importance of testing for
COVID-19. Adult care homes must have proce-
dures in place to address residents who refuse
testing.

. Procedures must ensure that residents who have

signs or symptoms of COVID-19 and refuse
testing are placed on TBP until the criteria for
discontinuing TBP have been met. If outbreak
testing has been triggered and an asymptomat-
ic resident refuses testing, the adult care home
must be extremely vigilant, such as through ad-
ditional monitoring, to ensure the resident main-
tains appropriate distance from other residents,
wears a face covering (unless otherwise deter-
mined inappropriate for the resident per the
person centered support plan or medical docu-
mentation), and practices effective hand hygiene
until the procedures for outbreak testing have

been completed.
(continued)
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d. Clinical discussions about testing may include

alternative specimen collection sources that may
be more acceptable to residents than nasopha-
ryngeal swabs (e.g., anterior nares). Providing
information about the method of testing and
reason for pursuing testing may facilitate discus-
sions with residents or resident representatives.

. If a resident has symptoms consistent with
COVID-19 or has been exposed to COVID-19,
or if there is a facility outbreak and the resident
declines testing, he or she must be placed on or
remain on TBP until he or she meets the symp-
tom-based criteria for discontinuation.

8. Other Testing Considerations

a. Individuals who are determined to be poten-

tially infectious must undergo evaluation and
remain isolated until they meet criteria for dis-
continuation of isolation or discontinuation of
transmission-based precautions, depending on
their circumstances.

. For residents or staff who test positive, adult care
homes must contact the KDHE epidemiology
hotline or the appropriate county health depart-
ment for contact tracing.

. While not required, adult care homes may test
residents’ visitors to help facilitate visitation
while also preventing the spread of COVID-19.
Facilities shall prioritize resident and staff test-
ing and have adequate testing supplies to meet
required testing, prior to testing resident visitors.

9. Conducting Testing
a. Adult care homes required to conduct testing

must obtain an order from a physician, phy-
sician assistant, nurse practitioner, or clinical
nurse specialist in accordance with State law,
including scope of practice laws, to provide or
obtain laboratory services for a resident, which
includes COVID-19 testing. This may be accom-
plished through the use of physician approved
policies (e.g., standing orders), or other means as
specified by scope of practice laws and facility
policy. KDHE also has created a standing order
to access testing in Kansas for people meeting
the Person Under Investigation criteria.

. Rapid POC Testing devices are prescription use
tests under the Emergency Use Authorization
and must be ordered by a healthcare profes-
sional licensed under the applicable state law
or a pharmacist under HHS guidance. Accord-
ingly, the adult care home must have an order
from a healthcare professional or pharmacist, as
previously described, to perform a rapid POC
COVID-19 test on an individual.

. Collecting and handling specimens correctly
and safely is imperative to ensure the accuracy
of test results and prevent any unnecessary ex-
posures. The specimen shall be collected and, if
necessary, stored in accordance with the man-
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ufacturer’s instructions for use for the test and
CDC guidelines.

. During specimen collection, adult care homes

must maintain proper infection control and use
recommended personal protective equipment
(PPE), which includes an N95 or higher-lev-
el respirator (or facemask if a respirator is not
available), eye protection, gloves, and a gown,
when collecting specimens.

10.Reporting Test Results
a. Inorder to conduct point of care COVID-19 test-

ing, each adult care home must have a CLIA cer-
tificate of waiver that specifically states testing
for COVID-19. They need to contact the KDHE
CLIA office to get a waiver or update their waiv-
er before doing any POC testing. Adult care
homes conducting tests under a CLIA certificate
of waiver are subject to regulations that require
laboratories to report data for all testing com-
pleted, for each individual tested.

. For additional information on reporting re-

quirements see: Frequently Asked Questions:
COVID-19 Testing at Skilled Nursing Facilities/
Nursing Homes CMS Memorandum: Interim Fi-
nal Rule (IFC), CMS-3401-IFC, Updating Require-
ments for Reporting of SARS-CoV-2 Test Results
by Clinical Laboratory Improvement Amend-
ments of 1988 (CLIA) Laboratories, and Addition-
al Policy and Regulatory Revisions in Response to
the COVID-19 Public Health Emergency

. In addition to reporting in accordance with CLIA

requirements, adult care homes must continue
to report COVID-19 information to the CDC’s
National Healthcare Safety Network (NHSN),
in accordance with 42 CFR § 483.80(g)(1)-(2). As
appropriate to the facility, reporting must satis-
fy the Kansas public health requirements for re-
porting infectious disease outbreaks.

11. Documentation of Testing
a. Adult care homes must document the results of

COVID-19 testing. To do so, adult care homes
must do the following;:

i. For symptomatic residents and staff, docu-
ment the date(s) and time(s) of the identifi-
cation of signs or symptoms, when testing
was conducted, when results were obtained,
and the actions the facility took based on the
results.

ii. Upon identification of a new COVID-19 case
in the facility (i.e., outbreak), document the
date the case was identified, the date that all
other residents and staff are tested, the dates
that staff and residents who tested negative
are retested, and the results of all tests. All
residents and staff that tested negative are
required to be retested until testing identifies
no new cases of COVID-19 infection among
staff or residents for a period of at least 14
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days since the most recent positive result (see
section Testing of Staff and Residents in re-
sponse to an outbreak above).

iii. For staff routine testing, document the facili-
ty’s county positivity rate, the corresponding
testing frequency indicated (e.g., every other
week), and the date each positivity rate was
collected. Also, document the date(s) that
testing was performed for all staff, and the re-
sults of each test.

iv. Document the facility’s procedures for ad-
dressing residents and staff that refuse testing
or are unable to be tested and document any
staff or residents who refused or were unable
to be tested and how the facility addressed
those cases.

v. When necessary, such as in emergencies due
to testing supply shortages, document that
the facility contacted state and local health
departments to assist in testing efforts, such
as obtaining testing supplies or processing
test results.

b. Adult care homes may document the conducting
of tests in a variety of ways, such as a log of coun-
ty positivity rates, schedules of completed test-
ing, and/or staff and resident records. However,
the results of tests must be done in accordance
with standards for protected health information.
For residents, the facility must document testing
results in the medical record. For staff, including
individuals providing services under arrange-
ment and volunteers, the facility must document
testing results in a secure manner consistent
with requirements specified in compliance with
K.S.A. 39-938.

12.This order should be read in conjunction with other
executive orders responding to the COVID-19 pan-
demic that are still in effect and supersedes any con-
trary provisions of previous orders.

This document shall be filed with the Secretary of State
as Executive Order No. 21-15. It shall become effective
immediately and remain in force until rescinded, or until
the statewide State of Disaster Emergency extended by
section 5 of Senate Bill 40 enacted during the 2021 Legis-
lative Session and as extended by any subsequent enact-
ment or resolution, expires, whichever is earlier.

Dated April 1, 2021.

Laura Kelly
Governor
Doc. No. 048997
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State of Kansas
Office of the Governor

Executive Order No. 21-16
Provisions Related to Drivers’ License and
Identification Cards During the State
of Disaster Emergency

WHEREAS, securing the health, safety, and economic
well-being of residents of the State of Kansas is this Ad-
ministration’s top priority;

WHEREAS, Kansas is facing a crisis — the pandemic and
public health emergency of COVID-19— resulting in ill-
ness, quarantines, school closures, and business disrup-
tions resulting in lost wages and financial hardship to
Kansas citizens;

WHEREAS, the United States Departments of Health and
Human Services declared a public health emergency for
COVID-19 beginning January 27, 2020, with now more
than 30,147,000 cases of the illness and more than 547,000
deaths as a result of the illness across the United States;

WHEREAS, the World Health Organization declared a
pandemic on March 11, 2020;

WHEREAS, on March 13, 2020, the President of the Unit-
ed States pursuant to Sections 201 and 301 of the National
Emergencies Act, 50 U.5.C. § 1601, et seq. and consistent
with Section 1135 of the Social Security Act, as amended
(42 U.S.C. § 1320b-5), declared that the COVID-19 out-
break in the United States constitutes a national emer-
gency beginning March 1, 2020;

WHEREAS, a State of Disaster Emergency was pro-
claimed for the State of Kansas on March 12, 2020, and
extended to May 28, 2021, by Section 5 of Senate Bill 40
enacted during the 2021 Legislative Session;

WHEREAS, as of this date, there have been over 302,372
reported positive cases of COVID-19 in Kansas, spread
among all 105 counties and 4,913 deaths as a result of the
illness;

WHEREAS, on July 8, 2020, I executed Executive Order
20-55, extended by Executive Orders 20-64 and 20-70, para-
graph 3 of which extended the “terms of drivers’ licenses
and identification cards for all Kansas residents with State
driver’s licenses and identification cards that expire or will
expire between March 12, 2020, and September 15, 2020,
and who are not able to renew at a State driver’s license
examination office due to the State’s COVID-19 response”;

WHEREAS, on July 29, 2020, I executed Executive Order
20-60, extended by Executive Order 20-70, which lifted
the statutory prohibition on those over 50 years old re-
newing driver’s licenses online and allowed those up to
age 64 to renew online;

WHEREAS, to protect Kansans, and especially those who
may be members of a vulnerable population, it continues
to be necessary to make it as safe as possible for Kansans
to renew their driver’s licenses and identification cards,
and to extend deadlines for Kanas residents and entities
to renew their driver’s licenses and identification cards to

avoid unnecessary exposure to COVID-19;
(continued)
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WHEREAS, as of March 17, 2021, a total of 149,796 li-
censes and identification cards are scheduled for renewal
before June 30, 2021, and under current operating con-
ditions the average number of renewals per month has
been 28,136;

NOW, THEREFORE, pursuant to the authority vested in
me as Governor of the State of Kansas, including the author-
ity granted me by K.S.A. 48-924 and K.S.A. 48-925(b), (c)(1),
and (c)(11), in order to address the effects of the spread of
COVID-19, I hereby direct and order the following;:

1. The Division of Vehicles shall extend the terms
of drivers’ licenses and identification cards for all
Kansas residents with State driver’s licenses and
identification cards that expired or will expire from
March 12, 2020, through June 30, 2021, and who are
not able to renew at a State driver’s license exam-
ination office due to the State’s COVID-19 response.

2. All driver’s license and identification card renewals
extended by this Executive Order must be completed
by June 30, 2021, or normal late fees will be assessed.

3. The provision in K.S.A. 2019 Supp. 8-240(j)(2)(B)
prohibiting applicants 50 years of age or older,
from utilizing the electronic online driver’s license
renewal application is suspended through June 30,
2021, for the limited purpose of allowing drivers 50
years of age or older to use the electronic online re-
newal system.

4. Any contrary provisions in Executive Orders 20-55,
20-60, 20-64, 20-66, and 20-70 are superseded by this
order.

5. Other than as provided in paragraphs 1-4 above, this
order does not alter other laws, regulations, or rules
relating to the requirements in K.S.A. 2019 Supp.
8-240 for an applicant to renew their driver’s license.

This document shall be filed with the Secretary of State
as Executive Order 21-16. It shall become effective im-
mediately and remain in force until rescinded or until
the statewide State of Disaster Emergency extended by
Section 5 of Senate Bill 40 enacted during the 2021 Legis-
lative Session and as extended by any subsequent enact-
ment or resolution expires, whichever is earlier.

Dated April 1, 2021.
Laura Kelly
Governor
Doc. No. 048998

State of Kansas
Office of the Governor

Executive Order No. 21-17
Temporary Relief from Certain Unemployment
Insurance Requirements During State of
Disaster Emergency

WHEREAS, securing the health, safety, and economic
well-being of residents of the State of Kansas is this Ad-
ministration’s top priority;

WHEREAS, Kansas is facing a crisis-the pandemic and
public health emergency of COVID- 19—resulting in ill-
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ness, quarantines, school closures, and temporary clo-
sure of businesses resulting in lost wages and financial
hardship to Kansas citizens;

WHEREAS, the United States Departments of Health and
Human Services declared a public health emergency for
COVID-19 beginning January 27, 2020, with now more
than 30,147,000 cases of the illness and more than 547,000
deaths as a result of the illness across the United States;

WHEREAS, the World Health Organization declared a
pandemic on March 11, 2020;

WHEREAS, on March 13, 2020, the President of the Unit-
ed States pursuant to Sections 201 and 301 of the National
Emergencies Act, 50 U.S5.C. § 1601, et seq. and consistent
with Section 1135 of the Social Security Act, as amended
(42 U.S.C. § 1320b-5), declared that the COVID-19 out-
break in the United States constitutes a national emer-
gency beginning March 1, 2020;

WHEREAS, a State of Disaster Emergency was pro-
claimed for the State of Kansas on March 12, 2020, and
extended to May 28, 2021, by Section 5 of Senate Bill 40
enacted during the 2021 Legislative Session;

WHEREAS, as of this date, there have been over 302,372
positive cases of COVID-19 in Kansas, spread among all
105 counties and 4,913 deaths as a result of the illness;

WHEREAS, economic insecurity due to unemployment
is a serious menace to the health, morals, and welfare of
the people of Kansas, as expressed in K.S.A. 44-702 of the
Kansas Employment Security Law;

WHEREAS, federal efforts to address unemployment
caused by the COVID-19 pandemic have included, , fed-
eral funding for certain unemployment benefits such
as benefits to be paid during what would otherwise be
deemed a “waiting week” period;

WHEREAS, this Administration will do whatever it can
to assist Kansans in these challenging times, including
providing relief that will help avoid immediate danger to
the health, safety, and welfare of Kansans by providing
greater access to state unemployment benefits.

NOW, THEREFORE, pursuant to the authority vested
in me as Governor of the State of Kansas, including the
authority granted me by K.S.A. 48-924 and K.S.A. 48-
925(b), (c)(1), and (c)(11), in order to mitigate the effects
of COVID-19, I hereby direct and order the following:

1. The waiting week requirement for unemployment
benefits, provided for in K.S.A. 44-705(d), is tempo-
rarily waived for all claimants.

This document shall be filed with the Secretary of State
as Executive Order 21-17. It shall become effective im-
mediately and remain in force until rescinded or until
the statewide State of Disaster Emergency extended by
Section 5 of Senate Bill 40 enacted during the 2021 Legis-
lative Session and as extended by any subsequent enact-
ment or resolution expires, whichever is earlier.

Dated April 1, 2021.
Laura Kelly
Governor
Doc. No. 048999
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State of Kansas
Office of the Governor

Executive Order No. 21-18
Temporary Provisions for Employer Payment
of Income Tax Withholding for Work
Performed in Another State

WHEREAS, securing the health, safety, and economic
well-being of residents of the State of Kansas is this Ad-
ministration’s top priority;

WHEREAS, Kansas is facing a crisis—the pandemic and
public health emergency of COVID- 19—resulting in ill-
ness, quarantines, school closures, and temporary clo-
sure of businesses resulting in lost wages and financial
hardship to Kansas citizens;

WHEREAS, the United States Departments of Health
and Human Services declared a public health emergen-
cy for COVID-19 beginning January 27, 2020, with now
more than 30,147,000 cases of the illness and more than
547,000 deaths as a result of the illness across the United
States;

WHEREAS, the World Health Organization declared a
pandemic on March 11, 2020;

WHEREAS, on March 13, 2020, the President of the Unit-
ed States pursuant to Sections 201 and 301 of the National
Emergencies Act, 50 U.S.C. § 1601, et seq. and consistent
with Section 1135 of the Social Security Act, as amended
(42 U.S.C. § 1320b-5), declared that the COVID-19 out-
break in the United States constitutes a national emer-
gency beginning March 1, 2020;

WHEREAS, a State of Disaster Emergency was pro-
claimed for the State of Kansas on March 12, 2020, and
extended to May 28, 2021, by Section 5 of Senate Bill 40
enacted during the 2021 Legislative Session;

WHEREAS, as of this date, there have been over 302,372
positive cases of COVID-19 in Kansas, spread among all
105 counties and 4,913 deaths as a result of the illness;

WHEREAS, Kansas law requires employers to withhold
from wages whenever the wage recipient is a Kansas res-
ident or the wages are paid on account of personal ser-
vice performed in Kansas;

WHEREAS, Kansans and Kansas businesses have had to
suddenly adapt to the COVID-19 pandemic by adjusting
work schedules and employee work sites, including re-
quiring many employees to telework, sometimes across
state lines; and

WHEREAS, Kansas must do what it can to facilitate the
payment and accounting of income tax withholding for
employers who responsibly encouraged or required tele-
work or a change in primary work location to protect
their employees and keep businesses operating during
the COVID-19 pandemic.

NOW, THEREFORE, pursuant to the authority vested
in me as Governor of the State of Kansas, including the
authority granted me by K.5.A. 48-924 and K.S.A. 48-
925(b), (c)(1), and (c)(11), in order to mitigate the effects
of COVID-19, I hereby direct and order the following;:
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1. For the period of March 13, 2020, through Decem-
ber 31, 2020, inclusive, for wages paid to employees
who are temporarily teleworking in a state other
than their primary work location, employers shall
have the option to continue to withhold income
taxes based on the state of the employee’s primary
work location and not based on the state in which
the employee is teleworking or otherwise working
during the pandemic. Any provisions of K.S.A. 79-
3296 in conflict with the provisions of this para-
graph are hereby suspended.

2. On and after January 1, 2021, employers shall com-
ply with K.S.A. 79-3296 and make all necessary ad-
justments to withhold from wages whenever the
wage recipient is a Kansas resident or the wages are
paid on account of personal service performed in
Kansas.

3. Other than as provided in paragraph 1, above, this
order does not affect any other laws, regulations, or
rules relating to the filing requirements in K.S.A. 79-
3201 et seq., known as the Kansas income tax act and
K.S.A. 79-3294 et seq., known as the Kansas with-
holding and declaration of estimated tax act.

This document shall be filed with the Secretary of State
as Executive Order No. 21-18. It shall become effective
immediately and remain in force until rescinded, or until
statewide State of Disaster Emergency extended by Sec-
tion 5 of Senate Bill 40 enacted during the 2021 Legisla-
tive Session and as extended by any subsequent enact-
ment or resolution expires, whichever is earlier.

Dated April 1, 2021.

Laura Kelly
Governor
Doc. No. 049000

State of Kansas
Office of the Governor

Executive Order No. 21-19
Temporary Relief from Certain Tuberculin Testing
Requirements During State of Disaster Emergency

WHEREAS, securing the health, safety, and economic
well-being of residents of the State of Kansas is this Ad-
ministration’s top priority;

WHEREAS, Kansas is facing a crisis—the pandemic and
public health emergency of COVID- 19—resulting in ill-
ness, quarantines, school closures, and temporary clo-
sure of businesses resulting in lost wages and financial
hardship to Kansas citizens;

WHEREAS, the United States Departments of Health
and Human Services declared a public health emergen-
cy for COVID-19 beginning January 27, 2020, with now
more than 30,147,000 cases of the illness and more than
547,000 deaths as a result of the illness across the United
States;

WHEREAS, the World Health Organization declared a

pandemic on March 11, 2020;
(continued)
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WHEREAS, on March 13, 2020, the President of the Unit-
ed States pursuant to Sections 201 and 301 of the National
Emergencies Act, 50 U.S5.C. § 1601, et seq. and consistent
with Section 1135 of the Social Security Act, as amended
(42 U.S.C. § 1320b-5), declared that the COVID-19 out-
break in the United States constitutes a national emer-
gency beginning March 1, 2020;

WHEREAS, a State of Disaster Emergency was pro-
claimed for the State of Kansas on March 12, 2020, and
extended to May 28, 2021, by Section 5 of Senate Bill 40
enacted during the 2021 Legislative Session;

WHEREAS, as of this date, there have been over 302,372
positive cases of COVID-19 in Kansas, spread among all
105 counties and 4,913 deaths as a result of the illness;

WHEREAS, persons who reside and work in adult care
home settings, as defined by K.S.A. 39-923, will be giv-
en to access to vaccines as supplies are available under
Phase 1 of Kansas’” COVID-19 Vaccination Plan, and
persons who reside, attend or work in other congregate
settings will be given access to vaccines as supplies are
available under Phase 2. Amongst other types of settings
included in Phase 2’s “congregate settings,” such settings
may include residential and day services programs for
persons with disabilities or the frail and elderly, pre-
schools, school age programs, day care settings, and var-
ious residential settings and placements for foster youth;

WHEREAS, the Advisory Committee on Immunization
Practices (ACIP) issued interim recommendations for the
use Pfizer-BioNTech and Moderna COVID-19 vaccines
for prevention of coronavirus disease 2019 (COVID-19)
in the United States. Both vaccines are lipid nanoparticle-
formulated, nucleoside-modified mRNA vaccines en-
coding the prefusion spike glycoprotein of SARS-CoV-2,
the virus that causes COVID-19.

WHEREAS, on November 20, 2020, the Centers for Dis-
ease Control and Prevention (“CDC”) issued interim
clinical guidelines for mRNA vaccines (which apply only
to the Pfizer-BioNTech and Moderna COVID-19 vac-
cines), and the CDC mRNA Immunization Guidelines
recommend if the mRNA COVID-19 vaccination has
been given, tuberculin (“TB”) screening drawing blood
for interferon gamma release assay (“IGRA”) or utilizing
the Tuberculin Skin Test (“TST”) should be deferred until
4 weeks after the Pfizer-BioNTech or Moderna COVID-19
vaccine 2-dose is completed;

WHEREAS, this Administration will do whatever it can
to assist Kansans in these challenging times, including
providing relief that will help avoid threats to the health,
safety, and welfare of Kansans by following CDC immu-
nization guidelines for tuberculin testing.

NOW, THEREFORE, pursuant to the authority vested
in me as Governor of the State of Kansas, including the
authority granted me by K.S.A. 48-924 and K.S.A. 48-
925(b), (c)(1), and (c)(11), in order to mitigate the effects
of COVID-19, I hereby direct and order the following:

1. Definitions
a. “Adult care homes” or “facility” as used in this
order includes any nursing facility, nursing fa-
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cility for mental health, intermediate care facility
for people wit intellectual disability, assisted liv-
ing facility, residential healthcare facility, home
plus, boarding care home and adult day care
facility; all of which are classifications of adult
care homes and are required to be licensed by
the secretary for aging and disability services in
accordance with K.S.A. 39-923(a).

. “Congregate setting” or “program” as used in

this order includes only those congregate set-
tings identified in Phase 2 of Kansas’ COVID
Vaccination Plan licensed by the Kansas Depart-
ment for Health and Environment (“KDHE") or
the Kansas Department for Aging and Disability
Services (“KDADS”), and if such State agencies
require tuberculin testing of recipients, staff or
unpaid persons as a requirement to entry or on-
boarding.

. “Staff” as used in this order includes employees,

consultants, contractors, volunteers, and caregiv-
ers who provide care to residents of an adult care
home, and students in such adult care home’s
nurse aide training programs or from affiliated
academic institutions. “Staff” shall also include
employees, consultants, contractors, volunteers,
and caregivers who provide care to recipients of
services offered in a congregate setting.

. “Resident” as used in this order shall include

all residents of adult care homes as defined by
K.S.A. 39-923(a).

. “Recipient” shall include persons who receive

services in a congregate setting only if such per-
sons are required by KDHE or KDADS to receive
tuberculin testing for admission or receipt of the
services offered by the program.

2. TB Testing of Staff and Residents in Adult Care
Homes and Congregate Settings

a. According to the CDC Interim mRNA Immuni-

zation Guidelines, inactive vaccines do not inter-
fere with TB test results, and there is no immu-
nologic reason to believe either a TST or IGRA
tuberculin test would affect the safety or effec-
tiveness of mRNA COVID-19 vaccines. There is
no data to inform the impact of the COVID-19
mRNA vaccines on either the TST or IGRA tu-
berculin test for infection.

. At the time of entry or onboarding, the CDC

Interim mRNA Immunization Guidelines rec-
ommend that TB symptom screening be per-
formed on all staff, residents and applicable
recipients. If the facility or program is utilizing
the IGRA, the blood draw for the interferon
gamma release assay should be done prior to
the COVID-19 vaccination. If the facility or pro-
gram is utilizing the TST, the skin test should be
placed prior to the COVID-19 vaccination. If the
mRNA COVID-19 vaccination has been given
and TB testing needs to be performed, defer the
TST or IGRA until 4 weeks after the COVID-19
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vaccine 2-dose completion. Staff, residents, and
recipients who have received the COVID-19
vaccination should weigh the risks and benefits
of delaying TST/IGRA tuberculin testing with
their medical providers.

. K.AR. 28-4-126(c), applicable to preschools, day
care homes or child care centers licensed by the
Kansas Department of Health and Environment,
that requires tuberculin testing of each person
living, working or regularly volunteering in such
preschool, day care home or child care center is
suspended. During the period K.A.R. 28-4-126(c)
is suspended, tuberculin testing for residents, re-
cipients and staff of preschools, day care homes
and child care centers shall be conducted in ac-
cordance with the protocols established by the
CDC Interim mRNA Immunization Guidelines
described in paragraph 2(b). The requirements
of K.A.R. 28-4-126(c)(2) for notification to the
Kansas Department of Health and Environment
of any significant exposure to an active case of
tuberculosis, or symptoms compatible with tu-
berculosis develop, shall otherwise be effective.

. KLAR. 28-4-126(c) and K.A.R. 28-4-126(e), appli-
cable to group boarding homes and residential
facilities licensed by the Kansas Department for
Children and Families, that requires tuberculin
testing of each person living, working or regu-
larly volunteering in such group boarding home
or residential facility is suspended. During the
period K.A.R. 28-4-126(c) and K.A.R. 28-4-126(e)
are suspended, tuberculin testing for residents,
recipients and staff of group boarding homes
and residential facilities shall be conducted in
accordance with the protocols established by the
CDC Interim mRNA Immunization Guidelines
described in paragraph 2(b). The requirements
of K.A.R. 28-4-126(c)(2) for notification to the
Kansas Department of Health and Environment
of any significant exposure to an active case of
tuberculosis, or symptoms compatible with tu-
berculosis develop, shall otherwise be effective.

. KIAR. 28-4-291(c)(2), applicable to attendant
care centers licensed by the Kansas Department
for Children and Families, that requires each at-
tendant shall present written proof of freedom
from active tuberculosis is suspended. During
the period 28-4-291(c)(2) is suspended, tuber-
culin testing for attendants of attendant care
centers shall be conducted in accordance with
the protocols established by the CDC Interim
mRNA Immunization Guidelines described in
paragraph 2(b).

. K.AR. 28-4-356(b)(2)(C) and K.A.R. 28-4-356(d)
(4)(5)(6), applicable to detention and secure care
centers and staff secure facilities licensed by the
Kansas Department for Children and Families,
that requires tuberculin testing of each person
living, working or regularly volunteering in
such detention or secure care center and staff
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secure facility is suspended. During the period
K.AR. 28-4-356(b)(2)(C) and K.A.R. 28-4-356(d)
(4)(5)(6), are suspended, tuberculin testing for
staff, volunteers, and residents of a detention
or secure care center or staff secure facility shall
be conducted in accordance with the protocols
established by the CDC Interim mRNA Immu-
nization Guidelines described in paragraph 2(b).
The requirements of K.A.R. 28-4-356(d)(4)(5) for
notification to the Kansas Department of Health
and Environment of any significant exposure to
an active case of tuberculosis, or symptoms com-
patible with tuberculosis develop, shall other-
wise be effective.

. KIAR. 28-4-590(c)(1), applicable to school age

programs licensed by the Kansas Department of
Health and Environment, that requires a Man-
toux tuberculin test when an operator, program
director, staff member, child or youth in such
program is exposed to an active case of tuber-
culosis or, if the location of the program is in an
area identified by the local health department
or the Secretary of KDHE as a high-risk area for
tuberculosis exposure, is suspended. During the
period K.A.R. 28-4-590(c)(1) is suspended, tuber-
culin testing for residents, recipients and staff of
school age programs shall be conducted in ac-
cordance with the protocols established by the
CDC Interim mRNA Immunization Guidelines
described in paragraph 2(b). The requirement of
K.A.R. 28-4-590(c)(1) that such individuals shall
obtain a chest x-ray if there is exposure to an ac-
tive case of tuberculosis and all other provisions
of K.AR. 28-4-590(c) shall otherwise be effective.

. K.AR. 28-4-819(e)(1), applicable to family foster

home licensed by the Kansas Department for
Children and Families, that requires tuberculin
testing of each person living, working or regu-
larly volunteering in such family foster home is
suspended. During the period K.A.R. 28-4-819(e)
(1) is suspended, tuberculin testing for residents,
and youth in placement of a family foster home
shall be conducted in accordance with the proto-
cols established by the CDC Interim mRNA Im-
munization Guidelines described in paragraph
2(b). The requirements of K.A.R. 28-4-819(e)
(3) for notification to the Kansas Department of
Health and Environment of any significant expo-
sure to an active case of tuberculosis, or symp-
toms compatible with tuberculosis develop,
shall otherwise be effective.

i. K.AR.28-4-1259(b)(7)(A) and KAR 28-4-1259(f)

(5)(A)(B), applicable to staff secure facilities li-
censed by the Kansas Department for Children
and Families, that requires tuberculin testing of
each person living, working or regularly volun-
teering in such staff secure facility are suspend-
ed. During the period K.A.R. 28-4-1259(b)(7)(A)
and KAR 28-4-1259(f)(5)(A)(B) are suspended,

tuberculin testing for staff, volunteers and resi-
(continued)
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dents off a staff secure facility shall be conducted
in accordance with the protocols established by
the CDC Interim mRNA Immunization Guide-
lines described in paragraph 2(b). The require-
ments of K.A.R. 28-4-1259((7)(D) and K.A.R.
28-4-1259(f)(5)(A) for notification to the Kansas
Department of Health and Environment of any
significant exposure to an active case of tubercu-
losis, or symptoms compatible with tuberculosis
develop, shall otherwise be effective.

j- K.AR. 28-39-161(b)(3), applicable to adult care
homes licensed by the Kansas Department for
Aging and Disability Services, that requires tu-
berculosis skin testing to be administered to each
new resident and staff as soon as residency or
employment begins, unless the resident or staff
has documentation of a previous significant re-
action is suspended. During the period K.AR.
28-39-161(b)(3) is suspended, tuberculin testing
for residents and staff of adult care homes shall
be conducted in accordance with the protocols
established by the CDC Interim mRNA Immu-
nization Guidelines described in paragraph 2(b).
The requirements of K.A.R. 28-39-161(b)(3) for
each facility to follow the CDC recommenda-
tions for prevention and control of tuberculosis
shall otherwise be effective.

k. K.AR. 28-39-163(h)(3), applicable to adult care
homes licensed by the Kansas Department for
Aging and Disability Services, that requires tu-
berculosis testing for each professional staff be-
fore employment or not later than seven days af-
ter employment is suspended. During the period
K.AR. 28-39-163(h)(3) is suspended, tuberculin
testing for residents and staff of adult care homes
shall be conducted in accordance with the proto-
cols established by the CDC Interim mRNA Im-
munization Guidelines described in paragraph
2(b). The requirement of K.A.R. 28-39-161(b)(3)
for each facility to perform health screening for
each professional staff before employment or not
later than seven days after employment is other-
wise effective.

1. K.A.R. 28-51-103(c)(6), applicable to home health
aides licensed by the Kansas Department of
Health and Environment, that requires evidence
in the personnel records of a negative tuberculin
skin test or chest x-ray upon employment is sus-
pended. During the period K.A.R. 28-51-103(c)
(6) is suspended, tuberculin testing for home
health aides shall be conducted in accordance
with the protocols established by the CDC Inter-
im mRNA Immunization Guidelines described
in paragraph 2(b). The requirements applicable
to home health aides of K.A.R. 28-39-161(b)(3)
for evidence of good health upon employment
and subsequent periodic health assessments or
physical examinations given in accordance with
agency policies after employment shall other-
wise be effective.
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This document shall be filed with the Secretary of State
as Executive Order 21-19. It shall become effective im-
mediately and remain in force until rescinded or until
the statewide State of Disaster Emergency extended by
Section 5 of Senate Bill 40 enacted during the 2021 Legis-
lative Session and as extended by any subsequent enact-
ment or resolution expires, whichever is earlier.

Dated April 1, 2021.

Laura Kelly
Governor
Doc. No. 049001

State of Kansas
Office of the Governor

Executive Order No. 21-20
Extending Time for Kansas Rural Water
Districts to Hold Annual Meetings During
the COVID-19 Pandemic

WHEREAS, securing the health, safety and economic
well-being of residents of the State of Kansas is this Ad-
ministration’s top priority;

WHEREAS, Kansas is facing a crisis — the pandemic and
public health emergency of COVID-19 - resulting in ill-
ness, quarantines, school closures and temporary closure
of businesses resulting in lost wages and financial hard-
ship to Kansas citizens;

WHEREAS, the United States Departments of Health and
Human Services declared a public health emergency for
COVID-19 beginning January 27, 2020, with now more
than 30,147,000 cases of the illness and more than 547,000
deaths as a result of the illness across the United States;

WHEREAS, the World Health Organization declared a
pandemic on March 11, 2020;

WHEREAS, on March 13, 2020, the President of the Unit-
ed States pursuant to Sections 201 and 301 of the National
Emergencies Act, 50 U.S5.C. § 1601, et seq. and consistent
with Section 1135 of the Social Security Act, as amended
(42 U.S.C. § 1320b-5), declared that the COVID-19 out-
break in the United States constitutes a national emer-
gency beginning March 1, 2020;

WHEREAS, a State of Disaster Emergency was pro-
claimed for the State of Kansas on March 12, 2020, and
extended to May 28, 2021, by Section 5 of Senate Bill 40
enacted during the 2021 Legislative Session;

WHEREAS, as of this date, there have been over 302,372
positive cases of COVID-19 in Kansas, spread among all
105 counties and 4,913 deaths as a result of the illness;

WHEREAS, Kansas rural water districts organized and
operating pursuant to K.S.A. § 82a-612, et seq., provide an
important service to rural communities throughout the
state in providing water to homes, farms, and businesses
within the district’s territory;

WHEREAS, state statutes and rural water district by-
laws require that an annual meeting take place for the
membership of the district on or before April 1st of each
year for, among other things, the election of directors for
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the coming year; all members of the rural water district
may attend and vote at these meetings, which can involve
hundreds of individuals at a single meeting location;

WHEREAS, K.S.A. § 82a-648 provides for certain mail
ballot elections for rural districts, however, this may re-
quire an amendment to the by-laws of the district, which
in turn requires a special meeting of the entire member-
ship of the district which cannot be easily and safely per-
formed; and

WHEREAS, to protect Kansans, especially those who
may be members of a vulnerable population, and to
avoid a substantial gathering of people during the pan-
demig, it is necessary to extend annual meeting deadlines
for rural water districts in order to allow districts the op-
portunity meet either through virtual or remote means or
at a time when it may be safer to gather in person.

NOW, THEREFORE, pursuant to the authority vested
in me as Governor of the State of Kansas, including the
authority granted me by K.S.A. § 48-924 and K.S.A. § 48-
925(b), (c)(1), and (c)(11), in order to address the effects
of the spread of COVID-19, I hereby direct and order the
following:

1. The provisions of K.S.A. § 82a-626 are suspended
so as to allow all rural water districts in the State of
Kansas until October 1, 2021, to hold their annual
meetings.

2. In order to comply with any applicable social dis-
tancing or mass gathering requirements set by law,
the Board of a rural water district may limit in-per-
son attendance at its meetings. However, any rural
water district so limiting in-person attendance must
provide for the use of remote meeting software,
phone conferencing, or other online or virtual tech-
nology to provide a method of remote participation
for those members who do not attend in person.

3. Rural water districts may meet through the use of
remote meeting software, phone conferencing, or
other online or virtual technology, regardless of any
statutory, regulatory, or rural water district by-law
provision that may be construed to prohibit hold-
ing or participating in a meeting remotely or virtu-
ally. If a rural water district holds a meeting with
the assistance of remote meeting software, phone
conferencing, or other online or virtual technology,
the district is encouraged to review K.A.R. 16-20-1
regarding compliance with the Kansas Open Meet-
ings Act during an emergency declaration.

This document shall be filed with the Secretary of State
as Executive Order No. 21-20. It shall become effective
immediately and remain in force until rescinded or until
the statewide State of Disaster Emergency extended by
Section 5 of Senate Bill 40 enacted during the 2021 Legis-
lative Session and as extended by any subsequent enact-
ment or resolution expires, whichever is earlier.

Dated April 1, 2021.

Laura Kelly
Governor
Doc. No. 049002
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State of Kansas
Office of the Governor

Executive Order No. 21-21
Temporary Authorization for Additional
Vaccinators During State of Disaster Emergency

WHEREAS, securing the health, safety, and economic
well-being of residents of the State of Kansas is this Ad-
ministration’s top priority;

WHEREAS, Kansas is facing a crisis—the pandemic and
public health emergency of COVID- 19-resulting in ill-
ness, quarantines, school closures, and temporary clo-
sure of businesses resulting in lost wages and financial
hardship to Kansas citizens;

WHEREAS, the United States Departments of Health and
Human Services declared a public health emergency for
COVID-19 beginning January 27, 2020, with now more
than 30,147,000 cases of the illness and more than 547,000
deaths as a result of the illness across the United States;

WHEREAS, the World Health Organization declared a
pandemic on March 11, 2020;

WHEREAS, on March 13, 2020, the President of the Unit-
ed States pursuant to Sections 201 and 301 of the National
Emergencies Act, 50 U.S.C. § 1601, et seq. and consistent
with Section 1135 of the Social Security Act, as amended
(42 U.S.C. § 1320b-5), declared that the COVID-19 out-
break in the United States constitutes a national emer-
gency beginning March 1, 2020;

WHEREAS, a State of Disaster Emergency was pro-
claimed for the State of Kansas on March 12, 2020, and
extended to May 28, 2021, by Section 5 of Senate Bill 40
enacted during the 2021 Legislative Session;

WHEREAS, there have been over 302,372 positive cases
of COVID-19 in Kansas, spread among all 105 counties
and 4,913 deaths as a result of the illness;

WHEREAS, although current supply of COVID-19 vac-
cines has not exceeded the ability of licensed vaccina-
tors in Kansas to administer the vaccines expeditiously,
as vaccine supply increases and as the state moves into
Phase 5—in which all Kansans aged 16 and older will be
eligible to receive the vaccine—there is likely to be a need
to allow additional medical and other professionals with
knowledge, education, and experience in injections and
inoculations to perform vaccinations; and

WHEREAS, this Administration will do whatever it can
to assist Kansans in these challenging times, including
providing relief that will help avoid immediate danger to
the health, safety, and welfare of Kansans by providing
greater access to state unemployment benefits.

NOW, THEREFORE, pursuant to the authority vested in
me as Governor of the State of Kansas, including the au-
thority granted me by K.S.A. 48-924 and K.S.A. 48-925(b)
and (c)(11), in order to mitigate the effects of COVID-19,
I'hereby direct and order the following;:

1. The temporary grant of authority in paragraphs 2
and 3 applies to any Kansas pharmacist, pharma-

cy student or intern, podiatrist, dentist, dental hy-
(continued)
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gienist, physician’s assistant, advanced practice
registered nurse, nurse, advanced emergency med-
ical technician, emergency medical technician, and
paramedic or any of the above professionals who
are allowed to practice in the State during the pub-
lic health emergency involving COVID-19 who may
administer injections or inoculations within their
scope of practice.

2. Subject to the limitations stated in paragraph 4, the
professionals identified in paragraph 1 may admin-
ister a coronavirus vaccine that is approved or au-
thorized by the federal Food and Drug Administra-
tion to an adult patient.

3. Subject to the limitations stated in paragraph 4 and
with the approval of a Kansas licensed physician, the
professionals identified in paragraph 1 may admin-
ister a coronavirus vaccine that is approved or autho-
rized by the federal Food and Drug Administration
to a child patient who is 12 years of age or older.

4. The authority granted under paragraphs 2 and 3 is
limited to those professionals who have successful-
ly completed:

a. a course of study and training in vaccination
storage, protocols, injection technique, emer-
gency procedures, and recordkeeping as part of
their profession; and

b. have taken a course in cardiopulmonary resusci-
tation (CPR) for humans and have a current CPR
certificate when administering the vaccine.

5. Nothing in this order is intended or should be con-
strued to have the effect of preventing any person
from administering COVID-19 vaccines if the per-
son was lawfully administering or allowed to ad-
minister COVID-19 vaccines prior to the execution
of this order or Executive Order 21-06 or the person
is otherwise authorized under other relevant state
or federal law.

This document shall be filed with the Secretary of State
as Executive Order 21-21. It shall become effective im-
mediately and remain in force until rescinded or until
the statewide State of Disaster Emergency extended by
Section 5 of Senate Bill 40 enacted during the 2021 Legis-
lative Session and as extended by any subsequent enact-
ment or resolution expires, whichever is earlier.

Dated April 1, 2021.

Laura Kelly
Governor
Doc. No. 049003

State of Kansas
Secretary of State

Certification of New State Laws

I, Scott Schwab, Secretary of State of the State of Kan-
sas, do hereby certify that the following bill is a correct
copy of the original enrolled bill now on file in my office.

Scott Schwab
Secretary of State
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Senate Bill No. 283

AN Acrt concerning the governmental response to the COVID-19 pan-
demic in Kansas; extending the expanded use of telemedicine in
response to the COVID-19 public health emergency; extending the
authority of the board of healing arts to grant certain temporary
emergency licenses; imposing requirements related thereto and ex-
piring such provisions; extending the suspension of certain require-
ments related to medical care facilities and expiring such provisions;
modifying the COVID-19 response and reopening for business liabil-
ity protection act; extending immunity from civil liability for certain
healthcare providers and for certain persons conducting business
in this state for COVID-19 claims until March 31, 2022; amending
K.S.A. 2020 Supp. 48-963, as amended by section 7 of 2021 Senate Bill
No. 14, 48-964, 48-965, as amended by section 8 of 2021 Senate Bill
No. 14, 60-5503, 60-5504, as amended by section 10 of 2021 Senate
Bill No. 14, 60-5508 and 65-468 and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2020 Supp. 48-963, as amended by section 7 of
2021 Senate Bill No. 14, is hereby amended to read as follows: 48-963.
(a) A physician may issue a prescription for or order the administration
of medication, including a controlled substance, for a patient without
conducting an in-person examination of such patient.

(b) A physician under quarantine, including self-imposed quaran-
tine, may practice telemedicine.

() (1) A physician holding a license issued by the applicable licens-
ing agency of another state may practice telemedicine to treat patients
located in the state of Kansas, if such out-of-state physician:

av a poarao a a O ti pta

plinary-actionby-the-applicable ticensing-ageney holds a temporary emer-
gency license granted pursuant to K.S.A. 2020 Supp. 48-965, and amend-
ments thereto.

(2) The state board of healing arts may extend the provisions of this
subsection to other healthcare professionals licensed and regulated by
the board as deemed necessary by the board to address the impacts of
COVID-19 and consistent with ensuring patient safety.

(d) A physician practicing telemedicine in accordance with this
section shall conduct an appropriate assessment and evaluation of the
patient’s current condition and document the appropriate medical in-
dication for any prescription issued.

(e) Nothing in this section shall supersede or otherwise affect the
provisions of K.S.A. 65-4a10, and amendments thereto, or K.5.A. 2020
Supp. 40-2,215, and amendments thereto.

(f) Asused in this section:

(1) “Physician” means a person licensed to practice medicine and
surgery.

(2) “Telemedicine” means the delivery of healthcare services by a
healthcare provider while the patient is at a different physical location.

(g) This section shall expire on March 31, 26212022.

Sec. 2. K.S.A. 2020 Supp. 48-964 is hereby amended to read as fol-
lows: 48-964. (a) (1) A hospital may admit patients in excess of such
hospital’s number of licensed beds or inconsistent with the licensed
classification of such hospital’s beds to the extent that such hospital
determines is necessary to treat COVID-19 patients and to separate
COVID-19 patients and non-COVID-19 patients.

(2) A hospital admitting patients in such manner shall notify the de-
partment of health and environment as soon as practicable but shall not be
required to receive prior authorization to admit patients in such manner.

(b) (1) A hospital may utilize non-hospital space, including
off-campus space, to perform COVID-19 testing, triage, quarantine or
patient care to the extent that such hospital determines is necessary to
treat COVID-19 patients and to separate COVID-19 patients and non-
COVID-19 patients.

(2) The department of health and environment may impose reason-
able safety requirements on such use of non-hospital space to maximize
the availability of patient care.

(3) Non-hospital space used in such manner shall be deemed to
meet the requirements of K.S.A. 65-431(d), and amendments thereto.
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(4) A hospital utilizing non-hospital space in such manner shall
notify the department of health and environment as soon as practica-
ble but shall not be required to receive prior authorization to utilize
non-hospital space in such manner.

(¢) A medical care facility may permit healthcare providers autho-
rized to provide healthcare services in the state of Kansas to provide
healthcare services at such medical care facility without becoming a
member of the medical care facility’s medical staff.

(d) As used in this section, “hospital” and “medical care facility”
mean the same as defined in K.S.A. 65-425, and amendments thereto.

(e) ThlS section shall exp1re 126-calendar-days-after-the-expiration

ﬁr-a-n-y-exteﬂs-i@ﬁ-t-hereef on March 31, 2022

Sec. 3. K.S.A. 2020 Supp. 48-965, as amended by section 8 of 2021
Senate Bill No. 14, is hereby amended to read as follows: 48-965. (a)
Notwithstanding any statute to the contrary, the state board of healing
arts may grant a temporary emergency license to practice any profes-
sion licensed, certified, registered or regulated by the board to an ap-
plicant with qualifications the board deems sufficient to protect public
safety and welfare within the scope of professional practice authorized
by the temporary emergency license for the purpose of preparing for,
responding to or mitigating any effect of COVID-19.

(b) Notwithstanding any statute to the contrary, an applicant may prac-
tice in Kansas pursuant to a temporary emergency license upon submission of
a non-resident healthcare provider certification form to the Kansas healthcare
stabilization fund and without paying the surcharge required by K.S.A. 40-
3404, and amendments thereto.

(c) This section shall expire on March 31, 26212022.

Sec. 4. K.S.A. 2020 Supp. 60-5503 is hereby amended to read as fol-
lows: 60-5503. (a) Notwithstanding any other provision of law, except
as provided in subsection (c), a healthcare provider is immune from
civil liability for damages, administrative fines or penalties for acts,
omissions, healthcare decisions or the rendering of or the failure to
render healthcare services, including services that are altered, delayed

or w1thhe1d as a d1rect response to—anyhsta-te—of—dnsaster—emergeney

te the COVID 19 pubhc health emergency

(b) The provisions of this section shall apply to any claims for dam-
ages or liability that arise out of or relate to acts, omissions or healthcare
decisions occurring-during s i

Sﬁmﬂfe—lésjﬁ—%-%and—a-mendments-therete between March 12, 2020,
and March 31, 2022, related to the COVID-19 public health emergency.

(c) (1) The provisions of this section shall not apply to civil liability
when it is established that the act, omission or healthcare decision con-
stituted gross negligence or willful, wanton or reckless conduct.

(2) The provisions of this section shall not apply to healthcare ser-
vices not related to COVID-19 that have not been altered, delayed or
withheld as a direct response to the COVID-19 public health emergency.

Sec.5. K.S.A. 2020 Supp. 60-5504, as amended by section 10 of 2021
Senate Bill No. 14, is hereby amended to read as follows: 60-5504. (a)
Notwithstanding any other provision of law, a person, or an agent of
such person, conducting business in this state shall be immune from
liability in a civil action for a COVID-19 claim if such person was acting
pursuant to and in substantial compliance with public health directives
applicable to the activity giving rise to the cause of action when the
cause of action accrued.

(b) The provisions of this section shall expire on March 31,262t
2022.

Sec. 6. K.S.A. 2020 Supp. 60-5508 is hereby amended to read as fol-
lows: 60-5508. (a) The provisions of K.S.A. 2020 Supp. 60-5504, 60-5505
and 60-5507, and amendments thereto, shall apply retroactively to any
cause of action accruing on or after March 12, 2020.

(b) The provisions of K.S.A. 2020 Supp.-66-5563-and 60-5506, and
amendments thereto, shall apply retroactively to any cause of action
accruing on or after March 12, 2020, and prior to termination of the state
of disaster emergency related to the COVID-19 public health emergen-
cy declared pursuant to K.S.A. 48-924, and amendments thereto.

(c) The provisions of K.S.A. 2020 Supp. 60-5503, and amendments there-
to, shall apply retroactively to any cause of action accruing on or after March
12, 2020, and prior to March 31, 2022.
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Sec. 7. K.S.A. 2020 Supp. 65-468 is hereby amended to read as
follows: 65-468. As used in K.S.A. 65-468 through 65-474, and amend-
ments thereto:

(@) “Healthcare provider” means any person licensed or otherwise
authorized by law to provide health care services in this state or a pro-
fessional corporation organized pursuant to the professional corpora-
tion law of Kansas by persons who are authorized by law to form such
corporation and who are health care providers as defined by this sub-
section, or an officer, employee or agent thereof, acting in the course
and scope of employment or agency.

(b) “Member” means any hospital, emergency medical service, lo-
cal health department, home health agency, adult care home, medical
clinic, mental health center or clinic or nonemergency transportation
system.

(c) “Mid-level practitioner” means a physician assistant or ad-
vanced practice registered nurse who has entered into a written proto-
col with a rural health network physician.

(d) “Physician” means a person licensed to practice medicine and
surgery.

(e) “Rural health network” means an alliance of members, including
at least one critical access hospital and at least one other hospital, that has
developed a comprehensive plan submitted to and approved by the sec-
retary of health and environment regarding: Patient referral and transfer;
the provision of emergency and nonemergency transportation among
members; the development of a network-wide emergency services plan;
and the development of a plan for sharing patient information and ser-
vices between hospital members concerning medical staff credentialing,
risk management, quality assurance and peer review.

(f) (1) “Critical access hospital” means a member of a rural health
network that: Makes available 24-hour emergency care services; pro-
vides not more than 25 acute care inpatient beds or in the case of a
facility with an approved swing-bed agreement a combined total of ex-
tended care and acute care beds that does not exceed 25 beds; provides
acute inpatient care for a period that does not exceed, on an annual av-
erage basis, 96 hours per patient; and provides nursing services under
the direction of a licensed professional nurse and continuous licensed
professional nursing services for not less than 24 hours of every day
when any bed is occupied or the facility is open to provide services for
patients unless an exemption is granted by the licensing agency pursu-
ant to rules and regulations. The critical access hospital may provide
any services otherwise required to be provided by a full-time, on-site
dietician, pharmacist, laboratory technician, medical technologist and
radiological technologist on a part-time, off-site basis under written
agreements or arrangements with one or more providers or suppliers
recognized under medicare. The critical access hospital may provide
inpatient services by a physician assistant, advanced practice registered
nurse or a clinical nurse specialist subject to the oversight of a physician
who need not be present in the facility. In addition to the facility’s 25
acute beds or swing beds, or both, the critical access hospital may have
a psychiatric unit or a rehabilitation unit, or both. Each unit shall not
exceed 10 beds and neither unit shall count toward the 25-bed limit or
be subject to the average 96-hour length of stay restriction.

(2) Notwithstanding the provisions of paragraph (1), prior to
Fune-36262tMarch 31, 2022, to the extent that a critical access hospi-
tal determines it is necessary to treat COVID-19 patients or to separate
COVID-19 patients and non-COVID-19 patients, such critical access
hospital shall not be limited to 25 beds or, in the case of a facility with
an approved swing bed agreement, to a combined total of 25 extended
care and acute care beds, and shall not be limited to providing acute
inpatient care for a period of time that does not exceed, on an annual
average basis, 96 hours per patient.

(g) “Hospital” means a hospital other than a critical access hospi-
tal that has entered into a written agreement with at least one critical
access hospital to form a rural health network and to provide medical
or administrative supporting services within the limit of the hospital’s
capabilities.

Sec. 8. K.S.A. 2020 Supp. 48-963, as amended by section 7 of 2021
Senate Bill No. 14, 48-964, 48-965, as amended by section 8 of 2021 Sen-

ate Bill No. 14, 60-5503, 60-5504, as amended by section 10 of 2021 Sen-
ate Bill No. 14, 60-5508 and 65-468 are hereby repealed.

Sec. 9. This act shall take effect and be in force from and after its
publication in the Kansas register.
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88-29a-7a Amended V.39, p. 1224 be found in the Vol. 28, No. 53, December
88-29a-9 Amended V.39, p. 1224 31, 2009 Kansas Register. A list of regulations
88-29a-10 Amended V.39, p. 1225 filed from December 1, 2009, through Decem-
88-29a-11 Amended V.39, p. 1227 ber 21, 2011, can be found in the Vol. 30, No.
88-29a-18 Amended V.39, p. 1228 52, December 29, 2011 Kansas Register. A list
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of regulations filed from December 22, 2011,
through November 6, 2013, can be found in
the Vol. 32, No. 52, December 26, 2013 Kansas
Register. A list of regulations filed from No-
vember 7, 2013, through December 31, 2015,
can be found in the Vol. 34, No. 53, December
31, 2015 Kansas Register. A list of regulations
filed from 2016 through 2017, can be found in
the Vol. 36, No. 52, December 28, 2017 Kansas
Register. A list of regulations filed from 2018
through 2019, can be found in the Vol. 38, No.
52, December 26, 2019 Kansas Register.

Reg. No. Action Register

111-2-328 New V. 39, p. 1460
111-4-3595 New V.39, p.57
111-4-3596 New V.39, p. 58
111-4-3597 New V.39, p. 59
111-4-3598 New V.39, p. 60
111-4-3599 New V.39, p. 61
111-4-3600  New V.39, p. 63
111-4-3601 New V.39, p. 532
111-4-3602  New V. 39, p. 533
111-4-3603 New V.39, p. 570
111-4-3604 ~ New V.39, p. 572
111-4-3605 New V.39, p. 573
111-4-3606 New V.39, p. 574
111-4-3607 New V.39, p. 576
111-4-3608 New V.39, p. 621
111-4-3609 New V.39, p. 623
111-4-3610 New V.39, p. 624
111-4-3611 New V. 39, p. 854
111-4-3612 New V.39, p. 855
111-4-3613 New V. 39, p. 856
111-4-3614 New V.39, p. 858
111-4-3615 New V.39, p. 859
111-4-3616 ~ New V. 39, p. 860
111-4-3617 New V.39, p. 861
111-4-3618  New V. 39, p. 862
111-4-3619 New V. 39, p. 862
111-4-3620 New V.39, p. 864
111-4-3621 New V.39, p. 865
111-4-3623 New V. 39, p. 866
111-4-3624 New V.39, p. 891
111-4-3625 New V.39, p. 892
111-4-3626  New V. 39, p. 893
111-4-3627 New V.39, p. 894
111-4-3628 ~ New V. 39, p. 896
111-4-3629 New V.39, p. 897
111-4-3630 New V. 39, p. 900
111-4-3631 New V. 39, p. 1076
111-4-3632 New V.39, p. 1077
111-4-3633 ~ New V. 39, p. 1109
111-4-3634 New V. 39, p. 1109
111-4-3635 New V. 39, p. 1110
111-4-3636 New V.39, p. 1111
111-4-3637 New V.39, p. 1113
111-4-3638 ~ New V.39, p. 1114
111-4-3639 New V.39, p. 1333
111-4-3640  New V.39, p. 1334
111-4-3641 New V.39, p. 1335
111-4-3642  New V. 39, p. 1336
111-4-3643 New V. 39, p. 1404

© Kansas Secretary of State 2021

111-4-3644
111-4-3645
111-4-3646
111-4-3647
111-4-3648
111-4-3649
111-4-3650
111-4-3651
111-4-3652
111-4-3653
111-4-3654
111-4-3655
111-4-3656
111-4-3657
111-5-223
111-5-245
111-5-246
111-9-223
111-9-224
111-15-1
111-15-3
111-15-4
111-15-5
111-15-6
111-15-10
111-19-72
111-19-73
111-19-74
111-19-75
111-19-76
111-19-77
111-19-78
111-19-79
111-19-80
111-19-81
111-19-82
111-19-83
111-19-84
111-19-85
111-19-86
111-19-87
111-19-88
111-19-89
111-19-90
111-19-91
111-19-92
111-19-93
111-19-94
111-19-95
111-19-96
111-19-97
111-19-98
111-19-99
111-19-100
111-19-101
111-301-4
111-301-5
111-301-6
111-301-43
111-301-60
111-301-62
111-301-64
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111-301-66 Amended V.39, p. 538
111-301-72 New V. 39, p. 1338
111-301-73 New V.39, p. 1338
111-301-74 New V.39, p. 1338
111-301-75 New V.39, p. 1338
111-301-76 New V.39, p. 1339
111-302-4 Amended V.39, p. 68
111-302-5 Amended V. 39, p. 1082
111-305-5 Amended V.39, p. 539
111-305-6 Amended V.39, p. 539
111-401-253  New V.39, p. 69
111-401-254  New V.39, p. 69
111-401-255 New V.39, p.71
111-501-71 Amended V. 39, p. 1340
111-501-81 Amended V. 39, p. 1340
111-501-105  Amended V. 40, p. 430
111-501-107  Amended V. 40, p. 431
111-501-108  Amended V. 40, p. 431
111-501-109  Amended V. 40, p. 431
111-501-149  New V.39, p.72
111-501-150  New V.39, p.72
111-501-151  New V.39, p.73
111-501-152  New V.39, p.73
111-501-153  New V.39, p.74
111-601-4 Amended V.39, p. 1117
111-601-6 Amended V.39, p. 1117
AGENCY 112: KANSAS RACING AND
GAMING COMMISSION
Reg. No. Action Register
112-105-1 Amended V.39, p. 251

AGENCY 115: DEPARTMENT OF
WILDLIFE, PARKS AND TOURISM

Reg. No.
115-1-1
115-2-1
115-4-2
115-4-4
115-4-4a
115-4-6
115-5-1
115-6-1
115-7-3
115-7-10
115-14-12
115-14-13
115-14-14
115-18-7
115-18-10
115-18-12

Action
Amended
Amended
Amended
Amended
Amended
Amended
Amended
Amended
Amended
Amended
Amended
Amended
Amended
Revoked
Amended
Amended

Register

V. 39, p. 1523
V. 39, p. 1525
V.39, p. 617
V.39, p. 618
39, p. 1527
V.39, p. 619
1103
1103
1528
1528
1271
1273
1275
1528
1528
. 1529
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AGENCY 129: DEPARTMENT OF
HEALTH AND ENVIRONMENT —
DIVISION OF HEALTH CARE FINANCE

Reg. No.
129-6-103
129-9-9
129-9-9
129-10-31

Action
Amended
New (T)
New
Amended

Register
V. 39, p. 1557
V. 39, p. 647
V.39, p. 1019
V. 39, p. 800
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