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AUTHENTICATION OF RULES AND REGULATIONS
THIS IS TO CERTIFY That we, Stephen N. Six, Attorney General of and
for the State of Kansas, and Ron Thornburgh, Secretary of State of and for
the State of Kansas, pursuant to K.S.A. 77-429 have examined and compared
this 2008 Supplement to the Kansas Administrative Regulations; and do
hereby certify that this publication of rules and regulations contains all rules
and regulations for agencies 1 through 129 approved for printing by the State
Rules and Regulations Board subsequent to the publication of the corresponding bound volumes of the 2006 Kansas Administrative Regulations and
otherwise complies with K.S.A. 77-415 et seq. and acts amendatory thereof.
Done at Topeka, Kansas, this 29th day of September, 2008.

STEPHEN N. SIX,
Attorney General

[SEAL]

RON THORNBURGH,
Secretary of State
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COMMENTARY
This volume has been compiled and published in accordance with K.S.A. 77-430a and other
applicable laws.
The 2008 Supplement contains rules and regulations filed after Dec. 31, 2005 and before Jan.
1, 2008. Regulations filed on and after Jan. 1, 2008 may be located by checking the Kansas Register,
Kansas’ official state newspaper. An index appears at the back of each Kansas Register and lists the
volume and page number of the Register that contains the most recent version of the particular
regulation. To receive a copy or subscribe to the Kansas Register, write to the Secretary of State’s
Office, Kansas Register, First Floor, Memorial Hall, 120 SW 10th Ave., Topeka, KS 66612, or call
(785) 296-3489.
The history at the end of each regulation cites the authorizing and implementing statute(s). Any
subsequent action follows. For example, in ‘‘amended, T-7-12-11-90, Dec. 31, 1990’’ the ‘‘T’’
means temporary, the ‘‘7’’ is the number assigned to the agency in the K.A.R. volumes, and 1211-90 is the date that the regulation was filed. Following the last comma is the effective date.
Therefore, the amendment was filed as a temporary regulation on Dec. 11, 1990 and the amendment became effective on Dec. 31, 1990. If the ‘‘T number’’ is not included in an action on a
regulation, the regulation was filed as a permanent regulation. A temporary regulation becomes
effective upon approval by the State Rules and Regulations Board and filing in the Secretary of
State’s Office or at a later date when specified in the body of the regulation. A temporary regulation
lasts 120 days unless it is amended or revoked within 120 days. A permanent regulation is effective
15 days following publication in the Kansas Register or at a later date specified in the body of the
regulation. Prior to July 1, 1995, a permanent regulation became effective 45 days following publication in the Kansas Register or at a later date specified in the body of the regulation. The regulation
remains in effect until amended or revoked.
To find the most recent version of a regulation, first check the index in the Kansas Register, next
check the current K.A.R. Supplement, and finally check the current K.A.R. volume. If the regulation
is found at any of these sequential steps, stop and consider that version the most recent.
General Rules: Volumes replace earlier volumes.
Supplements replace earlier supplements.
Supplements are additions that ‘‘supplement’’ current volumes.
For example, the 2007 Supplement supplements the 2006 Volumes. At printing, the current
publications are the 2006 Kansas Administrative Regulations, Volumes 1-5, and the 2008 Supplement. The 2008 Supplement contains rules and regulations filed after Dec. 31, 2005 and before
Jan. 1, 2008. Subsequent regulations are published in the Kansas Register and found using the
Kansas Register’s index to the K.A.R. When an individual volume is published, it replaces the same
volume of an earlier year. For example, a 2006 Volume 2 would replace a 2003 Volume 2.
Any questions regarding the K.A.R. may be directed to the Secretary of State’s Office by calling
(785) 296-4564. Questions regarding the filing procedure may be directed to the Kansas Administrative Regulations Editor at (785) 296-2114. For purchasing inquiries call (785) 296-4557. Questions concerning the subject matter of a regulation should be directed to the agency administering
the regulation.
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SALES
Volumes of the Kansas Administrative Regulations are sold by the Elections/Legislative Matters
Division of the Office of the Secretary of State, First Floor, Memorial Hall, 120 SW 10th Ave.,
Topeka, KS 66612-1594, (785) 296-4557.

RON THORNBURGH, Secretary of State
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Agency No.

ABSTRACTERS’ BOARD OF EXAMINERS . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
ACCOUNTANCY, BOARD OF . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
ACCOUNTING BOARD, MUNICIPAL . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
ADJUTANT GENERAL, STATE OF KANSAS OFFICE OF THE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
ADMINISTRATION, KANSAS DEPARTMENT OF . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
ADMINISTRATION, KANSAS DEPARTMENT OF—DIVISION OF HEALTH POLICY
AND FINANCE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
AGING, KANSAS DEPARTMENT ON . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
AGRICULTURAL LABOR RELATIONS BOARD . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
AGRICULTURAL REMEDIATION BOARD . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
AGRICULTURE, KANSAS DEPARTMENT OF . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
AGRICULTURE, KANSAS DEPARTMENT OF—DIVISION OF WATER RESOURCES . . . . . . . . .
AGRICULTURE, KANSAS DEPARTMENT OF—DIVISION OF WEIGHTS AND
MEASURES . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
ALCOHOLIC BEVERAGE CONTROL BOARD OF REVIEW . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
ALCOHOLIC BEVERAGE CONTROL, DIVISION OF—KANSAS DEPARTMENT OF
REVENUE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
ALCOHOLISM, COMMISSION ON . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
ANIMAL HEALTH DEPARTMENT, KANSAS . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
ATHLETIC COMMISSION . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
ATTORNEY GENERAL . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
BANK COMMISSIONER, STATE—CONSUMER AND MORTGAGE LENDING DIVISION . . .
BANK COMMISSIONER, STATE—JOINT RULES WITH OTHER AGENCIES . . . . . . . . . . . . . . 103,
BANKING DEPARTMENT, KANSAS . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
BARBER EXAMINERS, KANSAS BOARD OF . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
BASIC SCIENCE EXAMINERS, BOARD OF . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
BEHAVIORAL SCIENCES REGULATORY BOARD . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
BOARD OF REGENTS, KANSAS . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
BOARD OF REVIEW—LABOR . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
BUREAU OF INVESTIGATION, KANSAS . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
CHILD DEATH REVIEW BOARD . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
CIVIL RIGHTS, KANSAS COMMISSION ON . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
COMMERCE, KANSAS DEPARTMENT OF . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
CONSERVATION COMMISSION, STATE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
CONSUMER CREDIT COMMISSIONER . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
CONSUMER CREDIT COMMISSIONER—JOINT RULES WITH OTHER AGENCIES . . . . . . . . .
CORPORATION COMMISSION, KANSAS . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
CORRECTIONS, DEPARTMENT OF . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
COSMETOLOGY, KANSAS BOARD OF . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
CREDIT UNION ADMINISTRATOR—JOINT RULES WITH OTHER AGENCIES . . . . . . . . . . . . . .
CREDIT UNIONS, DEPARTMENT OF . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
CRIME VICTIMS COMPENSATION BOARD . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
CROP IMPROVEMENT ASSOCIATION . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
DENTAL BOARD, KANSAS . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
EDUCATION COMMISSION . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
EDUCATION, KANSAS STATE DEPARTMENT OF . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
ELECTION BOARD, STATE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
EMERGENCY MEDICAL SERVICES, BOARD OF . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
EMPLOYEE AWARD BOARD . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
EMPLOYMENT, DIVISION OF—DEPARTMENT OF HUMAN RESOURCES . . . . . . . . . . . . . . . . . . .
ENERGY OFFICE, KANSAS . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
ENGINEERING EXAMINERS, BOARD OF . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
EXECUTIVE COUNCIL . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
FAIR BOARD, KANSAS STATE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
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FIRE MARSHAL, STATE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
FOOD SERVICE AND LODGING BOARD . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
GOVERNMENTAL ETHICS COMMISSION . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
GOVERNMENTAL STANDARDS AND CONDUCT, KANSAS COMMISSION ON . . . . . . . . . . . . . . .
GRAIN INSPECTION DEPARTMENT, KANSAS STATE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
HEALING ARTS, KANSAS STATE BOARD OF . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
HEALTH AND ENVIRONMENT, KANSAS DEPARTMENT OF . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
HEALTH CARE COMMISSION, KANSAS STATE EMPLOYEES . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
HEALTH CARE DATA GOVERNING BOARD . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
HEALTH POLICY AND FINANCE, DIVISION OF—KANSAS DEPARTMENT OF
ADMINISTRATION . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
HEALTH POLICY AUTHORITY, KANSAS . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
HEARING AID EXAMINERS, KANSAS STATE BOARD OF . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
HEARING INSTRUMENTS, KANSAS BOARD OF EXAMINERS IN FITTING AND
DISPENSING OF . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
HIGHWAY PATROL, KANSAS . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
HISTORICAL SOCIETY, STATE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
HOUSING RESOURCES CORPORATION, KANSAS . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
HUMAN RESOURCES, DEPARTMENT OF . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
HUMAN RESOURCES, DEPARTMENT OF—DIVISION OF EMPLOYMENT . . . . . . . . . . . . . . . . . . .
HUMAN RESOURCES, DEPARTMENT OF—DIVISION OF WORKERS COMPENSATION . . .
HUMAN RESOURCES, DEPARTMENT OF—EMPLOYMENT SECURITY BOARD OF
REVIEW . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
HUMAN RIGHTS COMMISSION, KANSAS . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
INDIGENTS’ DEFENSE SERVICES, STATE BOARD OF . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
INSURANCE DEPARTMENT . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
JUVENILE JUSTICE AUTHORITY . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
LABOR—BOARD OF REVIEW . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
LABOR, DEPARTMENT OF . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
LABOR, DEPARTMENT OF—DIVISION OF EMPLOYMENT . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
LABOR, DEPARTMENT OF—DIVISION OF WORKERS COMPENSATION . . . . . . . . . . . . . . . . . . . . .
LABOR, DEPARTMENT OF—EMPLOYMENT SECURITY BOARD OF REVIEW . . . . . . . . . . . . . . .
LAW ENFORCEMENT TRAINING CENTER . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
LAW ENFORCEMENT TRAINING COMMISSION, KANSAS . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
LIBRARY, STATE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
LIVESTOCK BRAND COMMISSIONER . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
MINED-LAND CONSERVATION AND RECLAMATION (KDHE) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
MORTUARY ARTS, KANSAS STATE BOARD OF . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
MUNICIPAL ACCOUNTING BOARD . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
NURSING, KANSAS STATE BOARD OF . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
OMBUDSMAN BOARD FOR CORRECTIONS . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
OPTOMETRY, STATE BOARD OF EXAMINERS IN . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
PARK AND RESOURCES AUTHORITY . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
PAROLE BOARD, KANSAS . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
PHARMACY, KANSAS STATE BOARD OF . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
PODIATRY BOARD OF EXAMINERS . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
POOLED MONEY INVESTMENT BOARD . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
PROPERTY VALUATION, DIVISION OF—KANSAS DEPARTMENT OF REVENUE . . . . . . . . . . .
PSYCHOLOGISTS, BOARD OF EXAMINERS OF . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
PUBLIC DISCLOSURE COMMISSION, KANSAS . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
PUBLIC EMPLOYEE RELATIONS BOARD . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
PUBLIC EMPLOYEES RETIREMENT SYSTEM, KANSAS . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
RACING AND GAMING COMMISSION, KANSAS . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
REAL ESTATE APPRAISAL BOARD . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
REAL ESTATE COMMISSION, KANSAS . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
RECORDS BOARD, STATE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
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Agency No.

REGENTS, KANSAS BOARD OF . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
REGISTRATION AND EXAMINATION OF LANDSCAPE ARCHITECTS, BOARD FOR
THE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
REGISTRATION AND EXAMINING BOARD FOR ARCHITECTS . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
REVENUE, KANSAS DEPARTMENT OF . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
REVENUE, KANSAS DEPARTMENT OF—DIVISION OF ALCOHOLIC BEVERAGE
CONTROL . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
REVENUE, KANSAS DEPARTMENT OF—DIVISION OF PROPERTY VALUATION . . . . . . . . . . .
SALVAGE BOARD, STATE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
SAVINGS AND LOAN COMMISSIONER—JOINT REGULATIONS WITH OTHER
AGENCIES . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 103,
SAVINGS AND LOAN DEPARTMENT . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
SCHOOL BUDGET REVIEW BOARD . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
SCHOOL RETIREMENT BOARD . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
SECRETARY OF STATE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
SECURITIES COMMISSIONER, OFFICE OF THE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
SOCIAL AND REHABILITATION SERVICES, DEPARTMENT OF . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
STATE EMPLOYEES HEALTH CARE COMMISSION, KANSAS . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
STATE LIBRARY . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
STATE RECORDS BOARD . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
TAX APPEALS, KANSAS BOARD OF . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
TECHNICAL PROFESSIONS, STATE BOARD OF . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
TRANSPORTATION, KANSAS DEPARTMENT OF . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
TREASURER, STATE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
TURNPIKE AUTHORITY, KANSAS . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
UNMARKED BURIAL SITES PRESERVATION BOARD . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
VETERANS’ AFFAIRS, KANSAS COMMISSION ON . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
VETERINARY MEDICAL EXAMINERS, KANSAS BOARD OF . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
WATER OFFICE, KANSAS . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
WATER RESOURCES, DIVISION OF—KANSAS DEPARTMENT OF AGRICULTURE . . . . . . . . .
WEIGHTS AND MEASURES, DIVISION OF—KANSAS DEPARTMENT OF
AGRICULTURE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
WHEAT COMMISSION, KANSAS . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
WILDLIFE AND PARKS, KANSAS DEPARTMENT OF . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 23,
WORKERS COMPENSATION, DIVISION OF—DEPARTMENT OF HUMAN RESOURCES . . .

* Editor’s note.
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Kansas Department of Administration
Articles

1-2.
1-3.
1-5.
1-6.
1-9.
1-64.

DEFINITIONS.
EQUAL EMPLOYMENT OPPORTUNITY AND AFFIRMATIVE ACTION.
COMPENSATION.
RECRUITING AND STAFFING.
HOURS; LEAVES; EMPLOYEE-MANAGEMENT RELATIONS.
ADMINISTRATION OF WIRELESS AND VOIP ENHANCED 911 SERVICES.
ployees of these institutions shall be credited only
for actual time worked.
(d)(1) Length of service for computing vacation
leave accrual rates and for layoff or compensation
purposes shall not be recalculated using prior versions of this regulation for employees who have
no break in service.
(2) Length of service for determining vacation
leave accrual rates and for layoff or compensation
purposes for an individual returning to state service shall be the amount of length of service on
record on December 17, 1995, or on the date the
individual left state service, whichever date is
later.
(e) Authorized leave without pay over 30 consecutive days shall not count toward length of
service. However, authorized leave without pay
for 30 consecutive days or less shall not be considered a break in service.
(f) Increased rates of vacation leave earnings
based on length of service shall not be retroactive.
(g) For purposes of vacation leave accrual, layoff, and longevity bonus pay, the length of service
of any person who has retired from state service
shall be reduced to zero, and if the person later
returns to state service, the length of service shall
be calculated on the same basis as that for a new
hire. (Authorized by K.S.A. 75-3706 and K.S.A.
2005 Supp. 75-3747; implementing K.S.A. 753707 and 75-3746; effective May 1, 1983;
amended May 1, 1984; amended May 1, 1985;
amended, T-87-52, Dec. 19, 1986; amended May
1, 1987; amended Dec. 27, 1993; amended Dec.
17, 1995; amended Sept. 18, 1998; amended June
5, 2005; amended Jan. 12, 2007.)

Article 2.—DEFINITIONS
1-2-46. Length of service. (a) ‘‘Length of
service’’ shall mean total time worked in the classified service or unclassified service, including
time spent on an appointment to a position pursuant to K.S.A. 75-2935(1)(i), and amendments
thereto. Length of service shall exclude the
following:
(1) Time worked as a temporary employee in
accordance with the provisions of K.A.R. 1-6-25;
(2) time worked as a student employed by any
board of regents institution;
(3) time worked as a resident worker in an institution of mental health as defined in K.S.A. 7612a01 and amendments thereto or in a state veteran’s home operated by the Kansas commission
on veteran’s affairs; and
(4) time worked as an inmate.
(b) Time spent on military leave and time off
while receiving workers compensation wage replacement for loss of work time shall be considered to be time worked in the classified or unclassified service. Time on leave while receiving
workers compensation wage replacement for a
disability attributable to state employment before
May 1, 1983, shall not be credited.
(c) Within educational institutions under the
control and supervision of the state board of regents or the state board of education, time spent
on leave of absence, if imposed by the educational
institution based on employment customs arising
from an academic or school calendar requiring
less than a full calendar year of service, shall be
considered to be time worked in the classified
service. However, length of service based on this
leave of absence shall not be transferable to other
state agencies. For the purposes of layoff, em-

1-2-77. (Authorized by K.S.A. 75-3706; implementing K.S.A. 20-2608, K.S.A. 1997 Supp.
1

1-3-5

KANSAS DEPARTMENT OF ADMINISTRATION

74-4914 and K.S.A. 75-5517; effective Sept. 18,
1998; revoked Jan. 12, 2007.)

underutilization are identified, the appointing authority shall initiate programs designed to address
the underutilization.
(b) Each appointing authority shall establish
any goals and target dates necessary to effectuate
agency-level and statewide affirmative action
plans.
(c) Each appointing authority shall ensure that
complete and accurate applicant and employment
records and statistics are maintained that provide
information for the evaluation and analysis of current and past employment practices with respect
to affirmative action. Each appointing authority
shall provide this data to the director in the manner and on the forms required by the secretary.
(Authorized by K.S.A. 75-3706 and K.S.A. 2005
Supp. 75-3747; implementing K.S.A. 75-2925, 752941, 75-3707, and 75-3746; effective Jan. 12,
2007.)

Article 3.—EQUAL EMPLOYMENT
OPPORTUNITY AND AFFIRMATIVE
ACTION
1-3-5. Definitions. (a) ‘‘Affirmative action’’
means a deliberate and sustained effort to identify
and eliminate barriers to the employment and advancement of females and minorities. The purpose of affirmative action initiatives shall be to
achieve, at all levels, a state government workforce whose composition with respect to female
and minority employees approximates the composition of the available, qualified state resident
workforce.
(b) ‘‘Affirmative action plan’’ means a written,
results-oriented plan detailing the steps that an
appointing authority will take to achieve a workforce whose composition with respect to female
and minority employees approximates the composition of the available, qualified state resident
workforce.
(c) ‘‘Equal employment opportunity’’ means
the administration of the civil service personnel
system in a manner that promotes the right of all
persons to work and to advance on the basis of
merit and ability without regard to race, religion,
color, sex, national origin or ancestry, age, disability, military or veteran status, or political affiliation, except as otherwise provided by law.
(d) ‘‘Minority,’’ means a group differing in race
or ethnic background from the majority of the
available, qualified state workforce, or a member
of such a group.
(e) ‘‘Underutilization,’’ with respect to a workforce, means a condition in which the percentage
of female or minority employees is less than the
percentage of females or minorities in the available, qualified state workforce. (Authorized by
K.S.A. 75-3706 and K.S.A. 2005 Supp. 75-3747;
implementing K.S.A. 75-2925, 75-2941, 75-3707,
and 75-3746; effective Jan. 12, 2007.)

Article 5.—COMPENSATION
1-5-8. Beginning pay. (a) Except as specified in subsection (b), each new hire and each rehire not based on a reemployment or reinstatement shall be paid at the minimum step of the pay
grade for the class.
(b) New hires and rehires not based on a reemployment or a reinstatement may be paid at higher
steps in the pay grade only under the following
circumstances:
(1) If an agency has an eligible candidate with
exceptional qualifications directly related to the
vacant position and the agency cannot employ the
person at the minimum step, the appointing authority may approve beginning pay for the individual at a higher step in the pay grade. Exceptional qualifications shall be based on the
candidate’s education, training, experience, skills,
and other job-related qualifications.
(2) If there is a lack of candidates for a class of
positions available for employment at the minimum step, one or more appointing authorities
may request that the director establish some
higher step in the pay grade as the beginning pay
in the class for new hires and for rehires not based
on a reemployment or a reinstatement. Authorization for the higher beginning pay may be given
to a designated agency or agencies, to all agencies,
or for a particular geographical area. This authorization shall remain in place until canceled by the
director. If the authorization has remained in
place for three years for reasons other than a ge-

1-3-6. Equal employment opportunity;
affirmative action. In a manner that is consistent
with K.S.A. 75-2925 and amendments thereto,
each appointing authority shall take the following
steps: (a) Each appointing authority shall implement programs and policies designed to promote
equal employment opportunity and shall implement an affirmative action plan to identify
whether areas of underutilization exist. If areas of
2

RECRUITING AND STAFFING
ographic basis, a compensation study shall be conducted by the director.
(A) If the director authorizes higher beginning
pay under paragraph (b)(2), each appointing authority whose agency has positions in the class or
geographical area that is authorized for a higher
beginning pay shall be notified of the authorization by the director. Except as provided below,
the appointing authority of each agency to which
the authority has been granted shall then raise the
pay of each incumbent in the class who is being
paid at a lower step to the higher beginning pay.
These pay increases shall take effect on the first
day of the first pay period following the date of
the director’s authorization. The length of time
that the incumbent has spent on the previous step
of the pay grade shall count toward the time-onstep requirement for the new step.
(B) If the authorization granted under paragraph (b)(2) is only for a particular geographical
area, the appointing authority shall not raise the
pay of incumbents in other geographical areas.
(3) Any appointing authority may pay a temporary employee at a higher step in the pay grade
if the candidate has exceptional qualifications directly related to the position or has former permanent status in the same class or another class
at the same or higher pay grade.
(c) In a manner prescribed by the director, the
appointing authority shall report to the director
each hire above the minimum step made by the
appointing authority as provided in this
regulation.
(d) The beginning pay for any unclassified employee hired into a position in the classified service shall be determined in accordance with the
provisions of this regulation. (Authorized by
K.S.A. 75-2950 and K.S.A. 2005 Supp. 75-3747;
implementing K.S.A. 75-2938, 75-2938a, 75-2950,
75-3707, and 75-3746; effective May 1, 1979;
amended, E-81-14, June 12, 1980; amended May
1, 1981; amended, T-86-17, June 17, 1985;
amended May 1, 1986; amended May 1, 1987;
amended Dec. 17, 1995; amended Oct. 24, 1997;
amended, T-1-1-30-01, Feb. 4, 2001; amended
May 25, 2001; amended June 5, 2005; amended
Sept. 29, 2006.)

1-6-2

of vacancy report administered by the director,
except as provided in subsection (b).
(A) Each job requisition posted on the central
notice of vacancy report shall be open to applications from the following individuals:
(i) Employees within the agency that is posting
the job requisition;
(ii) persons in the reemployment pool; and
(iii) persons who separate from state service
due to a permanent disability for which the employee receives disability benefits from either the
Kansas public employee retirement system or the
United States social security administration.
(B) The appointing authority may then determine whether recruitment will also be conducted
among the following additional groups of
individuals:
(i) All state employees and persons eligible for
reinstatement; or
(ii) all state employees, persons eligible for reinstatement, and the general public.
(2) Notices of the vacancy shall be made available to all agency personnel offices. Appropriate
and reasonable distribution within each agency
shall be the responsibility of the appointing
authority.
(3) The appointing authority, within guidelines
established by the director, shall establish a period
of time in which applications will be accepted for
each vacancy.
(b) Notices of a vacancy shall not be required
under any of the following conditions:
(1) A temporary position is to be filled.
(2) A position is to be filled by demotion or
transfer.
(3) A position is to be reallocated.
(4) A governor’s trainee position is to be filled.
(5) The director determines that, for good
cause, a notice is not in the best interests of the
state.
(c) All job postings, announcements, and advertisements for vacancies in safety-sensitive positions as defined in K.S.A. 75-4362, and amendments thereto, or in commercial driver positions
as defined in K.A.R. 1-2-20 shall include a statement regarding the drug testing requirements set
forth in K.A.R. 1-6-32, K.A.R. 1-6-33, K.A.R. 1-919a, and K.A.R. 1-9-25. (Authorized by K.S.A. 753706, K.S.A. 2005 Supp. 75-3747, and 75-4362;
implementing K.S.A. 75-2939, 75-2942, 75-2943,
75-2944, 75-2945, 75-3707, 75-3746, and K.S.A.
2005 Supp. 75-4362; effective May 1, 1979;
amended May 1, 1981; amended May 1, 1983;

Article 6.—RECRUITING AND STAFFING
1-6-2. Recruitment. (a)(1) For each classified vacancy to be filled, the appointing authority
shall post a job requisition on the central notice
3
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amended, T-1-10-28-88, Oct. 31, 1988; amended
Dec. 18, 1988; amended April 13, 1992; amended
Dec. 17, 1995; amended Aug. 1, 1997; amended
June 5, 2005; amended Sept. 29, 2006.)

the armed forces. (a) Each employee in a regular position who is a member of a reserve component of the military service of the United States
shall be granted a maximum of 15 working days
of military leave with pay for active duty within
each 12-month period beginning October 1 and
ending September 30 of the following year.
(b) Active duty in excess of 15 working days
within the 12-month period established in subsection (a) shall be charged to military leave without
pay or, at the employee’s request, to appropriate
accrued leave.
(c) Each employee in a regular position who is
a member of a reserve component of the military
service of the United States shall be granted military leave without pay or, at the employee’s request, appropriate accrued leave for the purpose
of performing inactive duty.
(d) Requests for military leave shall be made to
the appointing authority with as much notice as
possible under the circumstances of the order.
Whenever possible, an appropriate military order
or duty document shall be received by the appointing authority before military leave is authorized.
(e) Each employee in a regular position shall be
granted military leave without pay or, at the employee’s request, appropriate accrued leave for
the purpose of induction, entrance, or examination for entrance into a reserve component. Notice to the appointing authority shall be provided
as prescribed by the appointing authority. Upon
completion of the induction, entrance, or examination, the employee shall return to state employment as prescribed in subsection (g).
(f) Upon release from a period of duty under
subsections (a), (b), (c), or (e) or upon discharge
from hospitalization for or convalescence from an
illness or injury incurred in or aggravated during
the duty, each employee shall be permitted to return to one of the following positions:
(1) The position in which the employee would
have been employed had the employee not been
called to military duty; or
(2) a position with status and pay similar to the
status and pay that the employee would have had
if the employee had not been absent for those
purposes. If the employee is not qualified to perform the duties of the position by reason of disability sustained during the duty but is qualified to
perform the duties of any other position, the employee shall be offered employment in a position

1-6-22a. Training classes. (a) Certain
classes of positions may be designated by the director as training classes. Each person employed
in a training class shall be in training status and
not in probationary or permanent status. The
training period served for each training class established as provided by this regulation shall be
specified by written agreement between the director and the appointing authority of the agency
in which the training class is used. If a specific
training class is used by more than one agency,
the duration of the training period served for that
class shall be established by the director after consultation with all agencies that use the class.
(b) The appointing authority may dismiss a
trainee at any time, except as follows.
(1) If a trainee was promoted from a classified
position in which an employee held permanent
status, the provisions in K.S.A. 75-2944, and
amendments thereto, shall apply.
(2) If an employee who was demoted or transferred to a trainee position is terminated for reasons other than personal conduct, the employee
shall be accorded the right to a position in the
class in which the employee held permanent
status immediately before the trainee position.
(c) The period served by an employee in a training class shall not be counted as part of the probationary period if the employee is subsequently
employed in a regular position.
(d) Upon meeting the minimum qualifications
for the applicable class and satisfactorily performing the job duties, responsibilities, and training
requirements of the trainee position, each employee in a training class shall be placed in the
applicable class as a probationary employee and
serve a probationary period as established by
K.A.R. 1-7-4. (Authorized by K.S.A. 75-3706 and
K.S.A. 2005 Supp. 75-3747; implementing K.S.A.
75-3707 and 75-3746; effective Dec. 27, 1993;
amended Nov. 21, 1994; amended Dec. 17, 1995;
amended May 31, 1996; amended Sept. 18, 1998;
amended Sept. 29, 2006.)
Article 9.—HOURS; LEAVES; EMPLOYEEMANAGEMENT RELATIONS
1-9-7b. Military leave; voluntary or involuntary service with reserve component of
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1-9-25. Alcohol and controlled substances tests for employees in commercial
driver positions. (a) (1) For purposes of this regulation, ‘‘the act’’ means the provisions of 49
U.S.C. app. § 2717, as amended, that apply to the
alcohol and controlled substance testing of employees in commercial driver positions.
(2) This regulation shall apply to any employee
in a commercial driver position who may be required to submit to an alcohol or controlled substances test in accordance with the act.
(b) Any appointing authority may ask any current employee in a commercial driver position
within that agency to submit to alcohol and controlled substances tests under the provisions of
the act as a condition of employment. Refusal to
comply with this requirement shall be considered
the equivalent of receiving a confirmed ‘‘positive’’
test result for referral or disciplinary actions.
(c)(1) Each employee required to submit to alcohol or controlled substances tests shall be notified of that requirement in writing. Each appointing authority shall provide to each current
employee in a commercial driver position within
that agency detailed materials containing the information identified in paragraph (c)(2). These
materials shall be provided to each current employee before the start of alcohol and controlled
substances testing by the agency and to each employee subsequently hired or transferred into a
commercial driver position.
(2) The information provided to each employee
in a commercial driver position shall include the
following:
(A) The identity of the person designated by the
appointing authority to answer drivers’ questions
about the materials;
(B) the categories of drivers who are subject to
the provisions of the act;
(C) sufficient information about the safety-sensitive functions performed by those drivers to
specify during which periods of the workday the
driver is required to be in compliance with the
act;
(D) specific information concerning driver conduct that is prohibited by the act;
(E) the circumstances under which a driver will
be tested for alcohol or controlled substances under the act;
(F) the procedures that will be used to test for
the presence of alcohol and controlled substances,
protect the driver and the integrity of the testing
processes, safeguard the validity of the test results,

comparable to the former position, in status and
pay.
(g)(1) Except as provided in paragraph (g)(2),
when returning from periods of inactive or active
duty, the employee shall report for work as follows:
Period of Duty
Return to Work Following
(in consecutive days)
Release From Duty
1-30
First full, regularly
scheduled day after release
31-180
Within 14 days of release
181+
Within 90 days of release

(2) These time periods may be extended to no
more than two years from the date of release from
duty to accommodate a period of hospitalization
or convalescence resulting from a service-connected injury or illness. To the extent practicable,
the employee shall inform the appointing authority of any change in the date on which the employee is anticipated to return to work. The appointing authority may request documentation
from the employee’s commanding officer or the
employee’s licensed health or mental health care
provider of the date on which the employee is
released from duty and of the reasons the employee will not be able to return to work following
the employee’s release from duty.
(h) Military leave shall be counted as part of the
employee’s length of service as prescribed in
K.A.R. 1-2-46. Sick leave, vacation leave, and holiday credit shall not be earned or accrued during
a period of active duty when military leave without
pay has been granted.
(i) For purposes of this regulation, any reference to the military reserve of the United States
shall be considered to include members of the national guard.
(j) This regulation shall be effective on and after
October 1, 2006. (Authorized by K.S.A. 75-3706
and K.S.A. 2005 Supp. 75-3747; implementing
K.S.A. 75-3707 and 75-3746; effective May 1,
1985; amended Dec. 17, 1995; amended, T-1-101-97, Oct. 1, 1997; amended, T-1-11-5-99, Nov.
5, 1999; amended Dec. 27, 2002; amended Oct.
1, 2006.)
1-9-18. (Authorized by K.S.A. 1994 Supp.
75-3747; implementing K.S.A. 75-3746, K.S.A.
75-2925, as amended by 1995 SB 175, § 2, and
K.S.A. 75-2938, as amended by 1995 SB 175, § 4;
effective May 1, 1979; amended Aug. 3, 1992;
amended Dec. 17, 1995; revoked Jan. 12, 2007.)
5

1-9-25

KANSAS DEPARTMENT OF ADMINISTRATION

and ensure that those results are attributed to the
correct driver;
(G) the requirement that each driver submit to
alcohol and controlled substances tests administered in accordance with the act;
(H) an explanation of what constitutes a refusal
to submit to an alcohol or controlled substances
test and the attendant consequences;
(I) the consequences for drivers found to have
violated the act, including the requirement that
the driver be removed immediately from safetysensitive functions, and the referral, evaluation,
and treatment procedures under the act;
(J) the consequences for drivers found to have
an alcohol concentration exceeding permissible
levels established under the act;
(K) information regarding postaccident procedures and the instructions necessary for the employee to be able to comply with the postaccident
testing requirements; and
(L) information concerning the following:
(i) The effects of the use of alcohol and controlled substances on an individual’s health, work,
and personal life;
(ii) the signs or symptoms of an alcohol or a
controlled substances problem, whether the
driver’s own problem or that of a coworker; and
(iii) the available methods of intervening when
an alcohol or a controlled substances problem is
suspected, including confrontation, referral to the
state employee assistance program, referral to
management, or a combination of these methods.
(d) This subsection shall apply only to employees with permanent status, including employees
with permanent status who are serving a probationary period due to a promotion.
(1) Except as provided by paragraph (d)(2), an
employee shall not be subject to dismissal solely
on the basis of a confirmed ‘‘positive’’ test result
or the equivalent or a violation of any other provision of the act if the employee has not previously
had a confirmed ‘‘positive’’ test result or the
equivalent or any other violation of the act and
the employee successfully completes an appropriate and approved alcohol and controlled substance assessment and any recommended education or treatment program. However, the
employee shall be subject to dismissal in accordance with K.S.A. 75-2949f, and amendments
thereto, if the employee has previously had a confirmed ‘‘positive’’ test result or the equivalent or
any other violation of the act or if the employee
fails to successfully complete an appropriate and

approved alcohol and controlled substance assessment and any recommended education and treatment program as prescribed by the substance
abuse professional. This regulation shall not preclude the appointing authority from proposing
disciplinary action in accordance with K.S.A. 752949d, and amendments thereto, for other circumstances that occur in addition to a confirmed
‘‘positive’’ test result or another violation of the
act and that are normally grounds for discipline.
(2) Each employee who takes any of the following actions shall be subject to dismissal pursuant
to K.S.A. 75-2949f, and amendments thereto:
(A) Intentionally adulterates, tampers with, or
substitutes a sample provided for alcohol or controlled substances testing;
(B) violates the chain-of-custody or identification procedures; or
(C) falsifies a test result.
(3) If disciplinary action is warranted under the
provisions of this regulation, the appointing authority shall afford the employee due process in
accordance with K.S.A. 75-2949, and amendments thereto.
(e) An employee shall be subject to dismissal if
both of the following conditions are met:
(1) At the time the employee is given written
notice of an appointment for an alcohol or controlled substances test, the employee is a temporary employee, is in trainee status, or is serving a
probationary period, other than an employee with
permanent status who is serving a probationary
period due to a promotion.
(2) The employee has a confirmed ‘‘positive’’
test result or the equivalent or takes any of the
following actions:
(A) Adulterates, tampers with, or substitutes a
sample provided for controlled substances testing;
(B) violates the chain-of-custody or identification procedures;
(C) falsifies a test result; or
(D) violates any other applicable provision of
the act.
(f)(1) Each appointing authority shall be responsible for maintaining strict security and confidentiality of the alcohol and controlled substances records in that agency. Access to these
records shall be restricted to the following
personnel:
(A) The agency’s personnel officer, the agency’s
appointing authority, the secretary of administration, the director, or any of their respective
designees;
6
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under subsection (b) of this regulation, or refuses
to provide written authorization for release of alcohol and controlled substances test information
by previous employers, the employee shall not begin performing the safety-sensitive functions. A
subsequent refusal to participate in the required
testing or to sign the written authorization shall
be grounds for the following consequences:
(1) Discipline under K.S.A. 75-2949f, and
amendments thereto, for any employee with permanent status, including an employee serving a
probationary period due to a promotion from a
position in which the employee had permanent
status; or
(2) termination, for any temporary employee,
any employee in trainee status, or any employee
serving a probationary period, other than an employee with permanent status who is serving a probationary period due to a promotion.
(d) This subsection shall apply only to employees with permanent status, including employees
with permanent status who are serving a probationary period due to a promotion.
(1) Except as provided by paragraph (d)(3), an
incumbent employee in a position to which commercial driver functions are assigned shall not be
subject to dismissal solely on the basis of a confirmed ‘‘positive’’ test result if the employee successfully completes an appropriate and approved
alcohol and controlled substance assessment and
any recommended education or treatment program, as provided by the act. However, the employee shall be subject to dismissal in accordance
with K.S.A. 75-2949f, and amendments thereto, if
the employee has previously had a confirmed
‘‘positive’’ test result or the equivalent, if the employee committed some other violation of the act,
or if the employee fails to successfully complete
an appropriate and approved alcohol and controlled substance assessment and any recommended education and treatment program prescribed by the substance abuse professional. This
regulation shall not preclude the appointing authority from proposing disciplinary action in accordance with K.S.A. 75-2949d, and amendments
thereto, for other circumstances that occur in addition to a confirmed ‘‘positive’’ test result or another violation of the act and that are normally
grounds for discipline.
(2) The provisions of (d)(1) relating to a confirmed ‘‘positive’’ test shall apply if the information obtained from a prior employer under the act

(B) persons in the supervisory chain of
command;
(C) the agency’s legal counsel; or
(D) the department of administration’s legal
counsel.
(2) Further access to these records shall not be
authorized without the express consent of the director. (Authorized by K.S.A. 75-3706 and K.S.A.
2005 Supp. 75-3747; implementing K.S.A. 753746 and 75-3707; effective, T-1-1-26-95, Jan. 26,
1995; effective May 30, 1995; amended Sept. 18,
1998; amended October 1, 1999; amended Jan.
12, 2007.)
1-9-26. Preduty controlled substances
testing for employees in positions assigned
commercial driver functions. (a) (1) For purposes of this regulation, ‘‘the act’’ means the provisions of 49 U.S.C. app. § 2717, as amended, that
apply to the preduty controlled substances testing
of employees in positions assigned commercial
driver functions.
(2) This regulation shall apply to any existing,
filled position to which the appointing authority
assigns duties that result in the position becoming
a commercial driver position, thereby subjecting
the incumbent employee to the requirements of
the act, including its controlled substances testing
requirements and the provisions of the act regarding release of alcohol and controlled substances test information by previous employers.
(b) Each employee who is an incumbent in a
position to which commercial driver functions are
assigned shall be informed of the provisions of the
act and this regulation in writing and shall sign a
statement agreeing to participate in the controlled
substances testing before administration of the
test. The appointing authority shall advise each
employee required to submit to controlled substances testing under the act of the following aspects of the testing program:
(1) The methods of controlled substances testing that may be used;
(2) the substances that may be identified;
(3) the consequences of a refusal to submit to
a controlled substances test or of a confirmed
‘‘positive’’ test result; and
(4) the reasonable efforts utilized by the state
to maintain the confidentiality of results and any
medical information that may be provided.
(c) If an incumbent employee fails to participate in the required controlled substances test,
refuses to sign the written authorization required
7
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indicates that, within the preceding two years,
both of the following have occurred:
(A) The employee violated any of the provisions
of the act.
(B) The employee failed to complete the
requirements for returning to work under the act,
including an evaluation by a substance abuse professional, a return-to-duty alcohol test, controlled
substances test, or both, and completion of any
rehabilitation or treatment program prescribed by
the substance abuse professional.
(3) Each employee who takes any of the following actions shall be subject to dismissal pursuant
to K.S.A. 75-2949f, and amendments thereto:
(A) Intentionally adulterates, tampers with, or
substitutes a sample provided for alcohol or controlled substances testing;
(B) violates the chain-of-custody or identification procedures; or
(C) falsifies a test result.
(4) If disciplinary action is warranted based on
the provisions of this regulation, the appointing
authority shall afford the employee due process in
accordance with K.S.A. 75-2949, and amendments thereto.
(e) An employee shall be subject to termination
if both of the following conditions are met:
(1) At the time the employee is given notice of
the assignment of commercial driver functions to
the employee’s position, the employee is a temporary employee, is in trainee status, or is serving
a probationary period, other than an employee
with permanent status who is serving a probationary period due to a promotion.
(2) One or more of the following has occurred:
(A) The employee has a confirmed ‘‘positive’’
test result or the equivalent.
(B) The information obtained from a prior employer under the act indicates that, within the preceding two years, both of the following occurred:
(i) The employee violated any of the provisions
of the act.
(ii) The employee failed to complete the
requirements for returning to work under the act,
including an evaluation by a substance abuse professional, a return-to-duty alcohol test, controlled
substances test, or both, and completion of any
rehabilitation or treatment program prescribed by
the substance abuse professional.
(C) The employee takes any of the following
actions:
(i) Intentionally adulterates, tampers with, or

substitutes a sample provided for controlled substances testing;
(ii) violates the chain-of-custody or identification procedures;
(iii) falsifies a test result; or
(iv) violates any other applicable provision of
the act.
(f)(1) Each appointing authority shall be responsible for maintaining strict security and confidentiality of the alcohol and controlled substance
testing records in that agency. Access to these records shall be restricted to the following
individuals:
(A) The agency’s personnel officer, the agency’s
appointing authority, the secretary of administration, the director, or any of their respective
designees;
(B) persons in the supervisory chain of
command;
(C) the agency’s legal counsel; or
(D) the department of administration’s legal
counsel.
(2) Further access to these records shall not be
authorized without the express consent of the director. (Authorized by K.S.A. 75-3706 and K.S.A.
2005 Supp. 75-3747; implementing K.S.A. 753746 and 75-3707; effective, T-1-1-26-95, Jan. 26,
1995; effective May 30, 1995; amended June 20,
1997; amended Sept. 18, 1998; amended Jan. 12,
2007.)
Article 64.—ADMINISTRATION OF
WIRELESS AND VoIP ENHANCED 911
SERVICES
1-64-1. Delinquent status; penalties.
(a)(1) A wireless carrier or a VoIP provider shall
be deemed to be in delinquent status by the secretary or the secretary’s duly authorized agent if
the carrier’s or provider’s wireless enhanced 911
local fees and return, pursuant to K.S.A. 12-5331
or K.S.A. 12-5357 and amendments thereto, are
not received by the local collection point administrator within 14 days after the due date.
(2) Any wireless carrier or VoIP provider may
be deemed to be in delinquent status by the secretary or the secretary’s duly authorized agent if
the carrier’s or provider’s wireless enhanced 911
local fees and return, pursuant to K.S.A. 12-5331
or K.S.A. 12-5357 and amendments thereto, are
substantially inconsistent with each other.
(b)(1) The local collection point administrator
shall notify the secretary or the secretary’s duly
8
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authorized agent of any wireless carrier or VoIP
provider that has not submitted the carrier’s or
provider’s wireless enhanced 911 local fees or a
return within 14 days of the due date or that has
submitted fees and a return that are substantially
inconsistent with each other.
(2) If the secretary or the secretary’s duly authorized agent determines that the carrier or provider is in delinquent status, a penalty shall be
assessed by written order of the secretary or the
secretary’s duly authorized agent against the wireless carrier or the VoIP provider. This penalty
shall be either $50.00 or 10% of the wireless or
VoIP enhanced 911 local fees due from that delinquent wireless carrier or VoIP provider to the
local collection point administrator for the corresponding month, whichever is greater.
(3) Written notification of the penalty assessment, the violation, and the wireless carrier’s or
VoIP provider’s right to appeal to the secretary or
the secretary’s duly authorized agent shall be issued to the wireless carrier or VoIP provider by

1-64-1

the secretary or the secretary’s duly authorized
agent. Each penalty payment shall be remitted directly to the secretary or the secretary’s duly authorized agent.
(4) If a wireless carrier or VoIP provider remains in delinquent status for 30 days or more
after the date on which the wireless or VoIP enhanced 911 local fees and return were due, interest shall begin accruing on the fees at an annual
rate of 10%.
(c) As provided by K.S.A. 12-5325 and K.S.A.
12-5354 and amendments thereto, any wireless
carrier or VoIP provider that is assessed a penalty
may request a hearing. The request for hearing
shall specify the reason or reasons the wireless
carrier or VoIP provider denies being in violation
of the fee and return requirements pursuant to
K.S.A. 12-5331 or K.S.A. 12-5357, and amendments thereto. (Authorized by K.S.A. 2006 Supp.
12-5325 and 12-5354; implementing K.S.A. 2006
Supp. 12-5325, 12-5331, 12-5354, and 12-5357;
effective Sept. 21, 2007.)
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3-4. LOW-INCOME FAMILY POSTSECONDARY SAVINGS ACCOUNTS INCENTIVE PROGRAM.
Article 4.—LOW-INCOME FAMILY
POSTSECONDARY SAVINGS ACCOUNTS
INCENTIVE PROGRAM

(3) not be claimed as a dependent on someone
else’s income tax return.
(b) Any individual who files a joint income tax
return may apply individually or jointly with the
other individual listed on the income tax return if
that other individual also meets the program’s eligibility requirements.
(c) Any set of joint account owners may apply
either jointly for one matching grant or separately
for one matching grant for each joint account
owner. If multiple accounts are used to qualify for
multiple matching grants, the same individuals
shall be listed as the joint account owners of each
account. (Authorized by and implementing K.S.A.
2006 Supp. 75-650; effective, T-3-6-29-06, June
29, 2006; effective Oct. 27, 2006; amended July 6,
2007.)

3-4-1. Definitions. In addition to the terms
and definitions in K.S.A. 75-643 and K.S.A. 75650, and amendments thereto, the following
terms shall have the meanings specified in this
regulation:
(a) ‘‘Contribution’’ means any deposit made by
a participant to the participant’s account during a
calendar year, except any deposit that is one of
the following:
(1) A rollover from another account in the Kansas postsecondary education savings program;
(2) a rollover from another state’s qualified tuition program as defined in internal revenue code
section 529;
(3) a transfer from a Coverdell education savings account as defined in internal revenue code
section 530; or
(4) a transfer of proceeds from a qualified U.S.
savings bond as described in internal revenue
code section 135(c)(2)(C).
(b) ‘‘Household’’ means a group of individuals
who are related by birth, marriage, or adoption
and who share a residence.
(c) ‘‘Participant’’ has the meaning specified in
K.S.A. 75-650, and amendments thereto. Each
participant shall be an account owner. Each joint
account owner shall separately meet the program’s eligibility requirements. (Authorized by
and implementing K.S.A. 2006 Supp. 75-650; effective, T-3-6-29-06, June 29, 2006; effective Oct.
27, 2006; amended July 6, 2007.)

3-4-3. Applications. Each application shall
be processed in the order received for awarding
the number of matching grants authorized by L.
2006, ch. 189, sec. 3, and amendments thereto.
Each application shall be accompanied by a copy
of the federal income tax return for the previous
tax year for each individual residing in the household who is required to file an income tax return.
(Authorized by and implementing L. 2006, ch.
189, sec. 3; effective, T-3-6-29-06, June 29, 2006;
effective Oct. 27, 2006.)
3-4-4. Eligibility period. Each participant
shall be entitled to a matching grant equal to the
amount of the participant’s contributions to the
participant’s account or accounts for the program
year in which the participant’s application is approved. The program year shall coincide with the
period designated for contributions that are eligible for the deduction pursuant to K.S.A. 7932,117(c)(xv) and amendments thereto. Each participant shall reapply each program year to remain
eligible for the program. (Authorized by and implementing K.S.A. 2006 Supp. 75-650; effective,

3-4-2. Eligibility requirements. (a) Each
applicant shall meet the following requirements:
(1) Be a resident of the state of Kansas;
(2) reside in a household with a combined federal adjusted gross income for all individuals residing in the household that is not more than 200
percent of the current federal poverty level; and
11
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T-3-6-29-06, June 29, 2006; effective Oct. 27,
2006; amended July 6, 2007.)

or among the participant’s corresponding matching grant accounts according to this regulation.
(a) If the participant has contributed at least
$600 in the current calendar year to existing accounts at the time the grant application is approved, the matching grant shall be equally divided among the accounts selected by the
participant. However, the portion of the matching
grant funds allocated to each corresponding
matching grant account shall not exceed the participant’s contributions to each of the participant’s
accounts for the applicable calendar year.
(b) If the participant is opening new accounts
or has not contributed at least $600 to an existing
account in the current calendar year, the matching
grant shall be automatically allocated among the
participant’s selected accounts based on how the
participant contributes the first $600 to these accounts. Joint account owners may receive multiple
matching grants as specified in K.A.R. 3-4-2. (Authorized by and implementing K.S.A. 2006 Supp.
75-650; effective, T-3-6-29-06, June 29, 2006; effective Oct. 27, 2006; amended July 6, 2007.)

3-4-5. Matching grant accounts. The
matching grant funds for each participant shall be
deposited in a separate account in the participant’s name, with the following restrictions:
(a) Only the participant shall be the account
owner of the matching grant account. Joint applicants shall be joint account owners of both their
joint account and the corresponding matching
grant account.
(b) No change in ownership of the participant’s
account or the corresponding matching grant account shall be allowed, except upon approval by
the treasurer. A change in account ownership to
another participant may be approved by the treasurer. A change in account ownership to any individual may be approved by the treasurer upon
the participant’s death, divorce, or incapacity.
(c) Any participant may change the designated
beneficiary for that participant’s account or accounts. However, the designated beneficiary for
the matching grant account shall always be the
same as the designated beneficiary for the participant’s account.
(d) The investment portfolio for the corresponding matching grant account shall always be
the same as the investment portfolio selected for
the participant’s account.
(e) Each request for a withdrawal from the
matching grant account shall be submitted to the
treasurer’s office for approval. If the treasurer determines that the request is for qualified higher
education expenses, then the request shall be approved. Each approved withdrawal from the
matching grant account shall be paid either directly to the educational institution or to the participant or the designated beneficiary, upon presentation of documentation acceptable to the
treasurer that the participant or designated beneficiary has paid qualified higher education expenses at least equal to the amount of the requested withdrawal. Each approved withdrawal
shall be equally funded from the participant’s account and the corresponding matching grant account. (Authorized by and implementing K.S.A.
2006 Supp. 75-650; effective, T-3-6-29-06, June
29, 2006; effective Oct. 27, 2006; amended July 6,
2007.)

3-4-7. Forfeit of matching grant funds.
(a)(1) Except as specified in paragraphs (a)(2) and
(a)(3), funds in a participant’s matching grant account shall be forfeited in an amount equal to either of the following:
(A) Any nonqualified withdrawal from the participant’s account; or
(B) any rollover distribution to another qualified tuition plan.
(2) If any nonqualified withdrawal or rollover
distribution closes the participant’s account, the
corresponding matching grant account shall be
closed and its entire balance shall be forfeited.
(3) Any participant who contributes more than
the $600 maximum matching grant amount may
make a nonqualified withdrawal or rollover distribution of the excess contribution without forfeiting funds from the matching grant account.
(b) If the treasurer determines that a participant has made a material misrepresentation on
the participant’s application, all matching grant
funds resulting from the application shall be
forfeited.
(c) If a participant’s account ever becomes reportable as unclaimed property under K.S.A. 583934 et seq. and amendments thereto or the laws
of any other state, the remaining balance in the
matching grant account shall be forfeited.
(d) All forfeited funds shall be returned to the

3-4-6. Multiple accounts. Each participant
with multiple accounts shall receive only one
matching grant, which shall be allocated between
12
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Kansas postsecondary education savings trust
fund. (Authorized by and implementing L. 2006,
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ch. 189, sec. 3; effective, T-3-6-29-06, June 29,
2006; effective Oct. 27, 2006.)
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4-2.
4-3.
4-7.
4-8.
4-11.
4-15.
4-16.
4-17.
4-19.

AGRICULTURAL SEED.
COMMERCIAL FEEDING STUFFS.
MILK AND DAIRY PRODUCTS.
NOXIOUS WEEDS.
EGGS.
PLANTS AND PLANT PRODUCTS.
MEAT AND MEAT PRODUCTS INSPECTION.
POULTRY AND POULTRY PRODUCTS INSPECTION.
SOIL AMENDMENTS.
1989; amended Dec. 12, 1994; amended Jan. 18,
2008.)

Article 2.—AGRICULTURAL SEED
4-2-8. Methods of analyses. (a) Subject to
the provisions of subsection (c) of this regulation,
the methods of analysis shall be those published
by the association of official seed analysts in the
following sections of ‘‘rules for testing seeds,’’ excluding the appendices, dated October 1, 2006
and adopted by reference:
(1) Section 2, analysis of the seed;
(2) section 3, examinations;
(3) section 4, germination tests; and
(4) section 5, tolerances.
Copies of the material adopted by reference
may be obtained from the office of the agricultural
commodity assurance program, inspections division, of the Kansas department of agriculture.
(b) For the purpose of this regulation, the term
‘‘noxious-weed seed’’ used in the material adopted
by reference in subsection (a) of this regulation
shall mean ‘‘restricted weed seed’’ as defined in
K.S.A. 2-1415(k) and amendments thereto.
(c) The following restrictions shall apply in addition to tolerances for the testing of seed found
in section 5 of the material adopted by reference
in subsection (a) of this regulation:
(1) Restricted weed seed tolerances shall not
exceed the limitations set forth in K.S.A. 21415(k) and amendments thereto.
(2) No tolerance shall be applied to any seed
component that is guaranteed as ‘‘none’’ on the
label. (Authorized by K.S.A. 2006 Supp. 2-1427;
implementing K.S.A. 2-1423; effective Jan. 1,
1966; amended May 1, 1983; amended Jan. 1,

4-2-20. Adoption by reference. The following sections of 7 C.F.R. part 201, as revised on
January 1, 2007, are hereby adopted by reference:
(a) 201.39;
(b) 201.40;
(c) 201.41;
(d) 201.42; and
(e) 201.43.
(Authorized by K.S.A. 2006 Supp. 2-1427; implementing K.S.A. 2-1423; effective Dec. 12, 1994;
amended Jan. 18, 2008.)
Article 3.—COMMERCIAL FEEDING
STUFFS
4-3-47. Adoption by reference. The text
titled ‘‘official feed terms’’ on pages 237 through
250 and ‘‘official names and definitions of feed
ingredients as established by the association of
American feed control officials’’ on pages 254
through 359 in the ‘‘2007 official publication,’’
copyrighted in 2007 by the association of American feed control officials incorporated, is adopted
by reference and shall apply to commercial feeding stuffs in this state.
Copies of these definitions and terms may be
obtained from the office of the agricultural commodity assurance program, Kansas department of
agriculture, Topeka, Kansas. (Authorized by
K.S.A. 2-1013; implementing K.S.A. 2-1002 and
K.S.A. 2006 Supp. 2-1013; effective May 1, 1981;
amended May 1, 1982; amended May 1, 1984;
15
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amended May 1, 1988; amended Oct. 21, 1991;
amended Dec. 12, 1994; amended June 15, 2001;
amended Jan. 18, 2008.)

menting K.S.A. 65-773 and 65-775; effective, E81-24, Aug. 27, 1981; effective May 1, 1981;
amended May 1, 1986; amended, T-87-21, Aug.
21, 1986; amended May 1, 1987; amended Jan.
14, 1991; amended Feb. 27, 1998; amended Feb.
11, 2000; amended Dec. 20, 2002; amended Sept.
1, 2006.)

4-3-49. Good manufacturing practices;
adoption by reference. Parts 225 and 226 of
title 21 of the code of federal regulations, revised
on April 1, 2006, are hereby adopted by reference
and shall apply to good manufacturing practices
for the production of commercial feeding stuffs in
Kansas.
Copies of the regulations, or pertinent portions
of the regulations, shall be available from the office of the agricultural commodity assurance program, Kansas department of agriculture, Topeka,
Kansas. (Authorized by and implementing K.S.A.
2006 Supp. 2-1013; effective, T-88-46, Nov. 10,
1987; effective May 1, 1988; amended Oct. 21,
1991; amended Dec. 12, 1994; amended, T-4-213-01, Feb. 13, 2001; amended June 15, 2001;
amended Jan. 18, 2008.)

4-7-216. (Authorized by K.S.A. 2001 Supp.
65-775, as amended by L. 2002, Ch. 181, § 16;
implementing K.S.A. 2001 Supp. 65-785 and 74568; effective Feb. 11, 2000; amended Dec. 20,
2002; revoked Sept. 1, 2006.)
4-7-510. Adoption by reference. Except
for 21 C.F.R. 135.160, pertaining to water ices, 21
C.F.R. part 135, revised on April 1, 2005, titled
‘‘frozen desserts,’’ is hereby adopted by reference.
Copies of these federal regulations, or pertinent
portions of the regulations, may be obtained from
the Kansas department of agriculture. (Authorized by K.S.A. 2005 Supp. 65-772 and K.S.A. 65775; implementing K.S.A. 65-775; effective May
1, 1984; amended March 26, 1990; amended Oct.
21, 1991; amended Dec. 20, 2002; amended Sept.
1, 2006.)

4-3-51. Prohibited feeding stuffs; adoption by reference. Part 589 of title 21 of the code
of federal regulations, revised on April 1, 2006, is
hereby adopted by reference and shall apply to
the production of all commercial feeding stuffs
and custom-mixed feed in Kansas. Copies of the
regulations, or pertinent portions of the regulations, shall be available from the office of the agricultural commodity assurance program, Kansas
department of agriculture, Topeka, Kansas. (Authorized by and implementing K.S.A. 2006 Supp.
2-1013; effective, T-4-2-13-01, Feb. 13, 2001; effective June 15, 2001; amended Jan. 18, 2008.)

4-7-530. Adoption by reference. (a) The
following sections of 7 C.F.R. part 58, revised on
January 1, 2006, are hereby adopted by reference:
(1) All of section 58.126;
(2) all of sections 58.132 through 58.138; and
(3) all of sections 58.605 through 58.654, except
sections 58.646, 58.648, and 58.653.
(b) Copies of these federal regulations, or pertinent portions of the regulations, may be obtained from the Kansas department of agriculture.
(Authorized by K.S.A. 2005 Supp. 65-772 and
K.S.A. 65-775; implementing K.S.A. 65-775; effective Oct. 21, 1991; amended Dec. 20, 2002;
amended Sept. 1, 2006.)

Article 7.—MILK AND DAIRY PRODUCTS
4-7-213. Adoption by reference. The
United States department of agriculture’s recommended requirements titled ‘‘milk for manufacturing purposes and its production and processing,’’ effective June 17, 2002, are hereby
adopted by reference, except for the following: (a)
Subpart A;
(b) subpart B, section B2, paragraphs (a), (b),
(c), (d), (e), (f), (h), (i), (k), (m), (r), (s), (t), and
(u);
(c) subpart D, section D9; and
(d) subpart F.
Copies of the pertinent portions of these
requirements may be obtained from the Kansas
department of agriculture. (Authorized by K.S.A.
2005 Supp. 65-772 and K.S.A. 65-775; imple-

4-7-716. Adoption by reference. (a) The
following documents are hereby adopted by
reference:
(1) Except for sections 1 (II), 2, 9, 15, 16, 17,
and 18, the ‘‘grade ‘A’ pasteurized milk ordinance,’’ 2005 revision, including appendices, as
published by the U.S. department of health and
human services, public health service, and food
and drug administration;
(2) the ‘‘methods of making sanitation ratings
of milk shippers,’’ including appendices, published by the U.S. department of health and hu16
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April 1, 2005 and hereby adopted by reference.
Grading of this product shall be optional.
(f) All references to the ‘‘standard methods for
the examination of dairy products of the American
public health association’’ in the ‘‘grade ‘A’ pasteurized milk ordinance’’ adopted by reference in
K.A.R. 4-7-716 shall mean the publication
adopted by reference in K.A.R. 4-7-716(a)(4).
(g) All references to the ‘‘official method of
analysis of AOAC international’’ in the ‘‘grade ‘A’
pasteurized milk ordinance’’ adopted by reference
in K.A.R. 4-7-716 shall mean the publication
adopted by reference in K.A.R. 4-7-716(a)(5).
(h) Whenever reference is made in the ‘‘grade
‘A’ pasteurized milk ordinance,’’ as adopted by
reference in K.A.R. 4-7-716, to the requirements
or responsibilities of a ‘‘vendor,’’ the reference
shall obligate the processor of milk. (Authorized
by and implementing K.S.A. 2005 Supp. 65-772
and K.S.A. 65-775; effective May 1, 1980;
amended Jan. 14, 1991; amended Oct. 21, 1991;
amended Dec. 20, 2002; amended Sept. 1, 2006.)

man services, public health service, and food and
drug administration, 2005 revision;
(3) the 2005 revision of the ‘‘procedures governing the cooperative state-public health service/
food and drug administration program of the national conference on interstate milk shipments,’’
including pages 43 through 63;
(4) the 17th edition of the ‘‘standard methods
for the examination of dairy products,’’ dated 2004
and published by the American public health
association;
(5) the 17th edition of the ‘‘official methods of
analysis of AOAC international,’’ volumes I and II,
revision 1, including appendices, dated 2002 and
published by the association of official analytical
chemists; and
(6) the 2003 revision of the ‘‘evaluation of milk
laboratories,’’ published by the U.S. department
of health and human services, public health service, and food and drug administration.
(b) Copies of the pertinent portions of the material adopted by reference shall be available from
the Kansas department of agriculture.
(c) Each citation in the materials adopted by
reference in this regulation shall refer to the publication in effect on April 3, 2006. (Authorized by
K.S.A. 2005 Supp. 65-772 and K.S.A. 65-775; implementing K.S.A. 65-775; effective May 1, 1980;
amended May 1, 1983; amended May 1, 1986;
amended Dec. 26, 1988; amended Jan. 14, 1991;
amended Oct. 21, 1991; amended July 1, 1992;
amended Aug. 22, 1994; amended Dec. 20, 2002;
amended Sept. 1, 2006.)

Article 8.—NOXIOUS WEEDS
4-8-14a. Definitions of herbicides approved for cost share. The Kansas department
of agriculture’s document titled ‘‘approved herbicides for cost share,’’ dated December 20, 2006,
is hereby adopted by reference. (Authorized by
and implementing K.S.A. 2006 Supp. 2-1315; effective Oct. 21, 1991; amended Jan. 25, 1993;
amended Sept. 27, 1993; amended Oct. 27, 2000;
amended, T-4-5-27-04, May 27, 2004; amended
Aug. 6, 2004; amended, T-4-5-20-05, May 20,
2005; amended, T-4-3-29-06, March 29, 2006;
amended April 27, 2007.)

4-7-717. Additional definitions. (a) All
references to ‘‘this ordinance’’ in the ‘‘grade ‘A’
pasteurized milk ordinance’’ adopted by reference
in K.A.R. 4-7-716 shall mean K.A.R. 4-7-716.
(b) All references to ‘‘regulatory agency’’ in the
‘‘grade ‘A’ pasteurized milk ordinance’’ adopted
by reference in K.A.R. 4-7-716 shall mean the
department.
(c) All references to ‘‘jurisdiction’’ in the ‘‘grade
‘A’ pasteurized milk ordinance’’ adopted by reference in K.A.R. 4-7-716 shall mean the state of
Kansas.
(d) ‘‘Cottage cheese’’ means the product defined in 21 C.F.R. 133.128 as revised on April 1,
2005 and hereby adopted by reference. Grading
of this product shall be optional.
(e) ‘‘Dry curd cottage cheese’’ means the product defined in 21 C.F.R. 133.129 as revised on

4-8-27. Adoption of musk thistle control
program. (a) The control practices contained in
the ‘‘official musk thistle control program,’’ published by the Kansas department of agriculture on
November 1, 2006, are hereby adopted by reference and shall apply to the control and eradication
of musk thistle in the state of Kansas. In addition,
the biological control plans specified in K.A.R. 48-41 may also be used for the control and eradication of musk thistle in the state of Kansas.
(b) Copies of this publication shall be available
from the Kansas department of agriculture, in the
Topeka, Kansas office. (Authorized by and implementing K.S.A. 2006 Supp. 2-1315; effective May
1, 1988; amended Jan. 22, 1990; amended June 1,
1992; amended Oct. 27, 2000; amended Aug. 6,
17
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2004; amended, T-4-5-20-05, May 20, 2005;
amended, T-4-3-29-06, March 29, 2006; amended
April 27, 2007.)

trol and eradication of Russian knapweed in the
state of Kansas.
(b) Copies of this publication shall be available
from the Kansas department of agriculture, in the
Topeka, Kansas office. (Authorized by and implementing K.S.A. 2006 Supp. 2-1315; effective May
1, 1988; amended Aug. 6, 2004; amended April
27, 2007.)

4-8-28. Adoption of johnsongrass control program. (a) The control practices contained in the ‘‘official johnsongrass control program,’’ published by the Kansas department of
agriculture on November 1, 2006, are hereby
adopted by reference and shall apply to the control and eradication of johnsongrass in the state of
Kansas.
(b) Copies of this publication shall be available
from the Kansas department of agriculture, in the
Topeka, Kansas office. (Authorized by and implementing K.S.A. 2006 Supp. 2-1315; effective May
1, 1988; amended Jan. 25, 1993; amended Sept.
27, 1993; amended Oct. 27, 2000; amended Aug.
6, 2004; amended April 27, 2007.)

4-8-33. Adoption of Canada thistle control program. (a) The control practices contained in the ‘‘official Canada thistle control program,’’ published by the Kansas department of
agriculture on November 1, 2006, are hereby
adopted by reference and shall apply to the control and eradication of Canada thistle in the state
of Kansas.
(b) Copies of this publication shall be available
from the Kansas department of agriculture, in the
Topeka, Kansas office. (Authorized by and implementing K.S.A. 2006 Supp. 2-1315; effective May
1, 1988; amended Jan. 25, 1993; amended Aug. 6,
2004; amended, T-4-3-29-06, March 29, 2006;
amended April 27, 2007.)

4-8-29. Adoption of field bindweed control program. (a) The control practices contained in the ‘‘official field bindweed control program,’’ published by the Kansas department of
agriculture on November 1, 2006, are hereby
adopted by reference and shall apply to the control and eradication of field bindweed in the state
of Kansas.
(b) Copies of this publication shall be available
from the Kansas department of agriculture, in the
Topeka, Kansas office. (Authorized by and implementing K.S.A. 2006 Supp. 2-1315; effective May
1, 1988; amended Oct. 27, 2000; amended Aug.
6, 2004; amended April 27, 2007.)

4-8-34. Adoption of leafy spurge control
program. (a) The control practices contained in
the ‘‘official leafy spurge control program,’’ published by the Kansas department of agriculture on
November 1, 2006, are hereby adopted by reference and shall apply to the control and eradication
of leafy spurge in the state of Kansas.
(b) Copies of this publication shall be available
from the Kansas department of agriculture, in the
Topeka, Kansas office. (Authorized by and implementing K.S.A. 2006 Supp. 2-1315; effective May
1, 1988; amended Oct. 29, 1990; amended Oct.
27, 2000; amended Aug. 6, 2004; amended, T-45-20-05, May 20, 2005; amended, T-4-3-29-06,
March 29, 2006; amended April 27, 2007.)

4-8-30. Adoption of hoary cress control
program. (a) The control practices contained in
the ‘‘official hoary cress control program,’’ published by the Kansas department of agriculture on
November 1, 2006, are hereby adopted by reference and shall apply to the control and eradication
of hoary cress in the state of Kansas.
(b) Copies of this publication shall be available
from the Kansas department of agriculture, in the
Topeka, Kansas office. (Authorized by and implementing K.S.A. 2006 Supp. 2-1315; effective May
1, 1988; amended Oct. 21, 1991; amended Aug.
6, 2004; amended April 27, 2007.)

4-8-35. Adoption of quackgrass control
program. (a) The control practices contained in
the ‘‘official quackgrass control program,’’ published by the Kansas department of agriculture on
November 1, 2006, are hereby adopted by reference and shall apply to the control and eradication
of quackgrass in the state of Kansas.
(b) Copies of this publication shall be available
from the Kansas department of agriculture, in the
Topeka, Kansas office. (Authorized by and implementing K.S.A. 2006 Supp. 2-1315; effective May
1, 1988; amended Aug. 6, 2004; amended April
27, 2007.)

4-8-31. Adoption of Russian knapweed
control program. (a) The control practices contained in the ‘‘official Russian knapweed control
program,’’ published by the Kansas department of
agriculture on November 1, 2006, are hereby
adopted by reference and shall apply to the con18
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have been held in refrigerated storage for not
more than 30 days.
(g) ‘‘Fresh,’’ when used to describe eggs, shall
mean eggs of current production that do not possess any undesirable odors or flavors.
(h) ‘‘Half case,’’ for inspection fee purposes,
shall mean a container of more than one dozen
and not more than 15 dozen eggs.
(i) ‘‘Lot’’ shall mean all of the eggs that are located at any place of business where eggs are held
and that are labeled with the same grade, size, and
pack date from the same packer, the person for
whom the eggs are packed, or, if the eggs have
been repacked, the retailer.
(j) ‘‘Person’’ shall have the meaning specified in
K.S.A. 2-2501, and amendments thereto.
(k) ‘‘Point of first purchase or assembly’’ shall
mean any place of business of any person or any
agent of the person purchasing or assembling eggs
from the producer.
(l) ‘‘Secretary’’ shall mean the secretary of agriculture or the secretary’s authorized representative. (Authorized by K.S.A. 2-2504 and 74-531;
implementing K.S.A 2-2501, as amended by L.
2006, Ch. 90, §1, 2-2504, and 2-2505, as amended
by L. 2006, Ch. 90, §4; effective Jan. 1, 1966;
amended Jan. 1, 1972; amended May 1, 1982;
amended June 25, 2004; amended Feb. 9, 2007.)

4-8-39. Adoption of multiflora rose control program. (a) The control practices contained in the ‘‘official multiflora rose control program,’’ published by the Kansas department of
agriculture on November 1, 2006, are hereby
adopted by reference and shall apply to the control and eradication of multiflora rose in the state
of Kansas.
(b) Copies of this publication shall be available
from the Kansas department of agriculture, in the
Topeka, Kansas office. (Authorized by and implementing K.S.A. 2006 Supp. 2-1315; effective May
1, 1988; amended Jan. 1, 1989; amended Oct. 21,
1991; amended Aug. 6, 2004; amended April 27,
2007.)
4-8-42. Adoption of bull thistle control
program. (a) The control practices contained in
the ‘‘official bull thistle control program,’’ published by the Kansas department of agriculture on
November 1, 2006, are hereby adopted by reference and shall apply to the control and eradication
of bull thistle in the state of Kansas.
(b) Copies of this publication shall be available
from the Kansas department of agriculture, in the
Topeka, Kansas office. (Authorized by and implementing K.S.A. 2006 Supp. 2-1315; effective Oct.
27, 2000; amended Aug. 6, 2004; amended, T-43-29-06, March 29, 2006; amended April 27,
2007.)

4-11-3. Egg containers; requirements
for marking and labeling. (a) A mark or label
shall be deemed false or deceptive if any of the
following conditions is met:
(1) The eggs in the container are not of the
quality or size indicated on the container.
(2) The mark or label bears a statement that is
false or misleading.
(3) The mark or label bears a qualifying word
with reference to size or quality that is misleading.
(4) The mark or label bears the word ‘‘fresh,’’
unless the eggs are of ‘‘A’’ or ‘‘AA’’ quality.
(b) Each person who has not been issued a permit shall use the inspection fee stamp on each
container to indicate the quality and size of the
eggs and to indicate that the inspection fee has
been paid on the contents.
(c) For cases and half cases, the marks or labels
shall be located on either the outside surface of
the top or on either end of the container. (Authorized by K.S.A. 2-2504 and 74-531; implementing K.S.A. 2-2502, as amended by L. 2006,
Ch. 90, §2, and 2-2503, as amended by L. 2006,
Ch. 90, §3; effective Jan. 1, 1966; amended Jan.

Article 11.—EGGS
4-11-2. Definitions. (a) ‘‘Advertisement’’
shall mean any of the following:
(1) Placard;
(2) handbill;
(3) sign;
(4) newspaper advertisement;
(5) radio, internet, or television advertisement;
or
(6) any other means of calling the consumer’s
attention to eggs.
(b) ‘‘Carton’’ shall mean a container of 18 eggs
or less.
(c) ‘‘Case,’’ for inspection fee purposes, shall
mean a container of more than 15 dozen and not
more than 30 dozen eggs.
(d) ‘‘Consumer’’ shall have the meaning specified in K.S.A. 2-2501, and amendments thereto.
(e) ‘‘Eggs’’ shall have the meaning specified in
K.S.A. 2-2501, and amendments thereto.
(f) ‘‘Eggs of current production’’ shall mean
eggs that are subject to the Kansas egg law and
19
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1, 1969; amended Jan 1, 1972; amended May 1,
1982; amended June 25, 2004; amended Feb. 9,
2007.)

(4) ‘‘Commerce’’ shall mean intrastate
commerce.
(5) ‘‘Federal food, drug and cosmetic act’’ shall
mean the Kansas food, drug and cosmetic act,
K.S.A. 65-655 et seq. and amendments thereto.
(6) ‘‘Federal inspection’’ shall mean inspection
by the Kansas department of agriculture.
(7) ‘‘Form,’’ either by number or by any other
designation, shall mean a form supplied by the
Kansas department of agriculture.
(8) ‘‘Inspected for wholesomeness by U.S. department of agriculture’’ shall mean inspected and
passed by the Kansas department of agriculture.
(9) ‘‘Official establishment’’ and ‘‘establishment’’ shall mean any permanently located building or adjacent premises that are registered pursuant to this act, where livestock, as defined in
K.S.A. 65-6a18(aa) and amendments thereto, domestic rabbits, or meat food products capable of
use as human food are prepared, as defined by
K.S.A. 65-6a18(k) and amendments thereto.
(10) ‘‘Program,’’ ‘‘food safety and inspection
service,’’ ‘‘inspection service,’’ ‘‘service,’’ ‘‘department,’’ and ‘‘FSIS’’ shall mean the meat and poultry inspection program of the Kansas department
of agriculture.
(11) ‘‘Secretary,’’ ‘‘national supervisor,’’ ‘‘area
supervisor,’’ ‘‘circuit supervisor,’’ and ‘‘station supervisor’’ shall mean the secretary of the department of agriculture or the secretary’s designee.
(12) ‘‘U.S.’’ and ‘‘the United States’’ shall mean
Kansas or the state of Kansas, as appropriate.
(13) ‘‘U.S. inspected’’ and ‘‘government inspected’’ shall mean inspected by the Kansas department of agriculture.
(b) The phrase ‘‘official review and copying’’ in
9 C.F.R. 417.5(f), as adopted by reference in
K.A.R. 4-16-1c, shall mean review and copying by
the secretary of the department of agriculture or
the secretary’s designee. (Authorized by K.S.A.
2005 Supp. 65-6a44; implementing K.S.A. 2005
Supp. 65-6a20, K.S.A. 65-6a21, K.S.A. 65-6a22,
K.S.A. 65-6a23, K.S.A. 65-6a25, and K.S.A. 2005
Supp. 65-6a30; effective May 1, 1982; amended
May 1, 1986; amended Jan. 1, 1989; amended Jan.
21, 1991; amended Jan. 25, 1993; amended Dec.
12, 1994; amended Sept. 5, 1997; amended Sept.
1, 2006.)

4-11-15. License fee. The annual fee for
an egg license shall be $5.00. (Authorized by
K.S.A. 2-2504; implementing K.S.A. 2-2508, as
amended by L. 2006, Ch. 90, § 6; effective, T-411-2-06, Nov. 2, 2006; effective Feb. 9, 2007.)
Article 15.—PLANTS AND PLANT
PRODUCTS
4-15-9. Fees for the certification of live
plants, plants and plant products, bees, beekeeping equipment, and regulated articles.
(a) If a state certificate is required for the entry
of an inspected article into another state or a foreign country, the person needing certification
shall pay one or more of the following, as
applicable:
(1) $20 for a certificate for a commodity or article certified for domestic shipment;
(2) $50 for a certificate for a commodity or article certified for international shipment; or
(3) 15 cents for each bale tag provided to satisfy
a weed-free forage requirement.
(b) If a federal certificate is also required for
the entry of an inspected article into another state
or a foreign country, the associated fee shall be
added to the amount specified in subsection (a).
(Authorized by and implementing K.S.A. 2005
Supp. 2-2118, as amended by L. 2006, ch. 78, sec.
1, and 2-2126; effective Oct. 18, 2002; amended
Feb. 2, 2007.)
Article 16.—MEAT AND MEAT
PRODUCTS INSPECTION
4-16-1a. Definitions. (a) Each of the following terms, as used in the portions of the code
of federal regulations adopted by reference in
K.A.R. 4-16-1c, shall have the meaning specified
in this subsection:
(1) ‘‘The act,’’ ‘‘act,’’ and ‘‘Federal meat inspection act’’ shall mean K.S.A. 65-6a18 et seq. and
amendments thereto.
(2) ‘‘Administrator,’’ except as used in 9 C.F.R.
303.1(d)(2)(iii)(b), shall mean the secretary of the
department of agriculture or the secretary’s
designee.
(3) ‘‘Cheek meat’’ shall mean meat that is the
trimmed cheeks of the carcass of cattle.

4-16-1c. Adoption by reference. (a) The
following portions of title 9 of the code of federal
regulations, as revised on January 1, 2005, except
20
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as otherwise specified, are hereby adopted by
reference:
(1) Part 301, except the following terms and
their definitions in 301.2: ‘‘the act,’’ ‘‘adulterated,’’
‘‘livestock,’’ ‘‘misbranded,’’ ‘‘official import inspection established,’’ and ‘‘territory’’;
(2) part 302, except section 302.2;
(3) part 303, except sections 303.1(d)(3) and
303.2;
(4) parts 304 through 306, except sections
306.1, 306.2, and 306.3;
(5) part 307, except sections 307.5 and 307.6;
(6) part 309;
(7) part 310. However, section 310.22 shall be
as amended in the federal register on September
7, 2005 and effective October 7, 2005;
(8) part 311;
(9) part 312, except section 312.8;
(10) parts 313 through 316;
(11) part 317, except section 317.7;
(12) part 318, except section 318.8. However,
section 318.6 shall be as amended in the federal
register on September 7, 2005 and effective October 7, 2005;
(13) part 319, with the following additions:
(A) In section 319.15(a), the words ‘‘heart,
tongues’’ shall be added after ‘‘binders’’; and
(B) in section 319.15(b), the words ‘‘hearts,
tongues,’’ shall be added after ‘‘binders’’;
(14) part 320;
(15) part 325, except section 325.3;
(16) part 329;
(17) section 354.1, except subparagraphs (a)
and (n);
(18) section 354.2;
(19) sections 354.10 through 354.14;
(20) sections 354.23 through 354.24;
(21) sections 354.26 through 354.30;
(22) sections 354.45 through 354.49;
(23) sections 354.53 through 354.92;
(24) sections 354.120 through 354.133;
(25) sections 354.160 through 354.247;
(26) parts 416 and 417; and
(27) parts 424 through 500.
(b) Copies of this material or the pertinent portions thereof shall be available from the meat and
poultry inspection program of the department of
agriculture, Topeka, Kansas. (Authorized by
K.S.A. 2005 Supp. 65-6a44; implementing K.S.A.
2005 Supp. 65-6a20, K.S.A. 65-6a21, K.S.A. 656a22, K.S.A. 65-6a23, K.S.A. 65-6a25, and K.S.A.
2005 Supp. 65-6a30; effective May 1, 1986;
amended May 1, 1988; amended Jan. 1, 1989;
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amended Jan. 21, 1991; amended Jan. 25, 1993;
amended Dec. 12, 1994; amended Sept. 5, 1997;
amended Sept. 1, 2006.)
4-16-3a. Exemptions. (a) Notwithstanding
the requirements for the exemption as a ‘‘custom
slaughterer’’ as set forth in 9 C.F.R. 303.1(a) and
(b) adopted by reference in K.A.R. 4-16-1c, both
the custom slaughtering of dead or dying animals
by any person and the custom processing of the
carcasses of dead or dying animals by any person
shall be prohibited.
(b)(1) The custom slaughtering of diseased or
disabled animals by any person and the custom
processing of the carcasses of diseased or disabled
animals by any person may be allowed if both of
the following requirements are met:
(A) The animal shall be examined by a licensed
veterinarian on the day of slaughter.
(B) The animal shall be accompanied by a
health certificate that meets the following
requirements:
(i) Is issued on the day of slaughter by that veterinarian. This health certificate shall be valid only
on the date of issuance;
(ii) includes a record of the animal’s body temperature, taken at the time of the veterinary
examination;
(iii) for cattle, states that the animal was ambulatory when examined;
(iv) includes a description of the condition of
the animal; and
(v) states that the animal is free of any visible
signs of infection or contagious disease.
(2) Notwithstanding the slaughter of an apparently healthy animal or an animal for which a
health certificate has been issued, an establishment shall not custom process any carcass of an
animal so infected that consumption of the resulting products of the animal could pose a health
risk. This prohibition shall include all carcasses
showing signs of any of the following:
(A) Acute inflammation of the lungs, pleura,
pericardium, peritoneum, or meninges;
(B) septicemia or pyemia, whether puerperal,
traumatic, or without any evident cause;
(C) gangrenous or severe hemorrhagic enteritis
or gastritis;
(D) acute, diffuse metritis or mammitis;
(E) phlebitis of the umbilical veins;
(F) septic or purulent traumatic pericarditis;
(G) any of the following conditions or similar
conditions, either singly or in combination:
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(5) all livestock showing symptoms of anaplasmosis, ketosis, leptospirosis, listeriosis, parturient
paresis, pseudorabies, rabies, scrapie, tetanus,
grass tetany, transport tetany, strangles, purpura
hemorrhagica, azoturia, infectious equine encephalomyelitis, toxic encephalomyelitis (forage poisoning), dourine, acute influenza, generalized osteoporosis, glanders (farcy), acute inflammatory
lameness, or extensive fistula;
(6) all swine found to be affected with hog
cholera;
(7) all swine that are of lots in which one or
more animals have been found to be affected with
hog cholera;
(8) any animal found to be affected with epithelioma of the eye;
(9) any animal found to be affected with
anthrax;
(10) any animal of a lot in which anthrax is
found, until it has been determined by a veterinary inspection that no anthrax-infected livestock
remain in the lot;
(11) all cattle found, upon veterinary inspection, to be affected with anasarca in an advanced
stage and characterized by an extensive and generalized edema;
(12) any hog showing that it is affected with
acute swine erysipelas;
(13) any animal showing signs of the onset of
parturition, until after parturition and passage of
the placenta;
(14) any goat that has reacted to a test for brucellosis; or
(15) any animal suspected of having been
treated with or exposed to any substance that
could impart a biological residue that would make
the edible tissues unfit for human food or otherwise adulterated.
(d) Only those requirements of the act relating
to sanitation and adulteration shall apply to the
slaughtering or processing, or both, of healthy
rabbits by any person if either of the following
conditions is met:
(1) The rabbits are raised by that person and
are for the exclusion use or consumption by that
person, members of that person’s household, former members of that person’s household, or that
person’s nonpaying guests and employees.
(2)(A) That person slaughters not more than
250 rabbits in a calendar year;
(B) the rabbits are for distribution directly to
household consumers from that person’s own
premises; and

(i) Any acute inflammation, abscess, or suppurating sore, if associated with acute nephritis;
(ii) fatty and degenerated liver;
(iii) swollen, soft spleen;
(iv) marked pulmonary hyperemia;
(v) general swelling of lymph nodes;
(vi) diffuse redness of the skin;
(vii) cachexia; or
(viii) icteric discoloration of the carcass; or
(H) salmonellosis.
(3) The department shall not be responsible for
the costs associated with obtaining a health
certificate.
(4)(A) An establishment may lose the privilege
of custom slaughtering and custom processing diseased or disabled animals if any of the following
occurs at the establishment:
(i) Custom slaughter, custom processing, or
both, without the required health certificate;
(ii) custom slaughtering, custom processing, or
both, with an inaccurate, incomplete, or falsified
health certificate. Evidence of the falsification of
any health certificate shall be forwarded to
USDA-APHIS and to the Kansas board of veterinary medical examiners;
(iii) custom slaughtering, custom processing, or
both, of an animal that is so infected that consumption of the resulting products from that animal could pose a health risk; or
(iv) any other violation of this act or any regulations adopted pursuant to this act.
(B) The slaughtering of diseased or disabled animals on a custom basis without the required
health certificate may result in the revocation of
the custom exemption.
(c) Except as specified in this subsection, the
following animals with any of these conditions
shall not be eligible for slaughter or processing for
human food on a custom basis at any establishment and shall not be issued a health certificate:
(1) Livestock that are known to have reacted to
the tuberculin test;
(2) any swine having a temperature of 1067 F
or higher and any cattle, sheep, or goats having a
temperature of 1057 F or higher;
(3) any animal found in a comatose or semicomatose condition;
(4) nonambulatory disabled cattle, which shall
mean cattle that cannot rise from a recumbent
position and that cannot walk, including those cattle with broken appendages, severed tendons or
ligaments, nerve paralysis, fractured vertebral column, or metabolic conditions;
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(9) ‘‘Egg products inspection act’’ shall mean
the ‘‘Kansas egg law,’’ K.S.A. 2-2501 et seq. and
amendments thereto.
(10) ‘‘Official establishment’’ and ‘‘establishment’’ shall mean any permanently located building or adjacent premises that are registered pursuant to this act, where poultry or poultry
products capable of use as human food are prepared as defined in K.S.A. 65-6a18(k) and amendments thereto.
(11) ‘‘Program,’’ ‘‘food safety and inspection
service,’’ ‘‘inspection service,’’ ‘‘service,’’ and
‘‘FSIS’’ shall mean the meat and poultry inspection program of the department of agriculture.
(12) ‘‘Secretary,’’ ‘‘national supervisor,’’ ‘‘area
supervisor,’’ ‘‘circuit supervisor,’’ and ‘‘station supervisor’’ shall mean the secretary of the department of agriculture.
(13) ‘‘U.S.’’ and ‘‘United States’’ shall mean
Kansas or the state of Kansas, as appropriate.
(14) ‘‘U.S. inspected’’ and ‘‘government inspected’’ shall mean inspected by the Kansas department of agriculture.
(b) The phrase ‘‘official review and copying’’ in
9 C.F.R. 417.5(f), which is adopted by reference
in K.A.R. 4-17-1c, shall mean review and copying
by the secretary of the department of agriculture
or the secretary’s designee. (Authorized by K.S.A.
2005 Supp. 65-6a44; implementing K.S.A. 2005
Supp. 65-6a20, K.S.A. 65-6a21, K.S.A. 65-6a22,
K.S.A. 65-6a23, K.S.A. 65-6a25, and K.S.A. 2005
Supp. 65-6a30; effective Jan. 1, 1989; amended
Jan. 21, 1991; amended Jan. 25, 1993; amended
Sept. 5, 1997; amended Sept. 1, 2006.)

(C) that person does not engage in the business
of buying or selling any rabbits or rabbit products
capable of use as human food in a calendar year.
(Authorized by K.S.A. 2005 Supp. 65-6a44; implementing K.S.A. 2005 Supp. 65-6a31; effective
Jan. 1, 1989; amended Sept. 1, 2006.)
4-16-250. (Authorized by K.S.A. 65-6a44;
implementing K.S.A. 65-6a25, 65-6a30 and 656a35; effective May 1, 1987; revoked Sept. 1,
2006.)
4-16-251. (Authorized by K.S.A. 65-6a44;
implementing K.S.A. 65-6a25, 65-6a30 and 656a35; effective May 1, 1987; revoked Sept. 1,
2006.)
4-16-252. (Authorized by K.S.A. 65-6a44;
implementing K.S.A. 65-6a25 and 65-6a30; effective Dec. 26, 1988; revoked Sept. 1, 2006.)
4-16-260. (Authorized by K.S.A. 65-6a44;
implementing K.S.A. 65-6a20; effective May 1,
1988; revoked Sept. 1, 2006.)
Article 17.—POULTRY AND POULTRY
PRODUCTS INSPECTION
4-17-1a. Definitions. (a) Each of the following terms, as used in the portions of the code
of federal regulations adopted by reference in
K.A.R. 4-17-1c, shall have the meaning specified
in this subsection:
(1) ‘‘The act,’’ ‘‘act,’’ and ‘‘Federal poultry products inspection act’’ shall mean the Kansas meat
and poultry inspection act, K.S.A. 65-6a18 et seq.
and amendments thereto.
(2) ‘‘Administrator,’’ except as used in 9 C.F.R.
381.10(d)(2)(iii)(b), shall mean the secretary of
the department of agriculture.
(3) ‘‘Commerce’’ shall mean intrastate
commerce.
(4) ‘‘Department’’ shall mean the Kansas department of agriculture.
(5) ‘‘Federal food, drug and cosmetic act’’ shall
mean the Kansas food, drug and cosmetic act,
K.S.A. 65-655 et seq. and amendments thereto.
(6) ‘‘Federal inspection’’ shall mean inspection
by the Kansas department of agriculture.
(7) ‘‘Federal meat inspection act’’ shall mean
the ‘‘Kansas meat and poultry inspection act,’’
K.S.A. 65-6a18 et seq. and amendments thereto.
(8) ‘‘Form,’’ either by number or by any other
designation, shall mean a form supplied by the
Kansas department of agriculture.

4-17-1c. Adoption by reference. (a) The
following sections of 9 C.F.R. part 381, as revised
on January 1, 2005, are hereby adopted by
reference.
(1) 381.1, except the following terms and their
definitions in subsection (b): ‘‘act,’’ ‘‘adulterated,’’
‘‘misbranded,’’ ‘‘territory,’’ and ‘‘U.S. refused
entry’’;
(2) 381.3 through 381.7, except 381.5;
(3) 381.10 through 381.35, except sections
381.10(a)(2) through 381.10(a)(7), 381.13(b), and
381.33, with the following modification: in section
381.10(b)(1), the number ‘‘20,000’’ shall be replaced by the number ‘‘1,000’’;
(4) 381.36;
(5) 381.37;
(6) 381.65 through 381.103;
(7) 381.108 through 381.182;
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4-17-5a. (Authorized by K.S.A. 65-6a44;
implementing K.S.A. 65-6a31; effective Jan. 1,
1989; amended Jan. 25, 1993; amended Dec. 12,
1994; revoked Sept. 1, 2006.)

(8) 381.189 through 381.194;
(9) 381.210 through 381.218; and
(10) 381.300 through 381.500.
(b) Copies of this material or the pertinent portions thereof shall be available from the meat and
poultry inspection program of the department of
agriculture, Topeka, Kansas. (Authorized by
K.S.A. 2005 Supp. 65-6a44; implementing K.S.A.
2005 Supp. 65-6a20, K.S.A. 65-6a21, K.S.A. 656a22, K.S.A. 65-6a23, K.S.A. 65-6a25, and K.S.A.
2005 Supp. 65-6a30; effective Jan. 1, 1989;
amended Jan. 21, 1991; amended Jan. 25, 1993;
amended Dec. 12, 1994; amended Sept. 5, 1997;
amended Sept. 1, 2006.)

Article 19.—SOIL AMENDMENTS
4-19-1. Registration fee. The registration
fee for each soil amendment shall be $100.00 for
each product registered. (Authorized by K.S.A.
2005 Supp. 2-2805 and K.S.A. 2-2811; implementing K.S.A. 2005 Supp. 2-2805; effective, T83-35, Nov. 10, 1982; effective May 1, 1983;
amended, T-4-6-27-02, July 1, 2002; amended
Oct. 25, 2002; amended Feb. 23, 2007.)
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Agency 5

Kansas Department of Agriculture—
Division of Water Resources
Articles

5-24.
5-40.
5-42.
5-44.

NORTHWEST KANSAS GROUNDWATER MANAGEMENT DISTRICT NO. 4.
DESIGN OF EARTH DAMS.
DESIGN OF STREAM OBSTRUCTIONS.
FLOODPLAIN MANAGEMENT.
(b) If the water right to be used as the offset
for the new appropriation is a water right authorized for irrigation use, the authorized quantity of
water needed to offset the new appropriation of
not more than 15 acre-feet of water shall be calculated as follows:
(1) Step one.
(A) Multiply the net irrigation requirement for
the 50 percent chance rainfall for the county of
origin, as specified in K.A.R. 5-5-12, times the
maximum number of acres legally irrigated in any
one calendar year during the perfection period.
For vested rights, the acreage used shall be the
maximum acreage legally irrigated in any one calendar year before June 28, 1945.
(B) The calculation made in paragraph
(b)(1)(A) shall result in the maximum annual
quantity of water that could be changed to another
type of beneficial use if the entire water right were
changed pursuant to K.A.R. 5-5-9(a)(1).
(2) Step two.
(A) Divide the annual quantity of water desired
to be changed to the new beneficial use by the
maximum annual quantity of water that could be
changed if the entire water right were changed to
the new use.
(B) The calculation made in paragraph
(b)(2)(A) shall result in the percentage of the entire reduced water right that will be changed to
the new use. The remaining percentage of the
current water right may be retained by the irrigation water right owner.
(3) Step three.
(A) Multiply the remaining percentage calculated in paragraph (b)(2)(B) times the total currently authorized quantity. The resulting product

Article 24.—NORTHWEST KANSAS
GROUNDWATER MANAGEMENT
DISTRICT NO. 4
5-24-10. Exemptions for up to 15 acrefeet of groundwater. (a) In any area of the district that is subject to safe yield criteria and is not
closed by specific regulation or intensive groundwater use control area order by the chief engineer
to new nondomestic, nontemporary permits and
term permits for five or fewer years, each application to appropriate groundwater shall be exempt from meeting the safe yield criteria if all the
following conditions are met:
(1) The maximum annual quantity of water proposed in the application is 15 acre-feet or less.
(2) The well spacing criteria of K.A.R. 5-24-3
have been met.
(3) An existing water right from the same
source of water supply that has a point of diversion
located within two miles of the proposed point of
diversion has its authorized annual quantity reduced as described in subsection (b).
(4) All issues relating to the possible abandonment of the offsetting water right are resolved by
the chief engineer before determining the annual
quantity of offset water that is available from the
existing water right.
(5) The approval of the application does not authorize an additional quantity of water out of an
existing authorized well with a nondomestic permit or water right that would result in a total combined annual quantity of water authorized from
that well in excess of 15 acre-feet.
(6) The approval of the application does not authorize an additional quantity of water to be used
on a currently authorized nondomestic place of
use.
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shall be the annual quantity of water that can be
retained by the irrigation water right owner.
(B) The portion of the authorized annual quantity of water not retained by the irrigator as described in paragraph (b)(3)(A) shall be permanently reduced from the authorized annual
quantity of the offsetting water right and used to
offset the new appropriation.
(c) If the water right to be used as the offset
for the new appropriation is an existing water right
authorized for nonirrigation use, the total net consumptive use of the offsetting water right after the
change and the new appropriation shall not exceed the net consumptive use of the offsetting water right before the change.
(d) The place of use authorized by the offsetting
water right shall be reduced in proportion to the
reduction in the maximum annual quantity of water as determined in paragraph (b)(1)(B). If the
owner of the irrigation water right desires to retain more authorized acres, the directions specified in K.A.R. 5-5-11(b)(2)(B)(ii) shall be followed
to determine whether the irrigator may retain
more acres in the authorized place of use.
(e) After the use of not more than 15 acre-feet
has been approved pursuant to this regulation, no
application for change for that water right shall be
approved for any quantity of water that would authorize the water to be diverted from a currently
authorized point of diversion or to be used on a
currently authorized place of use. (Authorized by
K.S.A. 82a-706a and K.S.A. 2005 Supp. 82a-1028;
implementing K.S.A. 2005 Supp. 82a-1028; effective Jan. 10, 2003; amended Dec. 8, 2006.)

the stilling basin, any constructed outlet channel,
all dikes and berms designed and constructed to
protect the dam, the drains, and all other features
constructed to protect or operate a dam.
(c) ‘‘As-built drawings’’ means the drawings
showing a permitted project and all appurtenant
works as the project and works were actually built.
This term shall include the following:
(1) All deviations from the plans that were approved by the chief engineer;
(2) the location and design of any instruments
and monitoring equipment that were installed at
the site;
(3) the location and elevation of any benchmarks; and
(4) a certification that the permitted project was
constructed as shown on the as-built drawings.
(d) ‘‘Authorized representative’’ means any employee of the chief engineer designated by the
chief engineer to perform duties and functions on
behalf of the chief engineer.
(e) ‘‘Auxiliary spillway’’ means an open channel
that is constructed over or around an embankment for the purpose of conveying safely past the
dam the flows that are greater than the primary
spillway design discharge and that can be stored
in the detention storage. This term is also known
as an emergency spillway.
(f) ‘‘Benchmark’’ means a reference point or
object of known elevation and location that is not
expected to move horizontally or vertically during
the life of the project.
(g) ‘‘Borrow area’’ means land, usually located
near the dam, from which earth used to construct
the embankment will be excavated.
(h) ‘‘Breach analysis’’ means an engineering
analysis to determine the areas that would be inundated if a dam failed.
(i) ‘‘Channel change’’ means any project that
alters the course, current, or cross section of any
stream.
(j) ‘‘Chief engineer’’ means the chief engineer,
division of water resources of the Kansas department of agriculture.
(k) ‘‘Control section’’ means the immediate
downstream end of the level section of an openchannel earthen spillway. The elevation of the
control section is the elevation of the open-channel spillway crest.
(l) ‘‘Cutoff collar’’ means a projecting flange
built or installed completely around the outside of
a pipe to lengthen the path of seepage along the
outer surface of the pipe.

Article 40.—DESIGN OF EARTH DAMS
5-40-1. Definitions. As used in K.S.A. 82a301 through 82a-305a and amendments thereto,
in the regulations adopted pursuant to these statutes, and by the chief engineer in administering
K.S.A. 82a-301 through 82a-305a and amendments thereto, the following terms shall have the
meanings ascribed to them in this regulation, unless the context clearly requires otherwise:
(a) ‘‘Application’’ means the formal document
and any required supporting information that are
submitted to the chief engineer and request a permit, pursuant to K.S.A. 82a-301 through 82a305a, and amendments thereto.
(b) ‘‘Appurtenant works’’ means the primary
spillway and other conduits through a dam, the
valves, the auxiliary spillway, the service spillway,
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chief engineer, including any of the plans formulated under K.S.A. 24-901 and K.S.A. 24-1213,
and amendments thereto.
(z) ‘‘Hazard’’ means the property or people that
could be damaged or endangered by the failure
of a dam, including people or property that might
be inundated. This term shall include a public or
industrial water supply stored in the reservoir created by the dam that would be released if the dam
failed.
(aa) ‘‘High-impact dams’’ means all of the following classes of dams:
(1) Size class 4, hazard class A dams;
(2) size classes 3 and 4, hazard class B dams;
and
(3) all hazard class C dams, using the definitions
of hazard class and size class in K.A.R. 5-40-20
and K.A.R. 5-40-21.
(bb) ‘‘Hydraulically most distant point in the
watershed’’ means the point in a watershed from
which a raindrop falling at that point takes the
longest time to reach the dam.
(cc) ‘‘Impervious material’’ means material that
allows a relatively low rate of water movement
through its cross section.
(dd) ‘‘Inspection year’’ means the period on and
after May 1 of one year through April 30 of the
following year. The inspection year shall be
named for the calendar year in which the inspection year ends.
(ee) ‘‘Inundation area’’ means the area below a
dam that will be inundated with water as determined by conducting a breach analysis meeting
the requirements specified in K.A.R. 5-40-24.
(ff) ‘‘Invert’’ means the lowest point on the inside of the outlet of a conduit.
(gg) ‘‘Low-flow augmentation works’’ means
any uncontrolled conduit, orifice, or other appurtenant works that slowly release water from storage in a reservoir, or bypass low flow through a
reservoir.
(hh) ‘‘Low-impact dams’’ means all of the following classes of dams:
(1) Size classes 1, 2, and 3, hazard class A dams;
and
(2) size classes 1 and 2, hazard class B dams,
using the definitions of hazard class and size class
in K.A.R. 5-40-20 and K.A.R. 5-40-21.
(ii) ‘‘Maintenance’’ means the actions or upkeep
performed on a dam or its appurtenances to compensate for wear and tear on the dam and appurtenances and to preserve the dam and appurtenances so that the dam and appurtenances

(m) ‘‘Cutoff trench’’ means an excavation under
a dam to be later filled with impervious material
to prevent or reduce the seepage of water through
the foundation of a dam.
(n) ‘‘Design discharge’’ means the maximum
rate of flow, expressed in cubic feet per second,
released from a dam’s spillways for the design
storm.
(o) ‘‘Design storm’’ means the precipitation
event specified in K.A.R. 5-40-22 that is the minimum precipitation event required to be used to
design a particular dam.
(p) ‘‘Detention storage’’ means the volume in
the reservoir between the lowest uncontrolled
spillway, not including any low-flow augmentation
works, and the crest of the auxiliary spillway.
(q) ‘‘Detention storm’’ means the storm described in K.A.R. 5-40-23.
(r) ‘‘Easily erodible soils’’ means soils with a
high content of fine sand or silt and with little or
no cohesion or plasticity, including fine sand, silt,
sandy loam, and silty loam.
(s) ‘‘Effective height’’ means the difference in
elevation between the crest of an auxiliary spillway
or service spillway and the lowest point of the
downstream toe of a dam. If the dam does not
have an auxiliary or service spillway, the effective
height means the difference in elevation between
the top of the dam and the lowest point of the
downstream toe of the dam.
(t) ‘‘Effective storage’’ means the volume of
storage space in a reservoir below the crest of the
auxiliary spillway or service spillway and above the
elevation of the downstream toe of the dam at its
lowest point. Effective storage shall not be reduced by accounting for accumulated sediment.
(u) ‘‘Embankment’’ means the earthen-fill portion of the dam.
(v) ‘‘Emergency action plan’’ means a formal
document that identifies potential emergency
conditions at a dam and specifies preplanned actions to be followed to minimize property damage
and loss of life if the dam fails.
(w) ‘‘Erosion-resistant soils’’ means cohesive
soils with a high clay content and high plasticity,
including silty clay, sandy clay, and clay.
(x) ‘‘Freeboard’’ means the vertical distance between the maximum water surface elevation attained during the design storm and the top of the
dam.
(y) ‘‘General plan’’ means a plan adopted by a
watershed district, drainage district, or similar entity required by statute to be approved by the
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function properly until they are removed, including woody vegetation control; grass seeding; burrowing animal control; repair of minor erosion,
cracks, animal burrows, and minor settling; care
of pipes, piezometers, drains, valves, gates, and
other mechanical devices; replenishment of riprap; and removal of debris from spillways.
(jj) ‘‘Modification’’ means any change in a dam
or its appurtenances that involves a change to or
significant disturbance of the embankment, an alteration of the flow characteristics of a spillway, a
change in the storage capacity or freeboard, or any
other significant alteration in the functioning of
the dam.
(kk) ‘‘Navigable stream’’ means any of the
following:
(1) The Arkansas river;
(2) the Missouri river; or
(3) the Kansas river.
(ll) ‘‘One percent-chance storm’’ means a rainfall event that has a one percent chance of being
equaled or exceeded one or more times in a year.
(mm) ‘‘Owner of a dam’’ means the owner or
owners of the land upon which a dam and appurtenant works are constructed unless an easement
authorizes another person or entity to construct
and maintain a dam on that easement. With such
an easement, the holder of the easement shall be
considered to be the owner of the dam.
(nn) ‘‘Perennial stream’’ means a stream, or part
of a stream, that flows continuously during all of
the calendar year, except during an extreme
drought.
(oo) ‘‘Permanent pool’’ means the storage space
in a reservoir below the elevation of the lowest
uncontrolled spillway, not including any low-flow
augmentation works. This term is also known as
the ‘‘normal pool.’’
(pp) ‘‘Permit’’ means the consent or other formal document issued by the chief engineer that
authorizes the construction, repair, or modification of a dam, channel change, or stream obstruction, and its operation and maintenance.
(qq) ‘‘PMP’’ means the probable maximum precipitation that can occur in a precipitation event
as prescribed by K.A.R. 5-40-31.
(rr) ‘‘Prejurisdictional dam’’ means any of the
following:
(1) A dam constructed before May 28, 1929;
(2) a dam constructed by an agency or political
subdivision of state government, other than a
county, city, town, or township, before April 11,
1978; or

(3) a dam constructed before July 1, 2002 that
is 25 or more feet in height and impounds less
than 30 acre-feet of water at the top of the dam.
(ss) ‘‘Primary spillway’’ means the uncontrolled
outlet device through a dam that provides the initial outlet for storm flows, usually consisting of
either of the following:
(1) A riser structure in combination with an outlet conduit; or
(2) a canopy or hooded inlet structure in combination with an outlet conduit.
This term is also known as a ‘‘principal
spillway.’’
(tt) ‘‘Rainfall excess’’ means that part of the rain
in a given storm that falls at intensities exceeding
the infiltration capacity of the land and that is the
volume of the rain available for direct runoff.
(uu) ‘‘Reservoir’’ means the area upstream from
a dam that contains, or can contain, impounded
water.
(vv) ‘‘Repair’’ means any action, other than
maintenance, taken to restore a dam and its appurtenant works to their original permitted
condition.
(ww) ‘‘Service spillway’’ means an open-channel
spillway constructed over or around a dam embankment to convey safely past the dam all flows
entering the reservoir that cannot be stored in the
reservoir behind a dam that does not have a primary spillway.
(xx) ‘‘Size factor’’ means the effective height of
the dam, expressed in feet, multiplied by the effective storage of the reservoir, expressed in acrefeet.
(yy) ‘‘Stilling basin’’ means an open structure or
excavation at the outlet of a spillway that dissipates
the energy of fast-moving water being discharged
from the spillway to protect the streambed below
a dam from erosion.
(zz) ‘‘Stream’’ means any watercourse that has
a well-defined bed and well-defined banks and
that has a watershed above the point marking the
site of the project that exceeds the following number of acres in the zones specified:
(1) Zone three: 640 acres for all geographic
points within any county west of a line formed by
the adjoining eastern boundaries of Phillips,
Rooks, Ellis, Rush, Pawnee, Edwards, Kiowa, and
Comanche counties;
(2) zone two: 320 acres for all geographic points
within any county located east of zone three and
west of a line formed by the adjoining eastern
boundaries of Republic, Cloud, Ottawa, Saline,
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McPherson, Reno, Kingman, and Harper counties; and
(3) zone one: 240 acres for all geographic points
within any county located east of zone two.
The flow of a stream is not necessarily continuous and can occur only briefly after a rain in the
watershed. If the site of the project has been altered so that a determination of whether the welldefined bed and banks did exist is not possible, it
shall be presumed that the bed and banks did exist
if the watershed acreage criteria specified in this
subsection have been met, unless the owner of the
project conclusively demonstrates that the welldefined bed and banks did not exist when the project site was in its natural state and had not been
altered by human activity.
(aaa) ‘‘Stream obstruction’’ means any project
or structure that is wholly or partially placed or
constructed in a stream and that does not meet
the definition of a dam in K.S.A. 82a-301 and
amendments thereto.
(bbb) ‘‘Time of concentration’’ means the time
required for runoff to flow from the hydraulically
most distant point in the watershed to the watershed outlet once the soil has become saturated
and minor depressions have been filled.
(ccc) ‘‘Trash rack’’ means a protective device
installed on the inlet of a primary spillway to prevent trash and other debris from obstructing the
primary spillway without obstructing the flow of
water.
(ddd) ‘‘Watershed’’ means all of the area draining toward a selected point on a stream.
(eee) ‘‘Wing dike’’ means an earthen or rock
structure below the toe of a dam that is constructed to protect the embankment from erosion.
(fff) ‘‘Zone,’’ in an earthen dam, means a segment of earthen fill containing similar materials.
(ggg) ‘‘Zoned fill’’ means an embankment divided into two or more zones to make the best use
of available materials. (Authorized by and implementing K.S.A. 2006 Supp. 82a-303a; effective
May 1, 1983; amended May 1, 1987; amended, T5-12-30-91, Dec. 30, 1991; amended Feb. 17,
1992; amended Sept. 22, 2000; amended May 18,
2007.)

5-40-2

construct, repair, or modify the dam by viewing
the plans and specifications. All plans with multiple pages shall include an index describing the
location of required views within the plans. The
views and maps specified in this regulation shall
be shown. Specific details shall be listed under the
view that is typically most appropriate, but they
may be displayed on another view to improve the
legibility of the plans if sufficient detail is provided
in the plans to describe each feature in three dimensions. The required plans shall include the
following:
(a) Plan views of the dam and dam site, which
shall include both abutments of the dam, the area
downstream to the point where the auxiliary spillway or service spillway flows enter the receiving
channel, and the area upstream of the upstream
toe of the dam to where the borrow area will be
permitted. All elevations shown on plans shall be
referenced to the same datum as the benchmarks
described on the plans. The following details shall
be shown, if applicable:
(1) The location of the axis of the dam, showing
stationing and top width limits;
(2) the toe of the upstream and downstream
slopes;
(3) the location of the centerline and the limits
of each open-channel spillway;
(4) the location of the primary spillway and any
stilling basin;
(5) the location of each berm;
(6) the location of slope protection;
(7) the location of borings, test holes, and test
pits;
(8) the location of intakes, outlets, valves, and
valve wells;
(9) the location, description, and elevation of
each benchmark;
(10) the location, description, and details of all
foundation drains;
(11) the location and limits of each borrow area;
and
(12) the location and topography of the area
where the auxiliary spillway discharge returns to
the receiving stream;
(b) a map of the drainage pattern above and
below the dam site drawn to an appropriate scale.
The map shall show the following:
(1) The location of the watercourse across
which the dam is to be built and the point where
the centerline of the dam crosses the centerline
of the stream specified in latitude and longitude,

5-40-2. Dams; plans and specifications.
The plans required by K.S.A. 82a-302, and
amendments thereto, to construct, repair, or
modify a dam shall include sufficient views to
show all features in three dimensions and in sufficient detail to instruct a competent contractor to
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or in feet north and west of the southeast corner
of the section;
(2) the location of the dam and the outline of
the reservoir;
(3) the boundary of the watershed, shown by a
line enclosing the entire area that will drain into
the reservoir;
(4) section lines, with sections properly identified; and
(5) the size of the drainage area in acres or
square miles;
(c) a topographic map of the dam site and reservoir area, which shall be shown to a scale that
provides sufficient detail to clearly show the required features and to locate them in the field,
but in no case is less than 1 to 3,600. The elevation
of each contour shall be clearly noted on the map.
The following details shall be shown:
(1) The location of the dam; and
(2) the following topography:
(A) The contours at two-foot intervals. For
dams more than 20 feet in height, contours may
be spaced at greater intervals, but the interval
shall not exceed four feet;
(B) the contour equivalent to the elevation of
the lowest uncontrolled spillway inlet, not including any low-flow augmentation works;
(C) the contour equivalent to the maximum water surface reached during the design storm;
(D) the contour equivalent to the elevation of
the top of the dam;
(E) construction ingress and egress routes to
the dam and reservoir;
(F) the name and address of each person owning any of the following:
(i) The land on which the dam and its appurtenances, including the auxiliary spillway or service spillway, down to the location where the spillway discharges back to the receiving stream, will
be constructed;
(ii) ingress and egress routes to the dam and
reservoir;
(iii) the reservoir site up to the top of the dam
elevation; and
(iv) the borrow areas if they are located outside
the reservoir site;
(G) if the reservoir area is divided between
more than one landowner, the property lines,
which shall be shown on the topographic map of
the reservoir;
(H) roads, railroads, pipeline crossings, and any
other prominent features in the vicinity;
(I) the boundary line for each easement; and

(J) the limits of each borrow area;
(d) the cross-section view of the valley at the
dam site, which shall be shown along the centerline of the dam with the same stationing as that
used on the plan view. The following shall be
shown:
(1) The elevation to which the top of the dam
is to be maintained and the elevation to which the
dam is to be initially constructed in order to provide an adequate settlement allowance;
(2) the location and elevation of the auxiliary
spillway or service spillway at the centerline of the
dam;
(3) the original surface of the ground, including
the streambed, up to the elevation of the top of
the dam;
(4) the proposed elevations of the bottom of the
cutoff trench; and
(5) the location of all test holes and the materials encountered in the test holes;
(e) a cross-section view perpendicular to the
centerline of the dam at the lowest point on the
downstream toe extending to the limits of the fill
being placed. If the cross section is variable, a typical section shall be shown for each reach of similar cross section with a proper description of the
reach by stationing. Additional typical cross sections along the centerline of the primary spillway
and the centerline of any other outlets shall be
shown. Cross sections of the dam shall include the
following:
(1) The elevations of the shoulders and centerline of the dam and the width of the top of the
dam;
(2) the elevation of the top of any berm, the
elevation of the outside shoulder of any berm, and
the top width of any berm;
(3) the slopes of upstream and downstream
faces of the dam;
(4) the elevation, location, and type of slope
protection;
(5) the zones of the embankment;
(6) the dimensions to which the dam is to be
constructed to provide an adequate allowance for
settlement;
(7) the elevation, location, and dimensions of
the planned cutoff trench; and
(8) the elevation of the downstream toe of the
dam at its lowest point;
(f) the following information concerning each
open-channel spillway:
(1) A plan view showing the location and sta30
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tioning along the centerline of the spillway, together with the location of the control section;
(2) cross sections showing side slopes and dimensions of the spillway, and the original surface
of the ground up to the point where the spillway
sides intersect the original ground surface;
(3) a profile along the centerline of the spillway,
extending from the point upstream where the profile of the spillway intersects natural ground
through the control section to the streambed below the dam. The stationing on the profile shall
correspond to that on the plan view. The station
and elevation of the breaks in the grade of the
spillway shall be shown. This profile shall show the
existing ground elevation, proposed grade of the
bottom of the spillway, elevation of slope protection on the side slopes, and geologic logs of the
borings required in the auxiliary spillway or service spillway by K.A.R. 5-40-40, superimposed on
the profile through which the spillway is excavated; and
(4) the data necessary to stake out any curves;
(g) the following information concerning the
primary spillway:
(1) The profile along the centerline of the spillway, extending from the intake to the outlet,
showing the size, dimensions, and locations of
seepage control features. This profile shall show
existing ground elevations and the proposed grade
of the spillway;
(2) the plan, profile, and cross-section views of
the stilling basin, primary spillway supports, and
other features;
(3) the geologic logs of the borings done in the
vicinity of the primary spillway shall be superimposed on the profile;
(4) the location and type of all bedding
materials;
(5) a table of pipe grades for all concrete pipes;
and
(6) conduit joint details;
(h) the number of acres enclosed by each contour within the reservoir area and the total storage
capacity of the reservoir in acre-feet at the elevation of each contour, which shall be determined
and tabulated on the plan. The data shall be compiled for all contours in the reservoir up to the
elevation of the top of the dam. Computations of
capacity shall be based on the natural topography
of the reservoir basin but may include the volume
of any excavation in the reservoir made during
construction of the dam;
(i) a curve or table showing the discharge ca-

5-40-2a

pacities, in cubic feet per second, of all spillways
through a range of surface water elevations from
the lowest spillway inlet elevation to the top of the
dam elevation, which shall be developed and
shown on the plans or in the design report;
(j) the following information, which shall be
shown on the plans in plan view, profile, and cross
section:
(1) Drain details, including foundation drains;
(2) permanent erosion control protection, including riprap; and
(3) details of stilling basins, outlets, and other
appurtenant structures; and
(k) the following information, which shall be
shown on either the plans or the specifications:
(1) A table of gradation for each drain; and
(2) a table of gradation of the bedding of the
riprap. (Authorized by K.S.A. 2006 Supp. 82a303a; implementing K.S.A. 2006 Supp. 82a-302
and 82a-303a; effective May 1, 1983; amended
May 1, 1985; amended May 1, 1987; amended
May 18, 2007.)
5-40-2a. Benchmarks. (a) At least two
permanent benchmarks shall be installed for future reference at each dam. Each benchmark shall
be located according to the following criteria:
(1) In an area where the benchmark will not be
disturbed, destroyed, or inundated after the dam
is complete; and
(2) along the centerline of the dam on either
end of the dam, if practical, and in undisturbed
soil.
(b) On high-impact dams, each permanent
benchmark shall also meet the following criteria:
(1) Be installed in a hole that meets the following criteria:
(A) Is 12 inches in diameter; and
(B) is at least 42 inches deep or is drilled to
bedrock, whichever is less;
(2) be constructed of one or more steel reinforcing bars at least 3⁄8 inch in diameter and 36
inches in length or the length of the depth of the
hole, whichever is less. The reinforcing bar or bars
shall be placed in the hole and the hole backfilled
with concrete rounded off flush with the ground;
(3) be capped by a metal survey marker; and
(4) be either marked by a witness post or survey
marker sign or tied to at least two objects in the
vicinity by distance and bearing.
(c) On low-impact dams, each permanent
benchmark shall also meet the following minimum requirements:
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each design method and computer program utilized in the design, and shall include the following:
(1) The design of any slope protection for the
embankment and the auxiliary or service spillway.
If no slope protection is provided, the report shall
provide justification for not having slope
protection;
(2) documentation of the determination of the
hazard class;
(3) a report of the geotechnical investigation,
including the results of the testing required in
K.A.R. 5-40-40 through K.A.R. 5-40-42, and all
boring logs not shown on the plans;
(4) documentation of the embankment design
based upon the geotechnical investigation;
(5) documentation of the hydrological evaluation, including the determination of the composite
curve number and drainage area;
(6) if a proposed dam is part of a general plan,
the report shall evaluate whether the proposed
dam conforms to the general plan;
(7) the design of the foundations, including the
proposed depth of the cutoff trench;
(8) the design of the drains, including size, material gradation, interface with soil, and outlets;
(9) the design of the pipe bedding, including
documentation that the loading and deflection
conditions are met;
(10) the stilling basin design;
(11) documentation of the flood routing or
routings;
(12) the gradation of the material in the diaphragm and the design of the diaphragm; and
(13) any other relevant information required by
the chief engineer.
(b) In addition to those items required in subsection (a), the design report for each high-impact
dam shall include the following:
(1) The auxiliary spillway or service spillway
analysis required by K.A.R. 5-40-56(c), if applicable, or K.A.R. 5-40-57(a);
(2) a slope stability analysis; and
(3) an embankment settlement analysis. (Authorized by K.S.A. 2006 Supp. 82a-303a; implementing K.S.A. 2006 Supp. 82a-302 and 82a-303a;
effective May 18, 2007.)

(1) Be constructed of a reinforcing bar that is
36 inches long, one-half inch in diameter, and
driven flush with the surface of the ground;
(2) be installed at a location protected from
grazing animals and vehicular traffic; and
(3) be either marked by a witness post or survey
marker sign or tied to at least two objects in the
vicinity by distance and bearing.
(d)(1) The elevation and horizontal location of
each permanent benchmark shall be shown on the
as-built drawings or the construction inspection
report. The location of each permanent benchmark shall be described in reference to centerline
stationing and offset from the centerline. The elevation of each permanent benchmark for all of
the following classes of dams shall be referenced
to the national geodetic vertical datum of 1988, or
other acceptable national vertical datum, to a tolerance of plus or minus 0.5 foot:
(A) Class size two, hazard classes B and C;
(B) class size three dams; and
(C) class size four dams.
(2) The elevation of each benchmark for class
sizes one and two, hazard class A dams may be
referenced to an assumed datum.
(e) Horizontal control shall be referenced to the
Kansas state plane coordinate system as set forth
in K.S.A. 58-20a01 et seq., and amendments
thereto. The location of each benchmark shall be
shown on the as-built drawings or the notice of
completion by using either of the following:
(1) The plane coordinate values consisting of a
northing and an easting from the appropriate
monumented point according to K.S.A. 58-20a03,
and amendments thereto; or
(2) the feet distances north or south, and east
or west, from the nearest or most convenient section corner. (Authorized by K.S.A. 2006 Supp.
82a-303a; implementing K.S.A. 2006 Supp. 82a302 and 82a-303a; effective May 18, 2007.)
5-40-2b. Design reports. (a) The application for each permit to construct, repair, or modify
a dam shall be accompanied by a design report
prepared by the engineer who designed the new
dam or the repair or modification of an existing
dam. The design report shall document every major design element of the dam, the conditions that
must be addressed in the construction of the project, and the manner in which those conditions
will be addressed. The design report shall document the design process, including references to

5-40-3. Specifications. (a) Each applicant
shall submit specifications with the application for
a permit to construct a dam. The specifications
shall address every major element in the construction of the dam and the materials used to construct the dam. The specifications shall be clear,
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legible, and sufficiently detailed to ensure that the
dam and appurtenant works will be properly constructed and shall meet the requirements of sound
engineering principles and commonly accepted
engineering practices. The specifications shall
state the minimum quality of materials and workmanship that is acceptable and the required materials tests and testing frequency. The specifications shall cover the following:
(1) The excavation procedures;
(2) the placement and compaction of earthen
fill;
(3) the dewatering process;
(4) concrete and reinforcing steel requirements
and placement;
(5) the materials for and placement of all
conduits;
(6) the materials for and placement of permanent erosion control measures;
(7) drains and seepage control, including aggregate requirements; and
(8) seeding and fencing.
The specifications shall also include an index.
The specifications may be submitted electronically in a form and manner prescribed by the chief
engineer.
(b) A copy of the plans and specifications that
have been approved by the chief engineer shall be
accessible at the construction site at all times during construction. (Authorized by K.S.A. 2006
Supp. 82a-303a; implementing K.S.A. 2006 Supp.
82a-302 and 82a-303a; effective May 1, 1983;
amended May 1, 1987; amended May 18, 2007.)

5-40-5a

second or more at the proposed location of the
project shall be prepared by a licensed professional engineer who is competent in the design of
that type of project.
(d) No provision of this regulation, and no decision made by the chief engineer pursuant to this
regulation, shall alter the responsibilities or duties
of any licensee of the Kansas state board of technical professions to comply with that board’s
requirements. (Authorized by K.S.A. 2006 Supp.
82a-303a; implementing K.S.A. 2006 Supp. 82a302 and 82a-303a; effective May 1, 1983;
amended May 1, 1986; amended May 1, 1987;
amended Sept. 22, 2000; amended May 18, 2007.)
5-40-5. Determining the capacity of a
reservoir. (a) The capacity of each proposed reservoir shall be determined as specified in K.A.R.
5-40-2(h).
(b) The capacity of each existing reservoir shall
be determined by using the procedure specified
in K.A.R. 5-40-2(h) for contours above the water
surface. The engineer determining the reservoir
capacity shall demonstrate the validity of the
method that the engineer selects to extrapolate
the data for contours below the water surface. The
capacity of an existing reservoir shall not be reduced by including the accumulated sediment.
(Authorized by K.S.A. 2006 Supp. 82a-303a; implementing K.S.A. 2006 Supp. 82a-301 and 82a303a; effective May 1, 1983; amended May 18,
2007.)
5-40-5a. Determining the height of a
dam or barrier. To determine the height of a
dam or barrier pursuant to K.S.A. 82a-301(b) and
amendments thereto, that measurement shall be
made as follows: (a) The height of a dam or barrier
that extends across the natural bed of a stream or
watercourse shall be the vertical distance measured from the bed of the stream or watercourse
at the downstream toe of the dam or barrier to
the lowest elevation on the top of the dam or barrier, excluding any open-channel spillway and any
anomalous low points.
(b) The height of a dam or barrier that does not
extend across the natural bed of a stream or watercourse shall be the vertical distance measured
from the lowest elevation of the outside limit of
the dam or barrier to the lowest elevation on the
top of the dam or barrier, excluding any openchannel spillway and any anomalous low points.
(c) The height of a proposed barrier or dam
shall be measured from the planned top of the

5-40-4. Preparer of maps, plans, profiles, reports, and specifications. In addition to
the requirements of the Kansas state board of
technical professions, the requirements in this
regulation shall apply. (a) Each map, plan, profile,
report, and specification submitted to the chief
engineer for approval shall be prepared by, or under the supervision of, a person who is competent
in the design and construction of channel changes
or stream obstructions, as appropriate.
(b) Maps, plans, profiles, reports, and specifications for any dam shall be prepared by, or under
the supervision of, a licensed professional engineer who is competent in the design and construction of dams.
(c) Maps, plans, profiles, reports, and specifications for any channel change or stream obstruction project on a navigable stream or a stream having a mean annual flow of 100 cubic feet per
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dam, excluding any allowance for settlement. (Authorized by K.S.A. 2006 Supp. 82a-303a; implementing K.S.A. 2006 Supp. 82a-301 and 82a-303a;
effective May 18, 2007.)

reinstated. The application may be reinstated by
the chief engineer for good cause shown by the
applicant. (Authorized by K.S.A. 2006 Supp. 82a303a; implementing K.S.A. 2006 Supp. 82a-301,
82a-302, and 82a-303a and K.S.A. 82a-303c; effective May 1, 1983; amended May 18, 2007.)

5-40-8. Acceptable application. (a) To be
acceptable for filing, each application for a permit
to construct, modify, or repair a dam, other stream
obstruction, or channel change shall be accompanied by the statutorily required filing fee and
shall contain all of the following:
(1) One copy of the completed application on
a form prescribed by the chief engineer and
signed by the applicant;
(2) two copies of the maps, plans, specifications,
and profiles for a proposed or existing dam that
meet the requirements of these regulations or one
copy of the maps, plans, specifications, and profiles for any other stream obstruction or channel
change that meet the requirements of these regulations; and
(3) for a proposed or existing dam, one copy of
the design report that meets the requirements of
these regulations.
(b) If the applicant fails to meet the requirements of subsection (a), the applicant shall be notified by the chief engineer of the deficiencies in
writing and given 60 days from the time the notice
is postmarked to submit the required items. If the
required items are not submitted within 30 days
after the chief engineer’s notice is postmarked, a
reminder letter shall be sent to applicant again
requesting the required items.
(c) Any applicant may submit a request for an
extension of time to provide a complete application. The applicant shall submit the request for
extension of time before the deadline to submit
the items. The request shall also include a justification for the extension of time and an estimate
of the time needed to submit the required items.
(d) If the required items are not submitted
within 60 days after the chief engineer’s notification of deficiency, or within any authorized extension of time, the application shall be dismissed and
the application fee forfeited.
(e) If the dismissed application was for the construction, repair, or modification of an existing illegal, unpermitted dam, the removal of the dam
shall be ordered by the chief engineer.
(f) If an application is dismissed pursuant to this
regulation, within 30 days of the date of dismissal
the applicant may apply to have the application

5-40-9. (Authorized by K.S.A. 82a-303a; implementing K.S.A. 82a-302; effective May 1, 1983;
amended May 1, 1985; amended May 1, 1986; revoked May 18, 2007.)
5-40-10. (Authorized by K.S.A. 82a-303a;
implementing K.S.A. 82a-302; effective May 1,
1984; amended May 1, 1985; amended May 1,
1986; revoked May 18, 2007.)
5-40-11. (Authorized by K.S.A. 82a-303a;
implementing K.S.A. 82a-302 and 82a-303; effective Sept. 22, 2000; revoked May 18, 2007.)
5-40-12. As-built drawings. (a) Each permit shall be conditioned by the chief engineer to
require as-built drawings for each category listed
in subsection (b) to be submitted within 90 days
of the completion of the dam, repairs, or modifications, or any extension of time authorized by the
chief engineer for good cause. The drawings shall
be prepared by a person qualified to prepare the
original plans and specifications pursuant to
K.A.R. 5-40-4.
(b) As-built drawings shall be submitted for
each of the following categories:
(1) All high-impact dams;
(2) any dam, if required by the chief engineer
as a condition of the permit to build, repair, or
modify the dam; and
(3) any dam, if required by the chief engineer
as the result of an approval of a change in the
approved plans requested by the applicant during
construction.
(c) The as-built drawings shall show all the features of the structure included in the approved
plans as those features were constructed. A legibly
marked-up copy of the approved plans shall be
acceptable as as-built drawings.
(d) A profile of the bottom of the cutoff trench
as constructed shall be shown on the as-built
drawings. (Authorized by K.S.A. 2006 Supp. 82a303a; implementing K.S.A. 82a-303 and 82a-303a;
effective May 1, 1987; amended May 18, 2007.)
5-40-13. (Authorized by K.S.A. 82a-303a;
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implementing K.S.A. 82a-303; effective May 1,
1987; revoked May 18, 2007.)
5-40-20. Hazard classes of dams. (a) The
hazard classes of dams shall be determined from
the following based on the location of the dam,
the hazards found within the inundation area, and
the impact of a failure of a dam:
(1) A ‘‘hazard class A dam’’ shall mean a dam
located in an area where failure could damage
only farm or other uninhabited buildings, agricultural or undeveloped land including hiking trails,
or traffic on low-volume roads that meet the
requirements for hazard class A dams as specified
in subsections (b) and (c).
(2) A ‘‘hazard class B dam’’ shall mean a dam
located in an area where failure could endanger a
few lives, damage an isolated home, damage traffic on moderate-volume roads that meet the
requirements for hazard class B dams as specified
in subsections (b) and (c), damage low-volume
railroad tracks, interrupt the use or service of a
utility serving a small number of customers, or
inundate recreation facilities, including campground areas intermittently used for sleeping and
serving a relatively small number of persons.
(3) A ‘‘hazard class C dam’’ shall mean a dam
located in an area where failure could result in
any of the following:
(A) Extensive loss of life;
(B) damage to more than one home;
(C) damage to industrial or commercial
facilities;
(D) interruption of a public utility serving a
large number of customers;
(E) damage to traffic on high-volume roads that
meet the requirements for hazard class C dams as
specified in subsections (b) and (c) or a high-volume railroad line;
(F) inundation of a frequently used recreation
facility serving a relatively large number of persons; or
(G) two or more individual hazards described
in hazard class B.
(b) If there is a road across any part of the embankment or a spillway, including the auxiliary
spillway or service spillway channel down to the
receiving stream, the daily vehicular traffic shall
be considered in determining the hazard classification, in addition to the criteria specified in subsection (a). The hazard classifications specified in
this subsection shall be used if these classifications
are more stringent than the hazard classifications
required by subsection (a).

5-40-22

Hazard class
Vehicles per day
A
0 through 100
B
101 through 500
C
more than 500
(c) If any road in the inundation area does not
meet the criteria of subsection (b), the daily vehicular traffic shall be considered in determining
the hazard classification, in addition to the criteria
specified in subsection (a). The hazard classifications specified in this subsection shall be used if
these classifications are more stringent than the
hazard classifications otherwise required by subsection (a).
Hazard class
A
B
C

Vehicles per day
0 through 500
501 through 1,500
more than 1,500

(Authorized by K.S.A. 2006 Supp. 82a-303a; implementing K.S.A. 2006 Supp. 82a-303a and 82a303b; effective May 18, 2007.)
5-40-21. Class sizes of dams. (a) Each
dam that the chief engineer has authority to regulate pursuant to K.S.A. 82a-301 et seq., and
amendments thereto, with an effective height of
less than 25 feet and an effective storage of less
than 50 acre-feet shall be considered to be a class
size 1 dam. The class size of all other dams shall
be determined from the following table:
Class size
2
3
4

Size factor
less than 3,000
3,000 through 30,000
more than 30,000

(b) Each existing permitted dam and each dam
for which an application was submitted before the
effective date of this regulation shall continue to
have the effective height measured from the flow
line of the stream at the centerline of the dam.
(Authorized by K.S.A. 2006 Supp. 82a-303a; implementing K.S.A. 2006 Supp. 82a-303a and 82a303b; effective May 18, 2007.)
5-40-22. Design requirements for construction of a dam. Each dam constructed shall
meet or exceed the design requirements specified
in the table in this regulation. The minimum top
of the dam elevation shall be the maximum water
surface elevation determined by routing the design storm specified in the following table, using
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5-40-23

Hazard Size Purpose
class

the methodology specified in K.A.R. 5-40-30
through K.A.R. 5-40-33, through the reservoir
and the dam’s spillways, plus the minimum freeboard shown in the following table. The minimum
floor width of the open-channel spillway shall be
the minimum floor width shown in the following
table.
Dam Hazard Precipitation Minimum
size
class
for design
freeboard
class
storm
in feet

1

2

3

4

A

2% chance

1

B

0.25 PMP

2

C

0.40 PMP

3

A

1% chance

2

B

0.25 PMP

2

C

0.40 PMP

3

A

1% chance

3

B

0.30 PMP

3

C

0.40 PMP

3

A

0.25 PMP

3

B

0.30 PMP

3

C

0.40 PMP

3

B
C
A
A
A
B
C

Minimum
floor
width of
openchannel
spillway in
feet
20

30

40

5-40-24. Dam breach analysis. A dam
breach analysis shall be conducted on each proposed dam as specified in this regulation. If a dam
breach analysis is required for an existing dam, the
analysis shall be conducted in the same manner as
that specified in this regulation for a proposed
dam. (a) To determine the appropriate water surface elevation in the reservoir when the breach
begins, the breach analysis shall route the appropriate design duration one percent-chance storm
determined by K.A.R. 5-40-31 through the reservoir. The routing shall begin by assuming that
the water surface elevation is at the elevation of
the lowest uncontrolled spillway inlet, not including any low-flow augmentation works. The antecedent moisture condition (AMC) used to determine the runoff shall be determined according to
K.A.R. 5-40-32. The minimum water surface elevation used to begin the breach analysis shall be
the greater of the following:
(1) The water surface elevation determined by
routing the required design duration one percentchance storm through the reservoir; or
(2) the elevation of the crest of the auxiliary
spillway.
Routing the storm through the reservoir may
account for the discharge of the primary spillway
and any open-channel spillways. If the dam does
not have an open-channel spillway, the water sur-
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5-40-23. Detention storage. (a) To determine the minimum required detention storage,
the applicant shall show that the computed runoff
from the detention storm can be stored in the reservoir and discharged through the primary spillway without any flow being discharged through
the auxiliary spillway. The elevation of the auxiliary spillway control section shall be set so that the
computed runoff from the detention storm specified in the following table and determined from
the procedures in K.A.R. 5-40-30 through K.A.R.
5-40-33 does not result in discharge through the
auxiliary spillway.

A
A
A

1, 2 Flood control
3
Flood control
4
Flood control

Flood control
Flood control
All uses other than flood control
All uses other than flood control
All uses other than flood control
All uses other than flood control
All uses other than flood control

Each dam that has flood control as a purpose
shall meet the detention storm requirements for
a flood control structure. A dam that is not constructed for flood control purposes and whose
auxiliary spillway meets the requirements for a
service spillway in K.A.R. 5-40-57 shall not be required to meet any minimum detention storm requirement in the table in this subsection.
(b) Each dam shall have a primary spillway and
an auxiliary spillway, unless a service spillway
meeting the requirements of K.A.R. 5-40-57 is
provided. (Authorized by and implementing
K.S.A. 2006 Supp. 82a-303a; effective May 18,
2007.)

(Authorized by and implementing K.S.A. 2006
Supp. 82a-303a; effective May 18, 2007.)

Hazard Size Purpose
class

All
All
1, 2
3
4
All
All

Minimum
detention
storm
2% chance
2% chance
50% chance
50% chance
20% chance
20% chance
20% chance

Minimum
detention
storm
4% chance
4% chance
2% chance
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face elevation used shall be the elevation of the
top of the dam or the elevation resulting from using PMP as the runoff event, whichever is lower.
(b) The breach discharge shall be determined
by using the peak breach discharge criteria section
on pages 1-1 through 1-2 in ‘‘earth dams and reservoirs,’’ TR-60, dated July 2005, published by the
conservation engineering division of the natural
resources conservation service, and hereby
adopted by reference, unless the applicant receives written approval of the chief engineer to
use a model that is more appropriate for a particular dam. The breach discharge hydrograph shall
be determined by methods in NRCS TR-66, third
edition, ‘‘simplified dam-breach routing procedure,’’ dated September 1985, which is hereby
adopted by reference, including the appendices.
If another model is used, the following breach
modeling assumptions shall be used, unless the
applicant demonstrates to the chief engineer that
more appropriate assumptions should be used:
(1) The parameters shall support the assumption of a rapidly developing breach that is either
an overtopping failure or a spillway failure caused
by intense, localized erosion beginning at the
downstream end of the auxiliary spillway or service spillway and working its way upstream.
(2) If the breach model has breach width as a
variable, the minimum bottom width of the
breach shall be twice the height of the dam. If
there is a well-defined physical floodplain, the
height of the dam may be measured from the top
of the low bank of the stream to the top of the
dam for the purpose of determining the minimum
breach width.
(3) If the side slopes of the breach are a parameter of the model, vertical side slopes shall be
used.
(4) If the breach model has breach time as a
variable, the maximum breach time shall be one
minute per foot of height of the dam.
(c) The breach discharge shall be routed downstream using a hydraulic flow model in accordance
with sound engineering principles and commonly
accepted engineering practices. An unsteady state
hydraulic flow model shall be used if it is necessary to model existing hydraulic structures in the
inundation area. In all other instances, a steady
state hydraulic flow model may be used.
(d) The inundation area analyzed shall meet
both of the following requirements:
(1) Be from the downstream toe of the dam and
the control section of any open-channel section of

5-40-24

any open-channel spillway, downstream to the
point where the crest of the breach wave intersects the flood level of the peak discharge of the
one percent-chance storm, assuming that the dam
was not in place; and
(2) be analyzed to the point at which there are
no more hazards downstream.
The peak discharge of the one percent-chance
storm may be determined by any of the methods
provided in K.A.R. 5-42-5 or the appropriate published flood insurance study for the stream receiving the discharge from the breach of the dam.
(e) If there is more than one dam on a stream,
it shall be assumed that the most upstream dam
is breached first and that the peak flow of that
breach arrives at the next downstream dam at the
same time the peak water surface elevation from
the inflow of the one percent-chance storm from
the uncontrolled portion of the lower dam’s drainage area occurs. An appropriate model may be
used to demonstrate when the peaks will occur
for an entire system of dams, in which case the
water surface elevation modeled shall be used.
(f) If there are dams on separate tributaries
above the dam being analyzed, the modeling assumption specified in subsection (e) shall be applied only to the tributary that has the upstream
dam whose breach results in the greatest computed breach discharge at the dam being
analyzed.
(g) If digital elevation data is used in the analysis
of the breach, the data used shall have a root mean
square error of 2.5 meters or less.
(h) Cross sections for modeling purposes shall
be taken at appropriate locations, but in no case
shall the intervals be less than 2,640 feet measured along the floodplain of the watercourse.
Cross sections shall be generally perpendicular to
the direction of flow and the contour lines that
the cross sections intersect. Cross sections may be
broken into several connected segments as
needed to meet the requirements of this
subsection.
(i) Each bridge and any other hydraulic structure that has a significant hydraulic effect shall be
included in the analysis.
(j)(1) The applicant shall submit a contour map
of the valley with contour intervals of 10 feet or
less and a scale of not less than 1:24,000, which
shall show the following:
(A) The inundation area determined from the
breach;
(B) the location of each existing hazard; and
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(3) Each request for reconsideration shall be
filed with the chief engineer within 15 days after
the owner or applicant is served with written notice of the hazard classification by the office of the
chief engineer or within any extension of time authorized by the chief engineer in writing.
(b) Each request for reconsideration shall be
reviewed by the chief engineer, and a final written
determination of the hazard classification shall be
made by the chief engineer.
(c) If the chief engineer has not issued a written
notice of the hazard classification, the owner or
applicant may request a written notice after the
owner or applicant has been informed verbally of
the proposed hazard classification by the chief engineer. (Authorized by K.S.A. 2006 Supp. 82a303a; implementing K.S.A. 2006 Supp. 82a-303a
and 82a-303b; effective May 18, 2007.)

(C) each cross section entered in the hydraulic
flow model with a label identifying the cross
section.
(2) The following items shall be shown on the
contour map or on separate documentation:
(A) The elevation of each existing hazard;
(B) the water surface elevation at each existing
hazard;
(C) the elevation of the streambed at the point
nearest each existing hazard; and
(D) a tabular report including the following information for each cross section:
(i) The label identifying each cross section
shown on the map;
(ii) the elevation of the maximum water surface
attained during the breach;
(iii) the peak discharge; and
(iv) the computed width of the water surface.
(3) If there are more than 10 hazards in any
2,640-foot reach in the flood inundation area, the
information required in paragraph (j)(2) may be
noted only for the hazard in that reach that is closest to the maximum water surface elevation measured vertically and the hazard in that reach that is
farthest from the maximum water surface elevation measured vertically.
(k) The applicant shall submit one copy of each
data file used to perform each analysis in electronic form along with identification of the computer programs used to perform the analysis and
any model documentation needed for the chief
engineer to review the analysis. (Authorized by
K.S.A. 2006 Supp. 82a-303a; implementing K.S.A.
2006 Supp. 82a-302 and 82a-303a; effective May
18, 2007.)

5-40-30. Time of concentration. (a) Except as specified in subsections (b) and (c), the
time of concentration (Tc) shall be determined by
using one of the methods specified in chapter 15,
‘‘travel time, time of concentration and lag,’’ in the
natural resources conservation service (NRCS)
national engineering handbook, part 630, dated
August 1972, which is hereby adopted by
reference.
(b) For drainage areas of not more than three
square miles, the time of concentration (Tc) may
be determined by use of the Kirpich formula,
which is as follows:

( 11.9L
H )
3

Tc 5

0.385

Where
Tc 5 the time of concentration, in hours
L 5 the longest distance that water has to travel
in the drainage basin, in miles
H 5 the maximum elevation difference in the
drainage basin, in feet.

5-40-26. Request to issue or reconsider
hazard class determination. (a)(1) If an owner
or applicant does not agree with the hazard classification determined for a dam, the owner or applicant may file a request for reconsideration of
the hazard class determination.
(2) Each request for reconsideration shall be
submitted in writing and shall indicate the
following:
(A) The owner’s or applicant’s proposed hazard
classification;
(B) the basis of that proposal; and
(C) an explanation of why the owner or applicant believes that the determination of the hazard
classification by the chief engineer is incorrect.
The request shall also contain documentation and
analysis that support the request.

(c) In addition to the methods specified in subsections (a) and (b), the applicant may determine
Tc based on sound engineering principles and
commonly accepted engineering practices if the
applicant obtains the prior written consent of the
chief engineer. (Authorized by and implementing
K.S.A. 2006 Supp. 82a-303a; effective May 18,
2007.)
5-40-31. Design duration rainfall depth.
(a) If the time of concentration is six hours or less,
a duration of six hours shall be used for all design
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Probability of
occurrence in any year
50% 20% 4% 2% 1% PMP
Kingman
2.4 3.2 4.4 5.1 5.7 27.3
Kiowa
2.2 2.9 4.2 4.8 5.4 26.7
Labette
2.8 3.6 5.0 5.5 6.2 28.4
Lane
2.0 2.7 3.7 4.3 4.8 25.8
Leavenworth
2.6 3.4 4.6 5.1 5.8 27.4
Lincoln
2.3 3.0 4.2 4.8 5.3 26.6
Linn
2.7 3.5 4.8 5.3 6.0 27.9
Logan
1.9 2.5 3.6 4.1 4.6 25.3
Lyon
2.6 3.4 4.6 5.2 6.0 27.5
Marion
2.5 3.3 4.5 5.2 5.8 27.3
Marshall
2.5 3.2 4.3 4.9 5.5 26.8
McPherson
2.5 3.2 4.4 5.1 5.7 27.1
Meade
2.1 2.8 4.0 4.6 5.1 26.3
Miami
2.7 3.5 4.7 5.2 5.9 27.7
Mitchell
2.3 3.0 4.1 4.7 5.2 26.4
Montgomery
2.8 3.5 5.0 5.5 6.2 28.3
Morris
2.6 3.4 4.5 5.1 5.8 27.3
Morton
1.9 2.5 3.6 4.1 4.6 25.4
Nemaha
2.5 3.2 4.4 5.0 5.6 26.9
Neosho
2.7 3.5 4.9 5.5 6.1 28.2
Ness
2.1 2.8 3.9 4.5 4.9 26.1
Norton
2.0 2.6 3.7 4.3 4.7 25.6
Osage
2.6 3.4 4.6 5.2 5.9 27.5
Osborne
2.2 2.9 4.0 4.6 5.1 26.2
Ottawa
2.4 3.1 4.3 4.9 5.4 26.8
Pawnee
2.2 2.9 4.1 4.7 5.2 26.6
Phillips
2.1 2.8 3.8 4.4 4.9 25.8
Pottawatomie 2.5 3.2 4.4 5.0 5.6 27.0
Pratt
2.3 3.1 4.3 4.9 5.5 27.0
Rawlins
1.9 2.5 3.5 4.0 4.5 25.0
Reno
2.4 3.2 4.4 5.0 5.7 27.2
Republic
2.3 3.0 4.1 4.8 5.3 26.4
Rice
2.4 3.1 4.3 4.9 5.5 26.9
Riley
2.5 3.2 4.4 5.0 5.6 27.0
Rooks
2.1 2.8 3.9 4.5 4.9 26.0
Rush
2.2 2.9 4.0 4.6 5.1 26.4
Russell
2.2 2.9 4.1 4.7 5.2 26.5
Saline
2.4 3.1 4.3 5.0 5.5 26.9
Scott
1.9 2.6 3.6 4.2 4.7 25.5
Sedgwick
2.5 3.3 4.6 5.2 5.9 27.5
Seward
2.0 2.7 3.8 4.4 4.9 26.0
Shawnee
2.6 3.4 4.6 5.1 5.8 27.4
Sheridan
2.0 2.6 3.7 4.2 4.7 25.5
Sherman
1.8 2.4 3.4 3.9 4.4 24.8
Smith
2.2 2.9 3.9 4.6 5.0 26.1
Stafford
2.3 3.0 4.2 4.9 5.4 26.9
Stanton
1.9 2.5 3.6 4.1 4.5 25.3
Stevens
1.9 2.6 3.7 4.3 4.7 25.8
Sumner
2.6 3.4 4.7 5.3 6.0 27.8

storms. The appropriate six-hour storm depth, in
inches, shall be selected from the following table.
County
Allen
Anderson
Atchison
Barber
Barton
Bourbon
Brown
Butler
Chase
Chautauqua
Cherokee
Cheyenne
Clark
Clay
Cloud
Coffey
Comanche
Cowley
Crawford
Decatur
Dickinson
Doniphan
Douglas
Edwards
Elk
Ellis
Ellsworth
Finney
Ford
Franklin
Geary
Gove
Graham
Grant
Gray
Greeley
Greenwood
Hamilton
Harper
Harvey
Haskell
Hodgeman
Jackson
Jefferson
Jewell
Johnson
Kearny
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County

Probability of
occurrence in any year
50% 20% 4% 2% 1% PMP
2.7 3.5 4.8 5.4 6.1 28.0
2.7 3.5 4.8 5.3 6.0 27.8
2.6 3.4 4.5 5.1 5.7 27.2
2.4 3.2 4.4 5.0 5.7 27.3
2.3 3.0 4.1 4.8 5.3 26.6
2.7 3.5 4.8 5.4 6.0 28.1
2.5 3.2 4.4 5.0 5.6 27.0
2.6 3.4 4.7 5.3 6.0 27.7
2.6 3.4 4.6 5.2 5.9 27.5
2.7 3.5 4.9 5.5 6.2 28.3
2.8 3.6 5.0 5.5 6.2 28.5
1.8 2.4 3.4 3.8 4.3 24.7
2.2 3.0 4.1 4.7 5.3 26.7
2.5 3.2 4.3 5.0 5.5 26.8
2.4 3.1 4.2 4.8 5.4 26.6
2.7 3.5 4.7 5.3 6.0 27.8
2.3 3.1 4.2 4.9 5.5 27.0
2.6 3.4 4.8 5.4 6.1 28.0
2.8 3.6 4.9 5.4 6.1 28.3
1.9 2.6 3.6 4.2 4.6 25.3
2.5 3.2 4.4 5.1 5.6 27.1
2.5 3.2 4.5 5.0 5.6 27.0
2.6 3.4 4.6 5.2 5.8 27.5
2.2 2.9 4.1 4.7 5.3 26.7
2.7 3.5 4.8 5.4 6.1 28.1
2.1 2.9 3.9 4.6 5.0 26.2
2.3 3.1 4.2 4.9 5.4 26.7
2.0 2.6 3.8 4.3 4.8 26.8
2.1 2.8 4.0 4.6 5.1 26.4
2.7 3.5 4.7 5.2 5.9 25.8
2.5 3.2 4.4 5.1 5.7 27.1
2.0 2.6 3.7 4.3 4.7 25.7
2.0 2.7 3.8 4.4 4.8 25.8
1.9 2.6 3.7 4.2 4.7 25.6
2.0 2.7 3.9 4.4 4.9 26.1
1.8 2.5 3.4 3.9 4.4 25.0
2.7 3.5 4.8 5.3 6.1 27.8
1.8 2.5 3.5 4.0 4.5 25.2
2.5 3.3 4.5 5.2 5.9 27.5
2.5 3.3 4.5 5.1 5.8 27.4
2.0 2.7 3.8 4.3 4.8 25.9
2.1 2.8 3.9 4.5 5.0 26.3
2.6 3.4 4.5 5.1 5.7 27.2
2.6 3.4 4.6 5.1 5.8 27.3
2.3 2.9 4.0 4.7 5.1 26.3
2.6 3.4 4.6 5.2 5.8 27.5
1.9 2.6 3.6 4.1 4.6 25.5
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County
Thomas
Trego
Wabaunsee
Wallace
Washington
Wichita
Wilson
Woodson
Wyandotte

AGRICULTURE—DIVISION OF WATER RESOURCES
the table in this subsection. The ratio for the zone
in which the dam is located and a drainage area
less than or equal to the actual drainage area
above the dam shall be selected. The use of linear
interpolation shall be acceptable. That ratio shall
be multiplied by the depth of rainfall from the
table in subsection (a). The result is the design
duration rainfall depth. The ratios in subsection
(b) and this subsection may be used together, if
subsections (b) and (c) both apply.

Probability of
occurrence in any year
50% 20% 4% 2% 1% PMP
1.9 2.5 3.5 4.1 4.5 25.2
2.0 2.7 3.8 4.4 4.9 25.9
2.6 3.4 4.5 5.1 5.8 27.3
1.8 2.4 3.4 3.9 4.4 24.9
2.4 3.1 4.2 4.9 5.4 26.6
1.9 2.5 3.5 4.1 4.5 25.3
2.7 3.5 4.9 5.4 6.1 28.1
2.7 3.5 4.8 5.4 6.1 28.0
2.6 3.4 4.6 5.1 5.8 27.4

Drainage
Reduction ratio
area
(sq. mi.)
Zone 1
Zone 2
Zone 3
10
1.00
1.00
1.00
12
0.99
0.99
0.98
15
0.97
0.95
0.93
17
0.96
0.94
0.91
20
0.94
0.91
0.88
22
0.93
0.90
0.86
25
0.92
0.88
0.83
27
0.92
0.87
0.82
30
0.91
0.86
0.80
35
0.90
0.84
0.77
40
0.88
0.82
0.75
45
0.87
0.80
0.72
50
0.86
0.78
0.70
60
0.84
0.75
0.65
70
0.82
0.72
0.62
80
0.80
0.70
0.59
90
0.79
0.68
0.57
100
0.78
0.67
0.55

(b) If the time of concentration of the watershed, or any subwatershed being used to develop
the inflow hydrograph, is more than six hours, the
ratio for the time equal to or greater than the computed time of concentration shall be selected from
the following table. Linear interpolation shall be
acceptable. That ratio shall be multiplied by the
depth of the six-hour rainfall in the table in subsection (a). The resulting depth is the design duration rainfall depth.
Relative increase in rainfall amount
for storm durations over six hours
Time (hours)
6
6.5
7
7.5
8
8.5
9
9.5
10
10.5
11
11.5
12
13
14
15
16
17
18
20
22
24

100-year ratio
1.000
1.019
1.035
1.051
1.066
1.081
1.094
1.108
1.120
1.132
1.144
1.155
1.166
1.187
1.207
1.225
1.243
1.259
1.275
1.305
1.333
1.359

PMP ratio
1.000
1.013
1.025
1.037
1.048
1.058
1.068
1.078
1.087
1.096
1.104
1.112
1.120
1.134
1.148
1.161
1.173
1.185
1.196
1.217
1.236
1.254

Zone 1, zone 2, and zone 3 shall have the meanings specified in K.A.R. 5-40-1 under the definition of a ‘‘stream.’’ (Authorized by and implementing K.S.A. 2006 Supp. 82a-303a; effective
May 18, 2007.)
5-40-32. Determination of rainfall excess. (a) Rainfall excess shall be determined by
using the natural resource conservation service
(NRCS) runoff curve number method.
(b) The antecedent moisture condition (AMC)
to be used when determining the curve number
for the design storm shall be one of the following:
(1) For zone one, the curve number determined using AMC III;
(2) for zone two, the curve number determined
by averaging the AMC II and AMC III curve
numbers; or
(3) for zone three, the curve number determined using AMC II.
Zone one, zone two, and zone three shall have

(c) If the drainage area exceeds 10 square miles,
the rainfall depth obtained from the table in subsection (a) may be reduced by the ratio shown in
40
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the meanings specified in K.A.R. 5-40-1 under the
definition of a ‘‘stream.’’
(c) If the drainage basin is in two zones, the
curve number may be weighted based on the
drainage area within each zone.
(d) AMC II shall be used in determining the
rainfall-runoff relationship used to compute the
required detention storage. (Authorized by and
implementing K.S.A. 2006 Supp. 82a-303a; effective May 18, 2007.)

5-40-41

sification methods and the uniform soil classification system.
(e) The dam design shall make appropriate accommodations for the geology discovered in the
investigation.
(f)(1) The foundation of the dam shall be investigated to a depth of not less than one-half the
height of the dam at the location of the test hole
plus five feet.
(2) If unweathered bedrock is encountered before reaching the sampling depth required in paragraph (f)(1), the sampling shall be done to the
unweathered bedrock.
(g) The static water level in each test hole shall
be recorded.
(h) A sufficient number of test holes shall be
made in each open-channel spillway to determine
the stability of the spillway crest and the outlet
channel down to the streambed elevation.
(i) A sufficient number of test holes in the borrow area shall be made to determine the amount
of suitable material available and to classify the
soil to be used in the embankment. (Authorized
by and implementing K.S.A. 2006 Supp. 82a303a; effective May 18, 2007.)

5-40-33. Hydrographs. The rainfall excess
determined in K.A.R. 5-40-32 shall be used to determine the time-discharge relationship of inflow
to the reservoir for the detention storm and design
storm using the techniques described in chapter
16, ‘‘hydrographs,’’ in the natural resource conservation service (NRCS) national engineering
handbook, part 630, dated March 2007, which is
hereby adopted by reference. (Authorized by and
implementing K.S.A. 2006 Supp. 82a-303a; effective May 18, 2007.)
5-40-40. Geotechnical investigation of
all dams. (a) Each applicant shall ensure that a
sufficient geotechnical investigation is performed
on the proposed site for each dam to design the
dam in accordance with the regulations of the
chief engineer and with sound engineering principles and commonly accepted engineering practices. The materials under the proposed dam,
open-channel spillway, and borrow area shall be
investigated before design and submission of the
application for a permit to construct a dam. If unusual or unexpected foundation conditions are encountered in the investigations required in this
regulation, additional geotechnical investigation
and soil mechanics testing shall be performed as
necessary to design and construct the dam in accordance with the regulations of the chief engineer and with sound engineering principles and
commonly accepted engineering practices.
(b) The geotechnical investigation specified in
these regulations shall be designed by a licensed
professional competent in geotechnical investigation and analysis for dams.
(c) The geotechnical information specified in
these regulations shall be included in the engineering design report and submitted with the proposed construction plans. The report shall contain
a general description of the geotechnical investigation, including the method used for sampling.
(d) The soils sampled in all of the geotechnical
investigations shall be classified by using field clas-

5-40-41. Geotechnical investigation of a
low-impact dam. (a) In addition to meeting the
requirements of K.A.R. 5-40-40, each low-impact
dam shall have a sufficient number of properly
placed test holes to be representative of the geology under the proposed dam embankment, with
an average of at least one test hole each 200 feet
along the centerline of the dam and at least three
test holes.
(b) Except as specified in subsection (d) and
K.A.R. 5-40-74, each existing unpermitted, illegal
dam shall have the same level of geotechnical investigation as that required for a proposed new
dam, except that testing the borrow area shall not
be required, before a permit will be issued. In
addition, the condition of the following shall be
determined:
(1) All conduits passing through the embankment;
(2) the embankment in the vicinity of the conduits; and
(3) the rest of the embankment, including any
slides, seeps, saturated areas, sloughs, and other
visible anomalies in the embankment.
(c) If there are any signs of instability in the
embankment, the stability of the slope of the ex41
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fore a permit may be issued. In addition, the following properties shall be determined:
(1) The condition of all conduits passing
through the embankment and the condition of the
embankment in the vicinity of the conduits;
(2) the in situ density of the existing embankment and its foundation;
(3) the condition of the embankment, including
any slides, seeps, saturated areas, sloughs, and
other visible anomalies in the embankment; and
(4) a slope stability analysis of the existing embankment, which shall be performed according to
the requirements of K.A.R. 5-40-46. (Authorized
by and implementing K.S.A. 2006 Supp. 82a303a; effective May 18, 2007.)

isting embankment shall be analyzed according to
the requirements of K.A.R. 5-40-46(c).
(d) An existing unpermitted, illegal low-hazard
dam that is class size 1, 2, or 3, for which a qualified professional has conducted an inspection and
submitted to the chief engineer a report of that
investigation demonstrating that a geotechnical
investigation is not necessary to protect the public
safety and property, shall not be required to have
the geotechnical investigation required by subsection (b). (Authorized by and implementing K.S.A.
2006 Supp. 82a-303a; effective May 18, 2007.)
5-40-42. Geotechnical investigation of a
high-impact dam. (a) In addition to meeting the
requirements of K.A.R. 5-40-40, each proposed
high-impact dam shall have at least the following
number of geotechnical test holes:
(1) A sufficient number of properly placed test
holes to be representative of the geology under
the proposed dam embankment, with an average
of at least one test hole every 100 feet along and
as close to the centerline of the dam as practical
and a minimum of three test holes; and
(2) a test hole as close as practical to the anticipated location of the following:
(A) The base of the drop inlet; and
(B) the support of the outlet pipe.
(b) At least one representative sample of undisturbed soil shall be tested to determine shear
strength parameters, permeability, and compressability.
(c) The geotechnical investigation shall determine the following for at least one representative
sample:
(1) Atterberg limits;
(2) the settlement characteristics of the proposed embankment materials and the foundation
of the dam;
(3) the Proctor compaction curves of soils;
(4) gradation tests of foundation materials, especially where drain systems could be located; and
(5) any other properties necessary to design a
dam to meet the requirements of the regulations
of the chief engineer, sound engineering principles, and commonly accepted engineering
practices.
(d) Each existing unpermitted, illegal dam shall
have the same level of geotechnical investigation
as that required for a proposed dam, except that
testing the borrow area shall not be required, be-

5-40-43. Cutoff trench. (a) Each dam shall
have a cutoff trench. The cutoff trench shall meet
all of the following requirements:
(1) Have side slopes no steeper than one horizontal unit to one vertical unit;
(2) have a bottom width of 10 or more feet as
necessary to meet the compaction requirements
of K.A.R. 5-40-44;
(3) be constructed to the depth justified in the
design report based on the findings in the geotechnical report, unless observations by the inspecting engineer during construction justify a
different depth;
(4) be backfilled with the most impervious material available at the site. If no impervious material is available at the site, then this material shall
be procured off-site;
(5) be backfilled with material that is contiguous to and homogeneous with the most impervious zone within the dam, if the dam is designed
as a zoned fill;
(6) be constructed in lifts that shall not exceed
nine inches for each lift; and
(7) be constructed of a material that has been
brought to acceptable moisture content.
(b) The material placed in the cutoff trench
shall be placed according to the same specifications as those required for the embankment in
K.A.R. 5-40-44. (Authorized by and implementing
K.S.A. 2006 Supp. 82a-303a; effective May 18,
2007.)
5-40-44. Embankment. (a) The minimum
top width of an embankment shall be determined
from the following table:
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Height of dam
(in feet)
less than 20
20 through 24.9
25 through 39.9
40 or greater

5-40-46

(2) specify a minimum distance around the conduit for hand compaction. (Authorized by and implementing K.S.A. 2006 Supp. 82a-303a; effective
May 18, 2007.)

Minimum top width
(in feet)
10
12
14
15

5-40-45. Allowance for settlement of an
earthen dam. (a) A detailed soil mechanics investigation report shall be submitted as part of the
design report for each high-impact dam. An appropriate allowance for settlement shall be made
based on the results in the soil mechanics report.
(b) If a detailed soil mechanics investigation report is not submitted for a low-impact dam, at
least five percent of the height of the dam shall
be allowed for settlement of the embankment.
(c) An allowance for settlement on each dam
may be made by steepening the side slopes during
construction and adding to the height of the embankment as needed to increase the height of the
dam. (Authorized by and implementing K.S.A.
2006 Supp. 82a-303a; effective May 18, 2007.)

(b) The top of the dam shall be sloped toward
the reservoir, unless special measures are taken to
adequately control erosion on the downstream
side of the dam.
(c) The height of each lift in the embankment
and cutoff trench shall be no more than nine
inches, unless the dam is designed as a zoned fill.
If the dam is designed as a zoned fill, the lifts
outside the cutoff trench and most impermeable
zone may be larger if geotechnical data is provided
that shows that adequate compaction can be
achieved using lifts in excess of nine inches.
(d) The material in each low-impact embankment and cutoff trench shall be brought to a moisture content that can be compacted in accordance
with this subsection. Each application for a lowimpact dam shall contain specifications requiring
adequate compaction. The minimum compaction
required shall be achieved by one of the following:
(1) Using a sheepsfoot roller until the feet cease
to push into the fill material and start to walk
across the compacted surface;
(2) using the controlled movement of rubbertired earth-moving equipment so that every point
on the surface of each lift is traversed by not less
than one tread track of the equipment; or
(3) using another method that achieves the
compaction required by this subsection.
(e) Each high-impact dam shall include the following in its specifications for earth placement in
the embankment and cutoff trench:
(1) The minimum and maximum allowable levels of soil moisture;
(2) the compaction standards;
(3) a provision for testing the soils placed during
construction; and
(4) a means to ensure that the compaction standards approved by the chief engineer are met during construction.
(f) In addition to the requirements of subsections (d) and (e), the specifications for hand-compacted fill around each conduit in the embankment shall meet the following requirements:
(1) Set a maximum lift of one-third the diameter of the outside of the conduit. However, no
lift shall exceed four inches; and

5-40-46. Side slopes of an earthen dam.
(a) The side slopes of each earthen dam shall be
designed and constructed to be stable and easily
maintained.
(b) A slope stability analysis shall be required
on each high-impact dam.
(c) If a slope stability analysis is required, the
minimum factor of safety shall be based on the
steady-state seepage load condition with the water
level at the elevation of the lowest open-channel
spillway or other uncontrolled spillway with a
trash rack that meets the requirements of K.A.R.
5-40-51, as shown in the following table:
Class size
4
3, 4
1, 2, 3, 4

Hazard class
A
B
C

Factor of safety
1.4
1.5
1.5

(d) Each dam whose face is subject to prevailing
winds shall be given additional protection from
erosion caused by wave action, which may include
a flatter side slope, the use of riprap, or the use
of grass or vegetation adapted to fluctuating water
levels. The design of any slope protection for the
embankment and the auxiliary spillway or service
spillway shall be shown on the plans. If no slope
protection is provided, regardless of the orientation of the dam, the design report shall provide
justification for not having slope protection.
(e) The steepest allowable design side slope
shall be three horizontal units to one vertical unit
on the upstream side of the dam, and two and
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one-half horizontal units to one vertical unit on
the downstream slope of the dam. (Authorized by
and implementing K.S.A. 2006 Supp. 82a-303a;
effective May 18, 2007.)

(d) Each metal pipe shall be coated with a protective coating adequate to prevent corrosion for
the planned life of the dam, or the design report
shall include an estimate of the expected life of
the pipe, the expected life of the dam, and a plan
for replacement of the pipe when it no longer
functions as designed.
(e) Corrugated metal pipe shall be acceptable
for use in any hazard class A or B dam if no more
than 25 feet of fill is placed over the pipe.
(f)(1) Polyvinyl chloride pipe shall be acceptable for use in any dam if the maximum fill over
the pipe does not exceed the depth specified in
the following table:

5-40-50. Pipes. (a) Each pipe under or
through an embankment shall meet the following
requirements:
(1) Be capable of withstanding the external load
without buckling, cracking, being damaged, or being deformed. The minimum internal diameter of
the pipe shall not be reduced by more than the
pipe manufacturer’s stated allowable, long-term
pipe deflection limit and in no case by more than
five percent;
(2) be designed to adequately resist flotation;
(3) be impervious to water, with watertight
joints and seams;
(4) except for drawdown pipes, be installed with
sufficient slope to provide adequate drainage,
with a minimum average slope of one percent after settlement. No pipe shall have an adverse
grade through any section of pipe;
(5) if the pipe is installed in conjunction with a
riser on a high-impact dam, be placed to insure
that the requirements of paragraph (a)(4) are met
and that all pipe sections are properly aligned after settlement of the foundation and consolidation
of the embankment;
(6) have the discharge end extended a sufficient
distance beyond the downstream toe of the dam
to avoid erosion to the dam;
(7) be adequately supported at the discharge
end to prevent deflection when the pipe is flowing
full; and
(8) if the pipe is a primary spillway, be sized to
evacuate 95 percent of the detention storage in 14
or fewer days.
(b) Steel cylinder-reinforced concrete pipe shall
be acceptable for use in any dam if the design
computations, plans, and specifications related to
the placement of the pipe meet the minimum
requirements of the manufacturer.
(c) In applying the provisions of subsections (c),
(e), and (f), the depth of fill over the top of each
pipe shall be measured from the top of the embankment after settlement has occurred. Reinforced concrete pipe shall be acceptable for use
in a low-impact dam if less than 30 feet of fill will
be placed over the pipe and if the design computations, plans, and specifications related to the
placement of the pipe meet the minimum
requirements of the manufacturer.

Standard dimension
ratio
(SDR)

Maximum fill over top of
pipe
(feet)

SDR 17 and thicker
SDR 18
SDR 21
SDR 25
SDR 26
SDR 28

35
31
23
18
16
14

A pipe with walls thinner than SDR 28 shall not
be used.
(2) Polyvinyl chloride pipe shall not be placed
in high-plasticity soils.
(3) Each portion of polyvinyl chloride pipe that
will be exposed to sunlight shall be protected as
recommended by the manufacturer of the pipe or
shall be encased in a protective material.
(g) Pipe materials other than those described in
subsections (b) through (f) may be used if the applicant demonstrates that all of the following criteria are met:
(1) The pipe material, accounting for any protective measures that will be taken, has a minimum expected life of 25 years if exposed to sunlight or buried in soil with the same characteristics
of the soil to be used to construct the dam.
(2) All of the pipe manufacturer’s design recommendations are met by the plans and specifications for the dam and are documented in the
design report.
(3) All of the pipe manufacturer’s recommendations for bedding, supporting, and installing the
pipe are included in the specifications for construction of the dam, except those specifications
that are demonstrated in the design report to be
inapplicable in the construction of the proposed
dam.
(4) The design report includes an estimate of
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the life of the pipe, the life of the dam, and a plan
to replace the pipe when it no longer functions as
designed if the design life of the pipe is less than
that of the dam.
(5) The design report demonstrates that the
proposed placement and use of the pipe will meet
the requirements of sound engineering principles
and commonly accepted engineering practices.
(h) If the estimated life of a pipe is less than
the estimated life of the dam, the permit shall contain the condition that the pipe shall be replaced
when the pipe no longer functions properly. (Authorized by K.S.A. 2006 Supp. 82a-303a; implementing K.S.A. 2006 Supp. 82a-302 and 82a-303a;
effective May 18, 2007.)

5-40-53

ment, and for each existing dam for which the
chief engineer determines that it is necessary to
protect the integrity of the embankment, each primary spillway conduit with a cross-sectional area
in excess of 1.75 square feet shall discharge into
one of the following:
(1) A constructed stilling basin below the downstream toe of the dam; or
(2) any other constructed works designed to dissipate energy and prevent erosion.
(b) If a stilling basin is required or constructed,
the stilling basin shall be designed to dissipate the
energy of the water exiting the conduit so that the
stilling basin discharges water to the receiving
channel without causing excessive erosion and the
stilling basin itself is not damaged by full conduit
flow.
(c) The invert of the outlet conduit that discharges into a stilling basin shall be located at least
one foot above the tailwater elevation in the stilling basin when water is flowing through the primary spillway at the maximum rate of discharge
during the design storm. (Authorized by and implementing K.S.A. 2006 Supp. 82a-303a; effective
May 18, 2007.)

5-40-51. Acceptable trash racks for primary spillways. (a) Except as specified in subsection (c), each new or modified primary spillway
permitted on or after the effective date of this
regulation shall be equipped with an acceptable
trash rack, as specified in subsection (b).
(b) ‘‘Acceptable trash rack’’ shall mean a trash
rack designed and constructed to prevent debris
from clogging the inlet of the primary spillway or
the primary spillway conduit. Each acceptable
trash rack shall be constructed of material of sufficient strength to withstand the impact of the material that could strike the inlet.
(c)(1) Each primary spillway in a dam permitted
before the effective date of this regulation shall
be equipped with the acceptable trash rack required by the permit and approval of design. If no
trash rack was required by the permit and approval of design, no trash rack shall be required
unless the primary spillway fails to function
properly.
(2) If the applicant demonstrates that there is
not sufficient woody vegetation or other debris in
the drainage area to justify the installation of an
acceptable trash rack, the requirement to have an
acceptable trash rack may be waived.
(d) If a fish screen is installed, the screen shall
not impair the functioning of the primary spillway.
If a fish screen is proposed, the design report shall
demonstrate that the screen is designed in accordance with the standards of subsection (b) and
will not impair the functioning of the primary
spillway. (Authorized by K.S.A. 2006 Supp. 82a303a; implementing K.S.A. 2006 Supp. 82a-302
and 82a-303a; effective May 18, 2007.)

5-40-53. Drawdown pipes. (a) Except as
specified in subsection (b), each dam shall be
equipped with a drawdown pipe that meets the
requirements for a pipe as specified in K.A.R. 540-50. A valve or gate shall be installed in the pipe
so that the controls are accessible and damage
from freezing is prevented. Drawdown pipes may
be incorporated into the primary spillway.
(b) The installation of a drawdown pipe shall
not be required for a low-impact dam if the chief
engineer determines that both of the following
criteria are met:
(1) The failure to install a drawdown pipe will
not prejudicially and unreasonably affect the public interest and the public safety.
(2) The drawdown pipe is not necessary to administer water rights.
(c) Each drawdown pipe shall have the capacity
to evacuate 90 percent of the volume of the permanent pool in 14 or fewer days assuming no inflow into the reservoir, but in no case shall the
drawdown pipe have an internal diameter of less
than four inches. The inlet of the drawdown pipe
shall be constructed to reduce the likelihood of
plugging. (Authorized by and implementing
K.S.A. 2006 Supp. 82a-303a; effective May 18,
2007.)

5-40-52. Stilling basins. (a) For each new
dam, for each primary spillway conduit replace45
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(1) Be constructed of the same or similar material as that of the conduit;
(2) be attached to the conduit with a watertight
seal;
(3) be of sufficient size and number to increase
the length of the seepage path by at least 15
percent;
(4) be spaced at intervals of at least twice the
vertical dimension of the largest collar being used;
(5) be located along the conduit in that portion
of the dam that will be saturated;
(6) project a minimum of two feet beyond the
outside wall of the conduit; and
(7) be located no closer than two feet from any
conduit joint.
(d) If cutoff collars or a drainage diaphragm is
located in a zoned fill, the location shall be justified in the design report and established in accordance with sound engineering principles and
commonly accepted engineering practices.
(e) If another drain included in the design
meets the requirements for a diaphragm in subsection (b), that other drain may be considered to
be the diaphragm required by subsection (a).
(f) If the applicant desires to use any other type
of seepage control, the applicant shall demonstrate to the chief engineer that the proposed type
of seepage control protects the dam from seepage
along the conduit and meets the requirements of
sound engineering principles and commonly accepted engineering practices. (Authorized by
K.S.A. 2006 Supp. 82a-303a; implementing K.S.A.
2006 Supp. 82a-302 and 82a-303a; effective May
18, 2007.)

5-40-54. Control of seepage along a conduit. (a) Each conduit through any portion of a
dam below the elevation of the permanent pool
shall be constructed to protect the dam from seepage along the conduit by means of cutoff collars
or a drainage diaphragm. Cutoff collars may be
used only on hazard class A dams that are class
sizes one and two.
(b) Each drainage diaphragm shall meet all of
the following design criteria:
(1) Be installed so that the largest face is perpendicular to the conduit;
(2) be sized as follows:
(A) If the conduit is circular, the diaphragm
shall extend a minimum of two feet or three times
the outside diameter of the conduit, whichever is
greater, from the outside surface of the conduit
horizontally and vertically upward. The diaphragm shall extend vertically downward a minimum of two feet from the outside surface of the
conduit;
(B) if the conduit is rectangular, the diaphragm
shall extend minimum of two feet or three times
the vertical dimension of the conduit, whichever
is greater, from the outside surface of the conduit
horizontally and vertically upward. The diaphragm shall extend vertically downward a minimum of two feet from the outside surface of the
conduit;
(C) a drainage diaphragm shall not be required
to penetrate unweathered bedrock; and
(D) the diaphragm shall not be required to extend vertically upward to an elevation higher than
the crest of the auxiliary spillway;
(3) have a dimension parallel to the conduit that
is at least three feet thick;
(4) except as specified in subsection (d), be located downstream of the centerline of the dam,
downstream of the cutoff trench, and far enough
upstream of the toe so that there is a minimum of
two feet of fill, measured perpendicular to the surface of the embankment, over the top of the diaphragm after settlement of the embankment; and
(5) have an outlet that provides positive drainage of the diaphragm to the stilling basin or other
point below the downstream toe of the dam. The
flow line of the outlet shall be no lower than onehalf foot above the elevation of the outlet of the
stilling basin.
(c) Except as specified in subsection (d), each
cutoff collar shall meet all of the following design
criteria:

5-40-55. Earthen auxiliary spillways.
Each earthen auxiliary spillway shall meet all of
the following requirements: (a) If the design discharge from the auxiliary spillway is directed so
that the discharge impinges on the downstream
toe of the dam, a wing dike shall be designed and
constructed to direct spillway flows away from the
downstream toe of the dam.
(b) If the auxiliary spillway is located on the
embankment of the dam, adequate armor protection, including articulated blocks, concrete paving,
gabion baskets underlain with properly designed
bedding, or engineered riprap, shall be placed on
the portion of the dam where the auxiliary spillway
is located.
(c) The side slopes shall be no steeper than
three horizontal units to one vertical unit, unless
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the spillway is constructed through competent
sandstone or limestone.
(d) There shall be at least a 30-foot level section
immediately upstream of the control section. Immediately downstream of the control section, the
slope of the spillway outlet shall be sufficient to
ensure that flows at and above 50 percent of the
design storm discharge will flow at a supercritical
velocity.
(e) The auxiliary spillway shall be a minimum
of three feet deep, as measured from the elevation
of the control section to the design top of the dam.
(f) The entrance channel from the reservoir to
the level section shall provide a smooth transition
that prevents turbulent flow.
(g) The outlet channel shall convey flow to the
receiving stream channel with a minimum of
erosion.
(h) If a fish screen is installed, the screen shall
not impair the functioning of the auxiliary spillway. If a fish screen is proposed, the design report
shall demonstrate that the screen will not impair
the functioning of the auxiliary spillway. (Authorized by K.S.A. 2006 Supp. 82a-303a; implementing K.S.A. 2006 Supp. 82a-302 and 82a-303a; effective May 18, 2007.)
5-40-56. Maximum design velocity for
an auxiliary spillway. (a) The maximum velocity
in feet per second during the design storm for
water flowing in a vegetated earthen auxiliary
spillway shall be determined from the following
table:

(b) The maximum design velocities specified in
subsection (a) may be increased by not more than
10 percent if the design frequency of use of the
auxiliary spillway is not more than two percent.
The maximum design velocities may be increased
by not more than 25 percent if the design frequency of use of the auxiliary spillway is not more
than one percent.
(c) For exit channel slopes greater than 10 percent, the applicant shall provide analyses showing
both of the following:
(1) There is no more than 0.5 foot of erosion
depth within 20 feet of the control section for the
one-percent chance storm.
(2) The auxiliary spillway does not fail by
breaching during the spillway stability design
event indicated in the following table:

Erosion-resistant
soils
0% to
5%

Bermuda grass
and Bahia grass 8

Easily erodible
soils

5% to
10%

0% to
5%

5% to
10%

7

6

5

buffalo grass,
Kentucky blue
grass, smooth
brome grass,
tall fescue, and
reed canary
grass
7

6

5

4

sod-forming
grass-legume
mixtures

5

4

4

3

weeping love
grass, yellow
bluestem, and
native grass
mixtures

3.5

3.5

2.5

2.5

Hazard
class

Size
class

Spillway stability design
event

A

1, 2, or 3

0.3 PMP

A

4

0.4 PMP

B

1, 2, 3,
or 4

0.5 PMP

C

1, 2, 3,
or 4

PMP

(d) The provisions of paragraphs (c)(1) and (2)
may be used for slopes of 10 percent or less in
lieu of the maximum values specified in the table
in subsection (a).
(e) The maximum allowable design velocity for
water flowing over the following types of materials
shall be determined from the following table:

Slope of the exit channel
Vegetation

5-40-57

Material
stratified rock
sound rock

Maximum velocity allowed
in feet per second
8.0
13.0

(f) Channel lining materials not reliant on vegetation, including concrete, riprap, and grouted
riprap, may be used if the applicant demonstrates
that the lining will not fail during the spillway stability design event specified in paragraph (c)(2).
(Authorized by K.S.A. 2006 Supp. 82a-303a; implementing K.S.A. 2006 Supp. 82a-302 and 82a303a; effective May 18, 2007.)
5-40-57. Service spillway design. (a) If a
dam will have a service spillway, the spillway shall
be designed and constructed with a lining material
that meets the following requirements:
(1) Covers the channel floor and walls up to the
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depth of flow required to bypass the flows of the
storm specified as the detention requirement in
K.A.R. 5-40-23(a), at a minimum; and
(2) will not fail during the spillway stability design event specified in K.A.R. 5-40-56(c)(2).
(b) Each design report required by K.A.R. 540-2b shall include all hydraulic, structural, and
geotechnical design information necessary to
show that the criteria in subsection (a) are met.
(c) If a fish screen is installed, the screen shall
not impair the functioning of the service spillway.
If a fish screen is proposed, the design report shall
demonstrate that the screen will not impair the
functioning of the service spillway. (Authorized by
K.S.A. 2006 Supp. 82a-303a; implementing K.S.A.
2006 Supp. 82a-302 and 82a-303a; effective May
18, 2007.)

(4) Drain material and outlets are being
installed.
(5) Concrete forms and reinforcing steel are being placed.
(6) Concrete is being placed.
(7) Any other stage of construction required by
the permit, approved plans, or approved specifications to be inspected occurs.
(c) Before the start of construction, the permit
holder shall provide the chief engineer in writing
with the name, address, and telephone number of
the engineer responsible for the inspection.
(d) The inspecting engineer, or the engineer’s
authorized representative, shall not be required to
be present during any of the following construction activities for a high-impact dam:
(1) The clearing and grubbing of the construction site;
(2) the removal of structures from the reservoir
area other than the removal of a dam;
(3) the installation of pollution-control measures, unless required by other authorities;
(4) seeding;
(5) mulching; and
(6) the construction of a fence.
(e) If the inspecting engineer, or the engineer’s
authorized representative, observes construction
activity that is not in compliance with the approved permit, plans, or specifications and the
contractor fails to correct the item or items that
are not in compliance with the approved permit,
plans, or specifications after being notified by the
inspector, the inspector shall notify the chief engineer of the noncompliant activity. (Authorized
by K.S.A. 2006 Supp. 82a-303a; implementing
K.S.A. 2006 Supp. 82a-301a and 82a-303a; effective May 18, 2007.)

5-40-70. Construction notification to
the chief engineer. Each holder of a permit to
construct, or an approval to repair or modify a
dam, shall notify the chief engineer at least 48
hours before any of the following stages of construction and shall obtain the approval of the chief
engineer before proceeding with each of these
stages of construction: (a) Starting construction;
(b) placing backfill in the cutoff trench;
(c) placing backfill around the primary spillway
conduit or any other conduit that extends through
the dam embankment and exits the downstream
slope; and
(d) starting any stage of construction not specified in this regulation for which the permit requires that the chief engineer shall be notified.
(Authorized by K.S.A. 2006 Supp. 82a-303a; implementing K.S.A. 2006 Supp. 82a-301a and 82a303a; effective May 18, 2007.)
5-40-71. Inspection during dam construction, repair, and modification. (a) Except
as specified in subsection (d), each high-impact
dam shall be inspected by an engineer competent
in the design of dams, or that engineer’s authorized representative, at all times during any construction activity.
(b) Each low-impact dam shall be inspected by
an engineer qualified in the design of dams, or
that engineer’s authorized representative, whenever any of the following conditions is met:
(1) Backfill is being placed in the cutoff trench
of a dam.
(2) Conduits and their appurtenances are being
placed.
(3) Backfill is being placed around a conduit.

5-40-72. Construction inspection reports. The engineer responsible for the inspection required by K.A.R. 5-40-71 shall, within 30
days of the completion of the construction, repair,
or modification of the dam and its appurtenances,
submit to the chief engineer an inspection report
containing the following items: (a) A notice of
completion showing the date on which construction, repair, or modification of the dam and its
appurtenances was completed;
(b) a statement indicating one of the following:
(1) The dam and its appurtenances were constructed, repaired, or modified substantially in accordance with the permit and the approved plans
and specifications; or
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5-40-73a

recommendations of the ‘‘federal guidelines for
dam safety: emergency action planning for dam
owners,’’ prepared by the interagency committee
on dam safety and published by the federal emergency management agency, dated October 1998
and reprinted January 2004, which is hereby
adopted by reference. The owner shall submit a
copy of the EAP to the chief engineer.
(c) The owner of any dam for which an EAP is
required under these regulations shall annually
review the EAP to determine if it is still accurate
and applicable to the current condition of the dam
and current downstream conditions, including the
following:
(1) The contact names and related information;
(2) the breach inundation map or a description
of the inundation area; and
(3) emergency procedures.
If any material changes are made when updating the EAP, a copy of the revised EAP shall be
submitted to the chief engineer.
(d) Any owner of a hazard class C dam may
request that the chief engineer allow the owner to
submit an EAP that meets only the requirements
of subsection (a) in lieu of meeting the requirements of subsection (b). To make this request, the
owner shall submit written justification of why an
EAP meeting the requirements of subsection (a)
is sufficient to protect the public safety. If the
chief engineer approves the request, the chief engineer shall reserve the right to later impose the
requirements of subsection (b) if downstream
conditions change, the condition of the dam deteriorates, or the EAP does not adequately protect
the public safety.
(e) The owner of a hazard class B dam shall
submit the required EAP within 180 days of written notification by the chief engineer of the
requirement.
(f) The owner of a hazard class C dam shall
submit the required EAP within 180 days of written notification by the chief engineer that an EAP
is required and that an adequate EAP is not on
file in the chief engineer’s office. (Authorized by
and implementing K.S.A. 2006 Supp. 82a-303a;
effective May 18, 2007.)

(2) the completed work varied from the permit
and the approved plans and specifications. A description of each variation shall be provided;
(c) a final survey of the completed dam and its
appurtenances, including the following:
(1) A profile of the top of the dam;
(2) a profile of the centerline of the auxiliary
spillway or service spillway;
(3) a cross section at the control section of the
auxiliary spillway or service spillway;
(4) a cross section of the dam at its deepest
point;
(5) a cross section of the dam at the primary
spillway if that section is not near the deepest section of the dam;
(6) the locations and elevations of the inlet and
the outlet of the primary spillway;
(7) the location and elevation of each drain outlet; and
(8) the final elevation and coordinates of each
permanent benchmark; and
(d) a summary or a copy of the daily inspection
logs if required by the permit. (Authorized by
K.S.A. 2006 Supp. 82a-303a; implementing K.S.A.
2006 Supp. 82a-301a and 82a-303a; effective May
18, 2007.)
5-40-73. Emergency action plan. (a) The
owner of each hazard class B dam shall create an
emergency action plan (EAP) on a form prescribed by the chief engineer. The owner shall
keep the original EAP and submit a copy of the
EAP to the chief engineer. The EAP shall address
each of the following:
(1) A description of the dam, including the location of the dam and the access roads;
(2) the name, address, and telephone number
of the person responsible for notifying local authorities of an emergency;
(3) a map or written description of the area that
could be inundated by the type of breach described in K.A.R. 5-40-24;
(4) a list of persons who should be notified in
case of an emergency, including the telephone
numbers of those persons and their responsibilities; and
(5) the names, addresses, and telephone numbers of each owner of the dam and its appurtenances and those persons responsible for the operation and maintenance of the dam.
(b) Except as specified in subsection (d), the
owner of a hazard class C dam shall create and
maintain an emergency action plan that meets the

5-40-73a. Discovery of an existing illegal, unpermitted dam. (a) Except when it is
necessary to take additional actions to protect the
public safety, when the chief engineer becomes
aware of an existing illegal, unpermitted dam, the
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following actions shall be taken by the chief
engineer:
(1) Determine the hazard classification and
condition of the dam;
(2) notify the owner of the dam of the following,
in writing:
(A) The fact that the dam is illegal and unpermitted;
(B) the hazard classification of the dam;
(C) the fact that if the owner desires to keep
the dam in existence, the owner shall submit a
complete application for a permit for the dam pursuant to K.S.A. 82a-301 and K.S.A. 82a-302, and
amendments thereto, within 120 days of the date
of the chief engineer’s notification;
(D) the condition that the application to obtain
a permit for the dam shall meet the requirements
of K.A.R. 5-40-8 and K.A.R. 5-40-74;
(E) the fact that failure to apply for a permit
within 120 days shall result in the issuance of an
order by the chief engineer requiring the owner
to submit plans to breach or completely remove
the dam; and
(F) the fact that the dam is subject to the provisions of this regulation.
(b)(1) If the owner submits an application for a
permit within the time specified in paragraph
(a)(2)(C), or within any extension of time authorized by the chief engineer in writing, the application shall meet the requirements of K.A.R. 540-8 and K.A.R. 5-40-74.
(2) If the owner fails to submit an application
for a permit within the time specified in paragraph
(a)(2)(C), or within any extension of time authorized by the chief engineer, an order requiring the
owner to perform the following shall be issued by
the chief engineer:
(A) Submit plans to breach or completely remove the dam; and
(B) bypass inflows and release water from storage so that no more than 15 acre-feet of water is
kept in storage in the reservoir while the application for a permit to breach or completely remove the dam is being processed. The application
for a permit shall contain all of the information
required by K.A.R. 5-40-8 and any other information necessary to properly and safely design
and complete the breach or removal. The application shall be submitted within 120 days of the
date of the order, or within any extension of time
authorized by the chief engineer. The owner shall
be required to complete the breach or removal as
permitted by the chief engineer within one year

of the approval of a permit by the chief engineer,
or any extension of time authorized by the chief
engineer in writing.
(c) If the chief engineer dismisses an application for an existing illegal, unpermitted dam for
any reason, the dismissal of the application shall
be accompanied with an order requiring the dam
to be breached or removed as provided in paragraph (b)(2).
(d) The order described in paragraph (b)(2)
shall be filed by the chief engineer with the register of deeds for the county in which the dam is
located.
(e) Each existing illegal, unpermitted dam of
which the chief engineer becomes aware, either
before or after the adoption of this regulation,
shall be subject to this regulation. (Authorized by
K.S.A. 2006 Supp. 82a-303a; implementing K.S.A.
2006 Supp. 82a-301, 82a-302, and 82a-303a; effective May 18, 2007.)
5-40-74. Design criteria for an existing
illegal, unpermitted dam. (a) Except as specified in subsection (b), the design criteria specified
in this subsection (a) shall be met to obtain a permit from the chief engineer pursuant to K.S.A.
82a-301 et seq., and amendments thereto, for an
existing illegal, unpermitted hazard class A dam
constructed before May 1, 1984 that has not been
modified on or after May 1, 1984. The applicant
shall have an engineer who is qualified in dam
design and construction conduct an inspection of
the dam and prepare a report that includes all of
the following:
(1) The date of the inspection and a list of the
members of the inspection team;
(2) color photographs documenting the condition of the dam’s appurtenances and embankment
and any observed deficiencies in the appurtenances and embankment;
(3) a plan view sketch of the dam and its immediate vicinity showing the location from which
each photograph was taken and the direction in
which it was taken;
(4) a description of the physical condition of the
dam and its appurtenances, a list of the deficiencies that were observed, and a description of the
severity of each observed deficiency. All deficiencies that may threaten the structural integrity of
the dam shall be shown; and
(5) a survey of the dam, documented by a plan
view of the dam and cross section drawings, including the following:
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an after-the-fact permit may be issued by the chief
engineer pursuant to K.S.A. 82a-301 et seq., and
amendments thereto.
(d)(1) In order for an existing illegal, unpermitted hazard class A dam constructed or modified on or after May 1, 1984 or an existing illegal,
unpermitted hazard class B or C dam to receive a
permit from the chief engineer pursuant to K.S.A.
82a-301 et seq. and amendments thereto, the applicant shall demonstrate that the dam meets all
of the applicable statutory and regulatory requirements in effect when the application for the permit is filed. The applicant shall provide a survey
meeting the requirements of paragraph (a)(5) and
a design report that meets the requirements of
K.A.R. 5-40-2b. If plans are available that show
how the dam was constructed or modified and
those plans reflect the actual dimensions of the
dam as it exists when the application is filed, the
plans may be substituted for the required survey.
If a geologic investigation was conducted before
construction of the dam and the results of that
investigation are available, that investigation may
be substituted for the investigation and report required by K.A.R. 5-40-40 through K.A.R. 5-40-42.
(2) If the applicant cannot determine that the
chief engineer’s requirements for the following
design or actual construction properties were met
without significantly disturbing the embankment
but the applicant demonstrates that the dam was
built in a manner appropriate to the standards in
effect when the dam was constructed, then a permit may be issued if the chief engineer determines that the dam does not pose a hazard to public safety:
(A) The location, dimensions, and composition
of the backfill materials to fill the cutoff trench;
(B) the location, dimensions, and construction
of cutoff collars, drains, or other seepage control;
(C) the allowance for settlement of an earthen
dam;
(D) specification of whether the primary spillway pipe was tested;
(E) the specifications used; and
(F) documentation of any construction inspections. (Authorized by K.S.A. 2006 Supp. 82a-303a;
implementing K.S.A. 2006 Supp. 82a-301a, 82a302, and 82a-303a; effective May 18, 2007.)

(A) Cross sections of the embankment every
200 feet, with each cross section starting from the
upstream toe of the dam or the water surface on
the upstream side to the toe of the dam on the
downstream side of the dam;
(B) a profile of each open-channel spillway
from the water surface on the upstream side of
the dam to the point where spillway flows enter
the receiving stream;
(C) a cross section of each open-channel spillway every 200 feet and at each control section,
with a minimum of two cross sections;
(D) the elevation of each primary spillway inlet
and outlet;
(E) the elevation of the flow line of the outlet
channel; and
(F) the dimensions, locations, and descriptions
of materials, workmanship, condition, apparent
purpose for, and any other relevant information
about all visible appurtenances in sufficient detail
to represent the appurtenances in three dimensions;
(6) the dimensions and location of each deficiency noted as required in paragraph (a)(4);
(7) the estimated rate and color of discharge
from drain outlets and any seeps;
(8) a determination of the hazard classification
of the dam as specified in K.A.R. 5-40-24;
(9)(A) A description of the drawdown valve, if
any;
(B) specification of whether the valve was operated during the inspection; and
(C) if the valve could not be operated, an explanation of why it could not be operated;
(10) the name, mailing address, and telephone
number of the engineer who conducted the
inspection;
(11) the name, mailing address, and telephone
number of each current owner of the dam; and
(12) any other information relevant to the safety
and integrity of the dam, including any items requested by the chief engineer before the
inspection.
(b) If the applicant provides construction plans
prepared before construction that show how the
dam was to be constructed or modified and that
reflect the actual dimensions of the dam as it exists, those plans may be substituted for the survey
required in paragraph (a)(5).
(c) If the chief engineer determines from the
inspection report that the dam does not pose a
threat to public safety or public or private property and that the condition of the dam is sound,

5-40-75. Maintenance of dams. Each
owner of a dam that the chief engineer has authority to regulate pursuant to K.S.A. 82a-301 et
seq., and amendments thereto, shall operate and
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maintain the dam in a manner that protects the
public safety, complies with the terms of any permit of the chief engineer, and ensures the integrity of the dam. (Authorized by K.S.A. 2006 Supp.
82a-303a; implementing K.S.A. 2006 Supp. 82a301a and 82a-303a; effective May 18, 2007.)

(2) The applicant has easements or other legal
authority to perform the following for the design
life of the dam:
(A) Construct and maintain the dam;
(B) inundate all of the land upstream from the
dam to the top of the dam elevation; and
(C) discharge water from the spillways to a
stream channel and the associated floodplain adequate to convey the discharge from the design
storm.
(b) For permitted dams for which a modification is proposed, an easement or other legal authority shall be required only for the effects
caused by the modification. (Authorized by K.S.A.
2006 Supp. 82a-303a; implementing K.S.A. 2006
Supp. 82a-302, K.S.A. 82a-303, and K.S.A. 2006
Supp. 82a-303a; effective May 18, 2007.)

5-40-76. Repair or modification of a
permitted or prejurisdictional dam. (a) The
repair or modification of a permitted or prejurisdictional dam shall meet the requirements of both
of the following:
(1) The statutes and the regulations in effect
when the application for repair or modification is
filed; and
(2) any additional criteria specified by the chief
engineer that are necessary to ensure the integrity
of the dam and its appurtenances.
(b) At the time of the repair or modification,
the applicant shall bring the dam and all of its
appurtenances into conformance with the
requirements of the statutes and regulations in effect at the time of the application for repair or
modification, unless both of the following conditions are met:
(1) The applicant demonstrates that bringing
any feature of the dam and its appurtenances into
compliance is not feasible or is unduly burdensome.
(2) The chief engineer determines that failing
to bring any feature of the dam into compliance
with one or more requirements applicable to that
feature will not significantly affect the public
safety.
(c) Each application to repair or modify a dam
or its appurtenances shall include a design report
on the repair or modification, including a section
describing the condition of the dam at the time of
the application. (Authorized by and implementing
K.S.A. 2006 Supp. 82a-303a; effective May 18,
2007.)

5-40-90. Requirements for a dam safety
inspection report. Each dam safety inspection
report required by K.S.A. 82a-303b, and amendments thereto, shall document the observations
made during the inspection and the engineer’s
opinion of the condition of the dam and shall include all of the following:
(a) An executive summary briefly describing the
overall condition of the dam as found during the
inspection;
(b) the date of the inspection and a list of the
members of the inspection team;
(c) color photographs documenting the condition of the dam appurtenances and embankment
and any observed deficiencies in the appurtenances and embankment;
(d) a plan view sketch of the dam and the vicinity, showing the location where each photograph
was taken and the direction in which the photograph was taken;
(e) a description of the physical condition of the
dam and its appurtenances, a list of any deficiencies that were observed, and a plan view sketch of
the dam and its appurtenances showing the location of those deficiencies. The deficiencies that
shall be shown shall include those that meet any
of the following conditions:
(1) Violate the permit or approved plans or any
approved modifications of the permit or approved
plans;
(2) threaten the structural integrity of the dam;
or
(3) threaten the safety of people or property
above or below the dam;
(f) survey and other documenting data if the

5-40-77. Easements for dams. (a) Each
applicant that applies for a permit to construct a
dam, modify a dam in a manner that will raise the
top of the dam, or modify the dam in any other
way that will increase the backwater effect of the
dam or the flow of water from the dam to the
receiving stream shall demonstrate either of the
following to the chief engineer:
(1) The applicant owns the site of the dam and
appurtenant works, the land that will be inundated, and the land over which discharge from the
dam’s spillways will flow.
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engineer observes any changes from previously
documented conditions in the dam or its appurtenances that could jeopardize the integrity of the
dam, including any changes in the profile or cross
section of the dam, profile, or cross section of any
open-channel spillway, and areas of settlement or
erosion;
(g) a description of the severity of each observed deficiency and the engineer’s opinion
about the urgency of remedying each deficiency;
(h) a summary of the engineer’s review of the
adequacy of the emergency action plan, including
a review of any updates since the last inspection;
(i) the estimated rate and color of discharge
from drain outlets and any seeps;
(j) a statement indicating whether the engineer
agrees or disagrees with the hazard classification
of the dam, including the reasons why the engineer agrees or disagrees with that classification;
(k) a map drawn to a scale of 1:24,000 or larger
showing the location of any hazards added, removed, or not previously shown downstream of
the dam, in addition to those identified in previous
reports, that would require a modification of the
emergency action plan or might change the hazard classification of the dam;
(l) any significant changes in the capacity of the
reservoir;
(m) any significant changes in the capacity of
any spillway;
(n) a statement indicating whether there have
been any significant changes in the watershed and
an estimate of the impact of those changes on the
design hydrology;
(o) the name, mailing address, and telephone
number of the engineer;
(p) the name, mailing address, and telephone
number of each current owner of the dam;
(q) observations or readings from all instrumentation required by the permit, the approved plans,
the approved specifications, or the chief engineer;
(r)(1) A description of the drawdown valve, if
any; and
(2) specification of whether the drawdown valve
was operated during the inspection and, if the
valve could not be operated, an explanation of why
it could not be operated; and
(s) any other information relevant to the safety
of the dam, including any items requested by the
chief engineer before the inspection. (Authorized
by K.S.A. 2006 Supp. 82a-303a; implementing
K.S.A. 2006 Supp. 82a-303a and 82a-303b; effective May 18, 2007.)

5-40-94

5-40-91. Schedule for inspection of hazard class C dams. Each hazard class C dam shall
be inspected every third inspection year after the
inspection year in which the initial inspection was
completed. (Authorized by K.S.A. 2006 Supp.
82a-303a; implementing K.S.A. 2006 Supp. 82a303a and 82a-303b; effective May 18, 2007.)
5-40-92. Schedule for inspection of hazard class B dams. Each hazard class B dam shall
be inspected every fifth inspection year after its
initial inspection. (Authorized by K.S.A. 2006
Supp. 82a-303a; implementing K.S.A. 2006 Supp.
82a-303a and 82a-303b; effective May 18, 2007.)
5-40-93. Schedule for inspection of
dams. The initial and follow-up dam safety inspections required by K.S.A. 82a-303b, and
amendments thereto, for any dam completed on
or after July 1, 2002, shall be conducted and a
report shall be filed with the chief engineer in
accordance with the following schedule: (a) Each
permitted hazard class C dam shall be inspected
in the third inspection year after the inspection
year in which the dam is completed and every
third inspection year thereafter.
(b) Each permitted hazard class B dam shall be
inspected in the fifth inspection year after the inspection year in which the dam is completed and
every fifth inspection year thereafter.
(c) Each unpermitted class B or class C hazard
dam completed on or after July 1, 2002, shall be
inspected in accordance with a schedule approved
by the chief engineer as necessary to protect the
public safety.
(d) Each dam that had its hazard class increased
by the chief engineer on or after July 1, 2002, shall
initially be inspected by the chief engineer in the
inspection year in which the hazard class is
increased.
(e) If the dam was reclassified as a hazard class
B dam, the dam shall be inspected every fifth inspection year after the inspection year in which
the hazard class was changed.
(f) If the dam was reclassified as a hazard C
dam, the dam shall be inspected every third inspection year after the inspection year in which
the hazard class was changed. (Authorized by
K.S.A. 2006 Supp. 82a-303a; implementing K.S.A.
2006 Supp. 82a-303a and 82a-303b; effective May
18, 2007.)
5-40-94. Revision of schedule of inspections. For good cause shown, including a change
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postgraduate schools attended, degrees received,
and professional development work; and
(3) work experience in the requested area of
expertise, including the following:
(A) The number of years of experience as an
engineering intern;
(B) the number of years of experience as an
engineer; and
(C) the approximate number of projects for
which the engineer met the following criteria:
(i) Was responsible for the project;
(ii) performed substantive design tasks;
(iii) had quality assurance, quality control, or
project review responsibilities; and
(iv) performed construction supervision or inspection; and
(D) the project name, the location, a brief description of the project, and a brief description of
the engineer’s responsibilities for one or two projects for which the engineer met the following
criteria:
(i) Had responsible charge or performed significant portions of the design; or
(ii) provided quality control, quality assurance,
project review, construction supervision, or construction inspection duties. (Authorized by K.S.A.
2006 Supp. 82a-303a; implementing K.S.A. 2006
Supp. 82a-302 and 82a-303a; effective May 18,
2007.)

in hazard class or repair or modification of a dam,
the dam safety inspection schedule may be revised
by the chief engineer and a new inspection cycle
may be started. (Authorized by K.S.A. 2006 Supp.
82a-303a; implementing K.S.A. 2006 Supp. 82a303a and 82a-303b; effective May 18, 2007.)
5-40-100. Request to be included on the
list of independent engineers qualified to review applications. (a) Each licensed professional
engineer who desires to be placed on the list of
licensed professional engineers approved to review applications for the permit required by
K.S.A. 82a-301 et seq., and amendments thereto,
shall submit a request to the chief engineer on a
form prescribed by the chief engineer.
(b) Any engineer may request approval in one
or more of the following areas:
(1) Dam design;
(2) channel design; and
(3) the design of stream obstructions other than
dams.
(c) A team of persons may be qualified to be a
reviewer for a project. The qualifications of each
team member shall be submitted, and one person
shall be designated as the supervising reviewer.
The supervising reviewer shall meet the minimum
requirements for an individual reviewer. The
other members of the review team shall not be
required to meet the minimum requirements for
an individual reviewer. (Authorized by K.S.A.
2006 Supp. 82a-303a; implementing K.S.A. 2006
Supp. 82a-302 and 82a-303a; effective May 18,
2007.)

5-40-102. Minimum requirements to be
an individual reviewer. To be an individual reviewer, each person shall meet both of the following qualifications: (a) Have a current professional
engineer’s license from the Kansas state board of
technical professions; and
(b) have a minimum of five years of relevant
work experience in the area for which approval is
sought. (Authorized by K.S.A. 2006 Supp. 82a303a; implementing K.S.A. 2006 Supp. 82a-302
and 82a-303a; effective May 18, 2007.)

5-40-101. Information to be submitted
with a request to be a reviewer. (a) Each engineer who wants to be included on the list of
licensed professional engineers approved to review applications under the obstructions in
streams act, as authorized by K.S.A. 82a-302, and
amendments thereto, shall submit that request on
a form prescribed by the chief engineer and shall
designate each area of review for which the engineer or a team of engineers desires to be
approved.
(b) All of the following information shall be included on each request for each area in which the
engineer seeks to be approved:
(1) The type and license number of each current license from the Kansas state board of technical professions;
(2) relevant education, including graduate and

5-40-103. Conflict of interest. A reviewer
shall not be eligible to review any of the following:
(a) Any project in which the reviewer has participated in the project’s design in any way;
(b) any project designed by any other employee
of the reviewer’s current employer; or
(c) any other project for which the reviewer has
a conflict of interest with the owner of the dam,
the designer of the dam, or the state of Kansas.
(Authorized by K.S.A. 2006 Supp. 82a-303a; implementing K.S.A. 2006 Supp. 82a-302 and 82a303a; effective May 18, 2007.)
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and amendments thereto, the regulations that implement these statutes, sound engineering principles, and commonly accepted engineering
practices;
(2) the basis for that opinion, including any
analyses that were performed, and the supporting
data;
(3) an evaluation of the comments from the environmental review agencies that were furnished
to the reviewer by the chief engineer and a recommendation about how to address all adverse
comments;
(4) a recommendation about whether any request by the applicant to waive one or more regulations should be approved and the basis for approving or denying the waiver; and
(5) a recommendation about whether the chief
engineer should approve or deny the permit and
any conditions that the chief engineer should impose on the permit.
(c) The recommendations shall not be binding
on the chief engineer. The chief engineer shall
maintain the final authority to approve or deny all
applications. (Authorized by K.S.A. 2006 Supp.
82a-303a; implementing K.S.A. 2006 Supp. 82a302 and 82a-303a; effective May 18, 2007.)

5-40-104. Notification of approval or
disapproval to be a reviewer. Within 60 days
of the receipt in the office of the chief engineer
of a completed request pursuant to K.A.R. 5-40101, the requester shall be notified by the chief
engineer of whether that individual has been approved in each requested area. If the chief engineer has not approved the request for each area
of review requested, the requester shall be notified by the chief engineer of the reason or reasons
that each request has been denied. (Authorized
by K.S.A. 2006 Supp. 82a-303a; implementing
K.S.A. 2006 Supp. 82a-302 and 82a-303a; effective May 18, 2007.)
5-40-105. Procedure for independent
review of an application to construct a dam
or other water obstruction. (a) When an applicant provides a copy of that individual’s application to an approved reviewer pursuant to K.S.A.
82a-302 and amendments thereto, the applicant
shall also submit the following to the chief
engineer:
(1) The original application;
(2) all documentation required for an acceptable application as specified in K.A.R. 5-40-8;
(3) the statutorily required filing fee; and
(4) the name, address, and telephone number
of the reviewer.
(b) The review required by the water projects
environmental coordination act, K.S.A. 82a-325 et
seq. and amendments thereto, shall be initiated
by the chief engineer after the chief engineer receives the application.
(c) Within 37 days after the review specified in
subsection (b) is initiated by the chief engineer,
any comments received from the environmental
review agencies shall be sent by the chief engineer
to the reviewer. (Authorized by K.S.A. 2006 Supp.
82a-303a; implementing K.S.A. 2006 Supp. 82a302 and 82a-303a; effective May 18, 2007.)

Article 42.—DESIGN OF STREAM
OBSTRUCTIONS
5-42-1. Stream obstructions; plans and
specifications. (a) The plans required for a permit for a stream obstruction pursuant to K.S.A.
82a-301, and amendments thereto, shall include
the following:
(1) A general location map or aerial photograph
showing the stream, location of the proposed obstruction, sufficient detail to locate the proposed
construction site, section lines, a bar scale, a north
arrow, property lines with the names and addresses of adjoining landowners and any other
landowners whose land may be hydraulically affected by the proposed stream obstruction, drainage area, and any other prominent features;
(2) a detailed plan view fully describing the obstruction and the site;
(3) the following topographical information,
which shall be provided from streambed elevation
to the limits specified in subsection (b):
(A) A profile of the streambed and both banks;
(B) a contour map with a contour interval of no
more than two feet; or
(C) cross sections perpendicular to the stream

5-40-106. Report of findings of independent reviewer. (a) When a reviewer completes the review of an application pursuant to
K.S.A. 82a-302 and amendments thereto, the reviewer shall submit a report of that review to the
chief engineer. The report shall be properly
sealed by the reviewing engineer as directed by
the Kansas state board of technical professions.
(b) Each complete report shall include the
following:
(1) An opinion as to whether the application
meets the requirements of K.S.A. 82a-301 et seq.,
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and at intervals of no more than five times the
width of the channel;
(4) an elevation view showing the obstruction
on a cross section of the stream and the valley up
to the post project design flood elevation at the
site;
(5) at least one permanent benchmark shall be
conveniently located for use after construction.
The location, description, and elevation of the
permanent benchmark to which all elevations are
referred shall be shown on the plans. Reference
to the national geodetic vertical datum of 1988, or
other acceptable national vertical datum, to a tolerance of plus or minus one-half foot shall be required for all stream obstructions on perennial
streams and all other streams where base flood
elevations have been determined and are shown
on flood insurance rate maps. An assumed project
datum shall be acceptable on all other stream obstruction projects;
(6) details of the manner in which the obstruction is to be tied into the bed and banks of the
streams;
(7) the land for which easements or rights-ofway are to be acquired if the proposed obstruction
affects land other than that owned by the applicant; and
(8) unless it is clear that the impact of the proposed project will be contained within the channel
or limited to property under the control of the
applicant, a hydraulic analysis determining the
preproject and postproject water surface elevations for the 50 percent-chance flood and the one
percent-chance flood shall be prepared and submitted to the chief engineer.
(b)(1) If it is clear that the impact of the proposed stream obstruction will be contained within
the channel or limited to property under the control of the applicant, the topographical information upstream of the stream obstruction required
in paragraph (a)(3) shall be required to either of
the following, whichever is lower:
(A) The elevation of the highest point on the
proposed obstruction; or
(B) the elevation of the one percent-chance
flood water surface.
The applicant shall not be required to show topographical information for any property not under
the control of the applicant.
(2) If it is not clear that the impact of the proposed project will be contained within the channel
or limited to property under the control of the
applicant, the topographical information up-

stream of the stream obstruction required in paragraph (a)(3) shall be provided from streambed
elevation up to the elevation of the one percentchance flood water surface upstream of the
stream obstruction.
(3) The topographical information required in
paragraph (a)(3) and subsection (b) shall be provided downstream of each proposed stream obstruction for a distance equal to five times the
width of the channel at the proposed site of the
stream obstruction or 50 feet downstream from
the toe of the stream obstruction, whichever is
greater.
(c) Each application for a permit to construct a
stream obstruction shall include the following
specifications:
(1) Each major element in the construction of
the obstruction;
(2) the minimum quality of workmanship that
is acceptable to construct the obstruction;
(3) the minimum quality of materials that is acceptable to construct the obstruction; and
(4) the materials proposed to be used to construct the obstruction.
(d) The specifications shall meet the following
requirements:
(1) Be clear, legible, and shown in sufficient
detail to assure that the work can be properly constructed; and
(2) be shown on the plans, in the design report,
or on a separate document.
(e) If the Kansas department of transportation
(KDOT) standard construction specifications
meet all of the requirements of this regulation and
are to be enforced during construction, referencing those specifications on the plans shall be sufficient to comply with this regulation.
(f) If the standard construction specifications of
a city or county in Kansas meet the following
requirements, then referencing those specifications on the plans shall be sufficient to comply
with this regulation:
(1) Meet all the requirements of this regulation;
(2) are to be enforced during construction; and
(3)(A) Have been provided to the chief engineer; or
(B) are readily available at no cost from the city
or county that utilizes the specifications. (Authorized by K.S.A. 2006 Supp. 82a-303a; implementing K.S.A. 2006 Supp. 82a-301, 82a-302, and 82a303a; effective May 1, 1987; amended,
T-5-12-30-91, Dec. 30, 1991; amended April 27,
1992; amended May 18, 2007.)
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(c) For streams for which sufficient stream gaging data is available, the applicant may use sound
engineering principles and commonly accepted
engineering practices to estimate the peak one
percent-chance discharge from the gage record.
(d) A method other than the methods specified
in subsections (a), (b), and (c) may be used to determine the one percent-chance storm discharge
if the method meets both of the following criteria:
(1) The method is based on sound engineering
principles and commonly accepted engineering
practices.
(2) The method has been previously approved,
in writing, by the chief engineer. (Authorized by
and implementing K.S.A. 2006 Supp. 82a-303a;
effective May 18, 2007.)

5-42-5. Determining the peak discharge
of a one percent-chance storm. In determining
the flow magnitude of a design storm, the applicant shall use one of the following methods. (a)
For drainage areas of less than 640 acres, use of
the rational formula shall be acceptable.
The rational formula is Q 5 CIA
Where C 5 the runoff coefficient
I 5 the intensity of rainfall, in inches per hour
A 5 the drainage area, in acres.
(b) For any drainage area, the flow magnitude
of a design storm may be determined by using one
of the methods in the following:
(1) ‘‘Estimation of peak streamflows for unregulated rural streams in Kansas,’’ water-resources
investigations report 00-4079, published by the
United States geological survey in 2000, which is
hereby adopted by reference;
(2) ‘‘urban hydrology for small watersheds,’’
technical release 55, published by the natural resources conservation service and dated June 1986,
which is hereby adopted by reference; and
(3) ‘‘computer program for project formulation,’’ technical release 20, published by the natural resources conservation service, United States
department of agriculture, and dated October
2004, which is hereby adopted by reference.

Article 44.—FLOODPLAIN
MANAGEMENT
5-44-7. Certification of elevations. Any
elevation required to be certified to meet the
requirements of this article of regulations may be
certified by either a licensed land surveyor or a
licensed professional engineer. (Authorized by
and implementing K.S.A. 2006 Supp. 12-766; effective May 18, 2007.)
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7-17. UNIFORM COMMERCIAL CODE.
7-44. ADDRESS CONFIDENTIALTY PROGRAM.
(S) LP;
(T) limited liability company;
(U) LLC;
(V) limited liability partnership;
(W) LLP;
(X) professional association;
(Y) chartered; and
(Z) the following abbreviations: co., corp., inc.,
ltd., and P.A.
(6) The word ‘‘the’’ at the beginning of the
search criteria is disregarded.
(7) All spaces are disregarded.
(8) For middle names of individuals, initials are
equated with all names that begin with these initials, and the absence of a middle name or initial
is equated with all middle names and initials.
(9) The word ‘‘and’’ and the symbol ‘‘&’’ are
equated with each other.
(b) After using the criteria in subsection (a) to
modify the name of the debtor requested to be
searched, the search shall reveal only names of
debtors that are contained in unlapsed financing
statements and exactly match the name requested, as modified. (Authorized by K.S.A. 2006
Supp. 84-9-526; implementing K.S.A. 2006 Supp.
84-9-519; effective Oct. 12, 2001; amended, T-79-6-06, Sept. 6, 2006; amended March 23, 2007.)

Article 17.—UNIFORM COMMERCIAL
CODE
7-17-22. Search logic. (a) Search results
shall be produced by applying only standardized
search logic to each name presented to the filing
officer. Human judgment shall not play a role in
determining the results of the search. The standardized search logic used shall meet the following criteria:
(1) There is no limit to the number of matches
that may be returned in response to the search
criteria.
(2) The characters searched are letters ‘‘a’’
through ‘‘z’’ and numbers 0 through 9.
(3) No distinction is made between uppercase
and lowercase letters, and all letters are converted
to uppercase in the filing office database.
(4) Punctuation marks, accents, and suffixes are
disregarded.
(5) Words and abbreviations at the end of a
name that indicate the existence or nature of an
organization are disregarded. These words and
abbreviations include the following:
(A) Association;
(B) bank;
(C) church;
(D) college;
(E) company;
(F) corporation;
(G) club;
(H) foundation;
(I) fund;
(J) incorporated;
(K) institute;
(L) limited;
(M) society;
(N) syndicate;
(O) trust;
(P) union;
(Q) university;
(R) limited partnership;

Article 44.—ADDRESS CONFIDENTIALTY
PROGRAM
7-44-1. Definitions. As used in this article,
the following terms shall have the meanings specified in this regulation:
(a) ‘‘Chief law enforcement officer’’ means the
official head of a federal, state, or local law enforcement agency.
(b) ‘‘Commercial package’’ means a box or
other container shipped from a merchant to a program participant.
(c) ‘‘Enrolling assistant’’ means an individual
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who processes address confidentiality program
applications on behalf of an enrolling agent.
(d) ‘‘Law enforcement agency’’ means the federal bureau of investigation, the office of the Kansas attorney general, the Kansas bureau of investigation, or any Kansas police department or
sheriff’s department.
(e) ‘‘Local agency’’ means any department,
board, commission, officer, court, or authority of
a county, city, township, school district, or other
tax-supported governmental subdivision of the
state.
(f) ‘‘Official government mail’’ means mail sent
from the federal government, a state or local
agency or court, or any other tax-supported governmental subdivision.
(g) ‘‘State agency’’ means any state district court
or any department, board, commission, or authority of the executive branch of state government. (Authorized by and implementing K.S.A.
2006 Supp. 75-456; effective, T-7-1-1-07, Jan. 1,
2007; effective May 4, 2007.)

meet the requirements of any statute or regulation
pertaining to the address confidentiality program.
(Authorized by K.S.A. 2006 Supp. 75-456; implementing K.S.A. 2006 Supp. 75-458; effective, T7-1-1-07, Jan. 1, 2007; effective May 4, 2007.)
7-44-3. Enrolling assistant training.
Each enrolling assistant identified on an enrolling
agent’s registration shall complete the training
provided by the secretary of state within 60 days
of the filing date of the enrolling agent’s registration. Any enrolling assistant may be required to
obtain additional training as prescribed by the secretary of state to administer the address confidentiality program. (Authorized by K.S.A. 2006 Supp.
75-456; implementing K.S.A. 2006 Supp. 75-458;
effective, T-7-1-1-07, Jan. 1, 2007; effective May
4, 2007.)
7-44-4. Information released to law enforcement agencies. (a) Each law enforcement
agency seeking the release of any record or information in a program participant’s file shall submit
a written request on the agency’s letterhead. Each
request shall include the following:
(1) The date of the request;
(2) the specific record or information requested;
(3) the name of the program participant; and
(4) the signature of the agency’s chief law enforcement officer.
(b) After verification by the secretary of state
with the agency’s chief law enforcement officer
that the request received is a bona fide request
from the chief law enforcement officer, the record
or information requested shall be released by the
secretary of state to the chief law enforcement
officer or that person’s designee. (Authorized by
K.S.A. 2006 Supp. 75-456 and 75-457; implementing K.S.A. 2006 Supp. 75-457; effective, T7-1-1-07, Jan. 1, 2007; effective May 4, 2007.)

7-44-2. Enrolling agent registration. (a)
Each enrolling agent, as defined in K.S.A. 75452(f) and amendments thereto, shall register
with the secretary of state by providing the following information on a form prescribed by the secretary of state:
(1) The name of the state agency or local
agency, law enforcement office, nonprofit agency,
or other person that will serve as the enrolling
agent;
(2) the names of the enrolling assistants who
work or volunteer for the enrolling agent;
(3) the address and other contact information
for the enrolling agent and, if different, for each
enrolling assistant;
(4) a statement that program applications and
copies of these applications will not be kept by the
enrolling agent;
(5) a statement that any information collected,
maintained, or shared in the address confidentiality program will remain confidential; and
(6) the signature of the enrolling agent under
penalty of perjury asserting that all information on
the registration form is true.
(b) If any information on the registration form
changes, the enrolling agent shall provide the corrected information to the secretary of state within
30 days of the change.
(c) The registration of any enrolling agent may
be revoked by the secretary of state for failure to

7-44-5. Forwardable mail. The mail forwarded by the secretary of state to each program
participant, as defined in K.S.A. 75-452(e) and
amendments thereto, shall be forwarded to the
program participant at a Kansas address and shall
include first-class mail pursuant to K.S.A. 75455(c), and amendments thereto, and all official
government mail. Commercial packages shall not
be forwarded by the secretary of state to any program participant, unless the secretary of state approves the forwarding of this mail for good cause.
(Authorized by K.S.A. 2006 Supp. 75-455 and 7560
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456; implementing K.S.A. 2006 Supp. 75-455; effective, T-7-1-1-07, Jan. 1, 2007; effective May 4,
2007.)

7-44-7

shall be contacted by the secretary of state in order to determine whether the applicant’s voter
registration should be processed and entered into
the centralized voter registration database.
(c) Advance ballots for all elections in which any
program participant may lawfully participate shall
be sent from the secretary of state to the program
participant. County election officials shall provide
the correct ballot to the secretary of state for program participants.
(d) Each program participant shall return that
participant’s voted ballot to the secretary of state,
who shall determine whether the ballot was lawfully cast and entitled to be canvassed. The ballot
shall be forwarded by the secretary of state to the
county election official with notice as to whether
the ballot is legally entitled to be canvassed.
(e) Each program participant’s confidential address and right to a secret ballot shall be preserved
throughout the voting process.
(f) If the program participant’s certification in
the program expires and the participant does not
renew the certification, the participant shall be
notified by the secretary of state that the participant’s voter registration record will be moved to
the centralized voter registration database on the
thirty-first day after the program certification expires. If a program participant cancels that participant’s voter registration before the deadline specified in this subsection, the participant’s voter
registration shall not be transferred to the centralized voter registration database. (Authorized
by and implementing K.S.A. 2006 Supp. 75-456;
effective, T-7-1-1-07, Jan. 1, 2007; effective May
4, 2007.)

7-44-6. Renewal and cancellation of certification. (a) Any program participant may renew the participant’s program certification for an
additional four years by filing an application with
the secretary of state through an enrolling agent
pursuant to K.S.A. 75-453, and amendments
thereto, within 30 days before the date on which
the participant’s program certification will expire.
(b) Any program participant may cancel the
participant’s program certification by filing a letter
of cancellation with the secretary of state through
an enrolling agent. (Authorized by and implementing K.S.A. 2006 Supp. 75-453 and 75-456;
effective, T-7-1-1-07, Jan. 1, 2007; effective May
4, 2007.)
7-44-7. Voting process. (a) When initially
processing an application for participation in the
address confidentiality program, each enrolling
assistant shall offer a voter registration form to the
applicant. If the applicant chooses to complete the
voter registration form, the enrolling agent shall
forward the form to the secretary of state with the
address confidentiality program application.
(b) Each voter registration form shall be reviewed by the secretary of state. If the applicant
is approved as a program participant and the applicant’s voter registration is approved, the applicant shall be added as a permanent advance voter
to a database that is separate from the centralized
voter registration system. If the applicant is not
approved as a program participant, the applicant
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Kansas Animal Health Department
Articles

9-32. SCRAPIE IN SHEEP AND GOATS.
(32) ‘‘premises identification number’’;
(33) ‘‘premises number’’;
(34) ‘‘scrapie’’;
(35) ‘‘scrapie-positive animal’’;
(36) ‘‘slaughter channels’’;
(37) ‘‘source flock’’;
(38) ‘‘state’’;
(39) ‘‘state representative’’;
(40) ‘‘state veterinarian’’;
(41) ‘‘suspect animal’’;
(42) ‘‘terminal feedlot’’; and
(43) ‘‘trace.’’
(b) The definitions of the following terms
adopted in subsection (a) shall be modified as
specified in this subsection:
(1) The following sentence shall be added at the
end of the definition of ‘‘certificate’’: ‘‘The terms
‘health certificate’ and ‘certificate of veterinary inspection’ are synonyms for ‘certificate.’ ’’
(2) In the last sentence of the definition of
‘‘flock or herd,’’ the following phrase shall be deleted: ‘‘in accordance with the guidelines published in 9 CFR 54.7.’’
(3) In the definition of ‘‘flock plan,’’ the last sentence shall be deleted.
(4) The following sentence shall be added at the
end of the definition of ‘‘permit’’: ‘‘The term ‘shipping permit’ is a synonym for ‘permit.’ ’’
(5) In the definition of ‘‘postexposure management and monitoring plan (PEMMP),’’ the following modifications shall be made:
(A) The following text shall be added after ‘‘A
written agreement’’: ‘‘approved by the livestock
commissioner and the administrator that is.’’
(B) The last sentence of this definition shall be
deleted.
(6) In the definition of ‘‘state veterinarian,’’ the
word ‘‘veterinary’’ shall be deleted.
(7) In the first sentence of the definition of
‘‘suspect animal,’’ the following phrase shall be deleted: ‘‘in accordance with 9 CFR 79.4.’’
(c) The following terms and definitions shall be
added:

Article 32.—SCRAPIE IN SHEEP AND
GOATS
9-32-1. Definitions. (a) Only the following
terms and their definitions from part I of ‘‘scrapie
eradication: uniform methods and rules,’’ publication APHIS 91-55-079 of the United States department of agriculture’s animal and plant health
inspection service (USDA/APHIS), dated June 1,
2005, are hereby adopted by reference, except as
modified in this regulation:
(1) ‘‘Accredited veterinarian’’;
(2) ‘‘administrator’’;
(3) ‘‘animal’’;
(4) ‘‘APHIS’’;
(5) ‘‘APHIS representative’’;
(6) ‘‘approved test’’;
(7) ‘‘breed associations and registries’’;
(8) ‘‘breeding sheep and goats’’;
(9) ‘‘certificate’’;
(10) ‘‘commingled, commingling’’;
(11) ‘‘direct movement to slaughter’’;
(12) ‘‘electronic implant’’;
(13) ‘‘exposed animal’’;
(14) ‘‘exposed flock’’;
(15) ‘‘female animal’’;
(16) ‘‘flock or herd’’;
(17) ‘‘flock of origin’’;
(18) ‘‘flock plan’’;
(19) ‘‘high-risk animal’’;
(20) ‘‘infected flock’’;
(21) ‘‘interstate commerce’’;
(22) ‘‘male animal’’;
(23) ‘‘noncompliant flock’’;
(24) ‘‘official eartag’’;
(25) ‘‘official identification’’;
(26) ‘‘owner’’;
(27) ‘‘owner statement’’;
(28) ‘‘permit’’;
(29) ‘‘postexposure management and monitoring plan (PEMMP)’’;
(30) ‘‘premises’’;
(31) ‘‘premises identification’’;
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der agreement with the livestock commissioner
and the USDA/APHIS may apply the identification to sheep and goats, if the agent maintains records sufficient to trace the animals back to the
individual or premises for which the identification
was applied.
(f) All sheep and goats in commerce requiring
official identification that have not yet been identified and are to be commingled with animals from
a different flock shall be identified by the person
delivering, hauling, or handling these animals.
(g) If a sheep or goat requiring official identification is received without this identification on
a premises where the animal is to be commingled
with animals from different flocks, the receiver of
the animal shall be required to apply official identification to that animal.
(h) The following categories of sheep and goats
shall not be required to be identified:
(1) Wethers under 18 months of age in slaughter channels;
(2) sheep or goats, or both, from a single premises maintained in a separate trailer or section of
a transport and accompanied by an owner statement sufficient to allow the slaughter plant or
slaughter market to identify the animals; and
(3) sheep or goats, or both, moved for grazing
or similar management purposes whenever the
animals are moved without a change of ownership
from a premises owned or leased by the owner of
the animals to another premises owned or leased
by the owner of the animals. (Authorized by
K.S.A. 47-607d and 47-610; implementing K.S.A.
47-608 and 47-610; effective, T-9-1-9-06, Jan. 9,
2006; effective April 21, 2006.)

(1) ‘‘Exhibition. The commingling of animals
for the purpose of showing or judging contests or
for any other type of public display.’’
(2) ‘‘In commerce. The term describing any animal that is to be traded, sold, bartered, slaughtered, or otherwise exchanged or any animal being
moved for any of these purposes.’’ (Authorized by
K.S.A. 47-607d and 47-610; implementing K.S.A.
47-608 and 47-610; effective, T-9-1-9-06, Jan. 9,
2006; effective April 21, 2006.)
9-32-2. Identification requirements. (a)
Before any change of ownership, the following
categories of sheep and goats shall be individually
identified with official identification sufficient to
trace the sheep and goats to the premises of
origin:
(1) All sexually intact animals, except any lamb
or kid under eight weeks of age accompanied by
its dam;
(2) all animals for exhibition purposes, except
any lamb or kid under eight weeks of age accompanied by its dam; and
(3) all sheep and goats over 18 months of age,
as evidenced by the presence of the second set of
permanent incisors.
(b) All animals in the following categories shall
be permanently and individually identified with
official identification before movement of any
kind from the premises on which the animals currently reside:
(1) All exposed animals and high-risk animals
regardless of age, reproductive status, or genetic
susceptibility as determined by an official genotype test; and
(2) all suspect animals and scrapie-positive
animals.
(c) The seller shall be required to ensure that
all sheep and goats requiring official identification
have been identified accordingly and that records
are maintained showing either the name of the
purchaser of these animals or the name of the
market and the date on which the animals were
consigned.
(d) Any sheep or goat required to have official
identification that is sold at a licensed Kansas livestock market may be identified accordingly at the
market if the market maintains records sufficient
to trace the animal back to the consignor and the
buyer of that animal.
(e) For purposes including genetic testing, exhibition, and interstate movement, any designated
agent approved to apply official identification un-

9-32-3. Movement of scrapie-infected or
scrapie-exposed sheep and goats. (a) No sheep
or goat known to be or suspected of being infected
with scrapie and no exposed animal from any flock
that is not in compliance with a flock plan shall be
imported into Kansas.
(b) No sheep or goat from a Kansas premises
that is known to be or suspected of being infected
with scrapie and no sheep or goat from a flock
that is not in compliance with a flock plan shall be
allowed to be moved from the premises without
being individually identified with official identification recorded on a shipping permit issued by
the Kansas livestock commissioner or the commissioner’s deputy. All movement of these sheep
and goats shall be only for the purpose of direct
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movement to slaughter or to a designated facility
for euthanasia or research purposes.
(c) Scrapie-exposed sheep and goats from outof-state flocks that are in compliance with a flock
plan in the state of origin shall be allowed to be
imported into Kansas, moved to a Kansas livestock
market, or slaughtered at a licensed Kansas
slaughter facility if the animals are individually
identified with official identification and a special
permit number issued by the Kansas animal
health department is obtained before movement.
The official identification numbers of all sheep
and goats in each consignment shall be listed on
the certificate of veterinary inspection or the
owner statement, along with a statement that the
animals listed are known to have been exposed to
scrapie.
(d) Any scrapie-exposed sheep or goats from
Kansas flocks that are in compliance with a flock
plan may be sold privately, moved within the state
to a licensed livestock market, or moved to a licensed Kansas slaughter facility if the sheep or
goats are individually identified with official identification and are accompanied by an owner statement or certificate of veterinary inspection identifying them as exposed animals and listing the
official identification numbers of the sheep or
goats in the consignment. (Authorized by K.S.A.
47-607, 47-607d, and 47-610; implementing
K.S.A. 47-607, 47-608, and 47-610; effective, T-91-9-06, Jan. 9, 2006; effective April 21, 2006.)

9-32-5

(b) All sheep and goats listed on the certificate
of veterinary inspection shall meet one of the following requirements:
(1) Be individually identified with official identification; or
(2) be permanently identified to the premises
of origin including the type of official identification used, which may include registered brands or
tattoos, electronic implants, official eartags, radio
frequency identification, and premises identification tags or tattoos. The number of sheep or goats,
or both, included in the consignment shall be
listed on the certificate of veterinary inspection.
(c)(1) In addition to the certificate of veterinary
inspection, all sheep and goats shall be accompanied by an owner statement declaring one of the
following:
(A) No sheep or goats in the consignment are
known to be high-risk animals or known to be infected with or exposed to scrapie or to have originated from a source flock.
(B) The sheep or goats in the consignment are
scrapie-exposed animals that originate from a
flock in compliance with an approved flock plan
in the state of origin. These sheep and goats shall
have a special permit number obtained from the
Kansas animal health department before movement of any shipment containing these animals.
This special permit number shall appear on the
certificate of veterinary inspection or the owner
statement.
(2) The owner statement required by paragraph
(c)(1) may be signed by a veterinarian, rather than
the owner, at an approved livestock market if both
of the following conditions are met:
(A) All consignors of sheep or goats are notified
in writing or by signs posted at the livestock market that any sheep or goat known to be an exposed
animal, suspect animal, or high-risk animal is required to be identified as such to the market upon
consignment.
(B) The identification of these animals is maintained throughout the sale. (Authorized by K.S.A.
47-607, 47-607d, and 47-610; implementing
K.S.A. 47-607, 47-607a, 47-608, and 47-610; effective, T-9-1-9-06, Jan. 9, 2006; effective April
21, 2006.)

9-32-4. Movement into Kansas of sheep
and goats intended for breeding. (a)(1) All
sheep and goats imported into Kansas for breeding purposes, except those moving directly to a
licensed Kansas livestock market, shall be accompanied by a certificate of veterinary inspection issued by a veterinarian licensed and accredited in
the state of origin stating that the consigned animals show no clinical signs of, and are not known
to be infected with or exposed to, any infectious
or contagious disease. The certificate of veterinary
inspection shall state the full name and complete
physical address of the premises from which the
consignment originated, as well as the full name
and complete physical address of the premises of
destination in Kansas.
(2) If a special permit number from the Kansas
animal health department is required before
movement of any sheep or goats, the special permit number shall be included on the certificate of
veterinary inspection.

9-32-5. Movement into Kansas of sheep
and goats intended for slaughter. (a) All sheep
and goats moving interstate into Kansas directly
to a licensed slaughter facility shall be accompanied by a certificate of veterinary inspection or by
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an owner statement as defined in K.A.R. 9-32-1.
In addition, all sheep and goats in the consignment, except wethers under 18 months of age as
evidenced by the absence of the second set of permanent incisors, shall be identified in one of the
following ways to enable the animals to be traced
to the flock of origin:
(1) Have official identification, with the type of
identification listed on the owner statement or
certificate of veterinary inspection; or
(2) be maintained as a separate and distinct
group, without commingling, from the time the
sheep and goats leave the premises of origin until
they arrive at the licensed slaughter facility within
Kansas if the slaughter facility performs the
following:
(A) Keeps these sheep or goats, or both, separate and apart from all other animals;
(B) slaughters the sheep or goats, or both, consecutively as a group to maintain their identity;
and
(C) maintains records sufficient to trace the
sheep or goats, or both, from the consignment to
the premises of origin.
(b) All sheep and goats moving into Kansas directly to a terminal feedlot, except wethers under
18 months of age as determined by the absence
of the second set of permanent incisors, shall be
accompanied by a certificate of veterinary inspection and have official identification. The type of
official identification used and the number of
sheep or goats, or both, consigned shall be recorded on the certificate of veterinary inspection.
(c) Wethers under 18 months of age, as determined by the absence of the second set of permanent incisors, shall not be required to be identified but shall be accompanied by a certificate of
veterinary inspection or an owner statement. (Authorized by K.S.A. 47-607, 47-607d, and 47-610;
implementing K.S.A. 47-607, 47-608, and 47-610;
effective, T-9-1-9-06, Jan. 9, 2006; effective April
21, 2006.)

9-32-7. Sheep and goats consigned to
Kansas livestock markets. (a) Any sheep or goat
originating outside Kansas may be consigned to a
Kansas livestock market if the sheep or goat is
accompanied by an owner statement.
(b) All sexually intact sheep and goats and all
wethers over 18 months of age, as evidenced by
the presence of the second set of permanent incisors, shall be individually identified with official
identification before being sold. All sheep and
goats requiring official identification that have not
been identified before movement to the market
shall be identified at the market, which shall maintain records sufficient to trace these animals back
to the flock of origin.
(c) Wethers less than 18 months of age, as evidenced by the absence of the second set of permanent incisors, shall not be required to be identified. (Authorized by K.S.A. 47-607, 47-607d, and
47-610; implementing K.S.A. 47-607, 47-608, and
47-610; effective, T-9-1-9-06, Jan. 9, 2006; effective April 21, 2006.)
9-32-8. Recordkeeping requirements.
(a) Each individual who applies official identification to an animal shall maintain the associated
records for a minimum of five years from the date
of application. These records shall be made available upon request during normal business hours
to any authorized employee of the USDA or the
Kansas animal health department upon presentation of the employee’s official agency credentials. Each record shall show the following:
(1) The official identification number applied;
(2) the number of animals identified, by
species;
(3) the type of official identification; and
(4) the date on which the official identification
was applied.
(b) In addition to maintaining the records specified in subsection (a), each individual who applies
official identification shall provide the following,
upon request:
(1) The name, premises, mailing address, and,
if available, phone number of the individual for
which the official identification was applied;
(2) the name and address of the owner of the
flock of birth, if the flock of birth is known; and
(3) the name, premises, mailing address, and, if
available, phone number of the individual or
premises that purchased or otherwise received
these animals.

9-32-6. Exhibition sheep and goats. All
exhibition sheep and goats in Kansas, except any
lamb or kid under two months of age accompanying its dam, shall be individually identified by a
means of official identification, regardless of their
sex or premises of origin. (Authorized by K.S.A.
47-607d and 47-610; implementing K.S.A. 47-608
and 47-610; effective, T-9-1-9-06, Jan. 9, 2006; effective April 21, 2006.)
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(4) the species and breed of the animals
involved;
(5) a copy of the brand inspection certificate or
certificate of veterinary inspection for all animals
that have official identification consisting of
brands or ear notches; and
(6) all business records, including yardage receipts, sale tickets, invoices, and waybills. (Authorized by K.S.A. 47-607d and 47-610; implementing K.S.A. 47-608 and 47-610; effective,
T-9-1-9-06, Jan. 9, 2006; effective April 21, 2006.)

(c) Each individual or entity who receives, purchases, acquires, sells, or disposes of any sheep or
goats shall keep records of each transaction for a
minimum of five years from the date of the transaction. Each record shall include the following:
(1) The number of animals included in the
transaction;
(2) the date of the transaction;
(3) the name, address, and, if available, the
phone number of the second party involved in the
transaction;
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adopted by reference, and enter the information
into NCIC as promptly as possible and no longer
than 30 days from the date of the initial report.
(d) If the person identified in the missing person report remains missing after 30 days, the law
enforcement agency shall contact family members
of the missing person and attempt to obtain DNA
samples for comparison purposes as prescribed by
the ‘‘national missing persons program family reference sample collection kit,’’ dated April 2005 by
the U.S. department of justice and hereby
adopted by reference.
(e) The law enforcement agency shall advise the
reporting party to notify the law enforcement
agency no later than 24 hours after the missing
person returns or is located.
(f) Upon locating each missing person, the law
enforcement agency shall remove the entry from
NCIC.
(g) A law enforcement agency shall not remove
a missing person’s report from NCIC based solely
on the person’s age. (Authorized by and implementing K.S.A. 2006 Supp. 75-712b; effective
May 1, 1986; amended July 7, 1997; amended
May 4, 2007.)

Article 20.—MISSING PERSONS;
UNIDENTIFIED DECEASED PERSONS
10-20-1. Definitions. As used in these regulations, the following terms shall have the meanings specified in this regulation: (a) ‘‘Missing person’’ means any person of any age whose location
is not currently known and who is reported missing by any individual.
(b) ‘‘Missing and unidentified person system’’
means the state system maintained by the KBI
that contains information on missing persons and
unidentified persons.
(c) ‘‘NCIC’’ means the federal bureau of investigation’s (FBI’s) national crime information
center.
(d) ‘‘Unidentified person’’ means any unidentified deceased person, any person of any age who
is living and whose identity cannot be ascertained,
any unidentified victim of a catastrophe, or any
human remains. (Authorized by and implementing K.S.A. 2006 Supp. 75-712b; effective May 1,
1986; amended May 4, 2007.)
10-20-2. Procedures and forms for reporting any missing person. (a) All law enforcement agencies shall accept without delay any report of a missing person made by any individual.
(b) Unless law enforcement knows the exact
physical location of any missing person, the law
enforcement agency shall upon receipt of the report enter the information into NCIC as prescribed by the chapter titled ‘‘missing person file,’’
which is contained in the ‘‘NCIC 2000 operating
manual,’’ as in effect on November 8, 2006 and
hereby adopted by reference, to create an active
record.
(c) After the initial NCIC entry report has been
made, the law enforcement agency shall attempt
to obtain additional information as prescribed by
the ‘‘NCIC missing person file data collection entry guide,’’ revised February 2006 and hereby

10-20-2a. Procedures and forms for reporting any unidentified person. (a) All law enforcement agencies shall accept without delay any
report of any unidentified person made by any
individual.
(b) The law enforcement agency shall upon receipt of the report enter the information into
NCIC as prescribed by the chapter titled ‘‘unidentified person file,’’ which is contained in the
‘‘NCIC 2000 operating manual,’’ as in effect on
November 8, 2006 and hereby adopted by reference, to create an active record.
(c) After the initial NCIC entry report has been
made and at the time of autopsy of any unidentified deceased person, the law enforcement agency
shall obtain and immediately enter information
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tion contained in the KBI missing and unidentified person system shall be available to all law enforcement officers and coroners in this state,
other governmental entities in the state who have
a need to know the information for criminal justice purposes, and the federal bureau of
investigation.
(b) Any member of the public may request data
from the KBI missing and unidentified person
system at any time and receive information in accordance with Kansas law. (Authorized by and implementing K.S.A. 75-712b, as amended by L.
2006, ch. 37, sec. 1; effective May 1, 1986;
amended July 7, 1997; amended May 4, 2007.)

into NCIC as prescribed by the ‘‘NCIC unidentified person file data collection entry guide,’’ revised February 2006 and hereby adopted by reference. In the case of an unidentified living
person, law enforcement shall obtain and enter
information as prescribed in this subsection as
promptly as possible and no longer than 30 days
from the date of the initial report. (Authorized by
and implementing K.S.A. 2006 Supp. 75-712b,
K.S.A. 2006 Supp. 75-712c, and K.S.A. 2006
Supp. 75-712d; effective April 19, 2002; amended
May 4, 2007.)
10-20-4. Dissemination. (a) All informa-
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ing to appropriate statutes and has the power to
levy taxes and the power of eminent domain.
(i) ‘‘Embankment’’ means a dam’s principal
barrier made of earth or rock fill or a combination
of earth and rock fill.
(j) ‘‘General plan’’ means a preliminary engineering report describing the characteristics of
the project area, and the nature and methods of
dealing with the soil and water problems within
the project area. The general plan shall include
maps, descriptions, and other data as necessary for
the location, identification, and establishment of
the scope of the work to be undertaken and any
other relevant data and information that the chief
engineer may require.
(k) ‘‘Grade stabilization dam’’ means a structure
designed to control the erosion of a watercourse.
(l) ‘‘Hazard’’ means any situation that creates
the potential for adverse consequences that may
include loss of life, property damage, and any
other adverse impact.
(m) ‘‘Inundation area’’ means the area below a
dam that would be inundated with water as determined by conducting a breach analysis.
(n) ‘‘Operation and maintenance’’ means the
actions or upkeep, or both, necessary for a dam to
continue to function properly, including the
following:
(1) Woody vegetation control;
(2) grass seeding;
(3) burrowing animal control;
(4) the repair of minor erosion, cracks, animal
burrows, and minor settling;
(5) the care of pipes, piezometers, drains,
valves, gates, and other mechanical devices;
(6) the replenishment and proper placement of
riprap;
(7) the removal of debris from spillways; and
(8) any other actions necessary for upkeep.

Article 3.—WATERSHED DAM
CONSTRUCTION PROGRAM
11-3-1. Definitions. (a) ‘‘Appurtenant
works’’ means the following:
(1) The primary spillway;
(2) other conduits through a dam;
(3) valves;
(4) the auxiliary spillway;
(5) the service spillway;
(6) the stilling basin;
(7) any constructed outlet channel;
(8) all dikes and berms designed and constructed to protect a dam;
(9) drains; and
(10) all other features constructed to protect or
operate a dam.
(b) ‘‘Breach’’ means a gap or an opening in an
embankment or auxillary spillway that results in
the complete loss of reservoir storage.
(c) ‘‘Breach analysis’’ means an analysis performed by a licensed professional engineer to determine the areas that would be inundated if a
dam failed.
(d) ‘‘Chief engineer’’ means the chief engineer,
division of water resources, department of
agriculture.
(e) ‘‘Commission’’ means the state conservation
commission.
(f) ‘‘Decommissioning’’ means the removal of a
dam, the appurtenant works, and the
embankment.
(g) ‘‘Detention dam’’ means a single-purpose
dam designed for the temporary storage of floodwaters and for the controlled release of those
floodwaters.
(h) ‘‘District’’ means a watershed district, drainage district, or any other special-purpose district
that has been organized and incorporated accord71
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(a) A copy of the permit to construct or rehabilitate, as issued by the chief engineer; and
(b) an updated general plan. (Authorized by
K.S.A. 2-1904, K.S.A. 2005 Supp. 2-1915, and L.
2005, ch. 206, sec. 75; implementing K.S.A. 2005
Supp. 2-1915 and L. 2005, ch. 206, sec. 75; effective, T-86-43, Dec. 18, 1985; effective May 1,
1986; amended March 24, 2006.)

(o) ‘‘Permit’’ means the formal document issued by the chief engineer or other issuing agency
to the district authorizing the construction or rehabilitation of a project.
(p) ‘‘Project’’ means the construction or rehabilitation of a detention dam or grade stabilization
dam.
(q) ‘‘Rehabilitation’’ means any work, except
work required due to inadequate operation and
maintenance, to extend the service life of a dam
and to meet the applicable safety and performance standards.
(r) ‘‘Structure condition report worksheet’’
means a current physical assessment of a rehabilitation project on a form prescribed by the commission. (Authorized by K.S.A. 2-1904, K.S.A.
2005 Supp. 2-1915, and L. 2005, ch. 206, sec. 75;
implementing K.S.A. 2005 Supp. 2-1915 and L.
2005, ch. 206, sec. 75; effective, T-86-43, Dec. 18,
1985; effective May 1, 1986; amended March 24,
2006.)
11-3-2. Application for construction. (a)
Any organized watershed district, drainage district, or other special-purpose district interested
in state assistance may apply for state cost-share
assistance funds appropriated for the construction
of detention dams and grade stabilization dams.
Each application for state assistance shall be submitted on a form supplied by the commission. All
applications shall be due at the commission office
on or before April 1 to be included in the evaluation process for possible funding during the next
fiscal year.
(b) Each district submitting an application shall
employ or acquire the services of a person knowledgeable of watershed dam construction administrative procedures, who shall be known as the
contracting officer for the proposed site.
(c) Each recipient of state cost-share assistance
for construction shall submit an inundation area
map before the final payment is made. (Authorized by K.S.A. 2-1904, K.S.A. 2005 Supp. 2-1915,
and L. 2005, ch. 206, sec. 75; implementing
K.S.A. 2005 Supp. 2-1915 and L. 2005, ch. 206,
sec. 75; effective, T-86-43, Dec. 18, 1985; effective May 1, 1986; amended May 1, 1987; amended
March 24, 2006.)

11-3-4. Allocation of funds. (a) An evaluation of applications shall be made by the commission to determine the priority ranking for all
proposed projects. In addition, an amount that is
contingent on appropriations shall be determined
for projects in each district and other dams as authorized by the legislature.
(b) The maximum cost-share level for construction or rehabilitation costs, including engineering
and inspection costs, shall be 80 percent. The
maximum annual assistance per structure or district shall be $120,000, except when uncommitted
funds are available after all eligible structures have
been funded. These uncommitted funds may be
used to provide additional cost-sharing above the
maximum limit. Assistance funds shall not be used
for easements or administrative costs, except on
rehabilitation projects if the commission determines that easements within the inundation area
are the most cost-effective alternative.
(c) The standard bidding procedures of the department of administration shall be used in the
bidding process for approved applications for state
assistance.
(d) Adequate accounting and fiscal records shall
be maintained by the district to reflect the receipts and expenditures of all funds of the project.
(e) The district shall submit project documents
and relevant information as required by the
commission.
(f) The district shall construct or cause the project to be constructed to final completion in accordance with the plans and specifications approved by the chief engineer. (Authorized by
K.S.A. 2-1904, K.S.A. 2005 Supp. 2-1915, and L.
2005, ch. 206, sec. 75; implementing K.S.A. 2005
Supp. 2-1915 and L. 2005, ch. 206, sec. 75; effective, T-86-43, Dec. 18, 1985; effective May 1,
1986; amended May 1, 1987; amended March 24,
2006.)

11-3-3. Permit to construct or rehabilitate. Before the allocation of funds to any project
and before any district advertises for bids, the district shall submit the following to the commission:

11-3-5. Contract. (a) Each contract shall be
a fund-obligating document and shall include the
contractual provisions required by the commission and the state.
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tive, T-86-43, Dec. 18, 1985; effective May 1,
1986; amended March 24, 2006.)

(b) Any contract not completed by the end of
the fiscal year in which appropriation was made
may be extended upon written request. (Authorized by K.S.A. 2-1904, K.S.A. 2004 Supp. 2-1915,
and L. 2005, ch. 206, sec. 75; implementing
K.S.A. 2004 Supp. 2-1915 and L. 2005, ch. 206,
sec. 75; effective, T-86-43, Dec. 18, 1985; effective May 1, 1986; amended May 1, 1987; amended
March 24, 2006.)

11-3-9. Supplemental application procedures. Each supplemental request of funds for
costs of construction or rehabilitation and engineering costs exceeding the approved funding
shall be submitted on a form supplied by the commission. (Authorized by K.S.A. 2-1904, K.S.A.
2005 Supp. 2-1915, and L. 2005, ch. 206, sec. 75;
implementing K.S.A. 2005 Supp. 2-1915 and L.
2005, ch. 206, sec. 75; effective, T-86-43, Dec. 18,
1985; effective May 1, 1986; amended May 1,
1987; amended March 24, 2006.)

11-3-6. Partial payments. Partial payments of appropriated funds shall be made to the
district no more often than once each month.
Each partial payment shall be requested on a form
furnished by the commission. All partial payments
shall be documented by construction or rehabilitation progress reports. (Authorized by K.S.A. 21904, K.S.A. 2005 Supp. 2-1915, and L. 2005, ch.
206, sec. 75; implementing K.S.A. 2005 Supp. 21915 and L. 2005, ch. 206, sec. 75; effective, T86-43, Dec. 18, 1985; effective May 1, 1986;
amended March 24, 2006.)

11-3-10. Inspection. The district shall conduct an annual operation and maintenance inspection of each completed new or rehabilitated
state-funded structure and shall file an inspection
report on a form provided by the commission. The
district shall submit a copy of the inspection report to the commission and chief engineer. The
district shall implement corrective maintenance
or repair when needed. (Authorized by K.S.A. 21904, K.S.A. 2005 Supp. 2-1915, and L. 2005, ch.
206, sec. 75; implementing K.S.A. 2005 Supp. 21915 and L. 2005, ch. 206, sec. 75; effective, T86-43, Dec. 18, 1985; effective May 1, 1986;
amended March 24, 2006.)

11-3-7. Notification of completion. (a)
The district shall notify the commission and the
chief engineer when the district’s approved project is complete and ready for final inspection.
(b) The notification to the commission shall include the following:
(1) The date of completion of the project; and
(2) an itemized list of all costs of the following:
(A) Construction or rehabilitation; and
(B) engineering inspections and geological
investigations.
(c) The district shall submit a request for final
payment of state funds for the project on a form
provided by the commission, after the issuance of
the certificate of completion by the chief engineer. (Authorized by K.S.A. 2-1904, K.S.A. 2005
Supp. 2-1915, and L. 2005, ch. 206, sec. 75; implementing K.S.A. 2005 Supp. 2-1915 and L.
2005, ch. 206, sec. 75; effective, T-86-43, Dec. 18,
1985; effective May 1, 1986; amended March 24,
2006.)

11-3-11. Application for rehabilitation.
(a) Any organized watershed district, drainage district, other special-purpose district, or other dam
owner as authorized by the legislature that is interested in state assistance may apply for state
cost-share assistance funds appropriated for the
rehabilitation of detention dams and grade stabilization dams. Each application for state assistance
shall be submitted on a form supplied by the
commission.
(b) Each applicant shall submit a letter of intent
to the commission by July 1 for a specific rehabilitation project to be considered for funding in
the next fiscal year. The letter of intent shall include the following:
(1) A preliminary rehabilitation design;
(2) a preliminary cost estimate for the
rehabilitation;
(3) a cost estimate for a breach analysis;
(4) the hazard classification; and
(5) the structure condition report worksheet.
The chief engineer shall be notified upon commission receipt of all rehabilitation applications.
(c) At the beginning of each fiscal year, each

11-3-8. Alterations to project plan. Each
alteration of or change order regarding any original construction or rehabilitation plan shall require the prior approval of the chief engineer and
notification to the commission. (Authorized by
K.S.A. 2-1904, K.S.A. 2005 Supp. 2-1915, and L.
2005, ch. 206, sec. 75; implementing K.S.A. 2005
Supp. 2-1915 and L. 2005, ch. 206, sec. 75; effec73
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applicant shall be notified of the applicant’s priority ranking by the commission. Each applicant
with a priority ranking high enough to be selected
for possible funding shall complete the detailed
design, total cost, and financial assistance funding
requirements using forms prescribed by the
commission.
(d) The components eligible for financial assistance for the dam and appurtenant works, inundation area delineation, or inundation area easements shall include the following:
(1) The engineering fees;
(2) the construction or repair of embankments;
(3) excavation;
(4) metal, concrete, and other components;
(5) breach of a dam;
(6) establishment of permanent vegetation;
(7) fencing;
(8) riprap or filter material;
(9) decommissioning;
(10) upgrade of a spillway;
(11) acquisition of inundation area easements;
(12) inundation area mapping; and
(13) any other components that the commission
deems necessary.
(e) Each request for financial assistance for any
rehabilitation required because of deficient operation and maintenance shall receive the lowest
priority for funding. (Authorized by K.S.A. 21904, K.S.A. 2005 Supp. 2-1915, and L. 2005, ch.
206, sec. 75; implementing K.S.A. 2005 Supp. 21915 and L. 2005, ch. 206, sec. 75; effective
March 24, 2006.)

(c) Prioritization for funding shall include consideration of the following factors:
(1) The applicant’s plan for using the dam inundation map to encourage prevention of future
inundation area development;
(2) the amount of funding provided by the district for each inundation area mapping application;
(3) any application that includes a strategic inundation area mapping plan. The plan shall include the district’s prioritized mapping completion timelines to address inundation area mapping
for all dams in the district; and
(4) other relevant criteria identified by the commission that mitigate hazards associated with watershed dams. (Authorized by K.S.A. 2-1904,
K.S.A. 2005 Supp. 2-1915, and L. 2005, ch. 206,
sec. 75; implementing K.S.A. 2005 Supp. 2-1915
and L. 2005, ch. 206, sec. 75; effective March 24,
2006.)
Article 4.—MULTIPURPOSE SMALL
LAKES PROGRAM
11-4-1. Definitions. (a) ‘‘Authorized representative’’ means the individual designated by
the sponsor to be responsible for all correspondence. The authorized representative shall be the
point of contact for the proposed project.
(b) ‘‘Bathymetric survey’’ means a survey recording the water depth of a reservoir at various
points.
(c) ‘‘Commission’’ means the state conservation commission.
(d) ‘‘Cost-share limit’’ means the limitation of
state funds as established by statute for class I,
class II, and class III projects.
(e) ‘‘Land treatment’’ means a structure or
conservation practice that shall constitute a viable
method of erosion abatement or sediment and
pollution control.
(f) ‘‘Phase I letter of interest’’ means an initial
written request from a sponsor for a determination of whether a proposed project is eligible for
funding.
(g) ‘‘Phase II letter of intent’’ means a letter
providing the necessary information for establishing the funds required for a proposed project.
Project plans, budgets, and schedules shall be developed in sufficient detail to support the funding
request. An approved general plan, which shall be
submitted with the letter of intent, shall supply
detailed information to allow comparison with

11-3-12. Application for financial assistance for inundation area mapping. (a) Any
organized watershed district, drainage district,
other special-purpose district, or other dam owner
authorized by the legislature may apply for state
financial assistance for inundation area mapping.
Each application shall be submitted on a form
prescribed by the commission.
(b) Each application for financial assistance for
inundation area mapping within a district shall include the following:
(1) The identification of each person whose
services will be employed to complete the map;
(2) an acknowledgement that the services specified in paragraph (b) (1) will be conducted by a
licensed professional engineer; and
(3) a summary of how the district will use the
inundation area map to encourage the prevention
of future inundation area development.
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water supply benefits or be resonably expected to
do so in the future.
(2) The dam impounding the lake shall not be
considered hydrologically inadequate or unsafe by
the chief engineer.
(c) The phase I letter of interest shall be reviewed by the commission, and the sponsor shall
be notified in writing if the proposed project qualifies for funding or does not qualify. (Authorized
by K.S.A. 2005 Supp. 82a-1602 and K.S.A. 82a1607; implementing K.S.A. 82a-1607; effective, T86-43, Dec. 18, 1985; effective May 1, 1986;
amended Sept. 22, 2006.)

other projects. The signed letter of intent and supporting documentation shall be reviewed by the
state water-related agencies. An order of priority
for the proposed projects shall be established
from the information provided in the letter of intent and recommendations from the reviewing
agencies.
(h) ‘‘Phase III application’’ means the application for the appropriated funds for a project. This
term shall include construction documents including technical specifications, contract documents,
bidding plans and procedures, and documentation
showing that all required permits, titles, or options
on the necessary lands and easements have been
obtained.
(i) ‘‘Program’’ means the multipurpose small
lakes program.
(j) ‘‘Project’’ means construction or renovation
of a multipurpose small lake structure by the
sponsor, including acquisition of land rights and
installation of land treatment structures, dams,
and recreation facilities.
(k) ‘‘Renovation,’’ as defined in K.S.A. 82a1603 and amendments thereto, shall include the
act of restoring an existing structure to safe and
efficient functioning for the original purpose or
for a new purpose.
(l) ‘‘Renovation plan’’ means a plan that outlines the scope of work of the project and shall
include the following:
(1) A benefit and cost analysis;
(2) documentation of how the renovation will
return the structure to its original purpose or a
new purpose; and
(3) basic construction and hydrologic data for
planning purposes. (Authorized by and implementing K.S.A. 2005 Supp. 82a-1602; effective, T86-43, Dec. 18, 1985; effective May 1, 1986;
amended May 1, 1987; amended Sept. 22, 2006.)

11-4-3. Phase II letter of intent. (a) (1)
Any sponsor may submit a phase II letter of intent
following receipt of a letter from the commission
acknowledging that the proposed project is eligible for possible funding. The letter of intent, submitted on a form furnished by the commission,
shall include an approved general plan, if
applicable.
(2) Each proposed project involving community development block grant funds shall include
a copy of an application for these funds. If the
grant conditions change or new grants are
awarded anytime after submittal of the proposal,
the sponsor shall forward the most current version
to the commission.
(3) The sponsor shall include an agricultural
impact statement and resources inventory when
five acres or more of prime agricultural land is
taken under the power of eminent domain, if
applicable.
(b) In addition to meeting the requirements
specified in subsection (a), the sponsor of a renovation project shall submit a renovation plan with
the letter of intent.
(c) The consideration of renovation projects
shall be based on the following criteria:
(1) The water supply status of the lake;
(2) the back-up water supply source;
(3) any prior use of multipurpose small lake
program funds;
(4) the population served by the lake;
(5) the age of the lake;
(6) the loss of storage capacity due to
sedimentation;
(7) the location of the lake relative to a total
maximum daily load area;
(8) the current and potential recreational uses
of the lake;

11-4-2. Phase I letter of interest. (a) Each
prospective sponsor of new construction shall submit a phase I letter of interest to the commission
to determine if the proposed project will qualify
for the program. The letter of interest shall be
submitted on a form furnished by the commission.
(b) In the phase I letter of interest for renovation of an existing lake, the sponsor shall provide
the commission with evidence that the proposed
project meets the following initial eligibility
requirements:
(1) The lake shall currently provide local public
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ymetric survey estimating the volume of sediment
to be excavated and a plan to address the safe
handling and disposing of contaminants.
(d) The contractor selection committee shall
include a representative of the commission. (Authorized by K.S.A. 2005 Supp. 82a-1602 and
K.S.A. 82a-1607; implementing K.S.A. 82a-1607;
effective, T-86-43, Dec. 18, 1985; effective May
1, 1986; amended Sept. 22, 2006.)

(9) the availability of bathymetric surveys and
studies of the lake;
(10) the sedimentation rate; and
(11) a plan for prevention of future sedimentation.
(d) The original of the phase II letter of intent,
plus one copy for each reviewing agency, shall be
submitted to the commission no later than June 1
to be considered in the budget request for the
next fiscal year. (Authorized by K.S.A. 2005 Supp.
82a-1602 and K.S.A. 82a-1607; implementing
K.S.A. 2005 Supp. 82a-1604, 82a-1605, and 82a1606 and K.S.A. 82a-1607; effective, T-86-43,
Dec. 18, 1985; effective May 1, 1986; amended
May 1, 1987; amended Sept. 22, 2006.)

11-4-7. State contract. (a) Each contract
between the commission and the sponsor shall include the contractual provisions required by the
commission and the state.
(b) Any contracts not completed by the end of
the fiscal year in which appropriation was made
may be extended by the commission. (Authorized
by K.S.A. 2005 Supp. 82a-1602 and K.S.A. 82a1607; implementing K.S.A. 82a-1607; effective, T86-43, Dec. 18, 1985; effective May 1, 1986;
amended May 1, 1987; amended Sept. 22, 2006.)

11-4-4. Review process. (a) The agencies
reviewing each phase II letter of intent shall include the following:
(1) Kansas department of health and environment;
(2) division of water resources, Kansas department of agriculture;
(3) Kansas department of wildlife and parks;
(4) Kansas biological survey at the university of
Kansas;
(5) Kansas state historical society; and
(6) Kansas water office.
(b) Each agency’s review comments shall be
considered by the commission in the priorityranking process. The proposed projects not recommended for funding shall be returned to the
sponsor with the reasons for rejection. (Authorized by K.S.A. 2005 Supp. 82a-1602 and K.S.A.
82a-1607; implementing K.S.A. 82a-1607; effective, T-86-43, Dec. 18, 1985; effective May 1,
1986; amended May 1, 1987; amended Sept. 22,
2006.)

11-4-8. Procedures. (a) Each engineering
plan submitted to the chief engineer shall reflect
economical design and shall conform to or exceed
the construction requirements of the chief
engineer.
(b) Each sponsor shall have acquired fee simple title or any other estate or interest in the site
of the project, including all necessary easements
and rights-of-ways, to ensure undisturbed use and
possession for the purpose of construction, operation, and maintenance for the life of the project.
(c) Standard bid procedures of the department
of administration shall be used in the bidding process for construction projects.
(d) Standard bid procedures of the department
of administration and the bid procedures of the
commission shall be used in the bidding process
for renovation projects.
(e) The sponsor shall maintain adequate accounting and fiscal records to reflect the receipt
and expenditure of all funds on the project.
(f) The sponsor shall submit relevant documents and information as required by the
commission.
(g) The sponsor shall ensure that a bid bond
and a performance bond are secured by the
contractor.
(h) The sponsor shall complete the project in
accordance with the application, plans, specifications, and any modifications approved by the chief
engineer. (Authorized by K.S.A. 2005 Supp. 82a1602 and K.S.A. 82a-1607; implementing K.S.A.

11-4-6. Phase III application. (a) After
funds have been appropriated by the legislature
for a project, the sponsor shall submit to the commission a phase III application. The application
shall be submitted on a form furnished by the
commission.
(b) The sponsor shall be responsible for securing all required permits before a state contract
may be authorized. A copy of each required permit shall be furnished to the commission before
any construction or renovation reimbursements
are made.
(c) In addition to meeting the other requirements of this regulation, the sponsor of each renovation project shall submit a pre-excavation bath76
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2005 Supp. 82a-1604, 82a-1605, and 82a-1606
and K.S.A. 82a-1607; effective, T-86-43, Dec. 18,
1985; effective May 1, 1986; amended May 1,
1987; amended Sept. 22, 2006.)
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ceipt of final certification from the chief engineer.
(Authorized by K.S.A. 2005 Supp. 82a-1602 and
K.S.A. 82a-1607; implementing K.S.A. 82a-1607;
effective, T-86-43, Dec. 18, 1985; effective May
1, 1986; amended May 1, 1987; amended Sept.
22, 2006.)

11-4-9. Partial payments. (a) Partial payments of appropriated state funds shall be made
by the commission to the sponsor no more often
than once each month. Each partial payment shall
be requested by the sponsor on a form furnished
by the commission. All claims shall be documented by the sponsor as directed by the
commission.
(b) Each partial payment request shall include
a project progress report. Partial payments shall
be made in proportion to the work completed on
the project.
(c) Until final certification is made by the chief
engineer, 10 percent of the total project costshare shall be retained by the commssion. (Authorized by K.S.A. 2005 Supp. 82a-1602 and
K.S.A. 82a-1607; implementing K.S.A. 2005
Supp. 82a-1604, 82a-1605, and 82a-1606 and
K.S.A. 82a-1607; effective, T-86-43, Dec. 18,
1985; effective May 1, 1986; amended Sept. 22,
2006.)

11-4-11. Modifications to construction
or renovation plan. Each modification of the
original construction or renovation plan shall require the prior approval of the chief engineer and
notification to the commission. (Authorized by
K.S.A. 2005 Supp. 82a-1602 and K.S.A. 82a-1607;
implementing K.S.A. 2005 Supp. 82a-1604, 82a1605, and 82a-1606 and K.S.A. 82a-1607; effective, T-86-43, Dec. 18, 1985; effective May 1,
1986; amended Sept. 22, 2006.)
11-4-12. Amendment to costs of project.
(a) The sponsor shall notify the commission of all
increases in costs and of all proposed additions to,
deletions from, and modifications of the project.
(b) The sponsor may submit an amendment to
the application for state funds to the commission
for costs of construction, engineering, and land
rights above the approved application funding.
The amendment shall be submitted on a form furnished by the commission and shall include any
documentation required by the commission.
(c) After review by the commission, each approved amendment for increased funding shall be
designated as either of the following:
(1) Funded from appropriations made available for necessary amendments; or
(2) included as a line item request in the commission budget.
(d) Each amendment that is not approved shall
be returned to the sponsor with each reason for
rejection. The sponsor may appeal the nonapproved amendment in writing by requesting a hearing
with the commission. (Authorized by K.S.A. 2005
Supp. 82a-1602 and K.S.A. 82a-1607; implementing K.S.A. 2005 Supp. 82a-1604, 82a-1605, and
82a-1606 and K.S.A. 82a-1607; effective, T-86-43,
Dec. 18, 1985; effective May 1, 1986; amended
Sept. 22, 2006.)

11-4-10. Notification of completion. (a)
The sponsor of a construction project shall notify
the commission and the chief engineer when the
project is completed and ready for final certification by the chief engineer. The notification of
completion shall be submitted on a form supplied
by the commission and shall include the following:
(1) The date of completion of the project;
(2) an itemized list of all costs of construction,
engineering, surveys, geological investigations, inspections, and land acquisition; and
(3) a request for final payment of funds for the
project.
(b) The sponsor of a renovation project shall
notify the commission when the project is completed. The notification of completion shall be
submitted on a form supplied by the commission
and shall include the following information:
(1) The date of completion of the project;
(2) an itemized list of all costs of restoration,
engineering, surveys, geological investigations, inspections, and land acquisition costs;
(3) a final bathymetric survey and a determination of the final excavated volume; and
(4) a request for final payment.
(c) Final disbursement of the funds due from
appropriated state funds shall be made after re-

11-4-13. Maintenance. The sponsor shall
provide maintenance of the completed structure
throughout its designed life or useful life, whichever is longer. The sponsor shall implement corrective maintenance or repair when needed. (Authorized by K.S.A. 2005 Supp. 82a-1602 and
K.S.A. 82a-1607; implementing K.S.A. 82a-1607;
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effective, T-86-43, Dec. 18, 1985; effective May
1, 1986; amended May 1, 1987; amended Sept.
22, 2006.)

(1) The name and license number of the
operator;
(2) for each site that is active or inactive, the
number of tons of material extracted and the
number of acres of affected land created during
the preceding year;
(3) the site registration fee, except for political
subdivisions; and
(4) the signature of the operator.
(b)(1) The initial registration fee for each active
site shall be $45 per acre of land affected during
the previous year and $0.003 per ton of material
extracted during the preceding year.
(2) The initial registration fee for each new site
shall be $45.
(3) The initial registration fee for each inactive
site that is returning to active status shall be $45.
(4) The minimum initial registration fee shall
be $45.
(5) The initial registration fee for each site active during the preceding year but being registered as inactive shall be as specified in paragraph
(1) of this subsection.
(c) If more than one operator is extracting materials from a given site within the same time
frame, then each operator shall register the site
and distinguish each operator’s scope of operation
and responsibility. (Authorized by K.S.A. 49-623;
implementing K.S.A. 49-607 and 49-623; effective
June 19, 1995; amended Oct. 12, 2007.)

11-4-14. Annual inspection. The sponsor
shall ensure that an annual operation and maintenance inspection of the completed structure is
made. The inspection shall be made by a person
experienced in dam operation and maintenance.
The sponsor shall submit a copy of the operation
and maintenance inspection report, on a form
provided by the commission, to the commission
and chief engineer. (Authorized by and implementing K.S.A. 2005 Supp. 82a-1602; effective, T86-43, Dec. 18, 1985; effective May 1, 1986;
amended May 1, 1987; amended Sept. 22, 2006.)
11-4-15. Eligible components of renovation projects. The eligible components of a
renovation project shall include the following:
(a) Engineering;
(b) repair of embankments;
(c) construction of silt basins;
(d) mobilization and demobilization of
equipment;
(e) excavation;
(f) removal of sediment from a reservoir;
(g) metal, conrete, and associated materials;
(h) inundation mapping; and
(i) land rights. (Authorized by K.S.A. 2005
Supp. 82a-1602; implementing K.S.A. 2005 Supp.
82a-1603(m), 82a-1604, 82a-1605, and 82a-1606;
effective Sept. 22, 2006.)

11-8-4. Site registration renewal. (a)
Each site registration shall be renewed annually.
Each applicant for renewal of a site registration
shall submit the renewal form to the director
within 30 days before the expiration date of the
registration.
(b) Each renewal form shall include the following, in addition to information required in K.S.A.
49-607 and amendments thereto:
(1) For each active site, the number of tons of
material extracted and the number of acres of affected land created during the previous year; and
(2) the signature of the operator.
(c) (1) The minimum renewal fee shall be $45.
(2) The annual site registration renewal fee for
each active site shall be $45 per acre of land affected during the previous year and $0.003 per
ton of material extracted during the previous year.
(3) The renewal fee for a site that was active
during the previous year but is to be registered as
an inactive site upon renewal shall be as specified
in paragraph (2) of this subsection.
(4) The renewal fee for each site that is regis-

11-4-16. Testing and disposal of sediment from reservoir. The testing of sediment
by the sponsor may be required by the commission before or during excavation, or both. The
sponsor shall be required to have one or more
sufficient sediment storage basins for the disposal
of excavated material. (Authorized by K.S.A. 2005
Supp. 82a-1602 and K.S.A. 82a-1607; implementing K.S.A. 82a-1607; effective Sept. 22, 2006.)
Article 8.—LAND RECLAMATION
PROGRAM
11-8-3. Initial site registration. (a) Each
person, business, corporation, or political subdivision of the state of Kansas that engages in or
intends to engage in operating a surface mine shall
register the site with the director. In addition to
the application requirements of K.S.A. 49-607 and
amendments thereto, each application for site
registration shall include the following:
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tered as an inactive site for more than one year
shall be $45 annually until additional acres are affected or material is extracted, or both, during the
year preceding renewal.
(5) The renewal fee for each site undergoing
reclamation shall be $45 per year until the reclamation is approved and the site is released by the
director. (Authorized by K.S.A. 49-623; implementing K.S.A. 49-607 and 49-623; effective June
19, 1995; amended Oct. 12, 2007.)
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of aquifer restoration or stream recovery and is
closed to new appropriations of water by the chief
engineer, except those for domestic use, temporary permits, term permits for five or fewer years,
and small use exemptions for 15 acre-feet or less,
if the use, permit, or exemption does not conflict
with this program.
(3) The state’s dismissal of the water right
would have a net reduction in consumptive use of
the aquifer or stream designated for restoration or
recovery by the chief engineer.
(4) The point of diversion is located within an
eligible area.
(g) ‘‘Fair market value’’ means the value of a
water right that is the difference between the
price of irrigated cropland and the price of nonirrigated cropland, as observed by the marketplace. The fair market value shall be determined
from the appraised market value, water ratio tables, appraised agricultural use values, and any
other data developed regarding the property value
of irrigated cropland, nonirrigated cropland, and
grassland by the applicable county appraiser’s office and the Kansas department of revenue’s division of property valuation.
(h) ‘‘Local entity’’ means any political subdivision chartered to address water conservation.
(i)(1) ‘‘Partial water right’’ means either of the
following:
(A) A portion of a water right that will be formally reduced from a water right by the chief engineer upon approval of an application for enrollment based on the agreement of all of the owners
of the water right; or
(B) a portion of a water right that has been formally divided by the chief engineer and will be
dismissed upon approval of an application for enrollment based on the agreement of all of the
owners of the water right.
(2) For a partial water right to be deemed an
eligible water right, the partial water right shall be
associated with a portion of the distribution system, a point of diversion, a place of use, or a type
of use that is being physically discontinued. Before enrollment of the partial water right, the
chief engineer shall determine the historic net
consumptive use that was associated with each
portion of the beneficial use of the water right
being considered. At the time of enrollment of the
partial water right, the owner shall reduce the
quantity remaining under the portion of the water
right not being enrolled in the water right transition assistance pilot project program and any over-

Article 12.—WATER RIGHT TRANSITION
ASSISTANCE PILOT PROJECT PROGRAM
11-12-1. Definitions. (a) ‘‘Active vested or
certified water right’’ means a vested water right
or currently certified appropriation water right
that was put to lawful beneficial use in at least six
out of the last 10 calendar years, including any
water use that occurred before certification.
(b) ‘‘Chief engineer’’ means the chief engineer
of the division of water resources, Kansas department of agriculture.
(c) ‘‘Commission’’ means the state conservation
commission.
(d) ‘‘Consumptive use’’ means the gross diversions minus the following:
(1) The waste of water, as defined in K.A.R. 51-1; and
(2) the return flows to the source of water supply in the following ways:
(A) Through surface water runoff that is not
waste; and
(B) by deep percolation.
(e) ‘‘Dry land transition plan’’ means a plan submitted by an applicant describing how the use of
dry land crops or permanent vegetation, including
warm season grasses and cool season grasses, or
both uses, will be established on land that was
previously irrigated. If permanent vegetation will
be established on land that was previously irrigated, the plan shall meet the following
requirements:
(1) Specifically describe the amount and timing
of any irrigation that will be necessary to establish
this cover; and
(2) not exceed three calendar years.
(f) ‘‘Eligible water right’’ means a water right
that meets all of the following criteria:
(1) The water right is an active vested or certified water right that has not been abandoned and
is privately owned.
(2) The water right has been verified by the
chief engineer as being in an area that is in need
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lapping water rights to the net consumptive use
requirement associated with the remainder of the
operation. A partial water right shall not be
deemed an eligible water right if there is no physical change in the operation, including discontinuing a point of diversion, discontinuing a type of
use, converting to a more efficient system, irrigating less water-intensive crops, or reducing the
size of the place of use or the number of irrigated
acres.
(j) ‘‘Program’’ means the water right transition
assistance pilot project program.
(k) ‘‘Water right’’ means any vested right or appropriation right under which a person may lawfully divert and use water. A water right is a real
property right appurtenant to and severable from
the land on or in connection with which the water
is used. The water right passes as an appurtenance
with a conveyance of the land by deed, lease,
mortgage, will, or other voluntary disposal, or by
inheritance. (Authorized by and implementing
K.S.A. 2006 Supp. 2-1930; effective Aug. 3, 2007.)

and implementing K.S.A. 2006 Supp. 2-1930; effective Aug. 3, 2007.)
11-12-3. Application and review. (a) The
application period for the program shall be September 1 through November 15.
(b) Notification of the program shall be published in the Kansas register.
(c) The program procedures and application
forms shall be available at the commission office
and at conservation district offices.
(d) Each application shall be submitted on a
form supplied by the commission. The application
shall include all of the following:
(1) The name, address, and telephone number
of the owner of the water right;
(2) the water right file number and the priority
date of the water right;
(3) the location of the point of diversion;
(4) documentation of the annual water usage,
in acre-feet, for the previous 10 years;
(5) the authorized annual quantity of water associated with the water right;
(6) the bid price expressed on a per-acre basis,
which shall include the number of acres in the
water right;
(7) if the land is going to be planted to permanent cover, a dry land transition plan;
(8) documentation that verifies historical crop
information for the previous 10 years;
(9) documentation of the normal rate of diversion during the normal irrigation season. If the
documentation is not based on data from an accurate water flowmeter, the results of a certified
well flow rate test conducted no more than six
months before the application date by a person or
entity approved by the chief engineer and in a
manner prescribed by the chief engineer shall be
used for this documentation; and
(10) a copy of all applicable county appraiser’s
information content sheets for all parcels where
the water right being offered for sale authorizes
irrigation.
(e)(1) Upon the commission’s receipt of each
application, it shall be reviewed for completeness
by the commission. If the application is not complete, the missing information shall be provided
by the applicant to the commission not later than
December 1.
(2) After the application is determined to be
complete, the application shall be provided by the
commission to the chief engineer to determine
the eligibility of the water right.

11-12-2. Eligible areas. (a) Each eligible
area shall meet either of the following criteria:
(1) The area meets the following conditions:
(A) Is closed to further appropriations except
for domestic use, temporary permits, term permits for five or fewer years, and small use exemptions for 15 acre-feet or less, if the use, permit, or
exemption does not conflict with this program;
and
(B) is designated by the chief engineer as being
in need of aquifer restoration.
(2) The area meets the following conditions:
(A) Is within a stream reach that the chief engineer has closed to further appropriations except
for domestic use, temporary permits, term permits for five or fewer years, and small use exemptions for 15 acre-feet or less, if the use, permit, or
exemption does not conflict with this program;
and
(B) is designated by the chief engineer as being
in need of stream recovery.
(b) Each eligible area shall also meet the one of
the following criteria:
(1) The board of the groundwater management
district has designated the area as a target or highpriority area, and this designation has been approved by the chief engineer.
(2) Outside a groundwater management district, the chief engineer has designated the area
as a target or high-priority area. (Authorized by
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be rejected by the commission. (Authorized by
and implementing K.S.A. 2006 Supp. 2-1930; effective Aug. 3, 2007.)

(f) Upon completion of the review by the chief
engineer, the following certifications shall be requested by the commission from the chief
engineer:
(1) A statement indicating whether the water
right is an eligible water right;
(2) the average annual historic consumptive water use associated with each water right or portion
of a water right for a representative past period,
which shall normally be the six calendar years before the effective date of these regulations;
(3) the potential impact of dismissing the water
right on aquifer restoration or stream recovery;
and
(4) any other additional documentation necessary to quantify or qualify the water use reports.
(g) The applications shall be prioritized for payment by the commission based on criteria that include the following:
(1) The timing and extent of the impact of the
application on aquifer restoration or stream
recovery;
(2) the impact on local water management strategies and on target or high-priority areas designated by the board of each groundwater management district and by the chief engineer; and
(3) the priority date of the water right.
(h) Each applicant shall be notified by the commission of the approval or the disapproval of the
program application no later than January 15 of
the year following the date on which the application is filed. If an application is not approved, the
application, water right dismissal form, and all
other related documents shall be considered void
and shall be returned to the applicant.
(i) Any application meeting the requirements of
this article may be approved contingent upon
funding and the receipt of official documentation
by the commission that the water right has been
dismissed by the chief engineer and its priority has
been forfeited.
(j) The negotiations between owners and lessees regarding program participation shall not involve the commission.
(k) No more than 10 percent of a county’s irrigated acres shall be eligible for the duration of
this program.
(l) There shall be no financial contribution requirement for a local entity. However, financial
contributions by a local entity may increase the
priority of an application.
(m) Each program application that does not
meet the requirements of these regulations shall

11-12-4. Payment. (a) The application approval and payment amounts shall be based on the
following:
(1) The priority date of the water right;
(2) the calculated quantity of the historic consumptive water use of the water right;
(3) the impact of the water right’s dismissal on
aquifer restoration or stream recovery;
(4) the amount of monetary contributions from
a local entity or the applicant, or both;
(5) the applicant’s bid price;
(6) the appraised agricultural use value and fair
market value as determined by the applicable
county appraiser’s office and the Kansas department of revenue’s division of property valuation;
and
(7) the terms of any request to continue irrigating on a limited basis to establish permanent
vegetation.
(b) The maximum amount paid by the commission for the retirement of a water right authorized
for irrigation shall not exceed the fair market value
by more than 20 percent.
(c) Each water right owner shall sign a water
right transition assistance grant agreement before
payment is made by the commission. Each grant
agreement shall include the following provisions:
(1) The price to be paid by the commission to
the water right owner for the dismissal of the subject water right and the terms of payment;
(2) the date on which the agreement will become effective;
(3) the file number of the water right to be
retired;
(4) one of the following statements:
(A) The approval is conditional on documentation being provided to the commission indicating that the chief engineer has dismissed the water
right and ordered its priority to be forfeited; or
(B) the approval is conditional on documentation being provided to the commission indicating
any terms of the chief engineer to continue irrigation on a limited basis, not to exceed three
years, for the purpose of establishing permanent
vegetation. The documentation shall include the
date on which the water right dismissal will become effective and its priority will be forfeited;
and
(5) if the point of diversion is located within a
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area, except for the following, if the use, permit,
or exemption does not conflict with this program:
(1) Domestic use;
(2) temporary permits;
(3) term permits for five or fewer years; and
(4) small use exemptions for 15 acre-feet or less.
(c)(1) Each well associated with the water right
being dismissed shall be reconditioned according
to Kansas department of health and environment
standards and specifications to meet the requirements for one of the following:
(A) Plugging as an abandoned water well;
(B) placing on inactive well status; or
(C) physically retrofitting to domestic use.
(2) The documentation for the well plugging,
well capping, or domestic well retrofitting shall be
provided to the commission before the grantee
receives the first payment. The requirements
specified in this subsection shall be temporarily
waived if a conditional water right is approved by
the chief engineer under a dry land transition
plan.
(d) For wells approved to continuing operating
under a dry land transition plan, each well associated with the water right being dismissed shall
be reconditioned according to Kansas department
of health and environment standards and specifications to meet the requirements for one of the
following, within 60 days of the last time that the
permanent vegetation is irrigated:
(1) Plugging as an abandoned water well;
(2) placing on inactive well status; or
(3) physically retrofitting to domestic use.
(e) For the purposes of these regulations, if a
partial water right is dismissed on one common
well that continues to lawfully appropriate water
for any other beneficial use except domestic use,
the grantee shall not be required to recondition
the well as an abandoned well, place the well on
inactive status, or physically retrofit the well to
domestic use according to Kansas department of
health and environment standards and specifications.
(f) For the purposes of subsections (c), (d), and
(e), ‘‘Kansas department of health and environment standards and specifications’’ shall mean the
following:
(1) K.A.R. 28-30-1 through 28-30-10; and
(2) K.A.R. 28-30-200 through 28-30-207. (Authorized by and implementing K.S.A. 2006 Supp.
2-1930; effective Aug. 3, 2007.)

groundwater management district, a provision
that any remaining water user charges assessed by
the district before the water right is dismissed will
remain the sole responsibility of the owner of the
water right.
(d) Payment shall be made in equal annual installments, not to exceed 10, or in one lump sum
payment. If annual payments are selected, the
payments shall be made by March 1 in each year
following the year in which the first payment is
made. The following factors shall be considered
by the commission when determining which payment schedule to use:
(1) The number of eligible applicants; and
(2) the amount of program funds for that year.
(e) If a dry land transition plan has been approved or if there is a standing crop at the time
of application approval, payment shall not be
made until after irrigation from the subject water
right has permanently ceased. (Authorized by and
implementing K.S.A. 2006 Supp. 2-1930; effective
Aug. 3, 2007.)
11-12-5. Transition to dry land. (a) If
land that will no longer be irrigated is to be
planted, under this program, to permanent vegetation including warm or cool season grasses, the
chief engineer may be requested by the commission to condition the dismissal of the associated
water right to allow limited irrigation of the land
for up to three years to establish this cover.
(b) The applicant shall submit a dry land transition plan to the commission if land is to be
planted to warm or cool season grasses or other
permanent vegetation. A dry land transition plan
may be disapproved by the commission and modifications to any dry land transition plan may be
required by the commission if the plan does not
meet the requirements for soil erosion prevention
practices in section IV of the ‘‘Kansas field office
technical guide’’ as adopted by reference in
K.A.R. 11-7-14. (Authorized by and implementing
K.S.A. 2006 Supp. 2-1930; effective Aug. 3, 2007.)
11-12-6. Dismissal of water right. (a)
Each water right for which payment is received
from the program shall be dismissed by the chief
engineer, and the priority of the water right shall
have been forfeited.
(b) The chief engineer shall be requested by the
commission not to appropriate or reappropriate
any additional water in an eligible area if payments
have been made for the program in that eligible

11-12-7. Petition for reconsideration.
82

WATER RIGHT TRANSITION ASSISTANCE PILOT PROJECT PROGRAM

11-12-7

uled commission meeting. Whether the decision
should be affirmed, modified, or reversed shall be
determined by the commission. The commission’s
final decision shall state each reason for this
determination.
(d) The decision of the commission shall be
considered the final agency action if no petition
for reconsideration of that commission decision
has been received by the commission after 30 days
from the date on which the decision was made.
(Authorized by and implementing K.S.A. 2006
Supp. 2-1930; effective Aug. 3, 2007.)

(a) Any water right owner may request reconsideration of any decision of the commission by filing
a petition for reconsideration.
(b) Each petition for reconsideration shall be
submitted in writing to the commission within 30
days of the commission’s decision and shall state
why the commission’s decision should be reviewed and why the decision should be modified
or reversed.
(c) The petition for reconsideration shall be reviewed by the commission during the next sched-
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Kansas Department of Revenue—
Division of Alcoholic Beverage Control
Articles

14-8. ADVERTISING.
14-16. LICENSES; SUSPENSION AND REVOCATION.
14-24. WINERY SHIPPING PERMITS.
except domestic table wine as provided by K.A.R.
14-11-15, intended for retail sale for purposes of
consumption shall be made in any place or at any
other location than the licensed premises. (Authorized by K.S.A. 41-210, K.S.A. 41-211, K.S.A.
2006 Supp. 41-714; implementing K.S.A. 2006
Supp. 41-714; effective Jan. 1, 1966; amended, E80-28, Dec. 12, 1979; amended May 1, 1980;
amended Dec. 28, 2007.)

Article 8.—ADVERTISING
14-8-2. Prohibited statements and restrictions in the advertising of alcoholic liquor. (a) Advertisements of alcoholic liquor shall
not contain any of the following:
(1) Any statement, design, device, or representation that is false or likely to mislead the
consumer;
(2) any statement, design, device, or representation that is obscene, as defined by K.S.A. 214301(c)(1) and amendments thereto; or
(3) any statement concerning the brand of alcoholic liquor that is inconsistent with any statement on the labeling.
(b) Cooperative advertising by two or more retail liquor stores shall be permitted, but advertisements for retail liquor stores shall not directly or
indirectly imply, state, or suggest to the public
that multiple retail liquor stores have the same
ownership or are part of a chain or franchise of
retail liquor stores.
(c) Each advertisement shall conspicuously
state the full ‘‘doing business as’’ name of each
licensed premises included in the advertisement.
This name shall be at least as prominent as the
stated location of the licensed premises. (Authorized by K.S.A. 41-210, K.S.A. 41-211, and K.S.A.
2006 Supp. 41-714; implementing K.S.A. 41-211
and K.S.A. 2006 Supp. 41-714; effective Jan. 1,
1966; amended Jan. 1, 1971; amended, E-81-36,
Dec. 10, 1980; amended, E-82-9, April 27, 1981;
amended May 1, 1981; amended May 1, 1982;
amended May 1, 1983; amended May 1, 1987;
amended Dec. 28, 2007.)

Article 16.—LICENSES; SUSPENSION
AND REVOCATION
14-16-23. (Authorized by K.S.A. 41-210 as
amended by L. 1987, Ch. 182, Sec. 10, 41-2634
as amended by L. 1987, Ch. 182, Sec. 85; implementing K.S.A. 41-328 as amended by L. 1987,
Ch. 182, Sec. 32, 41-2633a as amended by L.
1987, Ch. 182, Sec. 84; effective May 1, 1988; revoked Dec. 28, 2007.)
14-16-24. (Authorized by K.S.A. 41-203 as
amended by L. 1987, Ch. 182, Sec. 5, 41-210 as
amended by L. 1987, Ch. 182, Sec. 10, 41-2634
as amended by L. 1987, Ch. 182, Sec. 85; implementing K.S.A. 41-321 as amended by L. 1987,
Ch. 182, Sec. 29, 41-322 as amended by L. 1987,
Ch. 182, Sec. 30, 41-2626 as amended by L. 1987,
Ch. 182, Sec. 77; effective May 1, 1988; revoked
Dec. 28, 2007.)
Article 24.—WINERY SHIPPING PERMITS
14-24-1. Definitions. As used in this article, unless the context clearly requires otherwise,
the following terms shall have the meanings specified in this regulation:

14-8-3. Public display of alcoholic liquor
regulated. No public display of alcoholic liquor,
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(3) one copy for the Kansas distributor if the
shipment is made through a Kansas distributor.
The distributor shall retain this copy for at least
three years and shall make the copy available for
audit by the director of taxation or the director’s
designee. (Authorized by and implementing
K.S.A. 2006 Supp. 41-348 and 41-349; effective
Dec. 28, 2007.)

(a) ‘‘Director’’ has the meaning specified in
K.S.A. 41-102, and amendments thereto.
(b) ‘‘Large winery shipping permit’’ means a
shipping permit issued pursuant to K.S.A. 41-349,
and amendments thereto, to a wine manufacturer
licensed in another state that manufactures at
least 100,000 gallons of wine each year.
(c) ‘‘Small winery shipping permit’’ means a
shipping permit issued pursuant to K.S.A. 41-348,
and amendments thereto, to an entity that meets
the following conditions:
(1)(A) Is a farm winery licensed in Kansas; or
(B) is a wine manufacturer licensed in another
state; and
(2) manufactures no more than 100,000 gallons
of wine each year.
(d) ‘‘Wine distributor’’ means any person licensed pursuant to K.S.A. 41-306a, and amendments thereto, to sell or offer for sale wine to any
person authorized by law to sell wine at retail.
(e) ‘‘Winery shipping permit’’ means either a
large winery shipping permit or a small winery
shipping permit. (Authorized by and implementing K.S.A. 2006 Supp. 41-348 and 41-349; effective Dec. 28, 2007.)

14-24-3. Disposition of wine shipment
not removed from retailer’s premises. (a) The
retailer shall notify the purchaser upon receipt of
the wine shipment ordered by the purchaser. If
the purchaser fails to pick up the wine shipment
and pay the handling fee and liquor enforcement
tax due pursuant to statute, the retailer shall notify
the director. The wine shipment and the shipping
record shall be picked up by the director or the
director’s designee and shall become the property
of the director. The retailer shall document in
writing the efforts that the retailer made to contact the purchaser. The retailer shall not be entitled to a handling fee, and no liquor enforcement
tax shall be calculated or reported by the retailer.
(b) Wine that has become the property of the
director as specified in subsection (a) shall, at the
discretion of the director, be either destroyed or
sold at auction. Wine sold at auction may be purchased only by a retailer licensed under the Kansas liquor control act. (Authorized by and implementing K.S.A. 2006 Supp. 41-348 and 41-349;
effective Dec. 28, 2007.)

14-24-2. Shipping record to accompany
each shipment of wine. Each holder of a winery
shipping permit shall complete a shipping record
form approved by the director for each shipment
of wine. The shipping record shall be distributed
as follows:
(a) The permit holder shall retain the original
with the permit holder’s business records for at
least three years and shall make the original shipping record and the business records available for
audit by the director of taxation or director’s designee.
(b) The permit holder shall attach a copy to the
annual report of sales filed with the director of
taxation if the permit holder is located outside the
state of Kansas.
(c) The permit holder shall attach the following
copies to the outside of the shipment:
(1) Two copies for the Kansas retailer. The retailer shall submit one copy with the retailer’s liquor enforcement tax return. The retailer shall retain the other copy for at least three years and
shall make the copy available for audit by the director of taxation or the director’s designee;
(2) one copy to be given to the purchaser when
the purchaser picks up the shipment from the retailer; and

14-24-4. Gallonage tax returns and payments by out-of-state permit holders. Each
out-of-state permit holder shall annually submit
the following to the director on or before January
15 of the next calendar year:
(a) A tax return reporting all shipments subject
to the gallonage tax, on forms approved by the
director; and
(b) payment of the gallonage tax on all shipments. (Authorized by and implementing K.S.A.
2006 Supp. 41-348 and 41-349; effective Dec. 28,
2007.)
14-24-5. Calculation and payment of the
liquor enforcement tax. (a) Each Kansas retailer shall calculate and collect from the purchaser the liquor enforcement tax on each wine
shipment when the shipment is delivered to the
purchaser. The liquor enforcement tax shall be
calculated on the total charges paid by the purchaser to both the holder of the winery shipping
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permit and the retailer, including the following
charges:
(1) The price of the wine and all handling and
shipping charges paid to the permit holder, as
shown on the shipping record; and
(2) the handling charge paid to the retailer.
(b) The retailer shall identify the total amount
of tax collected on each shipment and remit this
amount to the Kansas department of revenue pursuant to K.S.A. 79-4103, and amendments
thereto. (Authorized by and implementing K.S.A.
2006 Supp. 41-348 and 41-349; effective Dec. 28,
2007.)
14-24-6. Report of sales by permit hold-

14-24-6

ers. (a) Each in-state permit holder shall report
information about the permit holder’s sales each
month to the director of taxation on forms approved by the director. Each report shall be due
on or before the 15th day of the month following
the end of each month.
(b) Each out-of-state permit holder shall annually report information about the permit
holder’s sales to the director of taxation on forms
approved by the director. Each report shall be due
on or before January 15 of the next calendar year.
(Authorized by and implementing K.S.A. 2006
Supp. 41-348 and 41-349; effective Dec. 28,
2007.)
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16-11. PERSONAL AND FAMILY PROTECTION ACT.
(1) Those buildings named in K.S.A. 21-4218
and amendments thereto;
(2) the following buildings located in Topeka,
Kansas:
(A) the memorial building, 120 SW 10th;
(B) the Forbes office building #740;
(C) the division of printing plant, 201 NW
MacVicar;
(D) the state office building located at 3440 SE
10th Street;
(E) the Dillon house, 404 SW 9th Street;
(F) the Curtis state office building, 1000 SW
Jackson; and
(G) the state office building located at 700 SW
Harrison; and
(3) all other state-owned or state-leased buildings in which firearm possession is prohibited by
posting as provided in K.A.R. 1-49-11.
Concealed weapon possession may be prohibited in other public buildings as provided in L.
2006, Ch. 32, § 11, and amendments thereto. (Authorized by L. 2006, Ch. 32, §16; implementing
L. 2006, Ch. 32, §4, as amended by L. 2006, Ch.
210, §2, L. 2006, Ch. 32, §5, as amended by L.
2006, Ch. 210, §3, L. 2006, Ch. 32, §10, as
amended by L. 2006, Ch. 210, §7, and L. 2006,
Ch. 32, §16; effective, T-16-7-5-06, July 5, 2006;
effective Nov. 27, 2006.)

Article 11.—PERSONAL AND FAMILY
PROTECTION ACT
16-11-1. Definitions. As used in this article and in the act, the following terms shall have
the meanings specified in this regulation:
(a) ‘‘Act’’ means the personal and family protection act, L. 2006, Ch. 32 and amendments
thereto.
(b) ‘‘Church’’ or ‘‘temple’’ means any building
owned or leased by a religious organization and
used primarily as a place for religious worship and
other activities ordinarily conducted by a religious
organization, whether that building is called a
church, temple, mosque, synagogue, or chapel, or
a similar name.
(c) ‘‘Completed application’’ means an application for a license to carry a concealed weapon,
as required by the act, that contains a legible and
fully responsive reply to every question and request for information and is accompanied by all
required attachments. The timeline set forth in
the act for issuance of a license shall not begin
until the date that a completed application is received in the office of the attorney general.
(d) ‘‘Domestic violence misdemeanor’’ means a
‘‘misdemeanor crime of domestic violence’’ as that
term is defined in K.S.A. 74-5602 and amendments thereto.
(e) ‘‘Full frontal-view photograph’’ means a
passport photograph or a photograph that is
equivalent to a passport photograph in the following respects:
(1) Fairly represents the physical appearance of
the applicant’s head and shoulders;
(2) is taken with the applicant directly facing
the camera; and
(3) shows the applicant’s head and shoulders in
an area of the picture that is at least two inches
square.
(f) ‘‘State office building’’ means the interior of
any of the following buildings:

16-11-2. Instructor certification standards. (a) Each applicant for certification by the
attorney general as an instructor of weapons safety
and training courses shall apply on a form prescribed by the attorney general.
(b) General. Except as provided in subsection
(e), each applicant shall meet all of the concealed
carry license requirements of subsection (a) of L.
2006, Ch. 210, §2 and amendments thereto, except for those requirements in paragraphs (a)(1),
(a)(8), and (a)(9) of §2.
(c) Certification. In addition to meeting the
requirements of subsection (b), each applicant
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shall meet one of the following certification
requirements:
(1) Be currently certified as a law enforcement
officer by the Kansas law enforcement training
commission;
(2) be currently certified as a firearms trainer
or firearms instructor by any of the following
organizations:
(A) The attorney general, pursuant to K.S.A.
75-7b21 and amendments thereto;
(B) any state or federal law enforcement
agency;
(C) the United States armed services;
(D) the Kansas law enforcement training center; or
(E) any organization that certifies firearms instructors, if the organization’s certification program is determined by the attorney general to be
substantially equivalent to any of the instructor
certification programs identified in paragraph
(c)(3); or
(3) be currently certified by the national rifle
association in any of the following firearms instructor certification categories:
(A) ‘‘Pistol instructor’’;
(B) ‘‘personal protection instructor’’;
(C) ‘‘police firearms instructor’’;
(D) ‘‘law enforcement security firearms
instructor’’;
(E) ‘‘law enforcement tactical handgun instructor’’; or
(F) ‘‘law enforcement handgun/shotgun
instructor.’’
Each applicant shall submit a copy of one of the
certification documents identified in this subsection with the completed application form. Each
certification document shall contain a certification
expiration date.
(d) Fee. Each applicant shall pay a certification
application fee in the amount of $100.
(e) Each applicant who holds a license issued
by the attorney general to carry a concealed
weapon pursuant to the act shall be certified by
the attorney general to instruct weapons safety
and training courses if the applicant has satisfied
the requirements of both subsections (c) and (d).
(f) Any applicant who is currently certified as
an instructor by the national rifle association to
teach a weapons safety and training course described in L. 2006, Ch. 32, §4(b)(1)(D)(ii), and
amendments thereto, may be approved by the attorney general to instruct that course if a determination is made by the attorney general that the

requirements for instructor certification established by the national rifle association meet or exceed the requirements of subsections (b) and (c).
Approval granted pursuant to this provision
shall be conditioned upon the instructor’s compliance with the requirements of K.A.R. 16-11-3
and K.A.R. 16-11-6.
(g) If an instructor certified by the attorney general, or approved by the attorney general pursuant
to subsection (f), fails to remain in compliance
with the eligibility requirements set forth in either
subsection (b) or subsection (c), the instructor’s
certification or approval may be withdrawn by the
attorney general upon notice and an opportunity
for a hearing. (Authorized by L. 2006, Ch. 32, §4,
as amended by L. 2006, Ch. 210, §2, and L. 2006,
Ch. 32, §16; implementing L. 2006, Ch. 32, §4, as
amended by L. 2006, Ch. 210, §2; effective, T-167-5-06, July 5, 2006; effective Nov. 27, 2006.)
16-11-3. Weapons safety and training
course; instructors. (a) Each instructor certified
by the attorney general, or approved by the attorney general pursuant to K.A.R. 16-11-2(f), to instruct weapons safety and training courses shall
comply with the following standards:
(1) Use only the weapons safety and training
courses approved by the attorney general as provided in K.A.R. 16-11-4;
(2) use only examinations approved by the attorney general; and
(3) require trainees to display firing proficiency
by successfully completing the shooting requirement established in K.A.R 16-11-4.
(b) Upon the conclusion of each weapons safety
and training course, the instructor of that course
shall provide each trainee who successfully completes the course with one of the following
documents:
(1) An affidavit signed by the instructor that attests to the successful completion of the course by
the applicant; or
(2) a certificate of completion on a form approved by the attorney general.
(c) Each instructor shall forward a list of each
trainee who successfully completed a training
course taught by that instructor to the office of
the attorney general within 10 days of the date on
which the training course concludes. Each list
shall meet all of the following requirements:
(1) Identify the instructor by name and driver’s
license number;
(2) contain the date of the training course; and
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(1) The attorney general’s ‘‘concealed carry
handgun license program lesson plan,’’ dated July
1, 2006 and amended on October 19, 2006, which
is hereby adopted by reference; or
(2) any weapons course described in L. 2006,
Ch. 32, § 4(b)(1)(D)(ii), and amendments thereto,
that is determined by the attorney general to be
substantially equivalent to the course identified in
paragraph (a)(1). Internet, online, correspondence, and self-study courses shall not be
approved.
(b) To ‘‘successfully complete’’ means to obtain
a passing score of 100% on an examination approved by the attorney general and to display proficiency with a weapon by shooting a minimum of
18 hits out of 25 rounds on a designated portion
of a target approved by either the Kansas commission on peace officers’ standards and training
or an equivalent body as determined by the attorney general.
(c) Each applicant shall provide to the sheriff
of the county in which the applicant resides the
documentation of completion of the weapons
safety and training course provided to the applicant by the certified instructor as required by
K.A.R. 16-11-3(b).
(d) A retired law enforcement officer as defined
in K.S.A. 21-3110, and amendments thereto, shall
not be subject to this regulation if the retired law
enforcement officer was certified by the Kansas
law enforcement training commission not more
than eight years before the retired officer submits
the application for licensure. (Authorized by L.
2006, Ch. 32, §4, as amended by L. 2006, Ch. 210,
§2, and L. 2006, Ch. 32, §16; implementing L.
2006, Ch. 32, §4, as amended by L. 2006, Ch. 210,
§2, and L. 2006, Ch. 32, §5, as amended by L.
2006, Ch. 210, §3; effective, T-16-7-5-06, July 5,
2006; effective Nov. 27, 2006.)

(3) identify each trainee by name and either
Kansas driver’s license number or Kansas nondriver’s identification card number.
(d) For each course an instructor teaches, the
instructor shall retain the following records for a
minimum of five years from the date on which the
course concludes:
(1) A record of the date, the time, and the location of the course;
(2) a record of the name of each trainee enrolled in the course and of each trainee’s Kansas
driver’s license number or Kansas nondriver’s
identification card number;
(3) for each trainee, documentation showing
whether the trainee completed the training course
specified in K.A.R. 16-11-4; and
(4) a record of the examination results for each
trainee, including the results of the firing proficiency test.
(e) Each instructor shall notify the attorney
general, in writing, within 10 days of any of the
following occurrences:
(1) Changes in the instructor’s mailing address;
(2) the expiration, suspension, or revocation of
the certification used to meet the certification
standard in K.A.R. 16-11-2(c); and
(3) any other circumstance that would make the
instructor ineligible for certification pursuant to
the standards required in K.A.R. 16-11-2.
(f) If an instructor certified by the attorney general, or approved by the attorney general pursuant
to K.A.R. 16-11-2(f), fails to comply with the
requirements of this regulation, the instructor’s
certification or approval may be withdrawn by the
attorney general upon notice and an opportunity
for a hearing. (Authorized by L. 2006, Ch. 32, §4,
as amended by L. 2006, Ch. 210, §2, and L. 2006,
Ch. 32, §16; implementing L. 2006, Ch. 32, §4, as
amended by L. 2006, Ch. 210, §2, and L. 2006,
Ch. 32, §16; effective, T-16-7-5-06, July 5, 2006;
effective Nov. 27, 2006.)

16-11-5. Application procedure. (a) Each
applicant for a license to carry a concealed handgun pursuant to the act shall submit to the sheriff
of the county in which the applicant resides a
completed application in accordance with L.
2006, Ch. 32, §5, and amendments thereto, and
these regulations.
(b) Within seven days of receiving an application, each sheriff shall submit the following to the
attorney general:
(1) A copy of the applicant’s completed application for licensure; and

16-11-4. Weapons safety and training
course. (a) Except as provided in subsection (d),
each applicant for a license to carry a concealed
weapon, as defined in L. 2006, Ch. 32, § 2 and
amendments thereto, shall successfully complete
either of the following weapons safety and training
courses that have been approved by the attorney
general when taught by one or more instructors
certified by the attorney general, or approved by
the attorney general pursuant to K.A.R. 16-112(f):
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each trainee who successfully completes the requalification course with one of the following
documents:
(1) An affidavit signed by the instructor attesting to completion of the course; or
(2) a copy of a certification of completion on a
form approved by the attorney general.
(d) Each instructor shall forward a list of each
trainee who successfully completed a requalification course taught by that instructor to the office
of the attorney general within 10 days of the date
on which the requalification course concludes.
Each list shall meet all of the following
requirements:
(1) Identify the instructor by name and driver’s
license number;
(2) contain the date of the requalification
course; and
(3) identify each trainee by name and either
Kansas driver’s license number or Kansas nondriver’s identification card number.
(e) Each applicant shall retain a copy of the affidavit or the certificate of completion for a minimum of five years from the date on which the
course concluded.
(f) For each requalification course an instructor
teaches, the instructor shall retain the following
records for a minimum of five years from the date
on which the course concludes:
(1) A record of the date, the time, and the location of the course; and
(2) a record of the name of each trainee enrolled in the course and of each trainee’s Kansas
driver’s license number or Kansas nondriver’s
identification card number.
(g) If an instructor certified by the attorney
general, or approved by the attorney general pursuant to K.A.R. 16-11-2(f), fails to comply with the
requirements of this regulation, the instructor’s
certification or approval may be withdrawn by the
attorney general upon notice and an opportunity
for a hearing. (Authorized by L. 2006, Ch. 32, §4,
as amended by L. 2006, Ch. 210, §2, and L. 2006,
Ch. 32, §16; implementing L. 2006, Ch. 32, §4, as
amended by L. 2006, Ch. 210, §2; effective, T-167-5-06, July 5, 2006; effective Nov. 27, 2006.)

(2) the application fee established by L. 2006,
Ch. 32, §4, and amendments thereto.
(c) Within seven days of receiving an application, each sheriff shall submit one full set of the
fingerprints of the applicant as follows:
(1) Electronically to the KBI, if the necessary
equipment is available for this purpose; or
(2) to the attorney general using the applicant
card provided by the federal bureau of investigation (FBI).
All fingerprint submissions, whether submitted
electronically or using the applicant card, shall
contain the originating agency identifier (ORI) assigned to the office of attorney general by the
FBI.
(d) A state and national criminal history records
check shall be promptly completed by the KBI.
(e) The document titled ‘‘concealed handgun
license sheriff’s or chief’s voluntary report pursuant to personal and family protection act,’’ dated
July 1, 2006, is hereby adopted by reference. In
accordance with the voluntary report, within 45
days of the date on which a sheriff receives any
application from a resident of that county, the
sheriff or the chief law enforcement officer of any
other law enforcement agency in that county may
provide information that, when corroborated
through public records and combined with another enumerated factor, establishes that the applicant poses a significantly greater threat to law
enforcement or the public at large than the average citizen. (Authorized by L. 2006, Ch. 32, §16;
implementing L. 2006, Ch. 32, §4, as amended by
L. 2006, Ch. 210, §2, and L. 2006, Ch. 32, §5, as
amended by L. 2006, Ch. 210, §3; effective, T-167-5-06, July 5, 2006; effective Nov. 27, 2006.)
16-11-6. Renewal of license; requalification weapons safety and training course. (a)
Each applicant who applies to renew a license to
carry a concealed weapon shall successfully complete a course taught by one or more instructors
certified by the attorney general, or approved by
the attorney general pursuant to K.A.R. 16-112(f).
(b) Each requalifying weapons safety and training course shall be a minimum of two hours in
length and shall review the legal issues identified
in the ‘‘concealed carry handgun license program
lesson plan’’ adopted by reference in K.A.R. 1611-4.
(c) Upon the conclusion of each requalification
course, the instructor of that course shall provide

16-11-7. Signs. (a) Each sign posted pursuant to either paragraph (a)(2) or paragraph
(a)(3) of L. 2006, ch. 210, § 8, and amendments
thereto, shall contain the graphic in the document
titled ‘‘personal and family protection act: re92
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quired signage for K.A.R. 16-11-7,’’ dated October 19, 2006, and hereby adopted by reference.
(b) The size of the sign shall be eight inches by
eight inches or larger. If the sign is eight inches
by eight inches, the size of the graphic adopted by
reference in subsection (a) shall be six inches in
diameter. If the sign is larger than eight inches by
eight inches, the size of the graphic shall be proportional to the size of the sign.
(c) Each sign shall meet all of the following
requirements:
(1) The background shall be white.
(2) The portion of the graphic depicting the
handgun shall be black.
(3) The portion of the graphic depicting the circle and diagonal slash across the handgun shall be
red.
(4) No text shall be placed within the one-inch
area surrounding the graphic.
(d) Each sign shall be displayed in a manner
that makes the sign reasonably likely to come to
the attention of persons entering the premises.
(Authorized by L. 2006, Ch. 32, § 16 and L. 2006,
Ch. 210, § 8; implementing L. 2006, Ch. 210, §
8; effective Nov. 27, 2006.)
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in need of care case pursuant to K.S.A. 38-1543
or K.S.A. 38-1563, and amendments thereto; or
(G) an order from another state or jurisdiction
that is similar to any order described in paragraphs
(a)(2)(A) through (F) and is entitled to full faith
and credit in this state.
(b) Within 24 hours of a sheriff’s receipt of any
restraining order, the sheriff shall determine
whether the restraining order has been issued
against a person who holds a concealed carry
license.
(c) Whenever a sheriff determines that a restraining order has been issued against a person
who holds a concealed carry license, the sheriff
shall immediately notify the director by faxing or
e-mailing the restraining order to the director.
(d) Within eight working hours of the director’s
receipt of the restraining order from a sheriff, the
following actions shall be taken by the director:
(1) Verification of whether the restraining order
has been issued against a person who holds a concealed carry license; and
(2) if the director verifies that the restraining
order has been issued against a person who holds
a concealed carry license, issuance of a written
order revoking the concealed carry license of the
person named as the subject of the restraining order. The order shall be effective immediately
upon issuance.
(e) The order of revocation shall be served by
the director on the concealed carry license holder
by United States mail at the address on record at
the concealed carry unit. In addition, the subject
of the restraining order may be notified by telephone or e-mail, or both, by the director that the
individual’s concealed carry license has been
revoked.
(f) The order of revocation shall include a notice that the concealed carry license holder may,
within 10 calendar days of receipt of the written
order of revocation, submit a written request for
a hearing to the director.
(g) Upon the director’s receipt of a written request for a hearing, a hearing shall be arranged by
the director to occur within 30 calendar days.
However, for good cause shown, the hearing may
be continued to a later date.
(h) The presiding officer at the hearing shall be
the attorney general or a designee of the attorney
general.
(i) If clear and convincing evidence is not presented at the hearing to justify revocation of the

16-11-8. Restraining order; effect of;
procedure. (a) For purposes of this regulation,
the terms in this subsection shall be defined as
follows:
(1) ‘‘Director’’ means the director of the concealed carry unit of the attorney general’s office.
(2) ‘‘Restraining order’’ means any of the
following:
(A) An emergency order, a temporary order, a
consent agreement, or an order issued pursuant
to the protection from abuse act, K.S.A. 60-3101
et seq. and amendments thereto;
(B) a temporary order or other order issued
pursuant to the protection from stalking act,
K.S.A. 60-31a01 et seq. and amendments thereto;
(C) an interlocutory restraining order issued in
connection with a divorce proceeding pursuant to
K.S.A. 60-1607 and amendments thereto;
(D) a restraining order issued in connection
with an order of protective custody pursuant to
K.S.A. 38-1542 and amendments thereto;
(E) a restraining order issued in connection
with an order of temporary custody of a child in
a child in need of care case pursuant to K.S.A. 381543 or K.S.A. 38-1563, and amendments thereto;
(F) a restraining order issued in connection
with any authorized disposition of a child in a child
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concealed carry license, the order of revocation
shall be rescinded by the presiding officer.
(j) A copy of each order revoking a concealed
carry license shall be provided by the director to
the division of motor vehicles of the Kansas department of revenue.
(k) Any concealed carry license that was re-

voked pursuant to this regulation shall be reinstated by the director upon the director’s receipt
of a certified copy of a court order that dissolves
the restraining order, if the person remains otherwise eligible for the concealed carry license.
(Authorized by and implementing L. 2006, ch.
210, sec. 5(c); effective Dec. 29, 2006.)
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22-8. LIQUEFIED PETROLEUM GASES.
tem’’ have the meaning specified in K.S.A. 551807, and amendments thereto.
(g) ‘‘LP gas motor fuel’’ means a material having
a vapor pressure not exceeding that allowed for
commercial propane composed predominantly of
the following hydrocarbons, either by themselves
or as mixtures: propane, propylene, butane, including normal butane and isobutane, and
butylenes.
(h) ‘‘Major modification’’ means a 2,000-gallon
increase or decrease in the amount of LP gas storage or the relocation of any LP gas bulk storage
tank, dispenser, or bulkhead.
(i) ‘‘Public transportation vehicle’’ means a motor vehicle used to transport persons for hire.
(j) ‘‘Recognized testing laboratory’’ means a nationally recognized testing agency approved by the
state fire marshal that is staffed by qualified personnel, is properly equipped to conduct safety
tests, and is regularly engaged in conducting tests
and furnishing inspection and reexamination
services.
(k) ‘‘Retail distribution of liquefied petroleum
gas’’ has the meaning specified in K.S.A. 55-1807,
and amendments thereto.
(l) ‘‘Returned to service’’ has the meaning specified in K.S.A. 55-1807, and amendments thereto.
(m) ‘‘Site plans’’ means a scale drawing of an
LP gas marketer’s property showing the location
of the site, including the location of the buildings,
aboveground or underground tanks, and dispensing units, indicating the distances between all
buildings, tanks, and units.
(n) ‘‘State fire marshal’’ means the fire marshal
of the state of Kansas. (Authorized by and implementing K.S.A. 55-1812; effective, E-82-28, Dec.
22, 1981; effective May 1, 1982; amended May 1,
1983; amended March 31, 2006.)

Article 8.—LIQUEFIED PETROLEUM
GASES
22-8-2. Required signs at liquefied petroleum gas facilities. Each owner or operator
of a liquefied petroleum gas facility shall ensure
that the requirements of this regulation are met.
(a) Each bulk storage container for liquefied petroleum gas shall be marked with ‘‘Flammable LP
gas’’ in letters at least six inches in height. A ‘‘No
smoking’’ sign shall be posted within 20 feet of
the container area.
(b) A weatherproof sign shall be posted at the
main entrance to the facility stating the owner’s
name, the address of the facility, the license number of the facility, and an emergency phone number, which shall be answered 24 hours a day and
seven days a week. The owner or operator, or designee, shall be available for emergency callback.
This sign shall be readable at all times and shall
be marked with letters and numbers at least three
inches in height. (Authorized by and implementing K.S.A. 2004 Supp. 55-1812; effective May 1,
1979; amended May 1, 1984; amended March 31,
2006.)
22-8-3. Definitions. (a) ‘‘End retail user’’
has the meaning specified in K.S.A. 55-1807, and
amendments thereto.
(b) ‘‘Interruption of service’’ has the meaning
specified in K.S.A. 55-1807, and amendments
thereto.
(c) ‘‘Liquefied petroleum gas’’ has the meaning
specified in K.S.A. 55-1807, and amendments
thereto. This term is also known as ‘‘LP gas’’ or
‘‘LPG.’’
(d) ‘‘Liquefied petroleum gas facilities’’ has the
meaning specified in K.S.A. 55-1807, and amendments thereto.
(e) ‘‘Liquefied petroleum gas marketer’’ and
‘‘marketer’’ have the meaning specified in K.S.A.
55-1807, and amendments thereto.
(f) ‘‘Liquefied petroleum gas system’’ and ‘‘sys-

22-8-5. Application and drawings. Each
LP gas marketer who wants to construct a LP gas
facility or make a major modification to an existing
liquefied petroleum gas facility shall submit an ap95
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plication, on a form provided by the state fire marshal’s office, with drawings to the state fire marshal’s office as specified in this regulation. If
required, the marketer shall send a copy of the
drawings to the local authority having jurisdiction
before the marketer begins the construction or a
major modification. (a) Each application shall be
accompanied by drawings, which shall be made to
scale on paper no larger than 11 inches by 17
inches. The tank drawings and site plan shall be
clear and readable and shall show all dimensions.
The applicant shall submit the application, drawings, and a review fee of $35 and shall obtain approval from the state fire marshal before the construction of, or any major modification to, any of
the following:
(1) Any bulk storage or transfer facility with an
aggregate water capacity of more than 2,000
gallons;
(2) any tank installed for the retail sale of LP
gas through dispenser devices;
(3) any portable cylinder storage and filling
facility;
(4) any vehicle fuel dispensing station;
(5) any facility where the handling or use of
liquefied petroleum gas is undertaken; or
(6) any liquefied petroleum gas service station.
(b) The construction or major modification of
any liquefied petroleum gas facility with an aggregate water capacity exceeding 2,000 gallons shall
not commence until the application and drawings
are reviewed and approved by the state fire
marshal.
(c) The requirement to submit drawings for approval shall be in addition to any local jurisdiction’s zoning or permit approval requirements and
any additional local requirements.
(d) All submitted drawings shall include the following information:
(1) The name of the person, firm, or corporation planning the new or modified LP gas facility,
the location of the proposed facility, and the location of the adjacent streets or highways;
(2) for bulk plants, the location of the plot of
ground to be utilized and its immediate surroundings, including any structures of value located on
adjacent properties within 100 feet of the property line on all sides, and the complete layout of
the buildings, tanks, point-of-transfer operations,
driveways, and dispensing equipment;
(3) the location, capacity, and dimensions of
each tank; the types, sizes, and locations of all
valves, including hydrostatic relief and emergency

shutoff valves; the location of all lines and pumps;
the location of the plot of ground to be utilized;
and the complete layout of the buildings, driveways, and dispensing equipment;
(4) the type, size, and location of all appliances
piping located below ground and connected to
aboveground equipment;
(5) for underground storage, the location and
capacity of each tank, the class and name of the
liquid to be stored in each tank, and the location
of the fill openings, gauges, vent pipes, valves, and
regulators;
(6) all details specifically requested in the application; and
(7) any other relevant information deemed necessary by the fire marshal. (Authorized by and implementing K.S.A. 55-1810; effective, E-82-28,
Dec. 22, 1981; effective May 1, 1982; amended
May 1, 1983; amended March 31, 2006.)
22-8-8. Inspections. Each liquefied petroleum gas facility licensed under the Kansas propane and safety act shall be inspected by the state
fire marshal or the state fire marshal’s designee
during the application process or during the first
year of licensure. After each license renewal, the
facility shall be inspected by the state fire marshal
or the state fire marshal’s designee. (Authorized
by and implementing K.S.A. 55-1808 and 551812; effective March 31, 2006.)
22-8-9. Approval process for application
and drawings. (a) Each submitted application
and the accompanying drawings specified in
K.A.R. 22-8-5 shall be approved or denied pursuant to K.S.A. 55-1810 and amendments thereto.
(b) If the application or drawings do not indicate substantial conformity to the applicable
requirements of the Kansas fire prevention code
and the state fire marshal’s regulations, the applicant shall be notified in writing that the application is deemed deficient by the state fire marshal.
(Authorized by K.S.A. 55-1812; implementing
K.S.A. 55-1810; effective March 31, 2006.)
22-8-10. Licensing requirements; classes; fees; renewals. (a) To obtain a license under
the Kansas propane safety and licensing act, each
applicant shall submit the following to the state
fire marshal’s office:
(1) An application for each desired license;
(2) proof that the training requirements in
K.A.R. 22-8-11 for each desired license have been
met;
96

LIQUEFIED PETROLEUM GASES

22-8-11

nually. Each applicant for renewal shall submit
the following to the state fire marshal’s office on
or before July 15:
(1) The renewal form;
(2) proof that the continuing education requirements have been met;
(3) proof of continuous general liability insurance coverage of at least $1,000,000; and
(4) payment of each applicable annual license
fee. (Authorized by K.S.A. 55-1812; implementing
K.S.A. 55-1809 and 55-1812; effective March 31,
2006.)

(3) proof of continuous general liability insurance coverage of at least $1,000,000; and
(4) a onetime, nonrefundable initial application
fee of $25, unless the applicant is an officer or
employee of the state of Kansas or any political or
taxing subdivision and that person is acting on behalf of the state or political taxing subdivision.
(b) If the license application is approved, the
appropriate annual fee shall be paid before issuance of the license.
(1) The annual license fee for a class one dealer
license, which shall be required for the retail distribution of liquefied petroleum gas, shall be $175
per location.
(2) The annual fee for a class two bulk storage
site license, which shall be required for the bulk
storage of liquefied petroleum gas, shall be $25
per tank.
(3) The annual fee for a class three cylinder
transport license, which shall be required to operate a cylinder delivery service, shall be $100 per
vehicle.
(4) The annual fee for a class four cylinder filling license, which shall be required to operate a
cylinder filling facility, shall be $50 per facility.
For the purpose of this paragraph, ‘‘cylinder filling
facility’’ shall include any facility that fills cylinders
or sells cylinder valves.
(5) The annual fee for a class five recreational
vehicle fueling license, which shall be required to
fuel recreational vehicles or mobile fuel containers, shall be $50 per facility.
(6) The annual fee for a class six cylinder
exchange cabinet license, which shall be required
to establish a cylinder exchange cabinet or participate in a cylinder program, shall be $10 for each
cabinet at any location. Each cabinet shall be required to have a new sticker applied to the cabinet
annually. Each sticker shall be provided by the
state fire marshal’s office.
(7) The annual fee for a class seven self-serve
liquefied petroleum gas dispensing license, which
shall be required to operate a liquefied petroleum
gas fueling facility, shall be $50 per facility.
(8) The annual fee for a class eight installation
and service of liquefied petroleum gas systems license, which shall be required to install, maintain,
or modify a residential or commercial liquefied
petroleum gas distribution and utilization system,
shall be $20 per technician.
(c) Each license shall expire on September 30
each year.
(d) Any LP gas license may be renewed an-

22-8-11. Training requirements for initial licenses; instructor and class approval. (a)
For each type of initial license sought, each applicant shall complete the required training specified in this regulation and approved by the state
fire marshal.
(b) Each instructor and each class shall be required to be approved in advance by the state fire
marshal. Each class, and any equivalent class approved by the state fire marshal, shall be required
to meet the corresponding standards in the following certified employee training program
(CETP) instructor guides by the propane education and research council (PERC) and the national propane gas association (NPGA), which are
hereby adopted by reference:
(1) ‘‘Basic principles and practices,’’ dated 2004;
(2) ‘‘basic plant operations,’’ dated 2004;
(3) ‘‘layout, design and selection of a vapor distribution systems operation’’ and ‘‘preparing and
installing DSO components,’’ dated 2004;
(4) ‘‘transfer systems operations,’’ dated 2001;
(5) ‘‘propane delivery basics,’’ dated 2004;
(6) ‘‘dispensing propane safely,’’ dated 2005;
and
(7) ‘‘appliance installation,’’ dated 2001.
(c) Each applicant shall submit proof of successful completion of the following required training, as applicable, to the state fire marshal’s office:
(1) For a class one dealer license, the basic principles and practices class;
(2) for a class two bulk storage site license, the
basic plant operations class, the distribution systems operation class, and the transfer systems operations class;
(3) for a class three cylinder transport license,
the propane delivery basics class;
(4) for a class four cylinder filling license, the
dispensing propane safely class;
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licensee shall make each form available to the
state fire marshal upon request.
(b) The form specified in subsection (a) shall be
obtained from or approved by the state fire marshal’s office. This form is also known as an ‘‘out of
LP gas’’ form. (Authorized by and implementing
K.S.A. 2004 Supp. 55-1812; effective March 31,
2006.)

(5) for a class five recreational vehicle fueling
license, the basic principles and practices class;
(6) for a class six cylinder exchange cabinet license, the basic principles and practices class;
(7) for a class seven self-serve liquefied petroleum gas dispensing license, the basic principles
and practices class and the transfer systems operations class; or
(8) for a class eight installation and service of
liquefied petroleum gas systems license, the basic
principles and practices class and either the appliance installation class or the layout, design and
selection of a vapor distribution systems operation
class. (Authorized by and implementing K.S.A.
55-1812; effective March 31, 2006.)

22-8-17. Public
LP
gas
cylinder
exchange cabinets. Each liquefied petroleum
gas marketer and each owner or operator of a location with any public LP gas cylinder exchange
cabinets shall ensure that the requirements of this
regulation are met. (a) Each public LP gas cylinder exchange cabinet shall be located at least 10
feet from any doorway or opening in a building
frequented by the public. Each cabinet shall be
located at least 20 feet from any automotive fuel
dispenser and at least 20 feet from any source of
ignition.
(b) Each public LP gas cylinder exchange cabinet shall be protected from vehicle damage. The
protection of each cabinet shall consist of guard
posts or either tire bumpers or curbs made of
concrete.
(1) Each guard post shall be designed and constructed as follows:
(A) Each post shall be constructed of steel that
is at least four inches in diameter and is filled with
concrete.
(B) The posts shall be spaced not more than
four feet apart and at least four feet high from the
top edge of the footing hole. A minimum of two
posts shall be used.
(C) Each cabinet corner that does not abut a
building shall be protected by a post.
(D) Each post shall be set at least three feet
deep in a concrete footing that is at least 15 inches
in diameter.
(E) Each post shall be painted yellow.
(F) The clearance between the posts and the
cabinet shall be at least three feet.
(2) Each tire bumper or curb shall be designed
and constructed as follows:
(A) Each bumper or curb shall be made of concrete and shall be at least four feet long.
(B) The premanufactured height of the bumper
or curb shall be at least five inches.
(C) Each bumper or curb shall be permanently
affixed to the sidewalk or driveway.
(D) The clearance between the cabinet and ei-

22-8-12. Continuing education requirements for license renewal. (a) Continuing education shall cover the normal job functions that
the licensee is expected to perform and any new
equipment, standards, and recommended practices or procedures introduced by the propane industry since the last license was issued.
(b) Each instructor and each continuing education class shall be required to be approved in
advance by the state fire marshal.
(c) Each licensee shall submit proof of the required continuing education to renew the license.
For a class six cylinder exchange cabinet license, the licensee shall submit proof of the required continuing education for the licensee’s
designee at each leased or contracted location.
(Authorized by and implementing K.S.A. 55-1812;
effective March 31, 2006.)
22-8-13. Adoption of national codes. The
following national fire protection association standards, including the annexes, are hereby adopted
by reference: (a) Standard no. 54, ‘‘national fuel
gas code,’’ 2002 edition; and
(b) standard no. 58, ‘‘liquefied petroleum gas
code,’’ 2004 edition, except that the provisions of
chapter 6.23 shall be effective on and after January 1, 2012. (Authorized by and implementing
K.S.A. 55-1812; effective March 31, 2006.)
22-8-14. Interruption of LP gas service.
(a) Each licensee that modifies, repairs, services,
or alters an end retail user’s liquefied petroleum
gas system shall fill out an ‘‘interruption of LP gas
service form’’ for each modification, repair, service, or alteration. The licensee shall require the
signature of the customer on the form and shall
keep the original form on file for five years. The
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(2) Each exchange cabinet shall bear one or
more warning labels that identify the hazards of
propane in terms of the categories of health, flammability, and instability to provide basic information to fire-fighting, emergency response, and
other personnel. Each warning label shall meet
the requirements specified in national fire protection standard no. 704, 2001 edition, including the
annexes, which is hereby adopted by reference.
(d) Each cylinder shall remain upright when
stored in the exchange cabinet, whether the cylinder is empty, full, or partly full. (Authorized by
and implementing K.S.A. 2004 Supp. 55-1812; effective March 31, 2006.)

ther the bumper or curb shall be at least three
feet.
(E) Each bumper or curb shall be painted
yellow.
(c) (1) All emergency information and product
information on each public LP gas cylinder
exchange cabinet shall be visible and readable
from the front of each cabinet and on each cylinder. All company information, including an
emergency phone number that is answered 24
hours a day and seven days a week, shall appear
on each cabinet and cylinder and shall be readable. Each cabinet shall bear the words ‘‘No smoking’’ and ‘‘propane’’ in letters at least three inches
high.
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Articles

28-1.
28-4.
28-15.
28-16.
28-18.
28-18a.
28-19.
28-24.
28-24a.
28-29.
28-35.
28-36.
28-46.
28-51.
28-54.
28-73.

DISEASES.
MATERNAL AND CHILD HEALTH.
APPLICATION FOR PERMITS; DOMESTIC WATER SUPPLY.
WATER POLLUTION CONTROL.
ANIMAL AND RELATED WASTE CONTROL.
SWINE AND RELATED WASTE CONTROL.
AMBIENT AIR QUALITY STANDARDS AND AIR POLLUTION CONTROL.
SANITARY REGULATIONS FOR THE PRACTICE OF COSMETOLOGY, NAIL TECHNOLOGY,
ELECTROLOGY, OR ESTHETICS.
SANITARY REGULATIONS FOR TANNING FACILITIES.
SOLID WASTE MANAGEMENT.
RADIATION.
FOOD SERVICE ESTABLISHMENTS, FOOD VENDING MACHINE COMPANIES AND LODGING
ESTABLISHMENTS.
UNDERGROUND INJECTION CONTROL REGULATIONS.
HOME HEALTH AGENCY LICENSURE.
TRAUMA SYSTEM PROGRAM.
ENVIRONMENTAL USE CONTROLS PROGRAM.
Article 1.—DISEASES

28-1-2. Designation of infectious or contagious diseases. (a) The following diseases shall
be designated as infectious or contagious in their
nature, and cases or suspect cases shall be reported within seven days, unless otherwise specified, in accordance with K.S.A. 65-118 and K.S.A.
65-128, and amendments thereto.
(1) Amebiasis;
(2) anthrax (report by telephone within four
hours to the secretary);
(3) arboviral disease, including West Nile virus,
western equine encephalitis (WEE), and St. Louis
encephalitis (SLE);
(4) botulism (report by telephone within four
hours to the secretary);
(5) brucellosis;
(6) campylobacter infections;
(7) chancroid;
(8) Chlamydia trachomatis genital infection;
(9) cholera (report by telephone within four
hours to the secretary);
(10) cryptosporidiosis;
(11) cyclospora infection;
(12) diphtheria;

(13) ehrlichiosis;
(14) Escherichia coli enteric infection from E.
coli O157:H7 and other shiga toxin-producing E.
coli, also known as STEC;
(15) giardiasis;
(16) gonorrhea;
(17) Haemophilus influenzae, invasive disease;
(18) hemolytic uremic syndrome, postdiarrheal;
(19) hepatitis B in pregnancy (report the pregnancy of each woman with hepatitis B);
(20) hepatitis, viral;
(21) hantavirus pulmonary syndrome;
(22) influenza, if the disease results in the
death of any child under 18 years of age;
(23) legionellosis;
(24) leprosy or Hansen’s disease;
(25) listeriosis;
(26) Lyme disease;
(27) malaria;
(28) measles or rubeola (report by telephone
within four hours to the secretary);
(29) meningitis, bacterial (indicate causative
agent, if known, and report by telephone within
four hours to the secretary);
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(30) meningococcemia (report by telephone
within four hours to the secretary);
(31) mumps (report by telephone within four
hours to the secretary);
(32) pertussis or whooping cough (report by
telephone within four hours to the secretary);
(33) plague or Yersinia pestis (report by telephone within four hours to the secretary);
(34) poliomyelitis (report by telephone within
four hours to the secretary);
(35) psittacosis;
(36) rabies, animal and human (report by telephone within four hours to the secretary);
(37) Rocky Mountain spotted fever;
(38) rubella, including congenital rubella syndrome (report by telephone within four hours to
the secretary);
(39) salmonellosis, including typhoid fever;
(40) severe acute respiratory syndrome (SARS)
(report by telephone within four hours to the
secretary);
(41) shigellosis;
(42) streptococcal invasive, drug-resistant disease from group A Streptococcus or Streptococcus
pneumoniae;
(43) syphilis, including congenital syphilis;
(44) tetanus;
(45) toxic-shock syndrome, streptococcal and
staphylococcal;
(46) any transmissible spongioform encephalopathy (TSE) or prion disease (indicate causative
agent, if known);
(47) trichinosis;
(48) tuberculosis, active and latent (report active disease by telephone within four hours to the
secretary);
(49) tularemia;
(50) varicella or chickenpox;
(51) yellow fever; and
(52) any exotic or newly recognized disease,
and any disease unusual in incidence or behavior,
known or suspected to be infectious or contagious
and constituting a risk to the public health (report
by telephone within four hours to the secretary).
(b) The occurrence of a single case of any unusual disease or manifestation of illness that the
health care provider determines or suspects could
be caused by or related to a bioterrorism act shall
be reported within four hours by telephone to the
secretary. The term ‘‘bioterrorism act,’’ as used in
this article, shall mean a dispersion of biological
or chemical agents with the intention to harm.
Each bioterrorism act shall be reported within

four hours by telephone to the secretary. The following shall be considered bioterrorism agents
when identified in the course of a possible bioterrorism act:
(1) Anthrax;
(2) plague;
(3) smallpox;
(4) tularemia;
(5) botulism;
(6) viral hemorrhagic fever;
(7) Q fever or Coxiella burnetii;
(8) brucellosis; and
(9) any other infectious or toxic agent that can
be intentionally dispersed in the environment.
(Authorized by K.S.A. 65-101 and 65-128; implementing K.S.A. 65-118 and 65-128; effective May
1, 1982; amended May 1, 1986; amended Dec. 24,
1990; amended April 19, 1993; amended Jan. 12,
1996; amended Dec. 1, 1997; amended Feb. 18,
2000; amended, T-28-11-20-03, Nov. 20, 2003;
amended March 5, 2004; amended April 28,
2006.)
28-1-5. General provisions for isolation
or quarantine of persons afflicted with infectious or contagious disease; examination of
persons; collection of specimens. (a) When the
conditions of isolation and quarantine are not otherwise specified by regulation, the isolation and
quarantine of persons afflicted with or exposed to
infectious or contagious diseases shall be ordered
and enforced by the local health officer or the secretary of health and environment to preserve the
public health, safety, or welfare. The conditions
of isolation or quarantine so ordered shall be
based on current medical knowledge of the infectious agent of the disease for which isolation or
quarantine is ordered and may include consideration of the following factors:
(1) The incubation period;
(2) the communicable period;
(3) the mode of transmission; and
(4) susceptibility.
(b) Isolation or quarantine, or both, shall be ordered in conjunction with investigation of infectious or contagious disease cases and outbreaks for
examining persons reasonably suspected of having
these diseases and for obtaining specimens from
these persons for laboratory evidence suggestive
of infectious or contagious disease. (Authorized by
K.S.A. 65-101 and 65-128; implementing K.S.A.
65-101; effective May 1, 1982; amended July 20,
2007.)
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28-1-6. Requirements for isolation and
quarantine of specific infectious and contagious diseases; exception; definition. (a) Any
of the requirements specified in this regulation for
isolation and quarantine may be altered by the
secretary of health and environment or the local
health officer if the secretary or local health officer determines that an alteration is necessary for
the greater protection of public health, safety, or
welfare. The requirements for isolation or quarantine, or both, so altered shall be based on current medical knowledge of the infectious agent of
the disease for which isolation or quarantine, or
both, are ordered and may include consideration
of the following factors:
(1) The incubation period;
(2) the communicable period;
(3) the mode of transmission; and
(4) susceptibility.
(b)(1) For the purposes of this regulation, the
phrase ‘‘enteric precautions’’ shall mean thorough
hand washing after attending to any infectious
case or touching the feces of an infected person,
disinfection of any article that has been in contact
with any infectious case or feces, and sanitary disposal of feces.
(2) For the purposes of this regulation, ‘‘susceptible person’’ shall mean an individual who
meets both of the following conditions:
(A) Has been exposed to an infected person or
a contaminated environment, if the exposure is
sufficient to provide the individual with an opportunity to acquire that particular disease; and
(B) regarding the disease specified in paragraph
(b)(2)(A), meets at least one of the following
conditions:
(i) Has no history of the disease that has been
documented by a licensed physican;
(ii) has no laboratory evidence of immunity; or
(iii) has no documentation acceptable to the
secretary that demonstrates current immunity
against the disease.
(c) The following isolation and quarantine precautions, as defined in K.A.R. 28-1-1, shall be
observed:
(1) Amebiasis. Each infected food handler shall
be excluded from that person’s occupation until
three negative stools have been obtained. Both
the second and the third specimens shall be collected at least 48 hours after the prior specimen.
(2) Chickenpox (varicella). Each infected person shall remain in isolation for six days after the
first crop of vesicles appears or until the lesions

28-1-6

are crusted, whichever comes first. Each susceptible person in a school, child care facility, or family day care home shall be either vaccinated within
24 hours of notification to the secretary or excluded from the school, the child care facility, or
the family day care home until 21 days after the
onset of the last reported illness in the school, the
child care facility, or the family day care home.
(3) Cholera. Enteric precautions shall be followed for the duration of acute symptoms.
(4) Diphtheria. Each infected person shall remain in isolation for 14 days or until two consecutive negative pairs of nose and throat cultures are
obtained at least 24 hours apart and not less than
24 hours after discontinuation of antibiotic therapy. Each household contact and all other close
contacts shall have nose and throat specimens
tested and be monitored for symptoms for seven
days from the time of last exposure to the disease.
Healthy carriers with diphtheria shall be treated.
Each contact who is a food handler or works with
children shall be excluded from that occupation
until the nose and throat cultures are negative.
(5) Hepatitis A. Each infected person shall be
excluded from food handling, patient care, and
any occupation involving the care of young children and the elderly until 14 days after the onset
of illness.
(6) Meningitis caused by Haemophilus influenzae. Each infected person shall remain in respiratory isolation for 24 hours after initiation of antibiotic therapy.
(7) Meningitis, meningococcal. Each infected
person shall remain in respiratory isolation for 24
hours after initiation of antibiotic therapy.
(8) Mumps. Each infected person shall remain
in respiratory isolation for five days from the onset
of illness. Each susceptible person in a school,
child care facility, or family day care home shall
be either vaccinated within 24 hours of notification to the secretary or excluded from the school,
child care facility, or family day care home until
26 days after the onset of the last reported illness
in the school, child care facility, or family day care
home.
(9) Pediculosis (headlice). Each student infested with lice shall be excluded from the school,
child care facility, or family day care home until
treatment with an antiparasitic drug is initiated.
(10) Pertussis (whooping cough). Each infected
person shall remain in respiratory isolation for
three weeks if untreated, or for five days following
initiation of antibiotic therapy. Each susceptible
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person in a school, child care facility, or family day
care home shall be vaccinated within 24 hours of
notification to the secretary or shall complete a
five-day course of antibiotic therapy. Each susceptible person who does not receive the vaccination
shall be excluded from the school, child care facility, or family day care home until 21 days after
the onset of the last reported illness in the school,
child care facility, or family day care home.
(11) Plague (pneumonic). Each infected person
shall remain in respiratory isolation until completion of 48 hours of antibiotic therapy. Each close
contact who does not receive chemoprophylaxis
shall remain in quarantine for seven days.
(12) Poliomyelitis. Each infected person shall
remain in isolation for 10 days from the onset of
illness. Enteric precautions shall be followed for
six weeks.
(13) Rubella (German measles). Each infected
person shall remain in respiratory isolation for
seven days after the onset of rash. Each susceptible person in a school, child care facility, or family day care home shall be vaccinated within 24
hours of notification to the secretary or shall be
excluded from the school, child care facility, or
family day care home until 21 days after the onset
of the last reported illness in the school, child care
facility, or family day care home.
(14) Rubeola (measles). Each infected person
shall remain in respiratory isolation for four days
after the onset of rash. Each susceptible person
in a school, a child care facility, or a family day
care home shall be either vaccinated within 24
hours of notification to the secretary or excluded
from the school, child care facility, or family day
care home until 21 days after the onset of the last
reported illness in the school, child care facility,
or family day care home.
(15) Salmonellosis (nontyphoidal). Enteric precautions shall be followed for the duration of
acute symptoms. Each infected person with diarrhea shall be excluded from food handling, patient care, and any occupation involving the care
of young children and the elderly until no longer
symptomatic. Any asymptomatic and convalescent
infected person without diarrhea may be excluded
from, and may return to, this work by the order
of the local health officer or the secretary.
(16) Scabies. Each child or student infected
with scabies shall be excluded from a school, child
care facility, or family day care home until treated
with an antiparasitic drug.
(17) Shiga toxin-producing Escherichia coli

(STEC). Enteric precautions shall be followed for
the duration of acute symptoms. Each infected
person shall be excluded from food handling, patient care, and any occupation involving the care
of young children and the elderly until two negative stool cultures are obtained at least 24 hours
apart and no sooner than 48 hours following discontinuation of antibiotics. No infected child shall
attend a child care facility or family day care home
until two negative stool cultures are obtained at
least 24 hours apart and no sooner than 48 hours
following discontinuation of antibiotics.
(18) Shigellosis. Enteric precautions shall be
followed for the duration of acute symptoms.
Each infected person shall be excluded from food
handling, patient care, and any occupation involving the care of young children and the elderly until
two negative stool cultures are obtained at least
24 hours apart and no sooner than 48 hours following discontinuation of antibiotics. No infected
child shall attend a child care facility or family day
care home until two negative stool cultures are
obtained at least 24 hours apart and no sooner
than 48 hours following the discontinuation of antibiotics.
(19) Staphylococcal disease. Each infected food
handler shall be excluded from that person’s occupation until the purulent lesions are healed or
until each wound is covered with an impermeable
cover, including a finger cot, and a single-use
glove is worn over the impermeable cover.
(20) Streptococcal disease, hemolytic, including
erysipelas, scarlet fever, and streptococcal sore
throat. Each infected person shall remain in isolation for 10 days if untreated or for 24 hours following initiation of antibiotic therapy.
(21) Tinea capitis and corporis (ringworm).
Each infected child or student shall be excluded
from the school, the child care facility, or the family day care home until treated by a health care
provider.
(22) Tuberculosis, active disease. Each infected
person shall remain in respiratory isolation until
all of the following conditions are met:
(A) Three sputa obtained on consecutive days
are negative by microscopic examination.
(B) The person has received standard multidrug antituberculosis therapy for at least two
weeks.
(C) The person shows clinical improvement.
(23) Typhoid fever. Enteric precautions shall be
followed for the duration of acute symptoms.
Each infected person shall be restricted from food
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handling, patient care, and any occupation involving the care of young children and the elderly until
three negative stool cultures, and three negative
urine cultures in patients with schistosomiasis,
have been obtained. Both the second and the
third specimens shall be collected at least 24 hours
after the prior specimen. The first specimen shall
be collected no sooner than 48 hours following the
discontinuation of antibiotics, and not earlier than
one month after onset of illness. If any one of
these tests is positive, cultures shall be repeated
monthly until three consecutive negative cultures
are obtained.
(24) Sexually transmitted diseases. Each infected person shall follow isolation or quarantine
measures established by the local health officer
for persons who are confirmed or suspected of
being infected with a sexually transmitted disease
if these persons are recalcitrant to proper treatment. (Authorized by K.S.A. 65-101 and 65-128;
implementing K.S.A. 65-101; effective May 1,
1982; amended May 1, 1986; amended Sept. 5,
1997; amended July 16, 1999; amended July 20,
2007.)
28-1-26. Protection of confidentiality of
information regarding individuals with HIV
infection. (a) Definitions. Each of the following
terms shall have the meaning specified in this
subsection:
(1) ‘‘AIDS’’ means the acquired immune deficiency syndrome.
(2) ‘‘Authorized personnel’’ means individuals
who have signed a confidentiality statement.
(3) ‘‘Confidentiality statement’’ means a written statement, dated and signed by an applicable
individual, that certifies the individual’s agreement to abide by the security policy of a public
health agency and this regulation.
(4) ‘‘Counseling and testing site’’ means a site
where counseling and testing for HIV infection
are available.
(5) ‘‘HIV’’ means the human immunodeficiency virus.
(6) ‘‘HIV confidential information’’ means all
combinations of individual data elements or information collected for surveillance purposes pursuant to K.S.A. 65-6002 and amendments thereto,
in electronic or hard copy, that could identify anyone with HIV or AIDS, including the name, date
of birth, address, and other identifying
information.
(7) ‘‘HIV confidentiality officer’’ means the of-
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ficial in a public health agency responsible for implementing and enforcing all the measures to protect HIV confidential information as defined
under this regulation.
(8) ‘‘HIV infection’’ means the presence of
HIV in the body.
(9) ‘‘HIV prevention counseling’’ and ‘‘HPC’’
mean a client-centered counseling activity designed to assist clients in assessing their risks of
acquiring or transmitting HIV and in negotiating
a realistic and incremental plan for reducing risk.
(10) ‘‘HIV report’’ means a report of HIV infection or AIDS transmitted to a public health
agency pursuant to K.S.A. 65-6002 and amendments thereto.
(11) ‘‘Partner counseling and referral services’’
and ‘‘PCRS’’ mean a prevention and control activity conducted by trained individuals who contact
and counsel each individual with HIV infection or
AIDS who is reported to the secretary utilizing
HPC.
(12) ‘‘Public health agency’’ means any organization operated by any state or local government
that acquires, uses, discloses, or stores HIV confidential information for public health purposes.
(13) ‘‘Secretary’’ means the secretary of health
and environment.
(14) ‘‘Secured area’’ means the physical confinement limiting the location where HIV confidential information is available.
(15) ‘‘Written security policy’’ means written
specifications of the measures adopted to protect
HIV confidential information and a description of
how to implement these measures.
(b) Each public health agency shall appoint an
HIV confidentiality officer, who shall have the authority to make decisions about the agency operations that could affect the protection of HIV confidential information.
(c) HIV confidential information shall be maintained in a secured area that is not easily accessible through a window and that is protected by a
locked door. Access to the secured area shall be
limited to authorized personnel only, and ‘‘Restricted area—No unauthorized access’’ signs shall
be prominently posted. Access to the secured area
by cleaning crews and other building maintenance
personnel shall be granted only during hours
when authorized personnel are available for escort
or under conditions in which the data is protected
by security measures specified in the written security policy.
(d) Hard copy records containing HIV confi-
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dential information shall be kept in a locked cabinet located in a secured area, except when in use
by authorized personnel. Records shall not be removed from any secured area without authorization from the HIV confidentiality officer.
(e) All electronic records containing HIV confidential information shall be kept on computers
protected by coded, individual passwords and located in a secured area. Each transfer of records
onto removable electronic media shall occur only
if absolutely necessary for HIV surveillance program operations and shall be required to be authorized by the HIV confidentiality officer. The
records shall always be encrypted before the
transfer to the removable media. Exchange of
HIV confidential information using electronic
mail shall be done only if encryption procedures
are utilized.
(f) HIV confidential information shall be permanently removed from HIV records as soon as
the information is no longer necessary for the purposes of the prevention and control of HIV
infection.
(g) Mail containing HIV confidential information shall not include on the envelope or address
any reference to the HIV infection, to the HIV
virus, or to AIDS.
(h) All telephone conversations in which HIV
confidential information is exchanged shall be
conducted in a manner that prevents the conversations from being overheard by unauthorized
persons.
(i) Each local health officer responsible for a
public health agency shall adopt and implement a
written security policy related to HIV confidential
information consistent with the provisions of this
regulation. A copy of the security policy shall be
distributed to all authorized personnel.
(j) Access to HIV confidential information shall
be restricted to a minimum number of authorized
personnel trained in confidentiality procedures
and aware of penalties for the unauthorized disclosure of HIV confidential information. The HIV
confidentiality officer shall authorize the persons
who may have access to HIV confidential information and shall keep a list of these authorized
personnel.
(k) Each person authorized to access HIV confidential information shall sign a confidentiality
agreement. The HIV confidentiality officer shall
maintain a copy of the confidentiality agreement
for all authorized personnel.
(l) HIV confidential information shall not be

cross-matched with records in other databases if
the resulting cross-matched databases do not have
equivalent security and confidentiality protections, and penalties for unauthorized disclosure as
those for the HIV confidential information.
(m) The use of records containing HIV confidential information for research purposes shall be
required to be approved in advance by institutional review boards, and all researchers shall sign
confidentiality statements. Information made
available for epidemiologic analyses shall not include names or other HIV confidential information and shall not result in the direct or indirect
identification of persons reported with HIV and
AIDS.
(n) Authorized personnel designated by the
secretary shall provide confidential, voluntary
PCRS in accordance with this regulation. Any personnel providing PCRS who have reason to believe that a spouse, sex partner, or needle-sharing
partner of a person who either is infected with
HIV or has AIDS may be exposed to HIV or AIDS
and is unaware of this risk of exposure may inform
the spouse or partner of the risk of exposure if
they do not reveal any identifying information
about the original patient, including the name,
physical description, time frame, method of transmission, and frequency of exposure.
(o) All communication between public health
agencies, both interstate and intrastate, for the
purpose of supporting surveillance and PCRS activities, shall disclose information only to the extent necessary to protect the public health pursuant to K.S.A. 65-6002 and amendments thereto.
(p) Each security breach of HIV confidential
information shall be investigated by the HIV confidentiality officer, and personnel sanctions and
criminal penalties shall be imposed as appropriate. The HIV confidentiality officer shall make an
immediate telephone notification to the secretary
that a breach of HIV confidential information occurred and shall transmit to the secretary a written
report within seven days from the time the breach
is discovered.
(q) This regulation shall apply to the following:
(1) All public health agencies engaged in the
provision of services to prevent and control HIV
or AIDS as specified in K.S.A. 65-6003 and
amendments thereto;
(2) all individuals required to send HIV reports
to the secretary under K.S.A. 65-6002, and
amendments thereto; and
(3) all counseling and testing sites that receive

106

MATERNAL AND CHILD HEALTH
funds from public health agencies. (Authorized by
K.S.A. 65-101 and 65-6003; implementing K.S.A.
65-6002 and 65-6003; effective Feb. 18, 2000;
amended July 7, 2006.)
Article 4.—MATERNAL AND CHILD
HEALTH
28-4-501. Definitions. (a) ‘‘Applicable income’’ means the total monies received by all
adult members of the family based on any of the
following, with the addition of nontaxable benefits
from any private, state, and federal funding
sources:
(1) The total amount of adjusted gross income
reported on one of the federal income tax forms
1040, 1040A, or 1040EZ, including a copy of all
W-2 forms filed by each adult member of the
family;
(2) the six most recent pay stubs; or
(3) a letter of anticipated earnings from the
employer of each adult member of the family if
the most recent federal income tax form does not
reflect current income.
(b) ‘‘Birth attendant’’ means the person assisting with an out-of-institution delivery of the infant, in the absence of a physician.
(c) ‘‘Borderline hypothyroid’’ means an abnormally low level of thyroxine and a higher than normal level of thyroid-stimulating hormone in the
blood, the combination of which is not usually indicative of hypothyroidism.
(d) ‘‘Cash assets’’ means accessible money, including savings accounts, certificates of deposit,
checking accounts, stocks, and bonds. This term
shall not include individual retirement accounts
and retirement plans.
(e) ‘‘Department’’ means the Kansas department of health and environment.
(f) ‘‘Eligible person’’ means an individual who
qualifies for any necessary treatment products or
medically necessary food treatment products, or
both.
(g) ‘‘Family,’’ for the purposes of these regulations, means an eligible person who meets one
of the following conditions and all other persons
who reside in the home with the eligible person;
(1) Resides with and is considered to be a dependent of the person’s parents, stepparents, or
legal guardian for income tax purposes; or
(2) establishes a separate residence and is no
longer considered a dependent of the person’s
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parents, stepparents, or legal guardian for income
tax purposes.
The term ‘‘family’’ shall not include any person
who leases or rents a portion of the residence or
who lives with the other persons who are not responsible for the financial support of the eligible
person.
(h) ‘‘Galactosemia’’ means the disease of genetic origin due to galactose uridyl transferase enzyme deficiency in which the individual is completely or partially incapable of normal
metabolism of galactose, which results in an abnormal increase in the concentration of galactose
in the blood.
(i) ‘‘Hemoglobin disease’’ means the presence
of abnormal hemoglobin and the absence of adult
hemoglobin, the combination of which is indicative of disease and requires ongoing medical
treatment.
(j) ‘‘Hemoglobin trait’’ means the presence of
abnormal hemoglobin, which is not indicative of
disease and does not usually require ongoing medical treatment.
(k) ‘‘Hypothyroidism’’ means a congenital disease in which the individual is unable to produce
thyroxine normally, which may be detected by an
abnormally low serum level of thyroxine and an
abnormally high serum level of thyroid-stimulating hormone in the blood. For purposes of these
newborn screening regulations, this term shall exclude diseases referred to as secondary
hypothyroidism.
(l) ‘‘Institution’’ means a hospital or other organized agency providing obstetrical services.
(m) ‘‘Kit’’ means the multiple-page laboratory
requisition with the attached filter paper to be
used for blood collection and with a place for
identifying the infant, physician, and sending
agency data. The kits shall be provided by the
department.
(n) ‘‘Laboratory’’ means the division of health
and environmental laboratories, Kansas department of health and environment.
(o) ‘‘Maple syrup urine disease’’ and ‘‘MSUD’’
mean an inherited disease of amino acid metabolism that causes acidosis, central nervous system
symptoms, and urine that can smell sweet like maple syrup.
(p) ‘‘Medical specialist’’ means a medical doctor who has training in the treatment of a specific
disease entity and who has a contract with the department to serve as a consultant and to provide
or direct diagnosis and treatment services.
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(q) ‘‘Medically necessary food treatment product’’ means a specifically formulated product that
has less than one gram of protein per serving and
is intended to be used under the direction of a
physician for the dietary treatment of any inherited metabolic disease. This term shall not include
any foods that are naturally low in protein.
(r) ‘‘Necessary treatment product’’ means a
medical protein source used under the direction
of a physician to treat specific metabolic diseases
in order to prevent, delay, or reduce medical
complications.
(s) ‘‘Newborn screening coordinator’’ means
the designee in the department providing the follow-up program activities.
(t) ‘‘Other genetic disease’’ means any condition inherited in a recognized pattern that can be
detected in a filter paper blood specimen and that
the secretary has designated as part of the newborn screening battery of tests.
(u) ‘‘Phenylketonuria’’ and ‘‘PKU’’ mean any
disease, usually due to a single enzyme deficiency
of genetic origin, in which the individual is completely or partially incapable of normal metabolism of phenylalanine, which results in an abnormal increase in the concentration of phenylalanine
in the blood.
(v) ‘‘Presumptive positive’’ means a screening
test result that indicates the possible presence of
a disease, requiring further testing to confirm or
not confirm the diagnosis.
(w) ‘‘Secretary’’ means the secretary of the
Kansas department of health and environment.
(x) ‘‘Sending agency’’ means the agency or person identified on the kit to be the recipient of the
report.
(y) ‘‘Specimen’’ means the saturated blood
spots on the filter paper and the laboratory requisition with complete identifying data on the infant, physician, and sending agency. (Authorized
by K.S.A. 65-101 and 65-180, as amended by 2006
SB 579, Sec. 1; implementing K.S.A. 65-180, as
amended by 2006 SB 579, Sec. 1, and 65-181; effective, T-87-48, Dec. 19, 1986; effective May 1,
1987; amended April 14, 2000; amended, T-28-75-06, July 5, 2006; amended Oct. 20, 2006.)
28-4-510. Diagnosis and monitoring. (a)
Each person with a confirmed diagnosis of any of
the diseases specified in K.S.A. 65-180, and
amendments thereto shall be eligible to receive
medical specialist monitoring upon the department’s annual receipt of the person’s current ad-

dress, insurance data, and documentation of continued medical need from a medical specialist.
(b) Each medical specialist shall meet the following requirements:
(1) Provide consultation and diagnosis; and
(2) provide and coordinate ongoing monitoring.
(Authorized by K.S.A. 65-101; implementing
K.S.A. 65-180, as amended by 2006 SB 579, Sec.
1; effective, T-87-48, Dec. 19, 1986; effective May
1, 1987; amended, T-28-7-5-06, July 5, 2006;
amended Oct. 20, 2006.)
28-4-514. MSUD and PKU; financial assistance availability for certain related expenses. (a)(1) The following factors shall be used
to determine each family’s eligibility for financial
assistance for necessary treatment products or
medically necessary food treatment products, or
both:
(A) Applicable income; and
(B) cash assets in excess of 25 percent of the
applicable income.
(2) If a family seeking financial assistance under this regulation has more than one family
member with MSUD or PKU, the family shall be
considered eligible for financial assistance at a
level that is 100 percent less than the eligibility
level for a family with one family member.
(b) Each individual who applies for or who receives financial assistance under this regulation
shall also meet the requirements in K.A.R. 28-4401.
(c) The following eligibility requirements shall
apply to each family:
(1) Each family with applicable income and
cash assets totaling less than 300 percent of the
federal poverty level shall be eligible to receive
100 percent of the cost of necessary treatment
products. This family shall be eligible each year
for up to $1,500 of medically necessary food treatment products for family members who are 18
years of age and younger.
(2) Each family with applicable income and
cash assets totaling between 301 percent and 500
percent of the federal poverty level shall be eligible to receive 50 percent of the cost of necessary
treatment products.
(3) Each family with applicable income and
cash assets totaling between 501 percent and 700
percent of the federal poverty level shall be eligible to receive 25 percent of the cost of necessary
treatment products.
(4) No family with applicable income and cash
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assets totaling over 701 percent of federal poverty
level shall be eligible to receive any of the cost of
necessary treatment products.
(d) If a family’s health insurance covers a portion of the cost of necessary treatment product,
the family’s financial responsibility for this cost
shall be determined pursuant to subsection (c).
(e) If the department orders any necessary
treatment products for a family that is responsible
for part of the cost, that family shall receive a
statement indicating the amount to be reimbursed
to the department. If reimbursement is not received from the family within 60 days of the statement date, the placement of any future orders for
necessary treatment products for that family shall
no longer be processed by the department. (Authorized by K.S.A. 65-101 and 65-180, as
amended by 2006 SB 579, Sec. 1; implementing
K.S.A. 65-180, as amended by 2006 SB 579, Sec.
1; effective, T-28-7-5-06, July 5, 2006; effective
Oct. 20, 2006.)
Article 15.—APPLICATION FOR
PERMITS; DOMESTIC WATER SUPPLY
28-15-35. Conditions of accreditation.
(a) Definitions. For the purposes of this article,
the following definitions shall be used:
(1) ‘‘Accreditation’’ means the issuance of a
document by the secretary attesting to the fact
that a laboratory meets the minimum requirements specified in K.A.R. 28-15-35, 28-15-36, 2815-36a, and 28-15-37. For the purposes of this
article, the terms ‘‘accreditation’’ and ‘‘certification’’ are equivalent.
(A) ‘‘Primary accreditation’’ means the accreditation granted to a laboratory based on a review
of the laboratory by the department for conformance with accreditation requirements.
(B) ‘‘Secondary accreditation’’ means the accreditation granted by reciprocity, which is based
on primary accreditation granted by another state.
(2) ‘‘Accredited,’’ when used to describe a laboratory, means that the laboratory meets all of the
requirements for accreditation as specified in
K.A.R. 28-15-35, 28-15-36, 28-15-36a, and 28-1537.
(3) ‘‘Accrediting authority’’ means a territorial,
state, federal, or international governmental
agency that has responsibility and accountability
for environmental laboratory accreditation and
that grants accreditation.
(4) ‘‘Analyst’’ means a person who performs the
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analytical methods and associated techniques and
who is responsible for applying required laboratory practices and other pertinent quality controls
to meet the required level of quality.
(5) ‘‘Clean water act’’ and ‘‘CWA’’ mean U.S.
public law 92-500, as amended by public law 92217, public law 95-576, public law 96-483, and
public law 97-117, and 33 U.S.C. 1251 et seq., as
in effect on February 4, 1987, which governs water pollution control programs.
(6) ‘‘Denial’’ means the department’s refusal to
accredit a laboratory after submission of an
application.
(7) ‘‘Department’’ means the Kansas department of health and environment.
(8) ‘‘EPA’’ means the U.S. environmental protection agency.
(9) (A) ‘‘Field of accreditation’’ means the
following:
(i) The matrix;
(ii) the technology or method, or both; and
(iii) the analyte or analyte group, or both.
(B) The matrices shall include the following:
(i) Drinking water;
(ii) nonpotable water, including all aqueous
samples that are not public drinking water;
(iii) solid and chemical materials, including
soils, sediments, other solids, and nonaqueous liquids; and
(iv) air and emissions, including ambient air and
stack emissions.
(10) ‘‘Field of proficiency testing’’ means studies of proficiency testing by the following:
(A) The matrix;
(B) the technology; and
(C) the analyte or analyte group, or both.
(11) ‘‘Field laboratory’’ means any Kansas environmental laboratory performing compliance
analyses limited to one or more of the following
fields of accreditation:
(A) Chlorine;
(B) dissolved oxygen;
(C) hydrogen ion (pH);
(D) sulfite;
(E) temperature; or
(F) turbidity.
(12) ‘‘Interim accreditation’’ means accreditation issued for either of the following:
(A) An additional field of accreditation utilizing
a technology previously inspected by the laboratory accreditation officer and for which the laboratory meets all other accreditation requirements
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including acceptable proficiency testing studies, if
available; or
(B) a field laboratory before inspection.
(13) ‘‘Laboratory’’ means a legally identifiable
facility performing environmental analyses in a
controlled and scientific manner.
(14) ‘‘Laboratory accreditation officer’’ means
any person determined by the secretary to have
adequate credentials to evaluate laboratories supplemented by successful completion of the EPA
drinking water laboratory accreditation officers’
training course, nationally approved assessor
training courses, and refresher training courses.
(15) ‘‘Laboratory technical director’’ means a
person whose functions are to direct technical
personnel and evaluate the quality of test procedures performed in the laboratory.
(16) ‘‘Proficiency testing sample’’ and ‘‘PT’’
mean a sample the composition of which is unknown to the analyst. The PT samples are used to
test whether or not the laboratory can produce
analytical results within specific performance
limits.
(17) ‘‘Reciprocity’’ means the secretary’s recognition of the validity of the accreditation
granted by another accrediting authority, in order
to issue Kansas accreditation based upon the evaluation conducted by that accrediting authority.
(18) ‘‘Resource conservation and recovery act’’
and ‘‘RCRA’’ mean 42 U.S.C. 6921, as amended
by the solid waste disposal act of 1980, public law
94-482, as in effect on October 21, 1980, and as
amended by the hazardous and solid waste act of
1984, public law 96-616, as in effect on November
8, 1984, which governs solid and hazardous waste
programs.
(19) ‘‘Revocation’’ means the withdrawal of a
laboratory’s accreditation.
(20) ‘‘Safe drinking water act’’ and ‘‘SDWA’’
mean 42 U.S.C. §300f et seq., as in effect on August 8, 2005, formerly public law 104-182 et seq.,
which governs drinking water programs.
(21) ‘‘Secretary’’ means the secretary of the
Kansas department of health and environment.
(22) ‘‘Supplemental accreditation’’ means accreditation based upon state-of-the-art technology
for which the EPA has not given method approval
and for which monitoring is required by the
department.
(23) ‘‘Suspension’’ means the temporary removal of a laboratory’s accreditation for a period
of time that shall not exceed six months.
(24) ‘‘Technology’’ means a specific arrange-

ment of analytical instruments, detection systems,
or preparation techniques, or any combination of
these.
(b) Application for accreditation. The requirements for applying for and maintaining accreditation shall be as follows:
(1) A complete application shall be submitted
on forms provided by the department.
(2) Each laboratory, to maintain uninterrupted
accreditation, shall file an application for renewal
at least 60 calendar days before the current accreditation expires.
(3) Each applicant shall be subject to the payment of fees as specified in K.A.R. 28-15-37.
(4) When applications are submitted by accredited laboratories requesting accreditation for an
additional field of accreditation, the expiration
date for the additional accreditation shall be the
same date indicated on the certificate currently in
effect for that laboratory. Additional fees shall be
assessed for each additional method for each
scope of accreditation as specified in K.A.R. 2815-37.
(c) Scope of accreditation. Laboratories may be
accredited for any of the following:
(1) Drinking water (SDWA);
(2) wastewater (CWA);
(3) solid and hazardous waste (RCRA); or
(4) field laboratory. Accreditation of field laboratories shall be limited to the fields of accreditation specified in paragraph (a)(11) of this
regulation.
(d) On-site assessment.
(1) Each on-site assessment of a laboratory shall
be conducted by a laboratory accreditation officer
at least once every two years. Each on-site assessment shall be conducted to determine whether
the laboratory meets the minimum requirements
for accreditation as specified in K.A.R. 28-15-35
and 28-15-36.
(2) Each on-site assessment of a field laboratory
shall be conducted by a laboratory accreditation
officer at least once every three years. On-site assessments shall be conducted to determine
whether the laboratory meets the minimum
requirements for accreditation as specified in
K.A.R. 28-15-35 and 28-15-36a.
(3) Additional on-site assessments may be performed to resolve problems indicated by deficiencies from proficiency testing, deficiencies from
prior on-site assessments, or changes that an accredited laboratory makes in location, personnel,
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or methodology. Other on-site assessments may
be conducted to resolve complaints.
(4) If deficiencies are identified during the onsite assessment, a deficiency report shall be submitted to the laboratory by the department. The
laboratory shall respond to the deficiency report
with corrective action within 30 days of receiving
the deficiency report. If corrective action is considered not acceptable by the laboratory accreditation officer, the laboratory shall have an additional 30 days after notification of nonacceptance
to submit a revised plan for corrective action. Failure to comply with this requirement shall result
in denial, suspension or revocation of accreditation as established in paragraphs (g)(1), (g)(3), and
(g)(5) of this regulation.
(e) Proficiency testing. For initial and continuing accreditation, each laboratory, excluding field
laboratories, shall participate in proficiency testing studies obtained from a nationally accredited
proficiency test provider. Each laboratory shall
demonstrate the successful performance of each
test method for each proficiency testing field of
accreditation for which the laboratory seeks or
maintains accreditation. Laboratories shall be permitted to report multiple results for the same field
of proficiency testing from one PT sample by using more than one method and type of technology.
(1) For initial accreditation, the laboratory shall
meet the following requirements:
(A) Successfully complete two proficiency testing studies out of the three most recent rounds
attempted; and
(B) schedule proficiency testing studies at least
15 days after the closing date of the previous study
analyzed by the laboratory. The most recent three
rounds attempted shall have occurred within 18
months of the date the laboratory submitted an
application for accreditation. A result shall be considered unacceptable if the laboratory reports values for a field of proficiency testing outside of the
acceptance limits.
(2) (A) For continuing accreditation, the laboratory shall meet the following requirements:
(i) Participate in a proficiency testing study
twice per year. The completion dates of successive
PT studies shall be approximately six months
apart; and
(ii) maintain a performance history of at least
two acceptable proficiency testing studies out of
the three most recent studies. A result shall be
considered unacceptable when either the labora-
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tory reports values outside of the acceptance limits or the laboratory fails to participate in a study.
(B) Failure to maintain the acceptable performance history as specified in paragraph (e)(2)(A)(ii)
shall result in suspension of the method related to
the affected field of accreditation.
(C) A laboratory may elect to analyze a remedial
proficiency testing sample after obtaining unacceptable results. The remedial sample shall be
scheduled at least 15 days after the closing date
of the previous study analyzed by the laboratory.
The remedial sample shall be considered part of
the laboratory’s corrective action. The result shall
count as part of the historical two-out-of-three
performance criteria. If the result from the remedial sample is unacceptable, the laboratory
shall be subject to suspension of the affected field
of accreditation.
(3) After loss of accreditation of a field of accreditation due to nonacceptable performance,
the laboratory shall complete two acceptable proficiency testing studies out of the three most recent studies attempted for the failed field of accreditation before accreditation may be
reinstated. Each study shall be scheduled at least
15 days after the closing date of the previous study
analyzed by the laboratory.
(4) Proficiency test providers shall report the
laboratory results for proficiency test samples in
the format listed in ‘‘proficiency testing electronic
data formats,’’ published April 2003 by the department and hereby adopted by reference.
(5) During participation in a proficiency testing
study and before the release of the results of the
study, all of the following requirements shall be
met:
(A) The laboratory’s management and all analysts shall ensure that all PT samples are handled,
managed, analyzed, and reported utilizing the
staff, methods, procedures, equipment, quality
controls, facilities, and frequency of analysis that
are used for routine analysis of real environmental
samples.
(B) The laboratory shall not send proficiency
testing samples to another laboratory for any analysis for which the laboratory seeks accreditation.
(C) The laboratory shall not knowingly accept
proficiency testing samples from another laboratory for any analysis for which the sender is seeking accreditation.
(D) The laboratory personnel shall not
exchange or offer information about proficiency
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testing sample results with personnel from another laboratory.
(E) The laboratory personnel shall not attempt
to obtain the true values of any proficiency testing
samples from the provider.
(f) Notification of accreditation. A certificate
shall be issued by the secretary to each laboratory
satisfactorily meeting all requirements of K.A.R.
28-15-35, 28-15-36, 28-15-36a, and 28-15-37. The
fields of accreditation for which the laboratory is
accredited shall be noted. An accreditation number shall be assigned to each accredited laboratory
and shall be included on the certificate. The certificate shall be issued for a 12-month period.
(g) Denial, suspension, or revocation of
accreditation.
(1) Denial of accreditation. Laboratory accreditation shall be denied in part or in total for any
of the following reasons:
(A) Failure to submit a complete application;
(B) failure to meet the requirements specified
in this regulation and in K.A.R. 28-15-36 and
K.A.R. 28-15-36a;
(C) failure to successfully analyze and report
proficiency testing samples as required in subsection (e) of this regulation;
(D) failure to demonstrate to the laboratory accreditation officer that the laboratory meets the
required standards for accreditation, based upon
an on-site assessment;
(E) failure to respond to the deficiency report
with acceptable corrective action after an on-site
assessment within the time period established in
paragraph (d)(4) of this regulation;
(F) failure to implement corrective action;
(G) misrepresentation or omission of material
facts;
(H) denial of entry during normal business
hours for an on-site assessment;
(I) failure to pay the required fees as established in K.A.R. 28-15-37;
(J) failure to ensure that essential laboratory
personnel are available for participation, as
needed, for the satisfactory completion of an onsite assessment;
(K) any prior sustained charges of administrative violations of state or federal laws and regulations related to the provision of environmental
laboratory services or reimbursement for these
services, against the owner or owners or laboratory technical director or directors, individually or
jointly, or against any laboratory owned or directed by these individuals; or

(L) conviction for a crime that is related to environmental laboratory services and involves theft
or fraud.
(2) Accreditation after denial.
(A) Accreditation shall not be granted until a
laboratory has demonstrated to the laboratory accreditation officer that the deficiencies that
caused the denial have been corrected.
(B) If the laboratory is not successful in correcting the deficiencies that caused the denial, the
laboratory shall wait six months before submitting
a new application.
(C) After denial of accreditation in part, the laboratory shall reapply for accreditation of the affected fields of accreditation. After denial of accreditation in total, the laboratory shall submit a
complete application to the department.
(3) Suspension of accreditation. Any accredited
laboratory’s accreditation may be suspended in
part or in total for any of the following reasons:
(A) Failure to notify the laboratory accreditation officer in writing within 30 days of changes
in ownership, laboratory personnel, laboratory location, or methods that involve a change in technology or instrumentation;
(B) failure to successfully analyze and report
proficiency testing samples as required in subsection (e);
(C) failure to respond to the deficiency report
with acceptable corrective action after an on-site
assessment;
(D) failure to respond to the deficiency report
after an on-site assessment within the time period
established in paragraph (d)(4);
(E) failure to implement corrective action after
an on-site assessment; or
(F) failure to maintain compliance with this regulation and with K.A.R. 28-15-36, 28-15-36a, and
28-15-37.
(4) Accreditation after suspension.
(A) Accreditation after suspension shall not be
granted until a laboratory has demonstrated to the
laboratory accreditation officer that the deficiencies that caused suspension have been corrected.
(B) After suspension of accreditation in part,
the laboratory shall reapply for accreditation of
the affected fields of accreditation. After suspension of accreditation in total, the laboratory shall
submit a complete application to the department.
(C) If the laboratory does not correct the deficiencies that caused the suspension within six
months, the laboratory accreditation shall be revoked in part or in total.
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(5) Revocation of accreditation.
(A) An accreditation may be revoked in part or
in total if it is determined that there has been any
of the following:
(i) Failure to maintain compliance with K.A.R.
28-15-35, 28-15-36, 28-15-36a, and 28-15-37;
(ii) reporting, as official compliance data, any
field of accreditation or analytical result for which
accreditation has not been obtained;
(iii) failure to respond to the deficiency report
with acceptable corrective action after an on-site
assessment;
(iv) failure to respond to the deficiency report
after an on-site assessment within the time period
established in paragraph (d)(4); or
(v) failure to implement corrective action after
an on-site assessment.
(B) An accreditation may be revoked in total if
it is determined that there has been any of the
following:
(i) Misrepresentation or omission of material
facts;
(ii) failure to participate in proficiency testing
studies as required in subsection (e);
(iii) denying entry to a laboratory accreditation
officer during the laboratory’s working hours;
(iv) failure to ensure that essential laboratory
personnel are available for participation, as
needed, for the satisfactory completion of an onsite assessment;
(v) any prior sustained charges of administrative
violations of state or federal laws and regulations
related to the provision of environmental laboratory services or reimbursement for such services,
against the owner or owners or laboratory technical director or directors, individually or jointly,
or against any laboratory owned or directed by
these individuals; or
(vi) conviction for a crime that is related to environmental laboratory services and involves theft
or fraud.
(6) Accreditation after revocation.
(A) After revocation, accreditation shall not be
granted until a laboratory has corrected the reason
for revocation and has met all the requirements
of the revocation order.
(B) After revocation of accreditation in part, the
laboratory shall reapply for accreditation of the
affected fields of accreditation. After revocation
of accreditation in total, the laboratory shall submit a complete application to the department.
(h) Analytical results obtained after an accreditation has been suspended or revoked shall not
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be submitted to the department as official compliance data.
(i) Reciprocity.
(1) Establishment of reciprocity for the accreditation of laboratories located outside of the state
of Kansas. Laboratories located outside of the
state of Kansas that perform laboratory services as
specified in K.S.A. 65-163 through K.S.A. 65-171t
and amendments thereto, this regulation, and
K.A.R. 28-16-28b, K.A.R. 28-16-63, and K.A.R.
28-31-4 may be accredited by the department, if
the laboratory is accredited by a national environmental laboratory accrediting authority that the
secretary recognizes as having standards equivalent to those standards established in this regulation and K.A.R. 28-15-36.
(2) Each out-of-state laboratory shall submit an
application to the department with a copy of the
current certificate issued by the primary accrediting authority or authorities, and the accreditation
fees specified in K.A.R. 28-15-37.
(3) Laboratories located outside of Kansas shall
not be approved as field laboratories.
(4) The laboratory shall be accredited only for
the requested fields of accreditation for which it
holds accreditation from its primary accrediting
authority or authorities. The laboratory shall be
accredited by the department for only fields of
accreditation included in the Kansas scope of
accreditation.
(5) In lieu of reciprocity, any out-of-state laboratory may apply for primary accreditation from
the department if all of the following criteria are
met:
(A) The on-site assessment of the laboratory is
conducted by a third-party assessor contracted by
the department.
(B) All fees and expenses for the on-site assessment of the laboratory are paid by the laboratory
directly to the third-party assessor.
(C) The laboratory meets all other requirements for accreditation as specified in this regulation and in K.A.R. 28-15-36 and 28-15-37.
(j) Laboratory withdrawal of accreditation. Any
laboratory may withdraw its application for accreditation at any time during the accreditation
process. Any laboratory may withdraw from accreditation at any time during the accreditation
period. In both cases, each laboratory shall notify
the department in writing. The fees submitted to
the department up to the time of the notification
shall not be refunded, as specified in K.A.R. 2815-37.
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(k) The change in legal status, ownership, or
location of an accredited laboratory.
(1) Each accredited laboratory shall notify the
department, in writing, of any change in legal
status, ownership or location, or any combination
of these, within 30 calendar days of the change.
(2) Accreditation shall be transferred if the
change in legal status or ownership of the accredited laboratory does not affect the laboratory’s
staff, equipment, and organization.
(3) Accreditation shall not be transferred if the
change in legal status or ownership of the accredited laboratory affects the laboratory’s staff, equipment, and organization. The laboratory shall be
required to apply for accreditation as specified in
subsection (b).
(4) Any change in the legal status, ownership,
or location, or any combination of these, may require an on-site assessment of the laboratory by a
laboratory accreditation officer.
(5) If a change in ownership occurs, all records
and analyses that have been performed and that
pertain to accreditation shall be retained for a
minimum of five years and shall be subject to inspection by the department during this period
without prior notification to the laboratory. (Authorized by K.S.A. 65-1,109a; implementing
K.S.A. 65-171l and 65-1,109a; effective, E-79-14,
June 23, 1978; effective May 1, 1979; amended
May 1, 1983; amended May 1, 1986; amended
May 1, 1988; amended Jan. 24, 1994; amended
May 25, 2001; amended March 26, 2004;
amended June 1, 2007.)
28-15-36. Requirements for accreditation of environmental laboratories other than
field laboratories. (a) For the purposes of this
regulation, the definitions in the ‘‘environmental
laboratory accreditation glossary,’’ published August 2006 by the department and hereby adopted
by reference, shall apply.
(b) The requirements for the approval of environmental laboratories shall be those requirements listed in sections 2.1.3, 2.2.3, 4.1.1, 4.1.8,
5.4, and 5.5 and appendices C, D.1, D.2, D.3, and
D.4 of chapter 5 of ‘‘2003 NELAC standard,’’
EPA/600/R-04/003, approved at the ninth NELAC annual meeting on June 5, 2003. The sections and appendices specified in this subsection
are hereby adopted by reference.
(c) Each environmental laboratory shall meet
all of the following requirements for the use of
NELAC accreditation:

(1) Not misrepresent its fields of accreditation,
methods, or analytes or its accreditation status on
any document. These documents shall include
laboratory reports, catalogs, advertising, business
solicitations, proposals, quotations, and other
materials;
(2) post or display its most recent accreditation
certificate or its fields of accreditation in a prominent place in the laboratory facility;
(3) make accurate statements concerning its
fields of accreditation and accreditation status;
(4) include at least the phrase ‘‘NELAP accredited’’ and the laboratory’s accreditation number or
other identifier if the accrediting authority’s name
is used on general literature, including catalogs,
advertising, business solicitations, proposals, quotations, laboratory analytical reports, and any
other materials; and
(5) not use its certificate, its accreditation
status, the NELAC or NELAP logo, or both logos
to imply endorsement by the department. (Authorized by K.S.A. 65-1,109a; implementing
K.S.A. 65-171l and 65-1,109a; effective, E-79-14,
June 23, 1978; effective May 1, 1979; amended
May 1, 1983; amended May 1, 1986; amended
May 1, 1988; amended Jan. 24, 1994; amended
May 25, 2001; amended March 26, 2004;
amended June 1, 2007.)
28-15-36a. Requirements for accreditation of field laboratories. (a) Accreditation of
a field laboratory shall be granted only to those
laboratories performing environmental analyses
limited to one or more of the following fields of
accreditation:
(1) Chlorine;
(2) dissolved oxygen;
(3) hydrogen ion (pH);
(4) sulfite;
(5) temperature; or
(6) turbidity.
(b) Personnel. Each staff member performing
analytical procedures shall meet the following
minimum qualifications:
(1) A high school diploma or equivalent;
(2) knowledge of the use of analytical equipment and support equipment used for the analysis
of the fields of accreditation listed in subsection
(a); and
(3) one month’s experience in performing the
analyses being considered for approval.
(c) Supplies, reagents, standards, and
equipment.
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(1) All items necessary for the performance of
the analyses shall be available.
(2) Reagents and standards shall not exceed
their expiration date.
(3) Equipment shall be properly maintained
and in working order.
(4) Automated on-line equipment shall be
maintained and calibrated according to manufacturer’s instructions. The calibration and maintenance of automated equipment shall be
documented.
(d) Analytical methods. Drinking water samples
shall be analyzed in accordance with methods approved by the laboratory accreditation officer as
required by the safe drinking water act. Environmental water samples analyzed under the clean
water act shall be analyzed in accordance with
methods approved by the laboratory accreditation
officer as required by the clean water act. Environmental samples analyzed under the resource
conservation and recovery act shall be analyzed in
accordance with methods approved by the laboratory accreditation officer as required by the resource conservation and recovery act.
(e) Sample collection and handling. All samples
collected for field laboratory analysis shall be analyzed immediately after collection or on-site. The
temperature of each sample shall be read and recorded at the sample site.
(f) Quality assurance.
(1) Each field laboratory shall implement and
maintain a detailed, written standard operating
procedure for collection, analysis, reporting, and
data handling.
(2) Each instrument shall be calibrated on each
day of use.
(3) Each calibration shall be verified with a
quality control standard.
(4) Each aliquot of a solution used for calibration and quality control shall be used only once.
(g) Data handling.
(1) All records relating to data reported for regulatory compliance purposes shall be retained by
the laboratory for at least five years. This requirement shall include the following if applicable:
(A) Calibration or standardization information,
or both;
(B) quality controls, including standards and
duplicates;
(C) calculations;
(D) sampling and analytical information; and
(E) reports.
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(2) The sampling and analytical data to be retained shall include the following:
(A) The date, time, and location of sampling
and analysis;
(B) the name of the person collecting the
sample;
(C) the name of the analyst; and
(D) the type of analysis, method utilized, and
results.
(h) The person in charge of each accredited
field laboratory shall notify the accreditation officer, in writing, within 30 days of any changes in
analytical equipment, personnel, facility location,
facility name, or facility ownership. If any changes
in personnel take place, the person in charge of
the accredited field laboratory shall be responsible
for the placement and training of individuals
meeting the qualifications requirements specified
in subsection (b). (Authorized by K.S.A. 651,109a; implementing K.S.A. 65-171l and 651,109a; effective Jan. 24, 1994; amended May 25,
2001; amended June 1, 2007.)
28-15-37. Fees. (a) (1) The accreditation
fees for primary accreditation for laboratories located in the state of Kansas shall be as follows:
(A) (i) $1,000.00 for aquatic toxicity;
(ii) $300.00 for microbiology field of accreditation for one scope of accreditation and $500.00
for more than one scope of accreditation;
(iii) $500.00 for metal field of accreditation for
each scope of accreditation;
(iv) $1,000.00 for organic chemistry field of accreditation for each scope of accreditation;
(v) $500.00 for inorganic chemistry field of accreditation for each scope of accreditation; and
(vi) $1,000.00 for radiochemistry field of accreditation for each scope of accreditation;
(B) $200.00 for each supplemental accreditation; and
(C) $200.00 for each laboratory operating more
than one facility in different physical locations and
accredited under the same certificate, in addition
to any of the accreditation fees.
(2) The accreditation fee for primary accreditation for each laboratory located out of the state
of Kansas shall be $1,750.00 for each scope of accreditation. The laboratory shall be responsible
for all fees and expenses for the assessment of the
laboratory that are paid by the laboratory directly
to a third-party assessor contracted by the
department.
(3) The accreditation fee for each laboratory ac-
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credited by reciprocity shall be $1,250.00 for each
scope of accreditation.
(4) The accreditation fees for each field laboratory shall be $200.00 for one field of accreditation and $350.00 for more than one field of
accreditation.
(b) The person in charge of each laboratory
shall submit the applicable fees specified in subsection (a) with the application forms provided by
the department.
(c) For each scope of accreditation, each laboratory shall be assessed a $75.00 fee for each field
of accreditation added within that scope of accreditation during the accreditation period.
(d) All fees shall be remitted in full before the
issuance of the certificate. Fees shall not be refunded except in the case of overpayment. Payment of fees shall be made to the Kansas division
of health and environmental laboratories. (Authorized by and implementing K.S.A. 65-1,109a;
effective, E-79-14, June 23, 1978; effective May
1, 1979; amended May 1, 1986; amended Jan. 24,
1994; amended May 25, 2001; amended June 1,
2007.)
Article 16.—WATER POLLUTION
CONTROL
28-16-28g. Surface water register. The
classification and use designations of surface waters of the state shall be those identified in the
department’s ‘‘Kansas surface water register,’’
dated April 18, 2007, which is hereby adopted by
reference. (Authorized by K.S.A. 2006 Supp. 82a2010; implementing K.S.A. 2006 Supp. 82a-2001,
82a-2002, 82a-2003, 82a-2004, and 82a-2005; effective Jan. 28, 2005; amended May 20, 2005;
amended Sept. 15, 2006; amended May 25, 2007.)
28-16-56c. Sewage permit fees; definitions. For the purposes of K.A.R. 28-16-56d, the
following terms shall be defined as specified in
this regulation:
(a) ‘‘Animal unit,’’ for the purpose of determining permit fees, has the meaning specified in
K.S.A. 65-171d, and amendments thereto.
(b) ‘‘Animal unit capacity’’ means the maximum
number of animal units that a confined feeding
facility is designed to accommodate at any one
time.
(c) ‘‘Commercial wastewater treatment facility’’
means a facility serving a commercial enterprise
or group or a combination of commercial enterprises, for the purpose of treating primarily do-

mestic sewage by physical, chemical, or biological
means or by a combination of these methods. This
term shall include any slaughterhouse with an average slaughter rate of 50 animals or less per
week.
(d) ‘‘Confined feeding facility’’ has the meaning
specified in K.S.A. 65-171d, and amendments
thereto.
(e) ‘‘Cooling water discharge’’ means cooling
water discharged from any system in which there
is no contact with process pollutants and there is
no measured chemical buildup.
(f) ‘‘Dewatering discharge’’ means a discharge
resulting from the drainage or removal of water
from a lagoon, quarry, pit, or any other holding
device. This term shall not include any discharge
in which there is a measured chemical buildup or
to which chemicals have been added for any
purpose.
(g) ‘‘Domestic sewage’’ means sewage originating primarily from kitchen, bathroom, and laundry
sources, including waste from food preparation,
dishwashing, garbage grinding, toilets, baths,
showers, and sinks.
(h) ‘‘General permit’’ has the meaning specified
in 40 CFR 122.2 and adopted by reference in
K.A.R. 28-16-151.
(i) ‘‘Industrial wastewater treatment facility’’
means a facility treating primarily sewage or process-generated wastewater, other than domestic
sewage, by physical, chemical, or biological means
or by a combination of these methods.
This term shall not include any private truckwashing or trailer-washing facility for washing animal waste from not more than two trucks or trailers, or a combination of both, owned by the
private truck-washing or trailer-washing facility.
(j) ‘‘Municipal wastewater treatment facility’’
means a facility serving a city, county, township,
sewer district, or other local governmental unit, or
a facility serving a state or federal agency, establishment, or institution, for the purpose of treating
primarily domestic sewage by physical, chemical,
or biological means or by a combination of these
methods.
(k) ‘‘Point source’’ means any discernible, confined, and discrete conveyance from which pollutants are or can be discharged, including any
pipe, ditch, channel, tunnel, conduit, well, discrete fissure, container, rolling stock, confined animal feeding facility, landfill leachate collection
system, and any vessel or other floating craft. This
term shall not include the return flows from irri-

116

WATER POLLUTION CONTROL
gated agriculture or agricultural storm water
runoff.
(l) ‘‘Pretreatment permit’’ means a permit that
is issued to a source subject to pretreatment standards and that discharges to a municipal wastewater treatment facility not having an approved
pretreatment program.
(m) ‘‘Private truck-washing facility for animal
wastes’’ means a truck-washing facility for animal
wastes that exists primarily for the purpose of
washing animal wastes from trucks or trailers
owned by the facility.
(n) ‘‘Sewage’’ has the meaning specified in
K.S.A. 65-164, and amendments thereto.
(o) ‘‘Storm water discharge’’ means any discharge of storm water runoff from a point source.
This term may include any of the following:
(1) Storm water runoff from a municipal, industrial, or commercial facility or from a construction site;
(2) a discharge from any conveyance or system
of conveyances used for collecting and conveying
storm water runoff; or
(3) a system of discharges from municipal storm
sewers that are separate from sanitary sewers.
(p) ‘‘Treated cooling water discharge’’ means
cooling water discharged from any system in
which there is no contact with process pollutants
and there is no measured chemical buildup other
than chemicals added for biological or corrosion
control, or from evaporative losses.
(q) ‘‘Truck-washing facility for animal wastes’’
means a truck-washing facility that exists primarily
for the purpose of washing animal wastes from
trucks or trailers. (Authorized by and implementing K.S.A. 2003 Supp. 65-171d; effective Sept. 27,
1996; amended March 16, 2007.)
28-16-56d. Sewage permit fees; schedules. (a) Each person applying for a permit pursuant to K.S.A. 65-165, and amendments thereto,
and each holder of a permit issued pursuant to
K.S.A. 65-165, and amendments thereto, shall
submit the appropriate fee in accordance with the
following schedule:

Classification
Municipal storm water
system.
(A) population less than
100,000 persons.
(B) population of 100,000
persons or greater.
(3) Industrial wastewater
treatment facility.

(1)

Municipal or commercial
wastewater treatment
facility.

Unit Rates and
Minimum Rates
$185/year/million gallons
per day permitted
capacity and for any
portion thereof.
$185 minimum fee per
year.

Unit Rates and
Minimum Rates

(2)

Cooling water discharge.
Surface disposal:
(A) Non-contact cooling water.
(B) treated cooling water.

None
$2,000 per year.
$320/year/million gallons
per day permitted
capacity and for any
portion thereof.
$320 minimum fee per
year.

(4)

(5)
(6)
(7)
(8)
(A)
(B)
(9)

(A)

(B)

(10)
(A)

Schedule of Fees at Annual Rate
Classification

28-16-56d

(B)

(C)
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Dewatering discharge.
Pretreatment permit.
General permit.
Industrial storm water
discharge.
General permit.
individual permit.
Confined feeding facility or
public livestock market
required to register or
obtain a permit:
Initial registration fee,
regardless of animal unit
capacity
permit fee:
(i) Animal unit capacity of
999 or less
(ii) animal unit capacity of
1,000-4,999
(iii) animal unit capacity of
5,000-9,999
(iv) animal unit capacity of
10,000 or more.
Truck-washing facility for
animal wastes.
Private truck-washing
facility for animal wastes
with any combination of
owned trailers or trucks
totaling no more than two
Private truck-washing
facility for animal wastes
with any combination of
owned trailers or trucks
totaling more than two
all other truck-washing
facilities for animal wastes.

$60 per year.
$120/year/million gallons
per day permitted
capacity and for any
portion thereof.
$120 minimum fee per
year.
$60 per year.
$320 per year.
$60 per year.

$60 per year.
$320 per year.

$25 one-time fee.

$25 per year.
$100 per year.
$200 per year.
$400 per year.

$25 per year.

$200 per year.

$320 per year.
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(b)(1) Plans and specifications shall not be reviewed and processing and issuance of a permit
shall not take place until the required fee is paid.
Fees shall be made payable to the ‘‘Kansas department of health and environment—water pollution control permit.’’
(2) Fees paid in accordance with the schedule
in subsection (a), including fees paid for facilities
that are never built or that are abandoned, shall
not be refunded.
(3) Each operator who is operating a facility in
which two or more of the wastewaters identified
in subsection (a) are discharged shall pay the appropriate fee for each type of wastewater discharged, even if only one permit has been issued
for the facility.
(4) Permit fees shall be based on the minimum
rate or unit rate, whichever is greater. The full
unit rate shall be applied to any portion of a unit.
The fee per unit shall not be prorated.
(5) A permit fee shall be paid annually in accordance with subsection (a).
(6) If ownership of the permitted facility
changes during the term of a valid permit, no additional fee shall be required unless a change occurs that results in a new or expanded facility or
operation.
(7) If a change occurs during the term of a valid
permit that results in an expanded capacity of the
facility or operation, a new application shall be
required. Upon approval, the existing permit shall
be amended and shall continue in effect for the
remainder of the original term, unless revoked.
The additional fee shall be based only on the difference between the original permitted capacity
and the expanded capacity. The new annual fee
for the expanded facility shall be based on the unit
rate at the expanded capacity or the minimum
rate, whichever is greater, for the remainder of
the term of the permit. (Authorized by and implementing K.S.A. 2003 Supp. 65-166a and 65171d; effective Sept. 27, 1996; amended March
16, 2007.)
Article 18.—ANIMAL AND RELATED
WASTE CONTROL
28-18-1. Definitions. The following terms
and abbreviations shall have the following meanings, unless otherwise defined in an individual
regulation or unless a different meaning is clear
from the context in which it is used. Terms and
abbreviations not provided in this article shall

have the meanings specified in K.S.A. 65-101 et
seq. and amendments thereto; articles 5, 16, 18a,
and 30; or the clean water act (CWA). If the same
word is defined both in Kansas statutes or the regulations of this article and in any federal regulation adopted by reference in these regulations or
in state regulations referenced in this article and
the definitions are not identical, the definition
prescribed in Kansas statutes or the regulations of
this article shall control.
(a) ‘‘Animal unit’’ has the meaning specified in
K.S.A. 65-171d, and amendments thereto.
(b) ‘‘Animal unit capacity’’ has the meaning
specified in K.S.A. 65-171d, and amendments
thereto.
(c) ‘‘Animal waste management system’’ means
any land, structures, or practices utilized for the
collection, containment, storage, distribution,
land application, or disposal of animal or other
process wastes generated by confined feeding operations. This term shall include any of the
following:
(1) Site grading to divert extraneous, uncontaminated precipitation runoff around the confined
feeding facility;
(2) structures designed and constructed to collect, control the flow of, and direct animal or other
process wastes;
(3) vegetation cover utilized for controlling erosion or for filtering animal or other process wastes;
(4) tanks, manure pits, or other structures designed and constructed to collect or store animal
or other process wastes;
(5) waste-retention lagoons or ponds;
(6) land used for the application, utilization, or
disposal of animal or other process wastes; and
(7) waste treatment facilities.
(d) ‘‘Certification’’ means a document issued by
the secretary in lieu of a water pollution control
permit, indicating that the facility meets applicable animal waste management statutes and regulations and does not represent a significant water
pollution potential.
(e) ‘‘Change in operation’’ and ‘‘modification’’
mean any of the following:
(1) Expansion or enlargement of a facility beyond the scope or boundaries established by registration, permit, certification, or approved plans
and specifications;
(2) any increase in the animal unit capacity beyond that authorized by a permit or certification;
or
(3) a change in construction or operation of a
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confined feeding facility that affects the collecting, storage, handling, treatment, utilization, or
disposal of animal or other process wastes.
(f) ‘‘Clean water act’’ and ‘‘CWA’’ mean the federal water pollution control act, 33 U.S.C. 1251 et
seq., as in effect on November 27, 2002.
(g) ‘‘Closure plan’’ means a written document
that identifies the practices and procedures that
the operator of a confined feeding facility plans to
use when closing the facility or any part of the
facility.
(h) ‘‘Confined feeding facility’’ has the meaning
specified in K.S.A. 65-171d and amendments
thereto.
(i) ‘‘Department’’ and ‘‘KDHE’’ mean the Kansas department of health and environment.
(j) ‘‘Director’’ means the director of the division
of environment of the Kansas department of
health and environment.
(k) ‘‘Division’’ means the division of environment, Kansas department of health and
environment.
(l) ‘‘Entity,’’ for the purposes of these regulations, means a person, individual, association,
company, corporation, institution, group of individuals, joint venture, partnership, or federal,
state, county, or municipal agency or department.
(m) ‘‘Environmental protection agency’’ and
‘‘EPA’’ mean the United States environmental
protection agency.
(n) ‘‘Equus Beds,’’ for the purposes of these
regulations, means an aquifer underlying the sections of land listed in the following table:
County

Range

Township Section

Harvey
Harvey

01W
01W

22S
23S

Harvey

01W

24S

Harvey
Harvey
Harvey
Harvey
Harvey
Harvey
McPherson
McPherson

02W
02W
02W
03W
03W
03W
01W
01W

22S
23S
24S
22S
23S
24S
19S
20S

McPherson

01W

21S

06, 07, 18, 19, 30, 31
06, 07, 17, 18, 19, 20,
21, 22, 27, 28, 29, 30,
31, 32, 33, 34
03, 04, 05, 06, 07, 08,
09, 10, 15, 16, 17, 18,
19, 20, 21, 22, 27, 28,
29, 30, 31, 32, 33, 34
All sections
All sections
All sections
All sections
All sections
All sections
31, 32, 33, 34, 35
02, 03, 04, 05, 06, 07,
08, 09, 10, 11, 14, 15,
16, 17, 18, 19, 20, 21,
22, 27, 28, 29, 30, 31,
32, 33
05, 06, 07, 18, 19, 30,
31

County
McPherson

Range
02W

McPherson
McPherson

03W
03W

McPherson

03W

McPherson

03W

McPherson

04W

McPherson

04W

McPherson

04W

McPherson

04W

Reno
Reno
Reno
Reno
Reno
Reno
Reno
Reno
Reno
Reno
Reno
Reno
Reno
Reno
Reno
Reno
Reno
Reno
Reno
Reno
Sedgwick

04W
04W
04W
04W
04W
05W
05W
05W
05W
05W
06W
06W
06W
06W
06W
07W
07W
07W
07W
07W
01E

Sedgwick

01W

Sedgwick

01W
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Township Section
21S
12, 13, 17, 18, 19, 20,
21, 22, 23, 24, 25, 26,
27, 28, 29, 30, 31, 32,
33, 34, 35, 36
18S
28, 29, 30, 31, 32, 33
19S
04, 05, 06, 07, 08, 09,
15, 16, 17, 18, 19, 20,
21, 22, 27, 28, 29, 30,
31, 32, 33, 34
20S
03, 04, 05, 06, 07, 08,
09, 10, 15, 16, 17, 18,
19, 20, 21, 22, 27, 28,
29, 30, 31, 32, 33, 34,
35
21S
02, 03, 04, 05, 06, 07,
08, 09, 10, 11, 13, 14,
15, 16, 17, 18, 19, 20,
21, 22, 23, 24, 25, 26,
27, 28, 29, 30, 31, 32,
33, 34, 35, 36
18S
20, 21, 25, 26, 27, 28,
29, 32, 33, 34, 35, 36
19S
01, 02, 03, 04, 09, 10,
11, 12, 13, 14, 15, 22,
23, 24, 25, 26, 27, 34,
35, 36
20S
01, 02, 03, 10, 11, 12,
13, 14, 15, 16, 21, 22,
23, 24, 25, 26, 27, 28,
33, 34, 35, 36
21S
01, 02, 03, 10, 11, 12,
13, 14, 15, 22, 23, 24,
25, 26, 27, 34, 35, 36
22S
All sections
23S
All sections
24S
All sections
25S
All sections
26S
All sections
22S
All sections
23S
All sections
24S
All sections
25S
All sections
26S
All sections
22S
All sections
23S
All sections
24S
All sections
25S
All sections
26S
All sections
22S
All sections
23S
All sections
24S
All sections
25S
All sections
26S
All sections
26S
06, 07, 08, 17, 18, 19,
20
25S
03, 04, 05, 06, 07, 08,
09, 10, 15, 16, 17, 18,
19, 20, 21, 22, 25, 26,
27, 28, 29, 30, 31, 32,
33, 34, 35, 36
26S
01, 02, 03, 04, 05, 06,
07, 08, 09, 10, 11, 12,
13, 14, 15, 16, 17, 18,
19, 20, 21, 22, 23, 24,
27, 28, 29, 30, 31, 32
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County
Sedgwick
Sedgwick
Sedgwick

Range
01W
02W
02W

Township
27S
25S
26S

Sedgwick
Sedgwick

02W
03W

27S
25S

Sedgwick

03W

26S

Section
05, 06
All sections
01, 02, 03, 04, 05, 06,
07, 08, 09, 10, 11, 12,
13, 14, 15, 16, 17, 18,
19, 20, 21, 22, 23, 24,
25, 26, 27, 34, 35, 36
01
01, 02, 03, 04, 05, 06,
07, 08, 09, 10, 11, 12,
13, 14, 15, 16, 17, 18,
20, 21, 22, 23, 24, 25,
26, 27, 28, 29, 33, 34,
35, 36
01, 02, 03, 04, 11, 12

(o) ‘‘Federal permit,’’ ‘‘national pollutant discharge elimination system permit,’’ and ‘‘NPDES
permit’’ mean an authorization, license, or equivalent control document issued by the EPA or an
approved state to implement the requirements of
40 C.F.R. Parts 122, 123, 124, and 412.
(p) ‘‘Food animals’’ means animals, fish, or fowl
produced for consumption.
(q) ‘‘Fur animals’’ means animals raised for the
skin, pelt, or fur.
(r) ‘‘Groundwater,’’ as used in this article,
means water located under the surface of the land
that is or can be the source of supply for wells,
springs, seeps, or streams, or that is held in aquifers. For the purposes of this article, groundwater shall be considered capable of being a
source of supply for wells if at least one of the
following conditions is met:
(1) The groundwater can be produced at a rate
of 10 gallons or more per hour from a borehole
with a diameter of nine or fewer inches. In determining the groundwater production rate for an
excavation, borehole, or existing water or monitoring well, the quantity of produced water shall
be adjusted for comparison purposes to the surface area of a borehole with a diameter of nine
inches.
(2) The groundwater is currently being used
within 1⁄2 mile of the proposed lagoon, regardless
of the rate at which the groundwater can be
produced.
(3) There is evidence of past groundwater use
within 1⁄2 mile of the proposed lagoon.
(s) ‘‘Habitable structure’’ has the meaning specified in K.S.A. Supp. 65-171d, and amendments
thereto.
(t) ‘‘Impermeable synthetic membrane liner’’
means a commercially manufactured membrane
liner composed of synthetic materials commonly

identified as being plastic, plastic polymer, or
other synthetic materials that, when installed, provide for the more stringent of either of the
following:
(1) A maximum monitored or calculated seepage rate of 1/64 inch per day; or
(2) the liner manufacturer’s criteria for the maximum monitored or calculated seepage rate for
the installed membrane liner, expressed in units
of volume per unit area per unit of time (gallons
per square foot per day).
(u) ‘‘Land application’’ means the distribution
of animal or other process wastes onto, or incorporation into, the soil mantle for the purpose of
disposal or utilization by crops or vegetation.
(v) ‘‘Liner’’ means any designed barrier in the
form of in situ, layer, membrane, or blanket materials utilized or installed to reduce the potential
for a significant hydrologic connection between
animal or other process wastes that are controlled
or retained by animal waste management systems
and waters of the state.
(w) ‘‘Maximum soil liner seepage rate’’ and
‘‘specific discharge’’ mean the flow rate of water
through the liner of a waste-retention lagoon or
pond and shall be expressed as velocity (distance/
time). The maximum seepage rate shall be calculated as v 5 k(h/d), in which ‘‘k’’ is the hydraulic
conductivity (coefficient of permeability) and ‘‘(h/
d)’’ is the hydraulic gradient. The hydraulic gradient is the maximum vertical distance ‘‘h’’ measured from the liquid surface to the liner bottom,
divided by the thickness of the soil liner ‘‘d.’’
When calculating the maximum seepage rate, the
maximum design depth, not considering design
freeboard, shall be used.
(x) ‘‘Minimum standards of design, construction, and maintenance’’ means the following:
(1) Effluent standards and limitations;
(2) other performance standards for treatment
or utilization; and
(3) other standards of design, construction, and
maintenance for confined feeding facilities or animal waste management systems, published by the
KDHE.
(y) ‘‘Monitoring’’ means all procedures using
any of the following methods:
(1) Either systematic inspection or collection
and analysis of data on the operational parameters
of a confined feeding facility or an animal waste
management system; or
(2) the systematic collection and analysis of data
on the quality of the animal or other process
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wastes, groundwater, surface water, or soils on or
in the vicinity of the confined feeding facility or
animal waste management system.
(z) ‘‘National pollutant discharge elimination
system’’ and ‘‘NPDES’’ mean the national system
for the issuance of permits under 33 U.S.C. section 1342, and shall include any state or interstate
program that has been approved by the EPA administrator, in whole or in part, pursuant to 33
U.S.C. section 1342.
(aa) ‘‘Nutrient management plan’’ means a written document that identifies the practices and
procedures that the operator of a confined feeding
facility that is required to obtain a federal permit
plans to use to operate and maintain the animal
waste management system and to manage the
handling, storage, utilization, and disposal of
wastes generated by the facility.
(bb) ‘‘Oil or gas well’’ shall have the meaning
assigned to the term ‘‘well’’ in K.S.A. 55-150, and
amendments thereto.
(cc) ‘‘Operator’’ means an individual, association, company, corporation, municipality, group of
individuals, joint venture, partnership, a state or
federal agency or department, or any business
owning, leasing, or having charge or control of one
or more confined feeding facilities.
(dd) ‘‘Pleasure animals’’ means dogs, cats, rabbits, horses, and exotic animals.
(ee) ‘‘Point source’’ has the meaning specified
in K.A.R. 28-16-28b.
(ff) ‘‘Pollution’’ has the meaning specified in
K.S.A. 65-171d, and amendments thereto.
(gg) ‘‘Precipitation runoff’’ means the rainwater
or the meltwater that is derived from snow, hail,
sleet, or other forms of atmospheric precipitation
and that flows by gravity over the surface of the
land.
(hh) (1) ‘‘Process wastes’’ means any of the
following:
(A) Excrement from animals, wastewater, and
animal carcasses;
(B) precipitation that comes into contact with
any manure, litter, bedding, or other raw, intermediate, or final material or product used in or
resulting from the production of animals or direct
products, including meat, milk, and eggs;
(C) spillage or overflow from animal or poultry
watering systems;
(D) wastes from washing, cleaning, or flushing
pens, barns, manure pits, equipment, trucks, trailers, milking parlors, milking equipment, and other
associated animal facilities;
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(E) wastes from washing animals or spraying
animals for cooling;
(F) wastes from dust control;
(G) boiler blowdown and water softener regenerate wastes;
(H) precipitation runoff from confinement,
loading, and unloading areas;
(I) spillage of feed, molasses, animal wastes, or
any other process wastes described in this
regulation;
(J) discharges from land application fields that
occur during application;
(K) precipitation runoff from land application
fields, if liquid or concentrated liquid wastes are
applied during frozen, snow-covered, or saturated
soil conditions without approval by the
department;
(L) raw, intermediate, or finished materials associated with wastes or contaminated storm water
runoff from animal waste or dead animal composting operations;
(M) silo liquors; or
(N) flows or runoff from waste storage areas.
(2) Process wastes shall not include animal
wastes spilled by trucks transporting livestock on
city, township, county, state, or federal streets,
roads, or highways.
(ii) ‘‘Public livestock market’’ has the meaning
specified in K.S.A. 47-1001, and amendments
thereto. For the purposes of these regulations,
this term shall include public livestock markets
where federal veterinary inspections are regularly
conducted.
(jj) ‘‘Registration’’ means any required fee and
the properly completed and executed documents
designated by the division and any additional required documents or information necessary for
determining the need for a water pollution control
permit.
(kk) ‘‘Salt solution mining well’’ has the meaning specified in K.S.A. 55-1,120, and amendments
thereto.
(ll) ‘‘Secretary’’ means the secretary of the Kansas department of health and environment.
(mm)(1) ‘‘Sensitive groundwater areas,’’ for the
purpose of these regulations, means aquifers generally comprised of alluvial aquifers, the area
within the boundaries of the Equus Beds groundwater management district no. 2 (GMD #2), and
the dune sand area located south of the great bend
of the Arkansas River. Each sensitive groundwater
area shall be any section of land listed in ‘‘Kansas
sensitive groundwater areas for wastewater la-
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goons,’’ prepared by KDHE and dated January 1,
2005, which is adopted by reference in K.A.R. 2816-160.
(2) Any operator proposing a new animal wasteretention lagoon or expansion of an existing animal waste-retention lagoon may request that the
director make a site-specific sensitive groundwater area determination. The request shall be made
in writing to the director. The request shall contain supporting data and information and an explanation of why the area in question should not
be considered to be a sensitive groundwater area,
for the purpose of these regulations.
(nn) ‘‘Sewage’’ has the meaning specified in
K.S.A. 65-164, and amendments thereto.
(oo) ‘‘Significant water pollution potential’’
means any of the following, as determined by the
secretary:
(1) A livestock or animal feeding operation that
utilizes structures designed and constructed to
collect, control the flow of, and direct animal or
other process wastes, tanks, manure pits, or other
structures designed and constructed to collect or
store animal or other process wastes, waste-retention lagoons or ponds, or waste treatment facility
or facilities;
(2) lots, pens, or concentrated feeding areas
with creeks, streams, intermittent waterways, or
any other conveying channel or device that has the
potential to carry pollutants to waters of the state
running through or proximate to the lots, pens, or
concentrated feeding areas;
(3) any operation that cannot retain or control
animal or other process wastes on the operator’s
facility or property or adjacent property without
the owner’s permission; or
(4) a livestock or animal feeding operation that
has been determined to practice improper collection, handling, or disposal of animal or other process wastes that have the potential to degrade or
impair the quality of any waters of the state.
(pp) ‘‘Surface waters,’’ for water quality purposes, has the meaning specified in K.A.R. 28-1628b.
(qq) ‘‘Truck-washing facility for animal wastes’’
means a truck-washing facility that exists solely for
the purpose of washing animal wastes from trucks
or trailers.
(rr) ‘‘Variance’’ means the secretary’s written
approval or permit authorizing a proposed action
that knowingly results in a lack of conformity with
one or more provisions of these regulations or the
minimum standards of design, construction, and

maintenance. Each variance authorized by the
secretary shall be deemed to protect public health
and the environment and to comply with the intent of these regulations and with federal NPDES
permit requirements.
(ss) ‘‘Waste management plan’’ means a written
document that identifies the practices and procedures that the operator of a confined feeding
facility not required to obtain a federal permit
plans to use to operate and maintain the animal
waste management system and to manage the
handling, storage, utilization, and disposal of
wastes generated by the facility.
(tt) ‘‘Waste-retention lagoon or pond’’ means
excavated or diked structures, or natural depressions provided for or used for the purpose of containing or detaining animal or other process
wastes. Discharges from waste-retention lagoons
or ponds shall not be allowed, except as authorized by a water pollution control permit.
(uu) ‘‘Waste treatment facilities’’ means structures or devices that collect, store, stabilize, treat,
or otherwise control pollutants, so that after the
discharge, disposal, or land application of treated
wastes, water pollution will not occur, and public
health and the waters of the state will be
protected.
(vv) ‘‘Water pollution control permit’’ and ‘‘permit’’ mean an authorization, license, or equivalent
control document issued by the secretary. This
term shall not include any document that has not
yet been the subject of final action by the
secretary.
(ww) ‘‘Water quality standards’’ means the Kansas surface water quality standards as specified in
K.A.R. 28-16-28b through K.A.R. 28-16-28g.
(xx) ‘‘Water well’’ has the meaning specified in
K.S.A. 82a-1203, and amendments thereto.
(yy) ‘‘Waters of the state’’ has the meaning specified in K.S.A. 65-161, and amendments thereto.
(zz) ‘‘Whole pond seepage test’’ means a measurement of the evaporation from, and the change
in water level of the waste-retention lagoon, pond,
or structure, or swine waste-retention lagoon,
pond, or structure using either of the following:
(1) Any method that meets the requirements
specified in ‘‘standards for measuring seepage
from anaerobic lagoons and manure storages,’’ by
Jay M. Ham, Ph.D. and Tom M. DeSutter, dated
2003 and hereby adopted by reference; or
(2) any equivalent method approved by the secretary. (Authorized by K.S.A. 2005 Supp. 65-171d;
implementing K.S.A. 65-164, 65-165, 65-166,
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K.S.A. 2005 Supp. 65-166a, K.S.A. 65-171a,
K.S.A. 2005 Supp. 65-171d, and K.S.A. 65-171h;
effective, E-67-5, May 31, 1967; effective Jan. 1,
1968; amended Jan. 15, 1999; amended March 16,
2007.)
28-18-2. Registration and application
requirements. (a) Each entity proposing the
construction, modification, or expansion of an unregistered confined feeding facility, public livestock market, collection center, or transfer station
and each operator of an existing, but unregistered,
confined feeding facility, public livestock market,
collection center, or transfer station shall submit
a registration form for the facility to the secretary,
if any of the following conditions is met:
(1) The proposed or existing unregistered facility has an animal unit capacity of 300 or more
animal units.
(2) The proposed or existing unregistered facility presents a significant water pollution potential,
as defined in K.A.R. 28-18-1.
(3) The proposed or existing unregistered facility is required by statute to obtain a permit from
the secretary.
(4) The entity proposing the construction, modification, or expansion of an unregistered facility
or the operator of an existing unregistered facility
elects to register the facility in order to obtain either a permit or certification, even though there
is no requirement to obtain a permit or
certification.
(b) Each entity or operator that submits a registration form to the department shall include the
required $25 fee.
(c) Each entity proposing the construction,
modification, or expansion of a confined feeding
facility, a public livestock market, a collection center, a transfer station, or a truck-washing facility
for animal waste and each operator of an unpermitted confined feeding facility, public livestock
market, collection center, transfer station, or
truck-washing facility for animal waste shall submit to the secretary a permit application for the
facility if any of the following conditions is met:
(1) The proposed facility or existing unpermitted facility presents a significant water pollution
potential, as defined in K.A.R. 28-18-1.
(2) The proposed facility or existing unpermitted facility is required by statute to obtain a
permit.
(3) The entity proposing the construction, modification, or expansion of the facility or the oper-
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ator of an existing unpermitted facility elects to
obtain a permit, even though a permit is not
required.
(d) Each entity or operator that submits a permit application to the department shall include
the permit fee required by K.A.R. 28-16-56d.
(e) The animal unit capacity of a confined feeding facility using an animal waste management
system, for species other than those included in
the definition of animal unit, shall be determined
by the secretary on a case-by-case basis. The
quantity or concentration of animal waste produced by the species in comparison to those species addressed in the animal unit definition shall
be the factor used by the secretary in determining
the animal unit capacity.
(f) Each entity or operator proposing the construction, modification, or expansion of a confined
feeding facility and each operator of an unpermitted confined feeding facility required by statute or regulation to obtain a federal permit shall
apply to the secretary for a federal permit.
(g) Each entity or operator that is proposing the
construction, modification, or expansion of a confined feeding facility, public livestock market, collection center, transfer station, or truck-washing
facility for animal wastes and that is required to
obtain a permit or certification shall obtain a permit or certification from the secretary before initiating operation of the facility. (Authorized by
K.S.A. 2005 Supp. 65-171d; implementing K.S.A.
65-164, 65-165, 65-166, K.S.A. 2005 Supp. 65166a, K.S.A. 2005 Supp. 65-171d, and K.S.A. 65171h; effective, E-67-5, May 31, 1967; effective
Jan. 1, 1968; amended Jan. 15, 1999; amended
March 16, 2007.)
28-18-4. Filing of applications and payment of fees. (a) Each application shall be filed
according to K.A.R. 28-16-59.
(b) For the purpose of providing adequate public notice regarding a permit for any proposed new
construction or proposed new expansion of a confined feeding facility, a public livestock market, a
collection center, a transfer station, or a truckwashing facility for animal wastes, each applicant
shall provide to the secretary the name or names
and mailing address or addresses of the following:
(1) The United States post office or offices serving the immediate area of the confined feeding
facility; and
(2) each owner of a habitable structure or any
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property located within one mile of the confined
feeding facility.
(c) In addition to the application requirements
of K.A.R. 28-16-59, for any new construction or
new expansion of a confined feeding facility, each
applicant shall submit all of the following
information:
(1) A map identifying the location and layout of
the confined feeding facility or the facility
perimeter;
(2) a map identifying the location of any habitable structure or city, county, state, or federal
park within one mile of the confined feeding facility or the facility perimeter;
(3) a map identifying all water wells on the facility property;
(4) a map identifying any streams and bodies of
surface water within one mile of the confined
feeding facility or the facility perimeter;
(5) for confined feeding facilities that utilize a
waste-retention lagoon or pond, any information
that the applicant possesses indicating the presence of any unplugged oil, gas, or salt solution
mining wells located at the proposed or existing
confined feeding facility;
(6) a waste management plan for any confined
feeding facility whose operator is not required to
obtain a federal permit;
(7) a nutrient management plan for any confined feeding facility whose operator is required
to obtain a federal permit;
(8) a groundwater monitoring plan, if required;
and
(9) a closure plan for any confined feeding facility whose operator is required to obtain a federal permit and that is located over the Equus
Beds.
(d) Confined feeding facilities on separate
pieces of land without a contiguous ownership
boundary shall be classified as separate operations, and each applicant shall be assessed a fee
under K.A.R. 28-16-56d. (Authorized by K.S.A.
2005 Supp. 65-171d; implementing K.S.A. 65164, 65-165, 65-166, K.S.A. 2005 Supp. 65-166a,
K.S.A. 2005 Supp. 65-171d, and K.S.A. 65-171h;
effective, E-67-5, May 31, 1967; effective Jan. 1,
1968; amended Jan. 15, 1999; amended March 16,
2007.)
28-18-8. Permit; terms and conditions.
(a) The terms and conditions of all permits shall
be consistent with the requirements of K.A.R. 2816-62, as appropriate.

(b) (1) Animal waste management systems shall
be designed, constructed, operated, and maintained in a manner that prevents pollution of waters of the state.
(2) Each operator of an animal waste management system for a confined feeding facility who is
required to obtain a federal permit shall ensure
that the animal waste management system is designed, constructed, operated, and maintained to
prevent the discharge of animal or other process
wastes to surface waters of the state. Any operator
of an animal waste management system of a confined feeding facility may discharge the following
to surface waters of the state, whenever precipitation events, either chronic or catastrophic, cause
an overflow from an animal waste management
system designed, constructed, operated, and
maintained to contain all animal and other process
wastes:
(A) Animal or other process wastes; and
(B) the direct precipitation and the runoff from
a 25-year, 24-hour precipitation event for the location of the confined feeding facility.
(3)(A) Except as provided in paragraph
(b)(3)(B), each animal waste management system
for any confined feeding facility whose operator is
not required to obtain a federal permit shall be
designed, constructed, operated, and maintained
to prevent the discharge of animal or other process wastes to surface waters of the state as required in paragraph (b)(2).
(B) Any operator of an animal waste management system for a confined feeding facility who is
not required to obtain a federal permit may discharge animal or other process wastes to surface
waters of the state, consistent with the requirements of K.A.R. 28-16-28b through K.A.R. 28-1628g, K.A.R. 28-16-57a, and K.A.R. 28-16-62, as
appropriate, when specifically authorized by a
permit.
(c) For each emergency or accidental discharge,
overflow, or unplanned release of animal or other
process wastes, each operator shall report the incident to the department within two hours of discovery. Each operator shall report any emergency,
spill, accidental discharge, overflow, or unplanned
release associated with animal or other process
wastes to the department, using the telephone
numbers provided by the director. Each operator
shall submit a written report to the department
within three days of the incident.
(d) Each operator shall retain a copy of the cur-
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rent permit issued by the secretary at the site office for the facility or at a central records location.
(e) Each operator shall be responsible for advising the department within 60 days of any
changes in mailing address or telephone number
regarding the facility or designated facility
contact.
(f) Each operator shall operate the facility in a
manner that minimizes or prevents any discharge
that is in violation of the permit or that has a potential to adversely affect human health or the
environment.
(g) Each operator shall, at all times, properly
operate and maintain the animal waste management system and any related appurtenances that
are installed or utilized by the operator to achieve
compliance with the conditions of the permit.
(Authorized by K.S.A. 2005 Supp. 65-171d; implementing K.S.A. 65-164, K.S.A. 65-165, K.S.A.
65-166, K.S.A. 2005 Supp. 65-166a, K.S.A. 2005
Supp. 65-171d, and K.S.A. 65-171h; effective Jan.
15, 1999; amended March 16, 2007.)
28-18-9. Certification; terms and conditions. (a) Each operator shall comply with all
conditions, requirements, limitations, and operating provisions stipulated in the certification.
(b) Operation of a confined feeding facility in
violation of any conditions, requirements, limitations, and operating provisions of a certification,
or in a manner that represents a significant water
pollution potential, shall result in the revocation
of the certification and any appropriate enforcement action. If a significant water pollution potential exists as defined in K.A.R. 28-18-1, the operator shall apply for a permit. (Authorized by
K.S.A. 2003 Supp. 65-171d; implementing K.S.A.
65-164, 65-165, 65-166, K.S.A. 2003 Supp. 65166a, K.S.A. 2003 Supp. 65-171d, and K.S.A. 65171h; effective Jan. 15, 1999; amended March 16,
2007.)
28-18-11. Confined feeding facilities;
federal requirements. For the purpose of issuing federal permits and administering NPDES
program requirements, the following definitions
and provisions, as in effect on July 1, 2006 and as
amended by 72 fed. reg. 40250 on July 24, 2007,
are hereby adopted by reference:
(a) The concentrated animal feeding operation
exclusions specified in 40 C.F.R. 122.3 (e) and 40
C.F.R. 122.3 (f);
(b) the provisions addressing concentrated an-
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imal feeding operations specified in 40 C.F.R.
122.23(b), (c), and (e), and 122.42(e);
(c) the provisions addressing concentrated
aquatic animal feeding operations specified in 40
C.F.R. 122.24 and appendix C to 40 C.F.R. Part
122; and
(d) except for 40 C.F.R. 412.32, 412.44, and
412.46, the provisions addressing effluent limitations for concentrated animal feeding operations
specified in 40 C.F.R. Part 412. (Authorized by
K.S.A. 2006 Supp. 65-171d; implementing K.S.A.
65-164, 65-165, K.S.A. 65-166, K.S.A. 2006 Supp.
65-166a, K.S.A. 2006 Supp. 65-171d, and K.S.A.
65-171h; effective Jan. 15, 1999; amended March
16, 2007; amended Jan. 4, 2008.)
28-18-12. Design and construction of
animal waste management systems. (a) If a
confined feeding facility represents a significant
water pollution potential or if the operator of a
facility is required by statute or regulation to obtain a permit, as determined by the secretary, the
operator shall provide an animal waste management system that is designed in accordance with
the minimum standards of design, construction,
and maintenance and is constructed and operated
in accordance with construction plans, specifications, and either a waste management plan or nutrient management plan approved by the secretary. If site topography, operating procedures,
experience, and other available information indicate that more than the minimum standards of
design, construction, and maintenance are required to effect adequate water pollution control,
additional provisions may be required. Each applicant shall ensure that any new construction or
new expansion of a confined feeding facility or
animal waste management system meets the
requirements of the ‘‘minimum standards of design, construction, and maintenance,’’ as defined
in K.A.R. 28-18-1.
(b) The operator shall not initiate operation of
the new confined feeding facility or animal waste
management system or the expanded portions of
any existing confined feeding facility or animal
waste management system, until after issuance of
the new or modified permit by the secretary. Initiation of construction before the issuance of a
new or modified permit by the secretary shall be
deemed to be solely at the risk of the operator.
(c) For the purpose of these regulations, each
reference to a professional engineer or consultant
shall be deemed to designate an individual offer-
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ing a service for a fee for the design of a confined
feeding facility or animal waste management system, exclusive of any nutrient utilization plan, soil
or cropping consultations, hydrologic work involved in conducting hydrologic or geologic investigations, or in the siting, design, or construction of groundwater monitoring wells. Each
reference to a professional engineer shall be
deemed to designate an individual licensed to
practice engineering in Kansas by the Kansas state
board of technical professions.
(d) Consultants that prepare plans and specifications for the new construction or new expansion
of confined feeding facilities that are submitted to
comply with statutes and regulations shall provide
KDHE with documentation that adequate general commercial liability insurance coverage addressing errors and omissions in the design plans
and specifications has been obtained and is in
effect.
(e) (1) Each operator shall initiate any proposed
new construction or new expansion of a confined
feeding facility that has been approved by the secretary and for which the required permit or permit modification has been issued, within two years
after the date on which the permit or permit modification is effective or pursuant to the requirements of the permit issued by the secretary. Each
operator shall complete any proposed new construction or new expansion of a confined feeding
facility that has been approved by the secretary
and for which the required permit or permit modification is issued, within three years after the date
on which the permit or permit modification is effective or as required by the permit issued by the
secretary.
(2) Failure to initiate the approved construction
or expansion within two years and to complete the
approved construction or expansion within three
years after the effective date of the permit or permit modification shall void the secretary’s approval of the construction plans, specifications,
and other associated plans. If phased construction
is proposed, the initiation and completion of construction shall conform to the schedule stipulated
by the secretary.
(3) If the approval becomes void, the permit or
permit modification shall remain in effect for the
term of the permit, but the operator shall resubmit the construction plans, specifications, and
other associated plans to the secretary for review
and consideration for approval before initiating

the construction or expansion of a confined feeding facility.
(f) Neither the approval of construction plans,
specifications, or other required plans, nor the issuance of a permit or certification by the secretary
shall prohibit the secretary from taking any enforcement action if the animal waste management
system fails to protect the waters of the state, meet
any specified effluent criteria, or comply with
state surface water quality standards. In addition,
the secretary’s approval of the plans or the secretary’s issuance of a permit or certification shall
not constitute a defense by the operator regarding
violation of any statute, regulation, permit condition, or requirement.
(g) A new confined feeding facility or animal
waste management system shall not be built in any
stream, river, lake, reservoir, or water bodies
meeting the definition of jurisdictional wetlands
and consistent with the definition of ‘‘surface waters’’ in K.A.R. 28-16-28b.
(h) Each operator, when directed by the secretary, shall notify the department a minimum of
two days before performing any soil sample collection activities or liner integrity testing.
(i) There shall be no deviation from plans and
specifications submitted to and approved by the
secretary, unless amended plans and specifications showing the proposed changes have been
submitted to the department and approved by the
secretary.
(j) Each construction plan shall indicate the location of any active, abandoned, or plugged water,
oil, gas, or salt solution mining well within 600 feet
of any planned location for a waste-retention lagoon or pond. If the operator is unable to confirm
the exact location of any well or wells, the construction plan shall contain a note indicating the
potential for the well or wells to be located in the
vicinity of any proposed waste-retention lagoon or
pond. Each active, abandoned, or plugged water,
oil, gas, or salt solution mining well that is encountered during construction and that was not
identified or located on the construction plan shall
be reported to the department within 48 hours of
discovery. Construction activities that would impact the well or wells or that would be in the immediate vicinity of the well or wells shall be immediately terminated until the secretary
determines that the appropriate steps, including
plugging the well, have been taken to protect public health and the environment.
(k) Following the completion of the proposed
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construction or proposed expansion and when requested by the secretary, each operator shall certify that the animal waste management system was
constructed in accordance with the plans approved by the secretary. If the operator utilized a
professional engineer or consultant to monitor the
construction of the animal waste management system, then the certification shall also be signed by
the professional engineer or the consultant who
monitored the construction or installation of the
animal waste management system, including any
waste-retention lagoon or pond liner. The certification shall be based on actual observations during construction and any field or laboratory data
developed during or following construction. The
certification shall be maintained on-site or at a
central records location and made available to the
department, along with any supporting information, upon request. (Authorized by K.S.A. 2005
Supp. 65-171d; implementing K.S.A. 65-164, 65165, 65-166, K.S.A. 2005 Supp. 65-166a, K.S.A.
2005 Supp. 65-171d, and K.S.A. 65-171h; effective Jan. 15, 1999; amended March 16, 2007.)
28-18-13. Operation of animal waste
management systems. (a) Each animal waste
management system shall be designed, constructed, maintained, and operated to prevent
pollution of waters of the state and to protect public health and the environment.
(b) Each animal waste management system
shall be operated according to the plans approved
by the secretary.
(c) When a liner is installed or constructed, the
operator shall maintain the liner to comply with
the minimum standards of design, construction,
and maintenance. When soil liners are utilized, no
trees or other deep-rooted vegetation shall be allowed to grow within 100 feet of the liner. Any
mechanical or structural damage to the liner shall
be reported to the department within two workdays of identification and shall be repaired in a
time frame approved by the secretary and designed to protect public health and the
environment.
(d) Each operator shall haul or transport animal
or process wastes to land application sites in a
manner that prevents loss or spillage during
transport.
(e) When land application of animal or other
process wastes is practiced, the application shall
be conducted considering site-specific conditions
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to ensure the appropriate agricultural utilization
of the nutrients in the animal or process wastes.
(f) Irrigation practices shall be managed to minimize ponding or puddling of animal or other process wastes at the land application site. Irrigation
practices shall be managed to ensure that animal
or other process wastes are not discharged from
the application sites.
(g) Adequate equipment and land application
areas shall be available for removal of animal or
other process wastes and contaminated storm water runoff from the confined feeding facility to
comply with the provisions of the permit and
these regulations.
(h) (1) Unless approved in advance by the secretary, liquid waste, concentrated liquid animal
waste, or other liquid process waste shall not be
land-applied when the ground is frozen, snowcovered, or saturated, or during a precipitation
event. Land application of animal or other process
wastes during these periods may be authorized by
the secretary for use in filtering animal or other
process wastes from retention structures that are
properly operated and maintained and that are in
imminent danger of overflow to surface waters of
the state due to a chronic or catastrophic precipitation event.
(2) Solid animal or other process wastes may be
applied to frozen ground only if the proposed application site and practices ensure that the wastes
will be retained at the application site.
(i) (1) Each operator, as required by the facility
permit issued by the secretary, shall conduct sampling and analysis of animal or process wastes or
sites utilized for the application of animal or process wastes from confined animal feeding facilities, to determine nutrient and salinity levels, to
confirm utilization of the animal or process wastes
at agronomic rates, and to ensure that public
health and the environment are protected.
(2) (A) Each operator of a confined feeding facility not required to obtain a federal permit shall
sample the soil of each field identified in the waste
management plan for the confined feeding facility
if both of the following conditions are met:
(i) The field is identified by KDHE as located
in a sensitive groundwater area or over the Equus
Beds.
(ii) The field has received manure or wastewater in one or more of the previous five years.
(B) The sampling and analysis shall be conducted in accordance with the procedures approved by the secretary. The test results shall be
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sent to the department within 30 days of receipt
of the test results.
(3) Each operator required to obtain a federal
permit shall conduct soil and waste sampling and
analysis in accordance with the nutrient management plan. (Authorized by K.S.A. 2005 Supp. 65171d; implementing K.S.A. 65-164, 65-165, 65166, K.S.A. 2005 Supp. 65-166a, K.S.A. 2005
Supp. 65-171d, and K.S.A. 65-171h; effective Jan.
15, 1999; amended March 16, 2007.)
28-18-14. Inspections. (a) Each operator
shall provide all necessary specialized equipment,
clothing, or appurtenances to enable a department inspector to enter the facility for inspection.
(b) Each operator that develops or modifies
biosecurity protocols and that requests KDHE
conformance with the protocols shall submit a
copy of the protocols to the department within 30
days of establishing or modifying the biosecurity
protocols.
(c) If any department inspector conducting an
inspection of a confined feeding facility complies
with the facility’s biosecurity protocol, that inspector shall be allowed to access the animal waste
management system to conduct inspections. Biosecurity protocols shall not restrict the reasonable
access of any department inspector. (Authorized
by K.S.A. 2005 Supp. 65-171d; implementing
K.S.A. 65-164, 65-165, 65-166, K.S.A. 2005 Supp.
65-166a, K.S.A. 2005 Supp. 65-171d, and K.S.A.
65-171h; effective Jan. 15, 1999; amended March
16, 2007.)
28-18-16. Waste-retention lagoon or
pond closure requirements. (a) Each operator
of a confined feeding facility permitted by the department shall notify the department of any plans
to cease operation of, close, or abandon the wasteretention lagoon or pond.
(b) Each operator shall maintain and comply
with a valid water pollution control permit for the
facility until closure of the waste-retention lagoon
or pond is complete and all materials representing
a threat to public health and the environment are
removed.
(c) Each operator of a confined feeding facility
that is located over the Equus Beds who is required to obtain a federal permit and who proposes the new construction or expansion of a
waste-retention lagoon or pond shall develop and
implement a waste-retention lagoon or pond closure plan. The operator shall submit the closure
plan with the permit application to the depart-

ment for consideration for approval. When submitting waste-retention lagoon or pond closure
plans, each operator shall submit four copies of
the plan.
(d) Each operator of a confined feeding facility
required to obtain a federal permit shall develop
and implement a waste-retention lagoon or pond
closure plan if all of the following conditions are
met:
(1) The waste-retention lagoon or pond is located over the Equus Beds.
(2) The operator is applying for the renewal of
the permit after the effective date of this
regulation.
(3) The operator does not have an approved
waste-retention lagoon or pond closure plan. The
operator shall submit the closure plan with the
permit renewal application to KDHE. When submitting a waste-retention lagoon or pond closure
plan, each operator shall submit four copies of the
plan.
(e) Each waste-retention lagoon or pond closure plan shall include at a minimum the following
information:
(1) A description of all animal waste management system components utilized to contain, control, or store process wastes at the facility;
(2) a description of the procedures to be employed to remove and dispose of animal or other
process wastes;
(3) a description of the maintenance, deactivation, conversion, or demolition of all waste-retention lagoons or ponds or the closure of any wasteretention lagoon or pond by one of the following
methods:
(A) Removing the berms, and leveling and revegetating the site to provide erosion control;
(B) leaving the structure or structures in place
for use as a freshwater farm pond or reservoir;
(C) retaining the structure or structures for future use as a part of an animal waste management
system; or
(D) using any other method approved by the
secretary that will be protective of the environment and will meet all statutory and regulatory
requirements; and
(4) a description of, and detailed drawings for,
the plugging of any water or groundwater monitoring wells at the confined feeding facility.
(f) Each operator of a confined feeding facility
required to have a waste-retention lagoon or pond
closure plan shall amend and submit the amended
plan to the department for approval whenever
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specifically directed by the secretary or whenever
warranted by one or more of the following:
(1) Any significant changes in operation of the
facility;
(2) any significant change or modification in the
animal waste management system; or
(3) any other significant conditions affecting the
facility or the animal waste management system.
(g) Each operator of a confined feeding facility
required to develop a waste-retention lagoon or
pond closure plan shall retain the current plan at
the site office of the facility or at a central records
location, in a manner that is accessible to inspection by representatives of the department.
(h) The closure of a waste-retention lagoon or
pond shall be completed within six months of either of the following:
(1) Notification to the department of the proposed closure of the waste-retention lagoon or
pond; or
(2) termination of operations for any confined
feeding facility whose operator is required to develop and implement a waste-retention lagoon or
pond closure plan.
(i) Each operator seeking an extension of time
for closure shall submit a written request to the
secretary. The request shall detail the reasons for
the extension. Only weather conditions or the legal change in ownership of the confined feeding
facility shall be grounds for the secretary to consider an extension.
(j) If the operator of a confined feeding facility
is unwilling or unable to properly close the wasteretention lagoon or pond, the owner of the facility
and the property owner shall be responsible for
closing the waste-retention lagoon or pond in accordance with these regulations and in a manner
that protects the waters of the state, public health,
and the environment. (Authorized by K.S.A. 2005
Supp. 65-171d; implementing K.S.A. 65-164, 65165, 65-166, K.S.A. 2005 Supp. 65-166a, K.S.A.
2005 Supp. 65-171d, and K.S.A. 65-171h; effective March 16, 2007.)
28-18-17. Groundwater protection requirements for waste-retention lagoons or
ponds and waste treatment facilities. (a) The
provisions of this article shall not apply to any permitted waste-retention lagoon or pond or waste
treatment facility that is in existence or that the
secretary approved for construction before the effective date of this regulation, unless information
becomes available showing that the waste-reten-
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tion lagoon or pond or the waste treatment facility
presents an imminent threat to public health or
the environment.
(b)(1) The provisions of this article shall not apply to any existing or proposed waste-retention lagoon or pond or waste treatment facility located
at a confined feeding facility if all of the following
conditions are met:
(A) The confined feeding facility existed on July
1, 1994.
(B) The operator registered the confined feeding facility with the secretary before July 1, 1996.
(C) The capacity of the existing or proposed
waste-retention lagoon or pond or waste treatment facility is no larger than that necessary to
serve the facility as described in the registration
application submitted before July 1, 1996.
(D) The separation distance from the bottom
of the existing or proposed waste-retention lagoon
or pond or waste treatment facility to groundwater
is less than 10 feet.
(2) Each operator of a confined feeding facility
meeting the requirements of paragraph (b)(1) of
this regulation and proposing to use a waste-retention lagoon or pond or waste treatment facility
shall propose site-specific groundwater protection
measures for the secretary’s consideration for
approval.
(c) Each new or expanded portion of a wasteretention lagoon or pond or waste treatment facility other than those described in subsections (a)
and (b) shall be located a minimum of 10 feet
above the static groundwater level, as measured
from the lowest elevation of the finished interior
grade of the waste-retention lagoon or pond or the
waste treatment facility. Each operator of or permit applicant for a confined feeding facility shall
notify the department at least two days before
performing any site investigations to determine
the static groundwater level at the site.
(d) Each operator or permit applicant shall ensure that each liner for a new or expanded portion
of a waste-retention lagoon or pond or waste treatment facility meets the following requirements:
(1) If the new or expanded portion of the wasteretention lagoon or pond or waste treatment facility is not located over the Equus Beds or in a
sensitive groundwater area, the materials used for
the liner shall have a seepage rate of no more than
1⁄4 inch per day.
(2) If the new or expanded portion of the wasteretention lagoon or pond or waste treatment facility is located in a sensitive groundwater area,
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the materials used for the liner shall have a seepage rate of no more than 1⁄10 inch per day.
(3) If the new or expanded portion of the wasteretention lagoon or pond or waste treatment facility is located over the Equus Beds, either an
impermeable synthetic membrane liner shall be
used or the material used for the liner shall consist
of either of the following:
(A) Two or more layers of compacted soil designed to have a seepage rate of no more than 1⁄10
inch per day. To demonstrate that this seepage
requirement is met, the soil liner seepage rate
shall be determined within 12 months of placing
the waste-retention lagoon or pond or waste treatment facility into operation. The test method used
shall be the whole pond seepage test; or
(B) any material that has been approved
through the variance process in accordance with
K.A.R. 28-18-15.
(e) Each permit applicant or operator that conducts testing to determine the seepage rate shall
submit four copies of the test results to the
department.
(f) For the purpose of K.A.R. 28-18-1 through
K.A.R. 28-18-17, an imminent threat to public
health or the environment may be deemed to exist
if physical, chemical, biological, or radiological
substances or a combination of these substances
is released into subsurface waters of the state and
results in a concentration or amount of a substance in excess of the numerical criteria designated for aquatic life protection, agricultural use,
or public health protection as provided in the
‘‘Kansas surface water quality standards: table of
numeric criteria,’’ dated December 6, 2004,
which is adopted by reference in K.A.R. 28-1628e. If the background concentration of a substance is naturally occurring and is greater than
the numerical criterion, the background concentration shall be considered the criterion. (Authorized by K.S.A. 2005 Supp. 65-171d; implementing
K.S.A. 65-164, 65-165, 65-166, K.S.A. 2005 Supp.
65-166a, K.S.A. 2005 Supp. 65-171d, and K.S.A.
65-171h; effective March 16, 2007.)
Article 18a.—SWINE AND RELATED
WASTE CONTROL
28-18a-1. Definitions. The following
terms, and abbreviations shall have the following
meanings, unless otherwise defined in an individual regulation or unless a different meaning is
clear from the context in which it is used. Terms

and abbreviations not provided in this article shall
have the meanings specified in K.S.A. 65-101 et
seq. and amendments thereto; articles 5, 16, 18,
and 30; or the clean water act (CWA). If the same
word is defined both in Kansas statutes or the regulations of this article and in any federal regulation adopted by reference in these regulations or
in state regulations referenced in this article and
the definitions are not identical, the definition
prescribed in Kansas statutes or the regulations of
this article shall control.
(a) ‘‘Agronomic application rates’’ has the
meaning specified in K.S.A. 2-3302, and amendments thereto, and is regulated by the secretary
of the Kansas department of agriculture.
(b) ‘‘Animal unit’’ has the meaning specified in
K.S.A. 65-171d, and amendments thereto.
(c) ‘‘Animal unit capacity’’ has the meaning
specified in K.S.A. 65-171d, and amendments
thereto.
(d) ‘‘Best available technology for swine facilities’’ has the meaning specified in K.S.A. 65-1,178,
and amendments thereto.
(e) ‘‘Best management practices for swine facilities’’ has the meaning specified in K.S.A. 651,178, and amendments thereto.
(f) ‘‘Certification’’ means a document issued by
the secretary in lieu of a water pollution control
permit, indicating that the facility meets applicable animal waste management statutes and regulations and does not represent a significant water
pollution potential.
(g) ‘‘Change in operation’’ and ‘‘modification’’
mean any of the following:
(1) Expansion or enlargement of a facility beyond the scope or boundaries established by registration, permit, certification, or approved plans
and specifications;
(2) any increase in the animal unit capacity beyond that authorized by a permit or certification;
or
(3) a change in construction or operation of a
swine facility that affects the collecting, storage,
handling, treatment, utilization, or disposal of
swine or other process wastes.
(h) ‘‘Clean water act’’ and ‘‘CWA’’ mean the
federal water pollution control act, 33 U.S.C. 1251
et seq., as in effect on November 27, 2002.
(i) ‘‘Confined feeding facility’’ has the meaning
specified in K.S.A. 65-171d, and amendments
thereto.
(j) ‘‘Dead swine handling plan’’ means a written
document that identifies the procedures by which

130

SWINE AND RELATED WASTE CONTROL
the operator of a swine facility shall handle dead
swine, to minimize the potential for the generation of nuisance, environmental, or public health
threats.
(k) ‘‘Department’’ and ‘‘KDHE’’ mean the Kansas department of health and environment.
(l) ‘‘Director’’ means the director of the division
of environment of the Kansas department of
health and environment.
(m) ‘‘Division’’ means the division of environment, Kansas department of health and
environment.
(n) ‘‘Emergency response plan for swine’’
means a written document that identifies the following procedures to be implemented by the operator of a swine facility if an emergency occurs:
(1) Actions to contain or manage an unauthorized discharge, spill, or release of swine or other
process wastes;
(2) notification of the department; and
(3) any actions required to mitigate the adverse
effects of an emergency.
(o) ‘‘Entity,’’ for the purposes of these regulations, means a person, individual, association,
company, corporation, institution, group of individuals, joint venture, partnership, or federal,
state, county, or municipal agency or department.
(p) ‘‘Environmental protection agency’’ and
‘‘EPA’’ mean the United States environmental
protection agency.
(q) ‘‘Equus Beds,’’ for the purposes of these
regulations, means an aquifer underlying the sections of land listed in the following table:
County

Range

Township Section

Harvey
Harvey

01W
01W

22S
23S

Harvey

01W

24S

Harvey
Harvey
Harvey
Harvey
Harvey
Harvey
McPherson
McPherson

02W
02W
02W
03W
03W
03W
01W
01W

22S
23S
24S
22S
23S
24S
19S
20S

McPherson

01W

21S

06, 07, 18, 19, 30, 31
06, 07, 17, 18, 19, 20,
21, 22, 27, 28, 29, 30,
31, 32, 33, 34
03, 04, 05, 06, 07, 08,
09, 10, 15, 16, 17, 18,
19, 20, 21, 22, 27, 28,
29, 30, 31, 32, 33, 34
All sections
All sections
All sections
All sections
All sections
All sections
31, 32, 33, 34, 35
02, 03, 04, 05, 06, 07,
08, 09, 10, 11, 14, 15,
16, 17, 18, 19, 20, 21,
22, 27, 28, 29, 30, 31,
32, 33
05, 06, 07, 18, 19, 30,
31

County
McPherson

Range
02W

McPherson
McPherson

03W
03W

McPherson

03W

McPherson

03W

McPherson

04W

McPherson

04W

McPherson

04W

McPherson

04W

Reno
Reno
Reno
Reno
Reno
Reno
Reno
Reno
Reno
Reno
Reno
Reno
Reno
Reno
Reno
Reno
Reno
Reno
Reno
Reno
Sedgwick

04W
04W
04W
04W
04W
05W
05W
05W
05W
05W
06W
06W
06W
06W
06W
07W
07W
07W
07W
07W
01E

Sedgwick

01W

Sedgwick

01W
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Township Section
21S
12, 13, 17, 18, 19, 20,
21, 22, 23, 24, 25, 26,
27, 28, 29, 30, 31, 32,
33, 34, 35, 36
18S
28, 29, 30, 31, 32, 33
19S
04, 05, 06, 07, 08, 09,
15, 16, 17, 18, 19, 20,
21, 22, 27, 28, 29, 30,
31, 32, 33, 34
20S
03, 04, 05, 06, 07, 08,
09, 10, 15, 16, 17, 18,
19, 20, 21, 22, 27, 28,
29, 30, 31, 32, 33, 34,
35
21S
02, 03, 04, 05, 06, 07,
08, 09, 10, 11, 13, 14,
15, 16, 17, 18, 19, 20,
21, 22, 23, 24, 25, 26,
27, 28, 29, 30, 31, 32,
33, 34, 35, 36
18S
20, 21, 25, 26, 27, 28,
29, 32, 33, 34, 35, 36
19S
01, 02, 03, 04, 09, 10,
11, 12, 13, 14, 15, 22,
23, 24, 25, 26, 27, 34,
35, 36
20S
01, 02, 03, 10, 11, 12,
13, 14, 15, 16, 21, 22,
23, 24, 25, 26, 27, 28,
33, 34, 35, 36
21S
01,02, 03, 10, 11, 12,
13, 14, 15, 22, 23, 24,
25, 26, 27, 34, 35, 36
22S
All sections
23S
All sections
24S
All sections
25S
All sections
26S
All sections
22S
All sections
23S
All sections
24S
All sections
25S
All sections
26S
All sections
22S
All sections
23S
All sections
24S
All sections
25S
All sections
26S
All sections
22S
All sections
23S
All sections
24S
All sections
25S
All sections
26S
All sections
26S
06, 07, 08, 17, 18, 19,
20
25S
03, 04, 05, 06, 07, 08,
09, 10, 15, 16, 17, 18,
19, 20, 21, 22, 25, 26,
27, 28, 29, 30, 31, 32,
33, 34, 35, 36
26S
01, 02, 03, 04, 05, 06,
07, 08, 09, 10, 11, 12,
13, 14, 15, 16, 17, 18,
19, 20, 21, 22, 23, 24,
27, 28, 29, 30, 31, 32
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County
Sedgwick
Sedgwick
Sedgwick

Range
01W
02W
02W

Township
27S
25S
26S

Sedgwick
Sedgwick

02W
03W

27S
25S

Sedgwick

03W

26S

Section
05, 06
All sections
01, 02, 03, 04, 05, 06,
07, 08, 09, 10, 11, 12,
13, 14, 15, 16, 17, 18,
19, 20, 21, 22, 23, 24,
25, 26, 27, 34, 35, 36
01
01, 02, 03, 04, 05, 06,
07, 08, 09, 10, 11, 12,
13, 14, 15, 16, 17, 18,
20, 21, 22, 23, 24, 25,
26, 27, 28, 29, 33, 34,
35, 36
01, 02, 03, 04, 11, 12

(r) ‘‘Existing swine facility’’ has the meaning
specified in K.S.A. 65-1,178, and amendments
thereto.
(s) ‘‘Federal permit,’’ ‘‘national pollutant discharge elimination system permit,’’ and ‘‘NPDES
permit’’ mean an authorization, license, or equivalent control document issued by the EPA or an
approved state to implement the requirements of
40 C.F.R. Parts 122, 123, 124, and 412.
(t) ‘‘Food animals’’ means swine produced for
consumption.
(u) ‘‘Fur animals’’ means swine raised for the
skin, pelt, or hair.
(v) ‘‘Groundwater,’’ as used in this article,
means water located under the surface of the land
that is or can be the source of supply for wells,
springs, seeps, or streams, or that is held in aquifers. For the purposes of this article, groundwater shall be considered capable of being a
source of supply for wells if at least one of the
following conditions is met:
(1) The groundwater can be produced at a rate
of 10 gallons or more per hour from a borehole
with a diameter of nine or fewer inches. In determining the groundwater production rate for an
excavation, borehole, or existing water or monitoring well, the quantity of produced water shall
be adjusted for comparison purposes to the surface area of a borehole with a diameter of nine
inches.
(2) The groundwater is currently being used
within 1⁄2 mile of the proposed lagoon, regardless
of the rate at which water can be produced.
(3) There is evidence of past groundwater use
within 1⁄2 mile of the proposed lagoon.
(w) ‘‘Habitable structure’’ has the meaning
specified in K.S.A. 65-171d, and amendments
thereto.
(x) ‘‘Impermeable synthetic membrane liner’’

means a commercially manufactured membrane
liner composed of synthetic materials commonly
identified as being plastic, plastic polymer, or
other synthetic materials that, when installed, provide for the more stringent of either of the
following:
(1) A maximum monitored or calculated seepage rate of 1⁄64 inch per day; or
(2) the liner manufacturer’s criteria for the maximum monitored or calculated seepage rate for
the installed membrane liner, expressed in units
of volume per unit area per unit of time (gallons
per square foot per day).
(y) ‘‘Land application’’ means the distribution
of swine or other process wastes onto, or incorporation into, the soil mantle for the purpose of
disposal or utilization by crops or vegetation.
(z) ‘‘Liner’’ means any designed barrier in the
form of in situ, layer, membrane, or blanket materials utilized or installed to reduce the potential
for a significant hydrologic connection between
swine or other process wastes that are controlled
or retained by swine waste management systems
and waters of the state.
(aa) ‘‘Manure management plan for swine’’
means a written document that identifies the procedures by which the operator of a swine facility
shall operate, manage, and maintain a swine waste
management system. This plan shall describe the
methods for the handling and either disposal or
utilization of all swine or other process wastes generated by the swine facility.
(bb) ‘‘Maximum soil liner seepage rate’’ and
‘‘specific discharge’’ mean the flow rate of water
through the liner of a swine waste-retention lagoon or pond and shall be expressed as velocity
(distance/time). The maximum seepage rate shall
be calculated as v 5 k(h/d), in which ‘‘k’’ is the
hydraulic conductivity (coefficient of permeability) and ‘‘(h/d)’’ is the hydraulic gradient. The hydraulic gradient is the maximum vertical distance
‘‘h’’ measured from the liquid surface to the liner
bottom divided by the thickness of the soil liner
‘‘d.’’ When calculating the maximum seepage rate,
the maximum design depth, not considering design freeboard, shall be used.
(cc) ‘‘Minimum standards of design, construction, and maintenance’’ means the following:
(1) Effluent standards and limitations;
(2) other performance standards for treatment
or utilization; and
(3) other standards of design, construction, and
maintenance for confined feeding facilities or
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swine pollution control systems published by
KDHE.
(dd) ‘‘Monitoring’’ means all procedures using
any of the following methods:
(1) Either systematic inspection or collection
and analysis of data on the operational parameters
of a swine facility or swine pollution control system; or
(2) the systematic collection and analysis of data
on the quality of the swine or other process
wastes, groundwater, surface water, or soils on or
in the vicinity of the swine facility or swine pollution control system.
(ee) ‘‘National pollutant discharge elimination
system’’ and ‘‘NPDES’’ mean the national system
for the issuance of permits under 33 U.S.C. section 1342, and shall include any state or interstate
program that has been approved by the EPA administrator, in whole or in part, pursuant to 33
U.S.C. section 1342.
(ff) ‘‘Nutrient management plan’’ means a written document that identifies the practices and
procedures that the operator of a swine facility
that is required to obtain a federal permit plans
to use to operate and maintain the swine waste
management and pollution control system and to
manage the handling, storage, utilization, and disposal of wastes generated by the swine facility.
(gg) ‘‘Nutrient utilization plan for swine’’ means
a written document, on a form prescribed by the
secretary of the Kansas department of agriculture,
addressing site-specific conditions for the land application of manure, wastewater, and other nutrient sources from swine facilities, at agronomic application rates.
(hh) ‘‘Odor control plan for swine’’ means a
written document for swine facilities that describes site-specific and facility-specific design
considerations, operational activities and procedures, maintenance activities and procedures, and
management practices to be employed to minimize the potential for or limit odors from a swine
facility, swine waste management, or swine pollution control system.
(ii) ‘‘Oil or gas well’’ shall have the meaning assigned to the term ‘‘well’’ in K.S.A. 55-150, and
amendments thereto.
(jj) ‘‘Pleasure animals,’’ as used in this article,
means swine that are not produced for consumption or their skin, pelts, or hair.
(kk) ‘‘Point source’’ has the meaning specified
in K.A.R. 28-16-28b.
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(ll) ‘‘Pollution’’ has the meaning specified in
K.S.A. 65-171d, and amendments thereto.
(mm) ‘‘Precipitation runoff’’ means the rainwater or the meltwater that is derived from snow,
hail, sleet, or other forms of atmospheric precipitation and that flows by gravity over the surface
of the land.
(nn) (1) ‘‘Process wastes’’ means any of the
following:
(A) Excrement from swine, wastewater, or
swine carcasses;
(B) precipitation that comes into contact with
any manure, litter, bedding, or other material
used in or resulting from the production of swine;
(C) spillage or overflow from watering systems;
(D) wastes from washing, cleaning, or flushing
pens, barns, manure pits, equipment, trucks, trailers, or other associated swine facilities;
(E) wastes from washing swine or spraying
swine for cooling;
(F) wastes from dust control;
(G) boiler blowdown and water softener regenerate wastes;
(H) precipitation runoff from confinement,
loading, and unloading areas;
(I) spillage of feed, swine wastes, or any other
process wastes described in this regulation;
(J) discharges from land application fields that
occur during application;
(K) precipitation runoff from land application
fields, if liquid or concentrated liquid wastes are
applied during frozen, snow-covered, or saturated
soil conditions without approval by the
department;
(L) raw, intermediate, or finished materials associated with wastes or contaminated storm water
runoff from swine waste or dead swine composting operations; or
(M) flows or runoff from waste storage areas.
(2) Process wastes shall not include swine
wastes spilled by trucks transporting livestock on
city, township, county, state, or federal streets,
roads, or highways.
(oo) ‘‘Public livestock market’’ has the meaning
specified in K.S.A. 47-1001, and amendments
thereto. For the purposes of these regulations,
this term shall include public livestock markets
where federal veterinary inspections are regularly
conducted.
(pp) ‘‘Registration’’ means any required fee and
the properly completed and executed documents
designated by the division and any additional required documents or information necessary for
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determining the need for a water pollution control
permit.
(qq) ‘‘Salt solution mining well’’ has the meaning specified in K.S.A. 55-1,120, and amendments
thereto.
(rr) ‘‘Secretary’’ means the secretary of the Kansas department of health and environment.
(ss)(1) ‘‘Sensitive groundwater areas,’’ for the
purpose of these regulations, means aquifers generally comprised of alluvial aquifers, the area
within the boundaries of the Equus Beds groundwater management district no. 2 (GMD #2), and
the dune sand area located south of the great bend
of the Arkansas River. Each sensitive groundwater
area shall be any section of land listed in ‘‘Kansas
sensitive groundwater areas for wastewater lagoons,’’ prepared by KDHE and dated January 1,
2005, which is adopted by reference in K.A.R. 2816-160.
(2) Any operator proposing a new swine wasteretention lagoon or pond or expansion of an existing swine waste-retention lagoon or pond may
request that the director make a site-specific sensitive groundwater area determination. The request shall be made in writing to the director. The
request shall contain supporting data and information and an explanation of why the area in
question should not be considered to be a sensitive groundwater area, for the purpose of these
regulations.
(tt) ‘‘Sewage’’ has the meaning specified in
K.S.A. 65-164, and amendments thereto.
(uu) ‘‘Significant water pollution potential’’
means any of the following, as determined by the
secretary:
(1) A swine feeding operation that utilizes structures designed and constructed to collect, control
the flow of, and direct swine or other process
wastes, tanks, manure pits, or other structures designed and constructed to collect or store swine
or other process wastes, waste-retention lagoons
or ponds, waste treatment facility or facilities, or
a swine waste management system;
(2) lots, pens, or concentrated feeding areas
with creeks, streams, intermittent waterways, or
any other conveying channel or device that has the
potential to carry pollutants to waters of the state
running through or proximate to the lots, pens, or
concentrated feeding areas;
(3) any operation that cannot retain or control
swine or other process wastes on the operator’s
facility or property, or adjacent property without
the owner’s permission; or

(4) a swine feeding operation determined to
practice improper collection, handling, or disposal
of swine or other process wastes that have the potential to degrade or impair the quality of any waters of the state.
(vv) ‘‘Surface waters,’’ for water quality purposes, has the meaning specified in K.A.R. 28-1628b.
(ww) ‘‘Suspend’’ and ‘‘suspension,’’ as used in
this article, mean, respectively, to abrogate temporarily and the temporary abrogation of a water
pollution control permit or certification issued to
a swine facility.
(xx) ‘‘Swine facility’’ has the meaning specified
in K.S.A. 65-1,178, and amendments thereto.
(yy) ‘‘Swine facility closure plan’’ means a written document that identifies the practices and
procedures that the operator of a swine facility is
required to follow when closing the facility to protect public health and safety and the environment,
and to prevent the escape of swine or other process wastes from the facility.
(zz) ‘‘Swine operator’’ means an individual, association, company, corporation, municipality,
group of individuals, joint venture, partnership, a
state or federal agency or department, or any business owning, leasing, or having charge or control
of one or more swine facilities.
(aaa) ‘‘Swine pollution control system’’ means
any land, structures, or practices utilized for the
collection, containment, storage, distribution,
land application, or disposal of swine or other process wastes generated by swine facility operations.
This term shall include any of the following:
(1) Site grading to divert extraneous, uncontaminated precipitation runoff around the swine
facility;
(2) structures designed and constructed to collect, control the flow of, and direct swine or other
process wastes;
(3) vegetation cover utilized for controlling erosion or for filtering swine or other process wastes;
(4) tanks, manure pits, or other structures designed and constructed to collect or store swine
or other process wastes;
(5) waste-retention lagoons or ponds;
(6) land used for the application, utilization, or
disposal of swine or other process wastes; and
(7) waste treatment facilities.
(bbb) ‘‘Swine waste management system’’ is as
defined in K.S.A. 65-1,178, and amendments
thereto.
(ccc) ‘‘Swine waste-retention lagoon or pond’’
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has the meaning specified in K.S.A. 65-1,178, and
amendments thereto.
(ddd) ‘‘Variance’’ means the secretary’s written
approval or permit authorizing a proposed action
that knowingly results in a lack of conformity with
one or more provisions of these regulations or the
minimum standards of design, construction, and
maintenance. Each variance authorized by the
secretary shall be deemed to protect public health
and the environment and to comply with the intent of these regulations and with federal NPDES
permit requirements.
(eee) ‘‘Waste management plan’’ means a written document that identifies the practices and
procedures that the operator of a swine facility not
required to obtain a federal permit plans to use to
operate and maintain the swine waste management and pollution control system and to manage
the handling, storage, utilization, and disposal of
wastes generated by the swine facility.
(fff) ‘‘Waste-retention lagoon or pond’’ means
excavated or diked structures, or natural depressions provided for or used for the purpose of containing or detaining swine or other process wastes.
Discharges from waste-retention lagoons or ponds
shall not be allowed, except as authorized by a
water pollution control permit.
(ggg) ‘‘Waste treatment facilities’’ means structures or devices that collect, store, stabilize, treat,
or otherwise control pollutants, so that after the
discharge, disposal, or land application of treated
wastes, water pollution will not occur, and public
health and the waters of the state will be
protected.
(hhh) ‘‘Water pollution control permit’’ and
‘‘permit’’ mean an authorization, license, or equivalent control document issued by the secretary.
This term shall not include any document that has
not yet been the subject of final action by the
secretary.
(iii) ‘‘Water quality standards’’ means the Kansas surface water quality standards as specified in
K.A.R. 28-16-28b through K.A.R. 28-16-28g.
(jjj) ‘‘Water well’’ has the meaning specified in
K.S.A. 82a-1203, and amendments thereto.
(kkk) ‘‘Waters of the state’’ has the meaning
specified in K.S.A. 65-161, and amendments
thereto.
(lll) ‘‘Whole pond seepage test’’ means a measurement of the evaporation from, and the change
in water level of the waste-retention lagoon, pond,
or structure, or swine waste-retention lagoon,
pond, or structure using either of the following:
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(1) Any method that meets the requirements
specified in ‘‘standards for measuring seepage
from anaerobic lagoons and manure storages,’’
which is adopted by reference in K.A.R. 28-18-1;
or
(2) any equivalent method approved by the
secretary.
(mmm) ‘‘Wildlife refuge’’ has the meaning
specified in K.S.A. 65-171d, and amendments
thereto. (Authorized by K.S.A. 2005 Supp. 65171d; implementing K.S.A. 65-164, 65-165, 65166, K.S.A. 2005 Supp. 65-166a, K.S.A. 65-171a,
K.S.A. 2005 Supp. 65-171d, K.S.A. 65-171h, 651,178, 65-1,179, 65-1,181, 65-1,182, 65-1,183, 651,184, 65-1,187, 65-1,189, 65-1,190 and 65-1,188;
effective Jan. 15, 1999; amended March 16, 2007.)
28-18a-2. Registration and application
requirements. (a) Each entity proposing the
construction, modification, or expansion of an unregistered swine facility, public livestock market,
collection center, or transfer station, and each
swine operator of an existing unregistered swine
facility, public livestock market, collection center,
or transfer station shall submit a registration form
for the facility to the secretary, if any of the following conditions is met:
(1) The proposed or existing unregistered facility has an animal unit capacity of 300 or more
animal units.
(2) The proposed or existing unregistered facility presents a significant water pollution potential
as defined in K.A.R. 28-18a-1.
(3) The entity or swine operator is required by
statute to obtain a permit for the facility.
(4) The entity or swine operator elects to register the facility in order to obtain a permit or
certification, even though there is no requirement
to obtain a permit or certification.
(b) Each registration form that any entity or
swine operator submits to the secretary shall be
accompanied by the required $25 fee.
(c) Each entity proposing the construction,
modification, or expansion of a swine facility, public livestock market, collection center, transfer station, or truck-washing facility for animal wastes
and each swine operator of an unpermitted swine
facility, public livestock market, collection center,
transfer station, or truck-washing facility for animal wastes shall submit a permit application for
the facility to the secretary if any of the following
conditions is met:
(1) The proposed or existing unpermitted facil-
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ity presents a significant water pollution potential
as defined in K.A.R. 28-18a-1.
(2) The entity or swine operator is required by
statute to obtain a permit.
(3) The entity or swine operator proposing the
construction, modification, or expansion of the facility or the swine operator of a facility that is not
required to obtain a permit elects to obtain a
permit.
(d) Each application that any entity or swine
operator submits to the secretary shall be accompanied by the permit fee required pursuant to
K.A.R. 28-16-56d.
(e) Each entity or swine operator proposing the
construction, modification, or expansion of a
swine facility and each swine operator of an unpermitted swine facility that is required by statute
or regulation to obtain a federal permit shall apply
to the secretary for a federal permit.
(f)(1) Each swine operator or entity proposing
either the construction, modification, or expansion of a swine facility, swine waste management
system, or swine pollution control system that is
required to submit a registration form or apply for
a permit shall not initiate construction until the
swine operator or entity has obtained either of the
following:
(A) The secretary’s written approval of the application, construction plans, specifications, and
waste management plan, for each facility or system that the entity or swine operator proposes to
be constructed, modified, or expanded; or
(B) a certification, issued by the secretary, for
each facility or system that the entity or swine operator proposes to be constructed, modified, or
expanded.
(2) Each swine operator or entity that is proposing the construction, modification, or expansion of a swine facility, swine waste management
system, or swine pollution control system required
to have a permit and that undertakes the construction, modification, or expansion before the issuance of a new or modified permit by the secretary
shall be deemed to be undertaking the construction solely at the risk of the swine operator or
entity.
(3) Before each swine operator or entity proposing the construction, modification, or expansion of a swine facility, swine waste management
system, swine pollution control system, public
livestock market, collection center, transfer station, or truck-washing facility for animal wastes
that is required to have a permit or certification

begins the operation of the new, modified, or expanded portion of a swine facility, swine waste
management system, swine pollution control system, public livestock market, collection center,
transfer station, or truck-washing facility for animal wastes, the swine operator or entity shall obtain a new or modified permit or certification issued by the secretary.
(4) Before each swine operator or entity proposing the construction, modification, or expansion of a swine facility, swine waste management
system, swine pollution control system, public
livestock market, collection center, transfer station, or truck-washing facility for animal wastes
that is required to have a permit or certification
begins the stocking of a new, modified, or expanded portion of a swine facility, swine waste
management system, swine pollution control system, public livestock market, collection center,
transfer station, or truck-washing facility for animal wastes at levels above the capacity authorized
in the current permit or certification, the swine
operator or entity shall obtain a new or modified
permit or certification issued by the secretary.
(Authorized by K.S.A. 2003 Supp. 65-171d; implementing K.S.A. 65-164, 65-165, 65-166, K.S.A.
2003 Supp. 65-166a, K.S.A. 2003 Supp. 65-171d,
and K.S.A. 65-1,179; effective Jan. 15, 1999;
amended March 16, 2007.)
28-18a-4. Filing of applications and
payment of fees. (a) Each application shall be
filed according to K.A.R. 28-16-59 or K.S.A. 651,178 and amendments thereto, as applicable.
(b) For the purpose of providing adequate public notice regarding a permit for any proposed new
construction or proposed new expansion of a
swine facility, the swine operator shall provide to
the secretary the name or names and mailing address or addresses of the following:
(1) The United States post office or offices serving the immediate area of the swine facility; and
(2) each owner of a habitable structure or any
property located within one mile of the swine facility perimeter, as described by K.S.A. 65-171d,
and amendments thereto.
(c) In addition to the application requirements
of K.A.R. 28-16-59, for any new construction or
new expansion of a swine facility, each swine applicant shall submit the following information:
(1) A map identifying the location and layout of
the swine facility or the facility perimeter;
(2) a map identifying the location of any hab-
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itable structure or city, county, state, or federal
park within one mile of the swine facility or the
facility perimeter;
(3) a map identifying the location of any wildlife
refuge within 16,000 feet of the swine facility or
the facility perimeter;
(4) a map identifying all water wells on the
swine facility property;
(5) a map identifying any streams and bodies of
surface water within one mile of the swine facility
or the facility perimeter;
(6) for swine facilities that utilize a swine wasteretention lagoon or pond, any information that the
applicant possesses indicating the presence of any
unplugged oil, gas, or salt solution mining wells
located at the proposed or existing swine facility;
(7) a waste management plan, for any swine facility whose operator is not required to obtain a
federal permit;
(8) for swine facilities with an animal unit capacity of 1,000 animal units or more where the
swine at the facility are not owned by the operator
of the facility, a copy of the executed contract between the facility operator and owner of the
swine, specifying responsibility for management
of the manure and wastewater generated at the
facility; and
(9) for swine facilities with an animal unit capacity of 1,000 animal units or more, the following
information:
(A) A manure management plan;
(B) a nutrient utilization plan that meets the
requirements of the Kansas department of agriculture, if the facility applies manure or wastewater to land;
(C) an emergency response plan;
(D) an odor control plan;
(E) a dead swine handling plan;
(F) a nutrient management plan;
(G) a groundwater monitoring plan, if required;
(H) a closure plan, if required; and
(I) for swine facilities with an animal unit capacity of 3,725 animal units or more, financial assurance for closure of the swine facility and closure of the swine waste-retention lagoons or
ponds.
(d) Swine facilities on separate pieces of land
without a contiguous ownership boundary shall be
classified as separate operations, and each applicant shall be assessed a fee under K.A.R. 28-1656d. (Authorized by K.S.A. 2005 Supp. 65-171d;
implementing K.S.A. 65-164, 65-165, 65-166,
K.S.A. 2005 Supp. 65-166a, K.S.A. 2005 Supp. 65-
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171d, K.S.A. 65-171h, K.S.A. 65-1,179, 65-1,181,
65-1,184, 65-1,187, 65-1,188, 65-1,189, and 651,190; effective Jan. 15, 1999; amended March 16,
2007.)
28-18a-8. Permit; terms and conditions.
(a) The terms and conditions of all permits shall
be consistent with the requirements of K.A.R. 2816-62, as appropriate.
(b) (1) Swine waste management and pollution
control systems shall be designed, constructed,
operated, and maintained in a manner that prevents pollution of waters of the state.
(2) Each operator of a swine waste management
and pollution control system for a swine facility
with an animal unit capacity of 1,000 or more shall
ensure that the swine waste management and pollution control system is designed, constructed, operated, and maintained to prevent the discharge
of swine or other process wastes to surface waters
of the state. Any operator of a swine waste management and pollution control system may discharge the following to surface waters of the state,
whenever precipitation events, either chronic or
catastrophic, cause an overflow from a swine
waste management or pollution control system
designed, constructed, operated, and maintained
to contain all swine and other process wastes:
(A) Swine or other process wastes; and
(B) the direct precipitation and the runoff from
a 25-year, 24-hour precipitation event for the location of the swine facility.
(3)(A) Except as provided in paragraph
(b)(3)(B), each swine waste management and pollution control system for any swine facility with an
animal unit capacity of 999 or less shall be designed, constructed, operated, and maintained to
prevent the discharge of swine or other process
wastes to surface waters of the state as required
in paragraph (b)(2).
(B) Any operator of a swine waste management
and pollution control system for a swine facility
with an animal unit capacity of 999 or less may
discharge swine waste or other process wastes to
surface waters of the state, consistent with the
requirements of K.A.R. 28-16-28b through K.A.R.
28-16-28g, K.A.R. 28-16-57a, and K.A.R. 28-1662, as appropriate, when specifically authorized by
a permit.
(c) For each emergency or accidental discharge,
overflow, or unplanned release of swine or other
process wastes, each swine operator shall report
the incident to the department within two hours
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of discovery. Each operator shall report any emergency, spill, accidental discharge, overflow, or unplanned release associated with swine or other
process wastes to the director, using the telephone numbers provided by the department.
Each operator shall submit a written report to the
department within three days of the incident.
(d) Each swine operator shall retain a copy of
the current permit issued by the secretary at the
site office for the facility or at a central records
location.
(e) Each swine operator shall be responsible for
advising the secretary within 60 days of any
changes in mailing address or telephone number
regarding the facility or designated facility
contact.
(f) Each swine operator shall operate the facility
in a manner to minimize or prevent any discharge
that is in violation of the permit or that has a potential to adversely affect human health or the
environment.
(g) Each swine operator shall, at all times, properly operate and maintain the swine waste management and pollution control system and any related appurtenances that are installed or utilized
by the swine operator to achieve compliance with
the conditions of the permit.
(h) Each operator of a swine facility with an
animal unit capacity of 1,000 or more shall notify
the department whenever the swine operator
does not own all the swine at the swine facility,
pursuant to K.S.A. 65-1,181, and amendments
thereto.
(i) Each operator of a swine facility with an animal unit capacity of 1,000 or more shall notify the
department before the operator sells or gives manure or wastewater to a person that is not employed by the swine facility and whenever disposal
is by means other than land application on areas
covered by the approved nutrient utilization plan
for the swine facility. When the approved manure
management plan for the swine facility addresses
the requirements in K.S.A. 65-1,181 and amendments thereto, notification to the department
shall not be required.
(j) Each operator of a swine facility with an animal unit capacity of 1,000 or more who land applies manure or wastewater shall comply with the
nutrient utilization plan approved by the Kansas
department of agriculture, pursuant to K.S.A. 651,182, and amendments thereto.
(k) Each operator of a swine facility with an
animal unit capacity of 1,000 or more who land

applies manure or wastewater and is required to
develop and to implement a nutrient utilization
plan, as prescribed by the secretary of the Kansas
department of agriculture, shall file the plan and
any amendments to the plan with KDHE.
(l) Each operator of a swine facility required to
develop a swine facility closure plan or a swine
waste-retention lagoon or pond closure plan, or
both, shall comply with each plan, as approved by
the secretary. The operator shall amend each plan
whenever warranted by changes in the facility or
in other conditions affecting the facility, pursuant
to K.S.A. 65-1,189, and amendments thereto.
(m) Each swine facility that is required to be
permitted by the department and that has an animal unit capacity of 1,000 or more shall be staffed
by a department-certified operator or an operator
in training. (Authorized by K.S.A. 2005 Supp. 65171d, K.S.A. 65-1,181, 65-1,183, and 65-1,184;
implementing K.S.A. 65-164, 65-165, 65-166,
K.S.A. 2005 Supp. 65-166a, K.S.A. 2005 Supp. 65171d, K.S.A. 65-171h, K.S.A. 65-1,181, 65-1,182,
65-1,183, 65-1,184, 65-1,185; effective Jan. 15,
1999; amended March 16, 2007.)
28-18a-9. Certification; terms and conditions. (a) Each swine operator shall comply
with all conditions, requirements, limitations, and
operating provisions stipulated in the certification.
(b) Operation of a swine facility in violation of
any conditions, requirements, limitations, and operating provisions of a certification, or in a manner
that represents a significant water pollution potential, shall result in the revocation of the certification and any appropriate enforcement action.
If a significant water pollution potential exists, as
defined in K.A.R. 28-18-1, the swine operator
shall apply for a permit. (Authorized by K.S.A.
2003 Supp. 65-171d; implementing K.S.A. 65164, 65-165, and K.S.A. 2003 Supp. 65-171d; effective Jan. 15, 1999; amended March 16, 2007.)
28-18a-11. Confined feeding facilities;
federal requirements. For the purpose of issuing federal permits and administering NPDES
program requirements, the following definitions
and provisions, as in effect on July 1, 2006 and as
amended by 72 fed. reg. 40250 on July 24, 2007,
are hereby adopted by reference:
(a) The concentrated animal feeding operation
exclusions specified in 40 C.F.R. 122.3 (e) and 40
C.F.R. 122.3 (f);
(b) the provisions addressing concentrated an-
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imal feeding operations specified in 40 C.F.R.
122.23(b), (c), and (e), and 122.42(e);
(c) except for 40 C.F.R. 412.32, 412.44, and
412.46, the provisions addressing effluent limitations for concentrated animal feeding operations
specified in 40 C.F.R. Part 412. (Authorized by
K.S.A. 2006 Supp. 65-171d; implementing K.S.A.
65-165, K.S.A. 2006 Supp. 65-166a, K.S.A. 2006
Supp. 65-171d; effective Jan. 15, 1999; amended
March 16, 2007; amended Jan. 4, 2008.)
28-18a-12. Design and construction of
swine waste management and swine pollution control systems. (a) If a swine facility represents a significant water pollution potential or if
the swine operator of the swine facility is required
by statute or regulation to obtain a permit, as determined by the secretary, the swine operator
shall provide a swine waste management or pollution control system that is designed in accordance with the minimum standards of design, construction, and maintenance and is constructed and
operated in accordance with construction plans,
specifications, and either a waste management
plan or nutrient management plan approved by
the secretary. If site topography, operating procedures, experience, and other available information indicate that more than the minimum
standards of design, construction, and maintenance are required to effect adequate water pollution control, additional provisions may be required. Each applicant shall ensure that any new
construction or new expansion of a swine facility,
swine waste management system, or swine pollution control system meets the requirements of the
‘‘minimum standard of design, construction, and
maintenance,’’ as defined in K.A.R. 28-18a-1.
(b) The swine operator shall not initiate operation of any new swine facility, new swine waste
management system, or new swine pollution control system, or expanded portions of any existing
swine facility, existing swine waste management
system, or existing swine pollution control system,
until after issuance of the new or modified permit
by the secretary. Initiation of construction before
the issuance of a new or modified permit by the
secretary shall be deemed to be solely at the risk
of the swine operator.
(c) For the purpose of these regulations, each
reference to a professional engineer or consultant
shall be deemed to designate an individual offering a service for a fee for the design of a swine
facility, swine waste management system, or swine
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pollution control system, exclusive of the nutrient
utilization plan, soil or cropping consultations, hydrologic work involved in conducting hydrologic
or geologic investigations, or in the siting, design,
or construction of groundwater monitoring wells.
Each reference to a professional engineer shall be
deemed to designate an individual licensed to
practice engineering in Kansas by the Kansas state
board of technical professions.
(d) Consultants that prepare plans and specifications for the new construction or new expansion
of swine facilities that are submitted to comply
with statutes and regulations shall provide KDHE
with documentation that adequate general commercial liability insurance coverage addressing errors and omissions in the design plans and specifications has been obtained and is in effect.
(e) (1) Each operator shall initiate any proposed
new construction or new expansion of a swine facility that has been approved by the secretary and
for which the required permit or permit modification has been issued, within two years after the
date on which the permit or permit modification
is effective or pursuant to the requirements of the
permit issued by the secretary. Each operator
shall complete any proposed new construction or
new expansion of a swine facility that has been
approved by the secretary and for which the required permit or permit modification is issued,
within three years after the date on which the permit or permit modification is effective or as required by the permit issued by the secretary.
(2) Failure to initiate the approved construction
or expansion within two years and to complete the
approved construction or expansion within three
years after the effective date of the permit or permit modification shall void the secretary’s approval of the construction plans, specifications,
and other associated plans. If phased construction
is proposed, the initiation and completion of construction shall conform to the schedule stipulated
by the secretary.
(3) If the approval becomes void, the permit or
permit modification shall remain in effect for the
term of the permit, but the operator shall resubmit the construction plans, specifications, and
other associated plans to the secretary for review
and consideration for approval before initiating
the construction or expansion of the swine facility.
(f) Neither the approval of construction plans,
specifications, or other required plans, nor the issuance of a permit or certification by the secretary
shall prohibit the secretary from taking any en-
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forcement action if the swine waste management
or pollution control system fails to protect the waters of the state, meet any specified effluent criteria, or comply with state surface water quality
standards. In addition, the secretary’s approval of
the plans or the secretary’s issuance of a permit
or certification shall not constitute a defense by
the operator regarding violation of any statute,
regulation, permit condition, or requirement.
(g) A new swine facility, swine waste management system, or swine pollution control system
shall not be built in any stream, river, lake, reservoir, or water bodies meeting the definition of
jurisdictional wetlands and consistent with the
definition of ‘‘surface waters’’ in K.A.R. 28-1628b.
(h) Each operator, when directed by the secretary, shall notify the department a minimum of
two days before performing any soil sample collection activities or liner integrity testing.
(i) There shall be no deviation from plans and
specifications submitted to and approved by the
secretary, unless amended plans and specifications showing proposed changes have been submitted to the department and approved by the
secretary.
(j) Each construction plan shall indicate the location of any active, abandoned, or plugged water,
oil, gas, or salt solution mining well within 600 feet
of any planned location for a swine waste-retention lagoon or pond. If the operator is unable to
confirm the exact location of any well or wells, the
construction plan shall contain a note indicating
the potential for the well or wells to be located in
the vicinity of any proposed swine waste-retention
lagoon or pond. Each active, abandoned, or
plugged water, oil, gas, or salt solution mining well
that is encountered during construction and that
was not identified or located on the construction
plan shall be reported to the department within
48 hours of discovery. Construction activities that
would impact the well or wells or that would be
in the immediate vicinity of the well or wells shall
be immediately terminated until the secretary determines that the appropriate steps, including
plugging the well, have been taken to protect public health and the environment.
(k) Following the completion of the proposed
construction or proposed expansion, if requested
by the secretary, each swine operator shall certify
that the swine waste management system or swine
pollution control system, or both, were constructed in accordance with the plans approved by

the secretary. If the swine operator utilized a professional engineer or consultant to monitor the
construction of the swine waste management system or swine pollution control system, or both,
then the certification shall also be signed by the
professional engineer or the consultant who monitored the construction or installation of each system, including any swine waste-retention lagoon
or pond liner. The certification shall be based on
actual observations during construction and any
field or laboratory data developed during or following construction. The certification shall be
maintained on-site or at a central records location
and shall be made available to the department,
along with any supporting information, upon request. (Authorized by K.S.A. 2005 Supp. 65-171d
and K.S.A. 65-1,181; implementing K.S.A. 65164, 65-165, 65-166, K.S.A. 2005 Supp. 65-171d,
and K.S.A. 65-1,181; effective Jan. 15, 1999;
amended March 16, 2007.)
28-18a-19. Operation of swine waste
management and swine pollution control systems. (a) Each swine waste management system
and swine pollution control system shall be designed, constructed, maintained, and operated to
prevent pollution of waters of the state and to protect public health and the environment.
(b) Each swine waste management system and
each swine pollution control system shall be operated according to the plans approved by the
secretary.
(c) When a liner is installed or constructed, the
operator shall maintain the liner to comply with
the minimum standards of design, construction,
and maintenance. When soil liners are utilized, no
trees or other deep-rooted vegetation shall be allowed to grow within 100 feet of the liner. Any
mechanical or structural damage to the liner shall
be reported to the department within two workdays of identification and shall be repaired in a
time frame approved by the secretary and designed to protect public health and the
environment.
(d) Each operator shall haul or transport swine
or process wastes to land application sites in a
manner that prevents loss or spillage during
transport.
(e) When land application of swine or other
process wastes is practiced, the application shall
be conducted at agronomic rates.
(f) Irrigation practices shall be managed to minimize ponding or puddling of swine or other pro-
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cess wastes at the land application site. Irrigation
practices shall be managed to ensure that swine
or other process wastes are not discharged from
the application sites.
(g) Adequate equipment and land application
areas shall be available for removal of swine or
other process wastes and contaminated storm water runoff from the swine facility to comply with
the provisions of the permit and these regulations.
(h) (1) Unless approved in advance by the secretary, liquid waste, concentrated liquid swine
waste, or other liquid process waste shall not be
land applied when the ground is frozen, snow-covered, or saturated, or during a precipitation event.
Land application of swine or other process wastes
during these periods may be authorized by the
secretary for use in filtering swine or other process
wastes from retention structures that are properly
operated and maintained and that are in imminent
danger of overflow to surface waters of the state
due to a chronic or catastrophic precipitation
event.
(2) Solid swine or other process wastes may be
applied to frozen ground only if the proposed application site and practices ensure that the wastes
will be retained at the application site.
(i) (1) Each swine operator, as required by the
facility permit issued by the secretary, shall conduct sampling and analysis of swine or process
wastes or sites utilized for the application of swine
or process wastes from confined swine feeding facilities, to determine nutrient and salinity levels,
to confirm utilization of the swine or process
wastes at agronomic rates, and to ensure that public health and the environment are protected.
(2) (A) Each swine operator of a swine facility
with 999 animal units or less shall sample the soil
of each field identified in the waste management
plan for the swine facility if both of the following
conditions are met:
(i) The field is identified by KDHE as located
in a sensitive groundwater area or over the Equus
Beds.
(ii) The field has received manure or wastewater in one or more of the previous five years.
(B) The sampling and analysis shall be conducted in accordance with the procedures approved by the secretary. The test results shall be
sent to the department within 30 days of receipt
of the test results.
(3) Each swine operator required to obtain a
federal permit shall conduct soil and waste sampling and analysis in accordance with the nutrient
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management plan. (Authorized by K.S.A. 2005
Supp. 65-171d; implementing K.S.A. 65-164, 65165, 65-166, K.S.A. 2005 Supp. 65-171d, K.S.A.
65-171h, and K.S.A. 65-1,181; effective Jan. 15,
1999; amended March 16, 2007.)
28-18a-21. Inspections. (a) Each swine
operator shall provide all necessary specialized
equipment, clothing, or appurtenances to enable
a department inspector to enter the facility for
inspection.
(b) Each swine operator that develops or modifies the biosecurity protocols and that requests
KDHE conformance with the protocols shall submit a copy of the protocols to the department
within 30 days of establishing or modifying the
biosecurity protocols.
(c) If any department inspector conducting an
inspection of a confined feeding facility complies
with the facility’s biosecurity protocol, that inspector shall be allowed to access the animal waste
management system to conduct inspections. Biosecurity protocols shall not restrict the reasonable
access of any department inspector. (Authorized
by K.S.A. 2005 Supp. 65-171d; implementing
K.S.A. 65-164, K.S.A. 2005 Supp. 65-171d, and
K.S.A. 65-1,191; effective Jan. 15, 1999; amended
March 16, 2007.)
28-18a-22. Swine
facility
closure
requirements. (a) Each swine operator of a
swine facility permitted by the department shall
notify the department of any plans to cease operation of, close, or abandon the swine facility.
(b) Each swine operator shall maintain and
comply with a valid water pollution control permit
for the swine facility until closure of the swine
facility is complete and all materials representing
a threat to public health and the environment are
removed.
(c)(1) Each permit applicant for each proposed
new swine facility or new swine waste-retention
lagoon or pond, proposed expansion of an existing
swine facility, or proposed expansion of an existing
swine waste-retention lagoon or pond shall develop and implement a swine facility closure plan
or swine waste-retention lagoon or pond closure
plan if either of the following conditions is met:
(A) (i) The new swine facility or expanded swine
facility is proposed to have an animal unit capacity
of 1,000 or more; and
(ii) the swine facility is proposed to be located
over the Equus Beds; or
(B) The new swine facility, existing swine facil-
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ity, or proposed expanded swine facility will have
an animal unit capacity of 3,725 or more.
(2) Each swine operator of any existing swine
facility or swine waste-retention lagoon or pond
without a current swine facility or swine wasteretention lagoon or pond closure plan shall develop and implement a closure plan for the swine
facility or swine waste-retention lagoon or pond if
both of the following conditions are met:
(A) The existing swine facility has an animal unit
capacity of 1,000 or more.
(B) The existing swine facility is located over
the Equus Beds. The swine facility or swine
waste-retention lagoon or pond closure plan shall
be developed and submitted to the department
with the next application for permit renewal or
modification for the existing swine facility.
(d) When submitting a swine facility or swine
waste-retention lagoon or pond closure plan to the
department, each swine operator shall submit at
least four copies of the plan.
(e) A swine facility or swine waste-retention lagoon or pond closure plan shall include, at a minimum, the following:
(1) A description of all swine waste management and swine pollution control system components utilized to contain, control, or store swine
or other process wastes at the swine facility;
(2) a description of the procedures to be employed to remove and dispose of swine or other
process wastes;
(3) a description of the maintenance, deactivation, conversion, or demolition of all swine wasteretention lagoons or ponds at the swine facility
pursuant to K.S.A. 65-1,190, and amendments
thereto, or the closure of any swine waste-retention lagoon or pond by one of the following
methods:
(A) Removing the berms, and leveling and revegetating the site to provide erosion control;
(B) leaving the structure or structures in place
for use as a freshwater farm pond or reservoir;
(C) retaining the structure or structures for future use as a part of a swine waste management
or pollution control system; or
(D) using any other method approved by the
secretary; and
(4) a description of, and detailed drawings for,
the plugging of any water or groundwater monitoring wells at the swine facility.
(f) Each swine operator of a swine facility required to have a swine facility closure plan and a
swine waste-retention lagoon or pond closure plan

shall amend each plan and submit the amended
plans to the department for approval whenever
specifically directed by the secretary or whenever
warranted by one or more of the following:
(1) Any significant changes in operation of the
swine facility;
(2) any significant change or modification in the
swine waste management or swine pollution control systems; or
(3) any other significant conditions affecting the
swine facility, swine waste management system, or
swine pollution control system.
(g) Each operator of a swine facility that is required to develop a swine facility or swine wasteretention lagoon or pond closure plan shall retain
the current plan at the site office of the facility or
at a central records location, in a manner that is
accessible to inspection by representatives of the
department.
(h) The closure of a swine facility or swine
waste-retention lagoon or pond shall be completed within six months of notification to the department of the proposed closure of the facility or
termination of operations.
(i) Each swine operator seeking an extension of
time for closure shall submit a written request to
the secretary. The request shall detail the reasons
for the extension. Only weather conditions or the
legal change in ownership of the swine facility
shall be grounds for the secretary to consider
granting an extension.
(j) If the operator of a swine facility is unwilling
or unable to properly close the swine facility, the
owner of swine at the swine facility and the property owner shall be responsible for closing the
swine facility in accordance with these regulations
and in a manner that protects the waters of the
state, public health, and the environment. (Authorized by K.S.A. 2005 Supp. 65-171d; implementing K.S.A. 65-164, 65-165, 65-166, K.S.A.
2005 Supp. 65-171d, K.S.A. 65-1,189 and 651,190; effective Jan. 15, 1999; amended March 16,
2007.)
28-18a-26. Requirements for swine facility operator certification. Each operator of a
swine facility with an animal unit capacity of 1,000
or more that is required to have a permit shall
obtain a swine waste management and swine pollution control system operator certificate. Each
swine operator that desires or is required to obtain
a swine facility operator certificate shall meet the
following requirements:
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(a) Each applicant shall be a swine facility operator who maintains or supervises a swine waste
management or swine pollution control system.
(b) Each swine facility operator shall submit a
complete application and the appropriate fee to
the department. The application shall be received
by the department at least two weeks before the
scheduled examination date. Late applications
shall not be accepted for the scheduled examination date.
(c) If an applicant provides false information on
an application, the applicant shall not be accepted
for examination, and the fee submitted with the
application shall not be returned to the applicant.
The applicant shall be notified of the decision denying acceptance for examination and shall not be
allowed to take the examination for two consecutive years. (Authorized by K.S.A. 2003 Supp. 65171d, K.S.A. 65-1,183, and K.S.A. 65-4512; implementing K.S.A. 65-1,183, 65-1,186, and
65-4512; effective Jan. 15, 1999; amended March
16, 2007.)
28-18a-32. (Authorized by K.S.A. 1997
Supp. 65-171d, as amended by L. 1998, ch. 143,
sec. 1, and L. 1998, ch. 143, sec. 5 [K.S.A. 1998
Supp. 65-1,181]; implementing K.S.A. 1997 Supp.
65-164, K.S.A. 1997 Supp. 65-165, as amended by
L. 1998, ch. 62, sec. 1, K.S.A. 65-166, K.S.A. 1997
Supp. 65-166a, K.S.A. 1997 Supp. 65-171d, as
amended by L. 1998, ch. 143, sec. 1, K.S.A. 65171h, and L. 1998, ch. 143, sec. 5 [K.S.A. 1998
Supp. 65-1,181]; effective Jan. 15, 1999; revoked
March 16, 2007.)
28-18a-33. Groundwater
protection
requirements for swine waste-retention lagoons or ponds, swine waste management
systems, and waste treatment facilities. (a)
The provisions of this article shall not apply to any
permitted swine waste-retention lagoon or pond
or swine waste management system, or waste
treatment facility that is in existence or that the
secretary approved for construction before the effective date of this regulation, unless information
becomes available showing that the swine wasteretention lagoon or pond, swine waste management system, or waste treatment facility presents
an imminent threat to public health or the
environment.
(b)(1) The provisions of this article shall not apply to any existing or proposed swine waste-retention lagoon or pond, swine waste management
system, or waste treatment facility located at a
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swine facility if all of the following conditions are
met:
(A) The swine facility existed on July 1, 1994
and is still in existence as defined in K.S.A. 651,178, and amendments thereto.
(B) The swine operator registered the swine facility with the secretary before July 1, 1996.
(C) The capacity of the existing or proposed
swine waste-retention lagoon or pond, swine
waste management system, or waste treatment facility is no larger than that necessary to serve the
facility as described in the registration application
submitted before July 1, 1996.
(D) The separation distance from the bottom
of the existing or proposed swine waste-retention
lagoon or pond, swine waste management system,
or waste treatment facility to groundwater is less
than 10 feet.
(2) Each operator of a swine facility meeting the
requirements of paragraph (b)(1) of this regulation and proposing to use a swine waste-retention
lagoon or pond, swine waste management system,
or waste treatment facility shall propose site-specific groundwater protection measures for the secretary’s consideration for approval.
(c) Each new or expanded portion of a swine
waste-retention lagoon or pond, swine waste management system, or waste treatment facility other
than those described in subsections (a) and (b)
shall be located a minimum of 10 feet above the
static groundwater level, as measured from the
lowest elevation of the finished interior grade of
the swine waste-retention lagoon or pond, the
swine waste management system, or the waste
treatment facility. Each swine operator of or permit applicant for a swine facility shall notify the
department at least two days before performing
any site investigations to determine the static
groundwater level at the site.
(d) Each swine operator or permit applicant
shall ensure that each liner for a new or expanded
portion of a swine waste-retention lagoon or pond,
swine waste management system, or waste treatment facility meets the following requirements:
(1) If the new or expanded portion of the swine
waste-retention lagoon or pond, swine waste management system, or waste treatment facility is not
located over the Equus Beds or in a sensitive
groundwater area, the materials used for the liner
shall have a seepage rate of no more than 1⁄4 inch
per day, except as required by K.S.A. 65-1,181,
and amendments thereto.
(2) If the new or expanded portion of the swine
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waste-retention lagoon or pond, the swine waste
management system, or the waste treatment facility is located in a sensitive groundwater area,
the materials used for the liner shall have a seepage rate of no more than 1⁄10 inch per day.
(3) If the new or expanded portion of the swine
waste-retention lagoon or pond, the swine waste
management system, or the waste treatment facility is located over the Equus Beds, either an
impermeable synthetic membrane liner shall be
used or the material used for the liner shall consist
of either of the following:
(A) Two or more layers of compacted soil designed to have a seepage rate of no more than 1⁄10
inch per day. To demonstrate that this seepage
requirement is met, the soil liner seepage rate
shall be determined within 12 months of placing
the swine waste-retention lagoon or pond, the
swine waste management system, or the waste
treatment facility into operation. The test method
used shall be the whole pond seepage test; or
(B) any material that has been approved
through the variance process in accordance with
K.A.R. 28-18a-25.
(e) Each permit applicant or operator that conducts testing to determine the seepage rate shall
submit four copies of the test results to the
department.
(f) For the purpose of K.A.R. 28-18a-1 through
K.A.R. 28-18a-33, an imminent threat to public
health or the environment may be deemed to exist
if physical, chemical, biological, or radiological
substances or a combination of these substances
is released into subsurface waters of the state and
results in a concentration or amount of a substance in excess of the numerical criteria designated for aquatic life protection, agricultural use,
or public health protection as provided in the
‘‘Kansas surface water quality standards: table of
numeric criteria,’’ dated December 6, 2004,
which is adopted by reference in K.A.R. 28-1628e. If the background concentration of a substance is naturally occurring and is greater than
the numerical criterion, the background concentration shall be considered the criterion. (Authorized by K.S.A. 2005 Supp. 65-171d; implementing
K.S.A. 65-164, K.S.A. 2005 Supp. 65-171d, and
K.S.A. 65-171h; effective March 16, 2007.)
Article 19.—AMBIENT AIR QUALITY
STANDARDS AND AIR POLLUTION
CONTROL
28-19-350. Prevention of significant deterioration (PSD) of air quality. (a) PSD

requirements. The requirements of this regulation shall apply to the construction of major stationary sources and major modifications of stationary sources as defined in 40 C.F.R. 52.21 in
areas of the state designated as attainment areas
or unclassified areas for any pollutant under the
procedures prescribed by section 107(d) of the
federal clean air act, 42 U.S.C. 7407(d).
(b) Adoption by reference; exceptions.
(1) 40 C.F.R. 52.21, as in effect on July 1, 2004,
is adopted by reference, except as specified in paragraphs (b)(2) and (3).
(2) The following subsections of the federal
regulation adopted in paragraph (b)(1) are excluded from adoption:
(A) Plan disapproval, 52.21(a)(1);
(B) stack heights, 52.21(h);
(C) air quality analysis, 52.21(m)(1)(v);
(D) visibility monitoring, 52.21(o)(3);
(E) public participation, 52.21(q);
(F) environmental impact statements, 52.21(s);
(G) disputed permits or redesignations,
52.21(t);
(H) delegation of authority, 52.21(u); and
(I) permit rescission, 52.21(w).
(3) The following subsections of the federal
regulation adopted in paragraph (b)(1), which are
subject to a federal court order of stay or remand
or have been vacated, are excluded from adoption:
(A) Routine
maintenance, repair,
and
replacement:
(i) The second sentence of 52.21(b)(2)(iii)(a);
(ii) 52.21(b)(55-58); and
(iii) 52.21(cc);
(B) clean unit:
(i) 52.21(a)(2)(iv)(e) and (f);
(ii) 52.21(b)(3)(iii)(b) and (vi)(d);
(iii) 52.21(b)(42);
(iv) the phrase ‘‘at a clean unit or’’ in
52.21(r)(6);
(v) 52.21(x); and
(vi) 52.21(y);
(C) pollution control projects:
(i) 52.21(a)(2)(vi);
(ii) 52.21(b)(2)(iii)(h);
(iii) 52.21(b)(3)(vi)(d);
(iv) 52.21(b)(32); and
(v) 52.21(z); and
(D) recordkeeping requirements for projected
actual emissions: the clause ‘‘in circumstances
where there is a reasonable possibility that a project that is not a part of a major modification may
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result in a significant emissions increase’’ in
52.21(r)(6).
(c) Provisions adopted by reference; term usage. When used in any provision adopted from 40
C.F.R. 52.21, each reference to ‘‘administrator’’
shall mean the ‘‘secretary of health and environment or an authorized representative of the secretary,’’ except for the following:
(1) In subsections 52.21(b)(3)(iii)(a) and
52.21(b)(48)(ii), ‘‘administrator’’ shall mean both
the ‘‘secretary of health and environment’’ and the
‘‘administrator of the U.S. environmental protection agency.’’
(2) In subsections 52.21(b)(17), 52.21(b)(37)(i),
52.21(b)(43), 52.21(b)(48)(ii)(c), 52.21(b)(50)(i),
52.21(b)(51), 52.21(g), 52.21(i)(6-8), 52.21(l)(2),
and 52.21(m)(l)(vii-viii), ‘‘administrator’’ shall
mean only the ‘‘administrator of the U.S. environmental protection agency.’’
(d) Internal references. The following federal
regulations as in effect on July 1, 2004, which are
referred to in the federal regulation adopted in
paragraph (b)(1), are hereby adopted by
reference:
(1) 40 C.F.R. part 51, subpart I;
(2) 40 C.F.R. part 51, appendices S and W; and
(3) 40 C.F.R. part 58, appendix B.
(e) Definitions. For the purposes of this regulation, the following definitions shall apply:
(1) ‘‘Act’’ shall mean the federal clean air act,
42 U.S.C. 7401 et seq.
(2) ‘‘Class I, II or III area’’ shall mean a classification assigned to any area of the state under
the provisions of sections 162 and 164 of the act,
42 U.S.C. 7472 and 7474, and amendments
thereto.
(3) ‘‘State’’ shall mean the state of Kansas, unless the context clearly indicates otherwise.
(f) Ambient air ceiling protection. In relation
to ambient air ceilings, the following requirements shall apply:
(1) Except as stated in paragraph (f)(2) of this
regulation, a permit shall not be issued for any
new major stationary source or major modification
as defined in 40 C.F.R. 52.21(b) if the source or
modification will be located in an attainment area
or an unclassifiable area for any national ambient
air quality standard and if the source or modification would cause or contribute to a violation of
any national ambient air quality standard. A major
source or major modification shall be considered
to cause or contribute to a violation of a national
ambient air quality standard if the air quality im-
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pact of the source or modification would exceed
the following levels at any locality that does not or
would not meet the applicable national standard:
Pollutant
Sulphur
dioxide
PM10
Nitrogen
dioxide
Carbon
monoxide

Annual
1.0 mg/m3

Averaging Time
24 hrs.
8 hrs.
5 mg/m3 --------

3 hrs.
1 hr.
25 mg/m3 --------

1.0 mg/m3
1.0 mg/m3

5 mg/m3
--------

---------------

---------------

---------------

--------

--------

0.5 mg/m3

--------

2 mg/m3

(2) A permit may be granted for a major stationary source or major modification as identified
in paragraph (f)(1) of this regulation if the impact
of the major stationary source’s or major modification’s emissions upon air quality is reduced by
a sufficient amount to compensate for any adverse
impact at the location where the major source or
modification would otherwise cause or contribute
to a violation of any national ambient air quality
standard. Subsection (f) of this regulation shall not
apply to a major stationary source or major modification with respect to a particular pollutant if
the owner or operator demonstrates that the
source is located in an area that has been identified as not meeting either the national primary or
secondary ambient air quality standard for that
particular pollutant.
(g) Stack height requirements. K.A.R. 28-1918 through K.A.R. 28-19-18f, regarding stack
height requirements, shall apply to the sources
subject to this regulation.
(h) Application required. Each application for
a PSD permit shall be submitted by the owner or
operator on the forms provided or approved by
the department. K.A.R. 28-19-300 through K.A.R.
28-19-304, regarding construction permit and approval requirements, shall apply to the sources
subject to this regulation.
(i) Impact on federal class I areas; notification
required. If the emissions from any proposed major stationary source or major modification subject
to this regulation will affect any air quality-related
values in any federal class I area, a copy of the
permit application for the source or modification
shall be transmitted by the secretary or an authorized representative of the secretary to the administrator of the U.S. environmental protection
agency through the appropriate regional office.
The administrator, through the appropriate regional office, shall also be notified of every action
taken concerning the application.
(j) Permit suspension or revocation. Any per-
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mit issued under this regulation may be suspended or revoked by the secretary upon a finding
that the owner or operator has failed to comply
with any requirement specified in the permit or
with any other statutory or regulatory requirement. This subsection shall not be interpreted to
preclude any other remedy provided by law to the
secretary.
(k) Public participation requirements. In addition to the requirements of K.A.R. 28-19-204,
the following public participation requirements
shall be met before issuance of the permit:
(1) The public notice shall include the
following:
(A) A statement specifying the portion of the
applicable maximum allowable increment that is
expected to be consumed by the source or modification; and
(B) a statement that the federal land manager
of any adversely impacted federal class I area has
the opportunity to provide the secretary with a
demonstration that the emissions from the proposed source or modification will have an adverse
impact on air quality-related values in the federal
class I area.
(2) A copy of the public notice shall be mailed
to the following:
(A) The applicant;
(B) the administrator of the U.S. environmental protection agency through the appropriate regional office;
(C) any state or local air pollution control
agency having jurisdiction in the air quality control
region in which the new or modified installation
will be located;
(D) the chief executives of the city and county
where the source will be located;
(E) any comprehensive regional land use planning agency having jurisdiction where the source
will be located; and
(F) any state, federal land manager, or Indian
governing body whose lands will be affected by
emissions from the new construction or
modification.
(3) In addition to those materials required to
be available for public review at the appropriate
district office or local agency, a summary analysis
and discussion of those materials as they relate to
establishing compliance with the requirements of
this regulation shall be made available for public
review.
(4) Copies of all comments received and the
written determination of the secretary shall be

made available for public inspection at the appropriate district office or local agency. (Authorized
by K.S.A. 65-3005; implementing K.S.A. 65-3008;
effective Nov. 22, 2002; amended June 30, 2006.)
28-19-720. New source performance
standards. (a) 40 C.F.R. part 60 and its appendices, as revised on July 1, 2005 and as amended
by 70 fed. reg. 51268-51269 (2005) and 71 fed.
reg. 33398-33400 (2006), are adopted by reference except for the following:
(1) 40 C.F.R. 60.4;
(2) 40 C.F.R. 60.9;
(3) 40 C.F.R. 60.10;
(4) 40 C.F.R. 60.16; and
(5) subpart HHHH.
(b) Unless the context clearly indicates otherwise, the following meanings shall be given to
these terms as they appear in 40 C.F.R. part 60,
as adopted by reference in subsection (a):
(1) The term ‘‘administrator’’ shall mean the
secretary or the secretary’s authorized
representative.
(2) The term ‘‘United States environmental
protection agency’’ and any term referring to the
United States environmental protection agency
shall mean the department.
(3) The term ‘‘state’’ shall mean the state of
Kansas.
(c) The owner or operator of each source that
is subject to this regulation shall submit to the
department any required annual reports specified
in 40 C.F.R. part 60 within 180 days of the last
day of the year for which the report is required,
unless the owner or operator is required in this
article to submit annual reports on a different
schedule. (Authorized by K.S.A. 2006 Supp. 653005; implementing K.S.A. 65-3008 and 65-3010;
effective Jan. 23, 1995; amended June 6, 1997;
amended June 11, 1999; amended Dec. 3, 2004;
amended June 15, 2007.)
28-19-728. Definitions; measurements,
abbreviations, and acronyms. For the purposes
of K.A.R. 28-19-728 through K.A.R. 28-19-728f,
the following federal regulations, as revised on
July 1, 2005 and hereby adopted by reference,
shall apply:
(a) 40 C.F.R. 60.4102; and
(b) 40 C.F.R. 60.4103. (Authorized by K.S.A.
2006 Supp. 65-3005; implementing K.S.A. 653010; effective June 15, 2007.)

146

28-19-728a. Applicability.

40

C.F.R.

AMBIENT AIR QUALITY STANDARDS AND AIR POLLUTION CONTROL 28-19-728d
60.4104, as revised on July 1, 2005 and as
amended by 71 fed. reg. 33400-33401 (2006), is
adopted by reference. (Authorized by K.S.A. 2006
Supp. 65-3005; implementing K.S.A. 65-3010; effective June 15, 2007.)
28-19-728b. Emissions budget requirements; appeal procedure. The following federal
regulations, as revised on July 1, 2005, are adopted
by reference:
(a) 40 C.F.R. 60.4106;
(b) 40 C.F.R. 60.4107; and
(c) 40 C.F.R. 60.4108. (Authorized by K.S.A.
2006 Supp. 65-3005; implementing K.S.A. 653010; effective June 15, 2007.)
28-19-728c. Mercury designated representative; permits. The following federal regulations, as revised on July 1, 2005, are adopted
by reference:
(a) 40 C.F.R. 60.4110 through 60.4114; and
(b) 40 C.F.R. 60.4120 through 60.4124. (Authorized by K.S.A. 2006 Supp. 65-3005; implementing K.S.A. 65-3010; effective June 15, 2007.)
28-19-728d. Mercury allowance allocations. (a) State mercury budget, phase I. For each
control period in year 2010 through year 2017, the
total annual budget of mercury allocations for all
units subject to K.A.R. 28-19-728 through K.A.R.
28-19-728f shall be 23,136 ounces.
(b) State mercury budget, phase II. For each
control period beginning in year 2018 and thereafter, the total annual budget of mercury allocations for all units subject to K.A.R. 28-19-728
through K.A.R. 28-19-728f shall be 9,120 ounces.
(c) Distribution of mercury budget. The annual
mercury allocation budget shall consist of the following components:
(1) An amount equal to 97 percent of the
amount specified in subsection (a) or (b) as applicable, which shall be permanently allocated
among the existing units pursuant to subsection
(d); and
(2) an amount equal to 3 percent of the amount
specified in subsection (a) or (b) as applicable,
which shall be set aside for allocation to new units
pursuant to subsection (e) or for other purposes
to implement this regulation or related air quality
regulations.
(d) Mercury emission allowances for existing
units. For each control period in year 2010 and
thereafter, a total amount of mercury emission allowances equal to 97 percent of the applicable

state mercury budget shall be allocated to all mercury budget units in the state that commenced
operation before January 1, 2001. The annual
mercury allowance for each mercury budget unit
shall be an amount that is determined by multiplying the total amount of mercury emission allowances by the ratio of the baseline heat input of
the mercury budget unit to the total amount of
baseline heat input of all of the mercury budget
units, which shall then be rounded to the nearest
whole allowance. This allowance shall not exceed
the allocation specified in subsection (a) or (b).
The baseline heat input for units that commenced
operation before January 1, 2001 shall be determined pursuant to the following paragraphs, except as provided in subsection (f).
(1) The baseline heat input, expressed in millions of British thermal units (MMBtu), shall be
the average of the three highest amounts of the
unit’s control period heat input for year 2000
through year 2004.
(2) The control period heat input for each year
shall be calculated by the following method:
(A) Multiplying the following:
(i) The total heat input for the unit during the
control period; and
(ii) the sum of the number of tons of subbituminous coal burned in the unit during the control
period, multiplied by 1.25, and the number of tons
of bituminous coal burned in the unit during the
control period; and
(B) dividing the product calculated in paragraph (d)(2)(A) by the total number of tons of subbituminous coal and bituminous coal burned in
the unit during the control period.
(3) The data reported for the calculations in
paragraph (d)(2) shall be as reported to the
department.
(e) Mercury emission allowances for new units.
For each control period in year 2010 and thereafter, the mercury allowances for mercury budget
units that commenced operation on or after January 1, 2001 shall be allocated in accordance with
the following procedures:
(1) Starting with the control period in year 2010
or the first control period in which the mercury
budget unit commences commercial operation,
whichever is later, the mercury designated representative of a new mercury budget unit may
submit to the department a request to be permanently allocated mercury emission allowances
from the set-aside. The request shall not exceed
one-third of the amount of the mercury allow-
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ances in the set-aside for the control period. This
request shall be submitted on forms provided by
the department or approved by the secretary. The
mercury allowance allocation request shall be submitted on or before July 1 of the first control period for which the mercury allowances are requested and after the date on which the mercury
budget unit commences commercial operation.
No allocation may be made without a written request
from
the
mercury
designated
representative.
(2) Each mercury allowance request under paragraph (e)(1) shall specify a requested amount
from the set-aside under paragraph (c)(2) for a
specific control period that does not exceed the
mercury budget unit’s share of the set-aside for
the control period on the basis of the nameplate
capacity as defined in 40 C.F.R. 60.4102, which is
adopted in K.A.R. 28-19-728. The requested
emission rate shall not exceed five ounces of mercury for each megawatt of capacity for the control
periods in year 2010 through year 2017 and two
ounces of mercury for each megawatt of capacity
for the control periods in year 2018 and
thereafter.
(3) The mercury allowances for each control period pursuant to requests submitted under this
subsection shall be allocated as follows:
(A) The mercury allowances from the set-aside
for each qualifying new unit in each control period
beginning in year 2010 shall not exceed the allowances in a qualifying request under paragraph
(e)(1) or (2) or the remaining allowances in the
set-aside, whichever is less.
(B) Allocations from the set-aside shall be made
for new units in the order in which qualifying requests are received by the department.
(C) Each mercury designated representative
that submitted an allowance allocation request
shall be notified by mail of the amount of mercury
allowances allocated for that control period and
subsequent control periods allocated to the mercury budget unit covered by the request.
(D) For each control period beginning in year
2010, the balance of allocations in the set-aside
budget shall be decreased by the amount allocated
to each new unit.
(f) Unallocated set-aside. All unallocated mercury allowances remaining in the set-aside for a
control period shall be retained within the state
budget account. Any unused set-aside allowances
may be held, retired, or allocated by the depart-

ment, if the secretary determines that this is necessary for one or more of the following purposes:
(1) To protect public health and the
environment;
(2) to respond to market changes; or
(3) to encourage energy resource development
in an environmentally responsible manner.
(g) Determination of heat input and mercury
emissions. A mercury budget unit’s control period
heat input and mercury emissions for a calendar
year under subsection (d) shall be determined in
accordance with 40 C.F.R. part 75, subpart I and
appendices A, B, F and K, as adopted in K.A.R.
28-19-728f. (Authorized by K.S.A. 2006 Supp. 653005; implementing K.S.A. 65-3010; effective
June 15, 2007.)
28-19-728e. Allowance tracking system; retired unit exemption. The following federal regulations, as revised on July 1, 2005, are
adopted by reference:
(a) 40 C.F.R. 60.4151 through 60.4157;
(b) 40 C.F.R. 60.4160 through 60.4162; and
(c) 40 C.F.R. 60.4105. However, in 40 C.F.R.
60.4105(b)(2), ‘‘§§60.4140 through 60.4142’’ shall
be replaced by ‘‘K.A.R. 28-19-728d.’’ (Authorized
by K.S.A. 2006 Supp. 65-3005; implementing
K.S.A. 65-3010; effective June 15, 2007.)
28-19-728f. Monitoring and reporting.
(a) 40 C.F.R. 60.4170 through 60.4176, as revised
on July 1, 2005, are adopted by reference.
(b) The following sections of 40 C.F.R. part 75,
as revised on July 1, 2005 or as otherwise specified, are adopted by reference:
(1) 40 C.F.R. 75.2(d);
(2) 40 C.F.R. 75.6(a)(38), (43), and (44);
(3) 40 C.F.R. 75.6(b), (c), (d), and (e), as
amended by 70 fed. reg. 51269 (2005);
(4) 40 C.F.R. 75.10(d)(1) and (3);
(5) 40 C.F.R. 75.15;
(6) 40 C.F.R. 75.20(a)(5)(i), (b), (c)(1), (c)(9),
and (d)(2)(v);
(7) 40 C.F.R. 75.21(a)(3);
(8) 40 C.F.R. 75.22(a)(7) and (b)(5);
(9) 40 C.F.R. 75.24(d);
(10) 40 C.F.R. 75.31(a), (b)(1), and (b)(2);
(11) 40 C.F.R. 75.32(a);
(12) 40 C.F.R. 75.33, table 1;
(13) 40 C.F.R. 75.38;
(14) 40 C.F.R. 75.39;
(15) 40 C.F.R. 75.53(e)(1)(i)(E), (iv), and (x);
(16) 40 C.F.R. 75.57(i) and (j);
(17) 40 C.F.R. 75.58(b)(3)(i) and (ii);
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(18) 40 C.F.R. 75.59(a)(1), (3), (5)(ii), (6),
(7)(vii), (9)(vi), and (14), and (c);
(19) subpart I; and
(20) appendices A, B, F, and K. (Authorized by
K.S.A. 2006 Supp. 65-3005 and K.S.A. 65-3007;
implementing K.S.A. 65-3007 and 65-3010; effective June 15, 2007.)
28-19-735. National emission standards
for hazardous air pollutants. (a) 40 C.F.R. part
61 and its appendices, as in effect on July 1, 2005,
are adopted by reference except for the following:
(1) 40 C.F.R. 61.04;
(2) 40 C.F.R. 61.16;
(3) 40 C.F.R. 61.17;
(4) 40 C.F.R. 61, subpart H;
(5) 40 C.F.R. 61, subpart I; and
(6) 40 C.F.R. 61, subpart K.
(b) Unless the context clearly indicates otherwise, the following meanings shall be given to
these terms as they appear in 40 C.F.R. part 61:
(1) The term ‘‘administrator’’ shall mean the
secretary or the secretary’s authorized
representative.
(2) The term ‘‘United States environmental
protection agency’’ or any term referring to the
United States environmental protection agency
shall mean the department.
(3) The term ‘‘state’’ shall mean the state of
Kansas. (Authorized by K.S.A. 2006 Supp. 653005; implementing K.S.A. 65-3008 and 65-3010;
effective Jan. 23, 1995; amended June 6, 1997;
amended June 11, 1999; amended Dec. 3, 2004;
amended June 15, 2007.)
28-19-750. Hazardous air pollutants;
maximum achievable control technology. (a)
40 C.F.R. part 63 and its appendices, as in effect
on July 1, 2005, are adopted by reference, except
for the following:
(1) 40 C.F.R. 63.12;
(2) 40 C.F.R. 63.13;
(3) 40 C.F.R. 63.15;
(4) 40 C.F.R. 63.40 through 63.44; and
(5) 40 C.F.R. part 63, subpart E.
(b) Unless the context clearly indicates otherwise, the following meanings shall be given to
these terms as they appear in 40 C.F.R. part 63:
(1) The term ‘‘administrator’’ shall mean the
secretary or the secretary’s authorized
representative.
(2) The term ‘‘United States environmental
protection agency’’ or any term referring to the
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United States environmental protection agency
shall mean the department.
(3) The term ‘‘state’’ shall mean the state of
Kansas. (Authorized by K.S.A. 2006 Supp. 653005; implementing K.S.A. 65-3008 and 65-3010;
effective Jan. 23, 1995; amended June 6, 1997;
amended June 11, 1999; amended Dec. 3, 2004;
amended June 15, 2007.)
Article 24.—SANITARY REGULATIONS
FOR THE PRACTICE OF
COSMETOLOGY, NAIL TECHNOLOGY,
ELECTROLOGY, OR ESTHETICS
28-24-1. Definitions. (a) ‘‘Apprentice’’ has
the meaning specified in K.S.A. 65-1901, and
amendments thereto.
(b) ‘‘Bleach solution’’ means a mixture consisting of one part liquid bleach and nine parts water.
The solution shall be kept in a closed container,
and a fresh solution shall be made at least once
every 24 hours.
(c) ‘‘Board’’ means the Kansas board of
cosmetology.
(d) ‘‘Clean’’ means free from all soil and dirt
and washed with soap or detergent.
(e) ‘‘Communicable disease or condition’’
means a disease or condition that is diagnosed by
a licensed health care professional as being contagious or transmissible and that can be transmitted in the practice of cosmetology, nail technology, electrology, or esthetics.
(f) ‘‘Consumer’’ means a person who receives
services from a licensed cosmetologist, electrologist, manicurist, esthetician, or cosmetology
technician.
(g) ‘‘EPA’’ means the United States environmental protection agency.
(h) ‘‘Establishment’’ means any place licensed
by the board of cosmetology where cosmetology,
nail technology, electrology, or esthetics is practiced, other than a school.
(i) ‘‘FDA’’ means the food and drug administration of the United States department of health
and human services.
(j) ‘‘Licensee’’ means any person licensed as a
cosmetologist, cosmetology technician, manicurist, electrologist, esthetician, or instructor.
(k) ‘‘Mobile establishment’’ means a self-contained, enclosed mobile unit licensed for the practice of one or more of the following:
(1) Cosmetology;
(2) nail technology;

149

28-24-2

KANSAS DEPT. OF HEALTH AND ENVIRONMENT

(3) esthetics; and
(4) electrology.
(l) ‘‘Noninvasive,’’ when used to describe procedures or services, means the procedures or services confined to the nonliving cells of the epidermis found in the stratum corneum layer of the
skin. The practice of cosmetology, nail technology,
or esthetics shall not alter, cut, or damage any living cells.
(m) ‘‘Operator’’ means the person who is licensed to operate an establishment or school.
(n) ‘‘Product’’ means any liquid, cream, powder,
spray, or other material used on the consumer in
the practice of cosmetology, electrology, nail technology, or esthetics.
(o) ‘‘Protective gloves’’ means gloves made of
vinyl or latex or of an alternate material that provides equivalent protection.
(p) ‘‘School’’ means any place licensed by the
board of cosmetology for the training of cosmetologists, manicurists, estheticians, electrologists,
and instructors-in-training.
(q) ‘‘Single-use,’’ when used to describe presterilized products or items, means presterilized
products or items intended to be disposed of immediately after one use.
(r) ‘‘Universal precautions’’ means the following
guidelines and controls published by the centers
for disease control (CDC), which are hereby
adopted by reference:
(1) ‘‘Guidelines for prevention of transmission
of human immunodeficiency virus and hepatitis B
virus to health-care and public-safety workers: a
response to P.L. 100-607, the health omnibus programs extension act of 1988,’’ as published in morbidity and mortality weekly report (MMWR) on
June 23, 1989, vol. 38, no. S-6; and
(2) ‘‘recommendations for preventing transmission of human immunodeficiency virus and hepatitis B virus to patients during exposure-prone
invasive procedures,’’ as published in morbidity
and mortality weekly report (MMWR) on July 12,
1991, vol. 40, no. RR-08. (Authorized by and implementing K.S.A. 65-1,148; effective Jan. 4,
1993; amended Oct. 5, 2007.)
28-24-2. Personal cleanliness. (a) Each licensee or apprentice shall thoroughly wash that
person’s hands with liquid soap and water or with
any equally effective cleansing solution before
serving each consumer.
(b) Each licensee or apprentice serving a consumer shall be clean at all times. This requirement

shall include the uniform or attire worn by the
licensee or apprentice. (Authorized by and implementing K.S.A. 65-1,148; effective Jan. 4, 1993;
amended Jan. 2, 1998; amended Oct. 5, 2007.)
28-24-3. Communicable diseases or
conditions; universal precautions. (a) No licensee or apprentice afflicted with a communicable disease or condition, as defined in K.A.R.
28-24-1, shall be permitted to work or train in a
school or establishment.
(b) Services shall not knowingly be performed
on or by any person who has a communicable disease or condition or parasites that could be transmitted in the delivery of services under these regulations. Blood-borne diseases, including HIV
infection, hepatitis B (HBV), and hepatitis C
(HCV), shall not be considered infectious or contagious communicable diseases or conditions under this regulation.
(c) If there is a likelihood of exposure to blood
or body fluids while practicing cosmetology, nail
technology, esthetics, or electrology, the apprentice or licensee shall wear single-use protective
gloves and shall adhere to universal precautions
when exposed to blood or body fluids.
(d) If a blood spill occurs, the licensee or apprentice shall perform all of the following
procedures:
(1) Stop service immediately;
(2) don protective gloves;
(3) clean the injured area with an antiseptic solution and cover the wound with a sterile bandage
to prevent further blood exposure;
(4) double-bag and dispose of all contaminated
items;
(5) clean and disinfect all equipment, tools, and
implements that have come in contact with the
blood; and
(6) clean the station with disinfectant. (Authorized by and implementing K.S.A. 65-1,148; effective Jan. 4, 1993; amended Oct. 5, 2007.)
28-24-4. Towels, robes, and linens. (a)
After a towel, robe, or linen has been used once,
the licensee or apprentice shall deposit the item
in a closed and labeled receptacle and shall not
use the towel, robe, or linen again until the item
has been properly laundered and sanitized.
(b) Each licensee or apprentice shall launder
used towels, robes, and linens using either regular
commercial laundering or a noncommercial laundering process in which the towels, robes, and linens are immersed in water with a temperature of
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at least 140 degrees Fahrenheit for at least 15
minutes during the washing or rinsing operation.
(c) Each licensee or apprentice shall store all
clean towels, robes, and linens in a clean, closed,
and labeled cabinet. (Authorized by and implementing K.S.A. 65-1,148; effective Jan. 4, 1993;
amended Jan. 2, 1998; amended Oct. 5, 2007.)
28-24-5. Headrests, shampoo bowls,
treatment tables, and sinks. (a) Each licensee
or apprentice shall sanitize the shampoo bowls,
back bars, service chairs, manicure and treatment
tables, sinks, nonporous surfaces, and workstation
areas before each consumer service. Each treatment table or manicure table shall be covered
with a clean sheet of examination paper or a clean
towel or linen for each consumer service. Each
item, except for any single-use item, that comes
into contact with skin shall be disinfected before
the item is used in providing services to another
consumer.
(b) Each establishment shall have at least one
shampoo bowl with a shampoo spray, in working
order at all times, to be used with hot and cold
running water.
(c) Each school shall have at least two handwashing sinks with hot and cold running water in
the work area. (Authorized by and implementing
K.S.A. 65-1,148; effective Jan. 4, 1993; amended
Oct. 5, 2007.)
28-24-6. Bottles and containers. Each licensee or apprentice shall ensure that each bottle
and container in use shall be distinctly and correctly labeled to disclose the contents. In addition,
each bottle or container containing any poisonous
or caustic substance shall be distinctly marked as
such and shall be stored in an area that is not open
to the public. (Authorized by and implementing
K.S.A. 65-1,148; effective Jan. 4, 1993; amended
Oct. 5, 2007.)
28-24-7. Products. (a) Each licensee or apprentice shall keep all products in properly labeled, clean, and closed containers.
(b) When only a portion of a product is to be
used on a consumer, the licensee or apprentice
shall remove the product from a bulk supply container in a way that does not contaminate the unused portion. The licensee or apprentice shall discard any remaining portion that is not used during
that consumer’s service.
(c) Each licensee or apprentice shall maintain
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all products in a manner that keeps the products
free of contaminants.
(d) A licensee or apprentice shall not use in any
establishment or school any product banned or
restricted by the FDA for use in cosmetology, nail
technology, esthetics, or electrology. (Authorized
by and implementing K.S.A. 65-1,148; effective
Jan. 4, 1993; amended Oct. 5, 2007.)
28-24-8. Instruments and supplies. (a)
Each licensee or apprentice shall use a sanitary
neck strip or towel to keep the full-length protective covering from coming in direct contact with
the neck of each consumer receiving cosmetology
services.
(b) Each licensee or apprentice shall dispose of
any supplies or instruments that come in direct
contact with a consumer and cannot be disinfected or sterilized. These supplies or instruments
shall be disposed of in a covered waste receptacle
immediately after the single use.
(c) Each licensee or apprentice shall immediately dispose of any single-use material coming
into contact with blood or other bodily fluids. The
contaminated material shall be double-bagged,
sealed, and disposed of. All needles and any other
sharp items shall be disposed of in a sharps
container.
(d) Each sanding band used on an electric file
shall be a single-use item. The licensee or apprentice shall dispose of each sanding band after
it is used.
(e) In the practice of electrology, all needles
shall be single-use items. The licensee or apprentice shall dispose of each needle after it is used.
(f) Each licensee or apprentice shall properly
disinfect each metal bit for an electric file after
each use on a consumer and then shall store the
bit in a clean, closed, and labeled container until
its next use.
(g) No licensee or apprentice shall be permitted
to carry any instrument or supplies in or on a garment or uniform, including an instrument belt
and an instrument organizer. (Authorized by and
implementing K.S.A. 65-1,148; effective Jan. 4,
1993; amended Oct. 5, 2007.)
28-24-9. Pedicure equipment. For the
purposes of this regulation, the term ‘‘pedicure
equipment’’ shall mean any apparatus that holds
water for the purpose of pedicure service. Each
cosmetologist or manicurist and each apprentice
of nail technology or cosmetology shall disinfect
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and maintain all pedicure equipment according to
this regulation.
(a) Each cosmetologist, cosmetology technician, or manicurist and each apprentice of nail
technology or cosmetology shall perform all of the
following:
(1) Drain the pedicure equipment of all water
and remove all debris from the equipment;
(2) clean the surfaces and walls of the equipment with soap or detergent and rinse with clean
warm water;
(3) circulate a bleach solution or an EPA-registered disinfectant with demonstrated bactericidal, fungicidal, virucidal, and tuberculocidal activity used according to the manufacturer’s
instructions through the equipment for 10
minutes and then drain and rinse the equipment
with warm clean water; and
(4) wipe the equipment dry with a clean towel.
(b) At the end of each day, each cosmetologist,
cosmetology technician, or manicurist and each
apprentice of nail technology or cosmetology shall
perform the following:
(1) Drain the pedicure equipment of all water
and remove all debris from the equipment;
(2) remove all debris trapped behind any removable parts of the equipment;
(3) (A) Wash all removable parts and the inlet
with soap or detergent and then with a bleach solution; or
(B) totally immerse all removable parts and the
inlet in an EPA-registered disinfectant with demonstrated bactericidal, fungicidal, virucidal, and
tuberculocidal activity used according to the manufacturer’s instructions;
(4) replace all removable parts; and
(5) flush the equipment with soap and water for
10 minutes and then rinse, drain, and allow the
equipment to air-dry.
(c) Each week, each cosmetologist, cosmetology technician, or manicurist and each apprentice
shall ensure that all of the following cleaning and
disinfecting procedures are followed:
(1) After the cleaning procedures specified in
subsection (b) are followed, the pedicure equipment shall be filled with bleach solution, which
shall be circulated through the system for five to
10 minutes before the jets are turned off.
(2) The bleach solution shall be allowed to remain in the equipment for at least six hours. Then
the equipment shall be drained and flushed with
warm clean water. (Authorized by and imple-

menting K.S.A. 65-1,148; effective Jan. 4, 1993;
amended Oct. 5, 2007.)
28-24-10. Disinfecting nonelectrical instruments and equipment. (a) Each licensee or
apprentice shall disinfect each nonelectrical instrument or piece of equipment in the following
manner before it is used on a consumer:
(1) Clean the instrument or equipment with
soap or detergent and with water;
(2) rinse the instrument or equipment with
clean water; and
(3) use one of the following disinfection methods:
(A) Totally immerse the instrument or equipment in an EPA-registered, hospital-grade disinfectant that has demonstrated bactericidal, fungicidal, and virucidal activity when used according
to the manufacturer’s instructions and then rinse
the instrument or equipment with clean water; or
(B) totally immerse the instrument or equipment in bleach solution for 10 minutes and then
rinse the instrument or equipment with clean
water.
(b) Each licensee or apprentice shall immediately disinfect each nonelectrical instrument or
piece of equipment that has come in contact with
blood or other body fluids. The instrument or
equipment shall be disinfected in the following
manner:
(1) Clean with soap or detergent and with
water;
(2) rinse with clean water; and
(3) totally immerse in an EPA-registered, hospital-grade disinfectant that has demonstrated
bactericidal, fungicidal, virucidal, and tuberculocidal activity when used according to the manufacturer’s instructions and rinse with clean water.
(c) Each licensee and apprentice shall ensure
that the disinfectant solutions or bleach solution
specified in subsections (a) and (b) are prepared,
available for use, and covered at all times. EPAregistered disinfectants shall be changed at least
once per week or more often if the solution becomes visibly cloudy or dirty. A bleach solution
shall be prepared daily or more often if the solution becomes diluted or dirty.
(d) For each disinfectant used as specified in
subsections (a) and (b), one of the following shall
be available at all times in the establishment or
school and shall be provided upon request to the
board of cosmetology or the board’s designee:
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(1) The manufacturer’s material safety data
sheet (MSDS); or
(2) the manufacturer-labeled container.
(e) Each instrument that has been used on a
consumer or soiled in any manner shall be placed
in a properly labeled, covered receptacle until the
instrument is disinfected.
(f) All disinfected instruments shall be stored in
a properly labeled, clean, enclosed cabinet or covered container reserved for clean instruments
only.
(g) The electrolysis instruments and equipment
that are sterilized in accordance with K.A.R. 2824-12 shall not be subject to the requirements of
this regulation. (Authorized by and implementing
K.S.A. 65-1,148; effective Jan. 4, 1993; amended
Jan. 2, 1998; amended Oct. 5, 2007.)
28-24-11. Disinfecting electrical instruments. (a) Each licensee or apprentice shall disinfect each instrument in the following manner
before providing any service to each consumer:
(1) Remove all foreign matter from the instrument; and
(2) use one of the following disinfection
methods:
(A) Completely saturate the portion of the electrical instrument that comes in contact with the
consumer with a bleach solution or with a disinfectant liquid spray or foam that is EPA-registered
and has demonstrated bactericidal, fungicidal, and
virucidal activity when used according to the manufacturer’s instructions; or
(B) with a bleach solution, completely saturate
the portion of the electrical instrument that comes
into contact with the consumer, and then rinse
that portion of the electrical instrument with clean
water.
(b) All electrical instruments and equipment
that have come in contact with blood or other
body fluids shall be disinfected immediately in the
following manner:
(1) Remove all foreign matter from the instrument; and
(2) use one of the following disinfection
methods:
(A) Completely saturate the portion of the electrical instrument that comes in contact with the
consumer with a bleach solution or with a disinfectant liquid spray or foam that is EPA-registered
and has demonstrated bactericidal, fungicidal, virucidal, and tuberculocidal activity when used according to the manufacturer’s instructions; or
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(B) with a bleach solution, completely saturate
the portion of the electrical instrument that comes
into contact with the consumer, and then rinse the
instrument with clean water.
(c) Each disinfected electrical instrument shall
be stored in a properly labeled, clean enclosed
cabinet or covered container reserved for clean
instruments only. (Authorized by and implementing K.S.A. 65-1,148; effective Jan. 4, 1993;
amended Oct. 5, 2007.)
28-24-12. Electrolysis
instruments,
equipment, and practices. Only single-use instruments or sterilized equipment shall be used
on a consumer. (a) Each licensee or apprentice
shall first clean all non-single-use nonelectrical instruments or equipment that comes in contact
with an individual consumer by performing each
of the following steps after each use with an individual consumer and before sterilization:
(1) Clean the instruments or equipment with
warm, soapy water with detergent to remove visible debris;
(2) rinse and air-dry the instruments or equipment; and
(3) immerse the instruments or equipment in
an ultrasonic unit that is operated in accordance
with the manufacturer’s instructions and that contains water and either a protein-dissolving detergent or an enzyme cleaner.
(b) Each licensee or apprentice shall ensure
that all non-single-use nonelectrical instruments
and equipment are sterilized by adhering to either
or both of the following practices:
(1) Placing reuseable instruments in sterilization bags with color strip indicators and then placing the bags in a steam autoclave sterilizer or a
dry-heat sterilizer that is approved and listed by
the FDA and that is used, cleaned, and maintained according to the manufacturer’s directions;
or
(2) using single-use, prepackaged, sterilized instruments or equipment obtained from suppliers
or manufacturers.
(c) Each steam autoclave sterilizer and each
dry-heat sterilizer shall meet the following
requirements:
(1) Be approved by the U.S. food and drug administration (FDA);
(2) contain visible physical indicators, including
a thermometer and a timer, necessary to ensure
that the steam autoclave sterilizer is functioning
properly during sterilization cycles;

153

28-24-13

KANSAS DEPT. OF HEALTH AND ENVIRONMENT

(3) be used with chemical indicators that
change color after exposure to the sterilization
process, to ensure that all sterilization requirements are met; and
(4) be cleaned, used, and maintained according
to the manufacturer’s instructions.
(d) Each cleaned instrument or piece of equipment shall be sterilized in accordance with the
manufacturer’s instructions for each specific sterilizer and by utilizing one of the following:
(1) Steam autoclave sterilizer. If a steam autoclave sterilizer is used, the instruments or equipment shall be sterilized for 15 to 20 minutes at
250 degrees Fahrenheit and the pressure shall
consist of 15 to 20 pounds per square inch (psi).
(2) Dry-heat sterilizer. If a dry-heat sterilizer is
used, the instruments and equipment shall be
sterilized for either 60 minutes at 340 degrees
Fahrenheit or 120 minutes at 320 degrees
Fahrenheit.
(e) Each operator shall use a sterilization-monitoring service or laboratory using commercially
prepared spores at least monthly to ensure that all
microorganisms have been destroyed and sterilization has been achieved.
(1) Each operator shall maintain a log at the
establishment with the date and results of each
monthly test for a minimum of three years and
shall make the records available for review at any
time by the board or the board’s designee.
(2) A copy of the manufacturer’s procedural
manual for operation of the steam autoclave sterilizer or dry-heat sterilizer shall be available for
inspection by the board or the board’s designee.
(f) Each licensee or apprentice shall place only
the single-use instrument or sterilized equipment
to be used for each consumer on a clean field and
shall replace the clean field with a new clean field
after each consumer.
(g) Each licensee or apprentice shall dispose of
each needle and any other sharp equipment in a
puncture-resistant, leakproof container that can
be securely closed for the handling, storage, transportation, and disposal of sharps. The container
shall be red and shall be labeled with the biohazard symbol.
(h) The surface of each counter, each piece of
furniture, and each piece of equipment in each
area where a consumer is served shall be made of
smooth, nonporous materials. Each licensee or
apprentice shall clean these surfaces using either
an EPA-registered disinfectant according to the
manufacturer’s instructions or a bleach solution.

(Authorized by and implementing K.S.A. 651,148; effective Jan. 4, 1993; amended Oct. 5,
2007.)
28-24-13. Physical facilities. (a) The operator of each school or establishment shall meet
the following requirements:
(1) Keep the school or establishment well
lighted and well ventilated by natural or mechanical methods that remove or exhaust fumes, vapor,
or dust to prevent hazardous conditions from occurring and to allow the free flow of air in a room
in proportion to the size and the capacity of the
room; and
(2) keep the floors, walls, ceilings, furniture and
other fixtures and apparatus, and all other exposed
surfaces in each school or establishment clean,
free of dust, hair and other debris, and in good
repair at all times. All curtains shall be kept carefully laundered or chemically cleaned.
(b)(1) Except as provided in paragraph (b)(2),
if a room used for residential purposes is also used
for or is adjacent to a room used for the practice
of cosmetology, nail technology, esthetics, or electrology, then a solid partition shall separate the
portion of the premises used for residential purposes from the licensed area. The partition may
contain a door if it remains closed, except for entering and leaving.
(2) Each establishment that has an initial license issued on or after December 31, 2007 and
that is located in a residence shall have a separate,
outside entrance to the establishment.
(c) If a room used for nonlicensed business purposes is also used for or is adjacent to a room used
for the practice of cosmetology, nail technology,
esthetics, or electrology and if the board of cosmetology, upon consultation with the secretary of
health and environment, determines that the
proximity of the licensed or nonlicensed activities
poses a possible threat to the health of the employees, the consumers, or the public, then the
operator of the school or establishment may be
required by the board to meet one or both of the
following requirements:
(1) A solid partition shall separate the portion
of the premises used for nonlicensed business
purposes from the licensed area. The partition
may contain a door if it remains closed, except for
entering and leaving.
(2) A separate, outside entrance shall be provided for the school or establishment.
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(d) Each school or establishment shall have a
safe water supply.
(e) Each establishment shall have at least one
restroom. Each restroom shall include at least one
working toilet and one hand-washing sink, with a
liquid soap dispenser and either disposable towels
or an air dryer. The operator shall keep each restroom in a sanitary condition. Each restroom shall
be located within the building in which the establishment is housed.
(f) Each school shall have at least two restrooms. Each restroom shall have at least one
working toilet and one hand-washing sink, with a
liquid soap dispenser and either disposable towels
or an air dryer. The operator shall keep each restroom in a sanitary condition.
(g) The following requirements shall apply to
each mobile establishment:
(1) All equipment shall be securely anchored to
the mobile establishment.
(2) No services shall be performed while the
mobile establishment is in motion.
(3) Each mobile establishment shall have the
following:
(A) A hand-washing sink that has hot and cold
running water;
(B) a self-contained supply of potable water.
The water tank shall have a capacity of at least 100
gallons, and the holding tanks shall have at least
the same capacity; and
(C) one or more self-contained, recirculating,
flush chemical toilets with a holding tank. (Authorized by and implementing K.S.A. 65-1,148;
effective Jan. 4, 1993; amended Jan. 2, 1998;
amended Oct. 5, 2007.)
28-24-14. Prohibitions. (a) The following
shall be prohibited in any area of an establishment
or school in which consumers are provided
service:
(1) Smoking, eating, possessing or consuming
alcoholic beverages, or preparing food;
(2) using neck dusters or nail dusters;
(3) possessing any animal in the establishment
or school. This prohibition shall not apply to any
assistance dog, as defined in K.S.A. 39-1113 and
amendments thereto;
(4) using a razor-type device to remove calluses
or skin blemishes;
(5) using invasive skin-removal techniques,
products, and practices that remove viable cells
that are deeper than the stratum corneum; and
(6) placing waste in open waste containers.
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(b) The operator of a school or establishment
shall not permit excessive amounts of waste, refuse, or any other items that could cause a hazard
to accumulate on the premises of the school or
establishment. (Authorized by and implementing
K.S.A. 65-1,148; effective Jan. 4, 1993; amended
Jan. 2, 1998; amended Oct. 5, 2007.)
28-24-15. (Authorized by and implementing K.S.A. 1991 Supp. 65-1,148; effective Jan. 4,
1993; revoked Oct. 5, 2007.)
28-24-16. (Authorized by and implementing K.S.A. 1991 Supp. 65-1,148; effective Jan. 4,
1993; revoked Oct. 5, 2007.)
Article 24a.—SANITARY REGULATIONS
FOR TANNING FACILITIES
28-24a-1. Definitions. (a) ‘‘Consumer’’
has the meaning specified in K.A.R. 69-12-1.
(b) ‘‘EPA’’ means the United States environmental protection agency.
(c) ‘‘FDA’’ means the United States food and
drug administration.
(d) ‘‘Person’’ means an individual, association,
corporation, or other legal entity.
(e) ‘‘Protective eyewear’’ means any device designed to be worn by users to reduce exposure of
the eyes to the radiation emitted by the tanning
device.
(f) ‘‘Tanning device operator’’ means an individual who controls operation of a tanning device
and instructs and assists the consumer in the
proper operation of the tanning device.
(g) ‘‘Tanning facility operator’’ means the person who is licensed to operate a tanning facility.
(Authorized by and implementing K.S.A. 65-1,148
and 65-1925; effective Oct. 5, 2007.)
28-24a-2. Facility standards and practices. (a) After each use of a tanning device, a
tanning device operator shall disinfect the tanning
device using an EPA-registered disinfectant with
demonstrated bactericidal, fungicidal, tuberculocidal, and virucidal activity when used according
to the manufacturer’s instructions.
(b) Each tanning device operator shall ensure
that each towel distributed to a consumer or any
other individual is, upon its return, deposited in a
closed receptacle and not used again until laundered and sanitized.
(c) Each tanning facility operator shall ensure
that the tanning facility is well lighted, well ventilated, and sanitary. (Authorized by and imple-
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menting K.S.A. 65-1,148 and 65-1925; effective
Oct. 5, 2007.)
28-24a-3. Protective eyewear. Each tanning device operator shall disinfect the protective
eyewear before each use. If single-use protective
eyewear is used, the eyewear shall be disposed of
in a covered waste receptacle immediately after
use. (Authorized by and implementing K.S.A. 651,148 and 65-1925; effective Oct. 5, 2007.)
Article 29.—SOLID WASTE
MANAGEMENT
28-29-28. Definitions. For the purposes
of these regulations, the following terms shall be
defined as follows.
(a) ‘‘Contaminated waste tire’’ shall have the
meaning specified in K.S.A. 65-3424 and amendments thereto. A waste tire shall be deemed ‘‘substantially unsuitable for processing’’ if the volume
of material with which the tire is coated or filled
is estimated to be equal to or greater than 50% of
the combined volume of the waste tire and contaminant. The determination that a waste tire is a
contaminated waste tire shall be based on an inspection by the secretary or the secretary’s
designee.
(b) ‘‘Financial assurance’’ means a bond or
other instrument that meets the requirements of
K.A.R. 28-29-2101 through K.A.R. 28-29-2113.
(c) ‘‘Passenger tire equivalent’’ means 20
pounds of tires or processed waste tires.
(d) ‘‘Retreader’’ means a person engaged in the
business of recapping tire casings to produce recapped tires for sale to the public.
(e) ‘‘Rick’’ means to stack tires securely by overlapping so that the center of a tire is offset from
the center of the tire below it.
(f) ‘‘Waste tire monofill’’ means a permitted
solid waste landfill or landfill cell in which only
processed waste tires are placed.
(g) ‘‘Waste tire transporter’’ means a person
who transports waste tires from a location in Kansas or to a location in Kansas. ‘‘Waste tire transporter’’ shall not mean a person transporting
waste tires through Kansas, if both the origin and
the destination of the waste tires are outside of
Kansas. (Authorized by K.S.A. 65-3424h; implementing K.S.A. 2006 Supp. 65-3424b; effective,
T-28-4-27-92, April 27, 1992; effective June 8,
1992; amended Sept. 12, 1997; amended Oct. 26,
2007.)

28-29-29. Waste tire processing and disposal standards. (a) Any person may dispose of
waste tires by landfilling, if the waste tires meet
the criteria specified for the landfill disposal of
waste tires in K.S.A. 65-3424a, and amendments
thereto.
(b) The processing of waste tires for landfill disposal, as required by K.S.A. 65-3424a and amendments thereto, shall be accomplished by any of the
following means:
(1) Shredding;
(2) cutting in half along the circumference;
(3) cutting into at least four parts, with no part
being greater than 1⁄3 of the original tire size;
(4) chipping;
(5) crumbing;
(6) baling in a manner that reduces the volume
of the waste tires by at least 50%; or
(7) using an equivalent volume-reduction process that has received prior approval, in writing,
from the secretary.
(c) Any person may process waste tires by burning, incineration, or other combustion process, including use as an alternative fuel, if the person
performs all of the following:
(1) Obtains a waste tire processing facility permit or a mobile waste tire processor permit from
the secretary;
(2) conducts the burning, incineration, or other
combustion process in compliance with the Kansas air quality act, K.S.A. 65-3001 et seq. and
amendments thereto, and its implementing regulations in article 19; and
(3) handles all residue from the burning, incineration, or other combustion process by either or
both of the following means:
(A) Disposal at a landfill permitted for disposal
of the residue; or
(B) recycling. (Authorized by K.S.A. 65-3424h;
implementing K.S.A. 2006 Supp. 65-3424a; effective, T-28-4-27-92, April 27, 1992; effective June
8, 1992; amended Sept. 12, 1997; amended March
22, 2002; amended Oct. 26, 2007.)
28-29-29a. Beneficial use of waste tires.
‘‘Beneficial use’’ shall have the meaning specified
in K.S.A. 65-3424, and amendments thereto.
(a) Approved beneficial use.
(1) Any person may use or store waste tires for
a beneficial use if all of the following requirements
are met:
(A) The use or storage is listed in the definition
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of ‘‘beneficial use’’ in K.S.A. 65-3424, and amendments thereto.
(B) The use or storage is conducted in accordance with subsections (b) and (c).
(C) The use or storage has no adverse impact
on public health and safety and the environment.
(2) Each person that plans to use or store waste
tires for a beneficial use that is not listed in the
definition of ‘‘beneficial use’’ in K.S.A. 65-3424,
and amendments thereto, shall submit an application for approval to the department, on a form
provided by the department. The use or storage
may be approved by the secretary if the use or
storage meets the criteria specified in K.S.A. 653424, and amendments thereto.
(b) Management standards for all beneficial
uses. The owner of the waste tires shall manage
the waste tires in a manner that meets these
requirements:
(1) Controls mosquitoes and other disease vectors, as specified in K.A.R. 28-29-29b; and
(2) minimizes the risk and impact of fire.
(c) Management standards for specific beneficial uses. The owner of waste tires used for any of
the following beneficial uses shall meet the following requirements for that use:
(1) Windbreaks constructed of baled tires. The
owner shall comply with the following
requirements:
(A) Construct and maintain a stable base for the
windbreak;
(B) construct the windbreak to be 200 feet or
less in length;
(C) construct the windbreak to be three bales
or less in height;
(D) repair all broken wires on the bales; and
(E) follow the fire control standards for the outdoor storage of tires specified in K.A.R. 28-29-31.
(2) Windbreaks constructed of waste tires that
are not baled. The owner shall comply with the
following requirements:
(A) Construct the windbreak to be 200 feet or
less in length;
(B) construct the windbreak to be eight feet or
less in height;
(C) place poles, either in the center of the waste
tire stacks or next to the waste tire stacks, to stabilize the waste tires;
(D) fill each stack of waste tires with sand or
soil; and
(E) follow the fire control standards for the outdoor storage of tires specified in K.A.R. 28-29-31.
(3) Erosion control on the face of an earthen
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dam. The owner shall comply with the following
requirements:
(A) Place the waste tires in a secure manner
that ensures the longevity of the project;
(B) fill each tire with rock or mortar that will
not be washed out by wave action;
(C) offset the rows of waste tires for stability;
and
(D) place the tires to extend below the normal
water level.
(4) Stabilization of soil or sand blowouts caused
by wind. The owner shall perform the following:
(A) Place the waste tires in a random pattern or
in rows perpendicular to the prevailing wind
direction;
(B) confine the tires to an area of one-half acre
or less; and
(C) after a vegetative cover has been established, remove each waste tire from the site if both
of the following conditions are met:
(i) Less than one-half of the tire is covered by
sand; and
(ii) removing the tire will not damage the vegetative cover.
(d) Cessation of beneficial use. The owner shall
manage all waste tires that have ceased to be of
beneficial use in accordance with K.S.A. 65-3424
et seq., and amendments thereto, and the implementing regulations in article 29. (Authorized by
K.S.A. 65-3424h; implementing K.S.A. 2006
Supp. 65-3424; effective Sept. 12, 1997; amended
Oct. 26, 2007.)
28-29-29b. Pest control requirements
for the storage of new tires, used tires, waste
tires, and processed waste tires. (a) Pest control requirements. The owner or operator of each
site that contains an accumulation of new tires,
used tires, waste tires, or processed waste tires, or
any combination of these, shall operate and maintain the accumulation in a manner that controls
mosquito breeding and other disease vectors. The
determination that mosquitoes are breeding shall
be based on the presence of mosquito larvae in
the tires or processed waste tires.
(b) Pesticide application. Each person that applies pesticides shall comply with the Kansas pesticide act, K.S.A. 2-2438a et seq. and amendments
thereto. (Authorized by K.S.A. 65-3424h; implementing K.S.A. 2006 Supp. 65-3424b; effective
Oct. 26, 2007.)
28-29-30. Waste tire processing facility,
waste tire collection center, and mobile waste
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tire processor permits. (a) Submission of application. Each person required to obtain a waste tire
processing facility permit, a waste tire collection
center permit, or a mobile waste tire processor
permit, as specified in K.S.A. 65-3424b and
amendments thereto, shall submit an application
to the department.
(1) Each application shall be submitted on
forms provided by the department.
(2) Each application shall be submitted to the
department at least 90 days before operations are
planned to begin.
(b) Waste tire processing facility and waste tire
collection center permit applications. Each applicant for a waste tire processing facility or waste
tire collection center permit shall include the following items in the application:
(1) Proof of consistency with zoning or land use
requirements;
(2) a description of the land use within a radius
of one-half mile of the facility, identifying all
buildings and surface waters;
(3) the following maps:
(A) A site location map showing section, township, range, and site boundaries;
(B) a site layout drawing showing the size and
location of all pertinent artificial and natural features of the site, including roads, fire lanes,
ditches, berms, waste tire storage areas, structures, wetlands, floodways, and surface waters;
and
(C) a topographic map that has a scale of no less
than one inch equals 2,000 feet, and that has a
contour interval of 10 feet or less;
(4) a design plan, including equipment placement and a process flow diagram;
(5) an operations plan for the processing facility
or collection center that includes the following
information:
(A) The storage capacity for waste tires and
processed waste tires, in passenger tire
equivalents;
(B) the procedures that the facility owner or
operator proposes to use to meet the mosquito
and rodent control requirements of K.A.R. 28-2929b;
(C) for waste tire collection centers, the proposed methods and schedule for storage of the
waste tires before removal from the site; and
(D) for waste tire processing facilities, the following information:
(i) The proposed methods and schedule for the
processing or disposal of waste tires;

(ii) the procedures that the facility owner or operator proposes to use to meet the waste tire processing standards in K.A.R. 28-29-29; and
(iii) a description of all equipment to be used
in the waste tire processing operation;
(6) a contingency plan to minimize damage
from fire and other emergencies at the site, including procedures for the following:
(A) Minimizing the occurrence or spread of
fires;
(B) reporting all environmental problems, including fires, to the department;
(C) remediating the site;
(D) operating the facility when equipment fails;
and
(E) operating the facility during inclement
weather;
(7) proof that the applicant owns the site or has
a lease for the site that runs at least one year. The
permit shall be valid only for the location specified
on the permit application;
(8) a closure plan that includes the following
information:
(A) A description of when and why the operator
would suspend the receipt of waste tires at the
facility;
(B) a description of how all waste tires and
processed waste tires will be removed from the
site or otherwise properly disposed of upon
closure;
(C) a time schedule for completing the closure
procedures; and
(D) a plan for site rehabilitation and
remediation;
(9) a closure cost estimate based on the cost to
close the facility following the requirements of
K.A.R. 28-29-31 and K.A.R. 28-29-31a. The cost
of removing processed waste tires from the site
shall not be required to be included in the closure
cost estimate if the permittee demonstrates to the
department that the processed waste tires have a
positive market value;
(10) documentation of financial assurance issued in favor of the department that meets the
requirements of K.A.R. 28-29-2101 through
K.A.R. 28-29-2113; and
(11) the applicable application fee specified in
K.A.R. 28-29-2011.
(c) Mobile waste tire processor permit applications. Each applicant for a mobile waste tire
processor permit shall include the following items
in the application:
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(1) A description of all equipment to be used in
the mobile waste tire processing operation;
(2) documentation of financial assurance issued
in favor of the department that meets the requirements of K.A.R. 28-29-2101 through K.A.R. 2829-2113; and
(3) the application fee specified in K.A.R. 2829-2011.
(d) Permit renewal. As specified in K.S.A. 653424b and amendments thereto, each waste tire
processing facility permit, waste tire collection
center permit, and mobile waste tire processor
permit shall be issued for a one-year period. Any
permittee may apply to the secretary for permit
renewal by submitting the renewal application to
the department at least 30 days before the permit
expiration date. Each renewal application shall be
submitted on forms provided by the department
and shall include the following items:
(1) For each waste tire processing facility permit and each waste tire collection center permit,
the following items:
(A) An annual operations report that summarizes the information required in K.A.R. 28-2931a(c);
(B) an updated closure cost estimate;
(C) documentation of updated financial assurance that meets the financial assurance requirements in K.A.R. 28-29-2101 through K.A.R. 2829-2113; and
(D) the applicable permit renewal fee specified
in K.A.R. 28-29-2011; and
(2) for each mobile waste tire processor permit,
the following items:
(A) An annual operations report that summarizes the information required in K.A.R. 28-2931a(c);
(B) documentation of financial assurance that
meets the financial assurance requirements in
K.A.R. 28-29-2101 through K.A.R. 28-29-2113;
and
(C) the permit renewal fee specified in K.A.R.
28-29-2011.
(e) Permit modifications. Any waste tire processing facility, waste tire collection center, or mobile waste tire processor permittee may request
from the secretary a permit modification to modify the operations authorized in an unexpired permit. The procedure for modifying permits specified in K.A.R. 28-29-8 shall apply.
(f) Transfers of ownership. The permittee shall
provide notice of plans to transfer ownership of
any facility or business permitted under these reg-
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ulations to the department at least 60 days before
the transfer. Each permit shall be issued only for
the person or persons and the premises or business named in the permit. As specified in K.S.A.
65-3424k and amendments thereto, permits shall
not be transferable. (Authorized by K.S.A. 653424h; implementing K.S.A. 2006 Supp. 653424b; effective, T-28-4-27-92, April 27, 1992; effective June 8, 1992; amended Sept. 12, 1997;
amended Oct. 26, 2007.)
28-29-31. Requirements for storage of
waste tires, used tires, and processed waste
tires. (a) Outdoor storage of waste tires, used
tires, or both.
(1) The requirements in this regulation for outdoor storage of tires shall not apply to tires stored
in trailers or covered containers.
(2) Each person storing the tires shall meet the
pest control standards specified in K.A.R. 28-2929b.
(b) Outdoor storage of more than 500 used
tires, 500 waste tires, or 500 used and waste tires.
Each person storing the tires shall meet the following requirements:
(1) Locate the tires outside all wetlands;
(2) store tires that have been or will be stored
for more than 30 days by one or more of the following means:
(A) Ricking;
(B) storing in racks; or
(C) storing on tread; and
(3) limit the size of each storage area to less
than the following dimensions:
(A) 50 feet in width;
(B) 5,000 square feet in area; and
(C) 10 feet in height.
(c) Outdoor storage of 1,500 or more used tires,
waste tires, or used and waste tires. Each person
storing the tires shall meet the requirements of
subsection (b) of this regulation and the following
requirements:
(1) Locate each storage area at least 60 feet
from each building;
(2) provide access to each storage area for firefighting equipment by either of the following
means:
(A) Developing a 50-foot wide fire lane around
the perimeter of each storage area. The person
storing the tires shall maintain the fire lane and
an approach and access road to each storage area,
which shall be passable for any fire-fighting vehicle at all times; or
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(B) obtaining certification from the local fire
department stating that there is adequate access
to each storage area for fire-fighting equipment;
(3) prohibit all activities involving the use of
open flames, smoking materials, and other ignition sources within 25 feet of each storage area;
(4) maintain all vegetation within 100 feet of
each storage area in a manner that minimizes fire
hazard.
(d) Outdoor storage of processed waste tires.
The requirements in this regulation for the outdoor storage of processed waste tires shall not apply to processed waste tires stored in trailers or
covered containers.
(1) Each person storing processed waste tires
in an amount equal to or greater than the amount
derived from 500 passenger tire equivalents shall
store the processed waste tires according to the
requirements in paragraphs (b)(1) and (b)(3) of
this regulation, replacing the term ‘‘tire’’ with
‘‘processed waste tires.’’
(2) Each person storing processed waste tires
in an amount equal to or greater than the amount
derived from 1,500 passenger tire equivalents
shall store the processed waste tires according to
the requirements in paragraph (d)(1) and in paragraphs (c)(1) through (c)(4) of this regulation, replacing the term ‘‘tire’’ with ‘‘processed waste
tires.’’
(e) Removal of contamination. If pyrolytic oil
from a tire fire is released into the environment,
each person storing the tires or the processed
waste tires shall remove the oil and contaminated
soil in accordance with the solid and hazardous
waste regulations in articles 29 and 31 governing
the removal, transportation, and disposal of the
material.
(f) Closure of storage sites. When a storage site
for waste tires, used tires, or processed waste tires
closes, each person storing the tires or processed
waste tires shall perform the following:
(1) Remove all waste tires and processed waste
tires in accordance with the tire management
standards of K.S.A. 65-3424 et seq., and amendments thereto, and the requirements of K.A.R.
28-29-28 through K.A.R. 28-29-33; and
(2) remove all other solid waste to a permitted
solid waste disposal area. (Authorized by K.S.A.
65-3406 and 65-3424h; implementing K.S.A. 653406 and K.S.A. 2006 Supp. 65-3424b; effective,
T-28-4-27-92, April 27, 1992; effective June 8,
1992; amended Sept. 12, 1997; amended Oct. 26,
2007.)

28-29-31a. Requirements for permitted
waste tire processing facilities, waste tire collection centers, and mobile waste tire processors. (a) Access for fire-fighting equipment.
Each permittee that obtains certification from the
local fire department, as specified in K.A.R. 2829-31, shall submit a copy of the certification to
the department.
(b) Site access. The permittee of each waste tire
collection center and each waste tire processing
facility shall perform the following:
(1) Control access to the site;
(2) post a sign at the entrance of the site stating
the following information:
(A) The name of the site;
(B) the permit number;
(C) the site’s telephone number, if there is one;
(D) the 24-hour emergency telephone number;
and
(E) if the site is open to the public, the hours
of operation; and
(3) have an attendant present at all times when
the waste tire processing facility or waste tire collection center is open for business.
(c) Recordkeeping. Each permittee shall retain
the records required by this subsection at the facility or business for a minimum of three years.
All quantities of tires and processed waste tires
shall be recorded in passenger tire equivalents.
(1) Mobile waste tire processors. The permittee
shall maintain records of the following information for each site at which waste tires were
processed:
(A) The address or legal description;
(B) the landowner’s name and address;
(C) the dates of arrival and departure of the
mobile waste tire processor; and
(D) the quantity of waste tires processed.
(2) Waste tire processing facilities and waste
tire collection centers. The permittee shall maintain monthly records of the following information:
(A) The quantity of waste tires received;
(B) for waste tire processing facilities, the quantity of waste tires processed;
(C) the quantity of waste tires and processed
waste tires removed from the site; and
(D) each location to which waste tires or processed waste tires have been taken for use or
disposal.
(d) Closure of waste tire processing facilities
and waste tire collection centers.
(1) The permittee of each waste tire processing
facility and each waste tire collection center shall
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cease to accept waste tires and shall close the
waste tire processing facility or waste tire collection center in compliance with these regulations
and with any special closure conditions established in the facility permit, if any of the following
conditions is met:
(A) The permittee informs the secretary that
the site is closed.
(B) A departmental order to cease operations is
issued.
(C) A permit compliance schedule specifying
closure is to begin.
(D) The owner fails to renew the permit.
(E) The permit is revoked.
(2) If the waste tire processing facility or waste
tire collection center closes, the permittee shall
perform the following:
(A) Close public access to the waste tire site;
(B) post a notice at the site entrance indicating
to the public that the site is closed and, if the site
had accepted waste tires from the public, indicating the nearest site where waste tires can be lawfully deposited;
(C) notify the department and the local government having jurisdiction over the site of the closing of the permitted waste tire processing facility
or waste tire collection center; and
(D) submit certification to the department that
the closure has been completed in compliance
with the closure plan.
(3) All financial assurance not needed for the
closure or for other purposes under this subsection shall be released to the permittee by the secretary. (Authorized by K.S.A. 65-3424h; implementing K.S.A. 2006 Supp. 65-3424b; effective
Oct. 26, 2007.)
28-29-32. Waste tire transporter permits. (a) Submission of application. Each person
required to obtain a waste tire transporter permit,
as specified in K.S.A. 65-3424b and amendments
thereto, shall submit an application to the department. Each application shall be submitted on
forms provided by the department.
(b) Waste tire transporter application. Each applicant for a waste tire transporter permit shall
include the following items in the application:
(1) The address or legal description of each location where the waste tires will be transported
for storage, processing, or disposal;
(2) an estimate of the number of tires that will
be transported each month;
(3) a list of equipment that will be used;
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(4) documentation of financial assurance issued
in favor of the department that meets the requirements in K.A.R. 28-29-2101 through K.A.R. 2829-2113; and
(5) the application fee listed in K.A.R. 28-292011.
(c) Permit renewal. Each waste tire transporter
permit shall be issued for a one-year period. Any
permitted waste tire transporter may apply to the
secretary for permit renewal by submitting the renewal application to the department at least 30
days before the permit expiration date. Each permit renewal application shall be submitted on a
form provided by the department and shall include the following items:
(1) An annual operations report that summarizes the information required in K.A.R. 28-2933(b);
(2) an updated equipment list;
(3) documentation of updated financial assurance that meets the financial assurance requirements in K.A.R. 28-29-2101 through K.A.R. 2829-2113; and
(4) the permit renewal fee listed in K.A.R. 2829-2011.
(d) Multiple business locations. Any corporation that has more than one separate business location may submit one waste tire transporter permit application that provides for services to all of
the corporation’s locations.
(e) Permits that are no longer active. If a waste
tire transporter permit is not renewed, or is revoked or suspended, the former permittee shall
remove all copies of the waste tire transporter permit from its vehicles.
(1) The former permittee shall remove all copies of the waste tire transporter permit either on
the renewal date or on the day on which the former permittee receives notification that the waste
tire transporter permit is no longer active, whichever occurs first.
(2) Within 14 days after revocation, suspension,
or the renewal date, the former permittee shall
surrender the original permit to the department
and notify the department, in writing, that all copies of the waste tire transporter permit have been
removed from all vehicles. (Authorized by K.S.A.
65-3424h; implementing K.S.A. 2006 Supp. 653424b; effective, T-28-4-27-92, April 27, 1992; effective June 8, 1992; amended Sept. 12, 1997;
amended Oct. 26, 2007.)
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waste tire transporters. Each person required
to obtain a waste tire transporter permit shall perform the following:
(a) Display a copy of the person’s current waste
tire transporter permit in each vehicle that transports waste tires;
(b) record and maintain for three years the following information regarding activities for each
month of operation:
(1) The number of waste tires transported;
(2) the name of the previous owner of the waste
tires and the address or legal description of the
location from which the waste tires were collected; and
(3) the name of the subsequent owner of the
waste tires and the address or legal description of
the location at which the waste tires were deposited; and
(c) transport waste tires only to a person or
landfill authorized to receive waste tires, pursuant
to K.S.A. 65-3424a and amendments thereto. (Authorized by K.S.A. 65-3424h; implementing
K.S.A. 2006 Supp. 65-3424b; effective, T-28-4-2792, April 27, 1992; effective June 8, 1992;
amended Sept. 12, 1997; amended Oct. 26, 2007.)
28-29-2011. Waste tire permit fees. For
each permit required in K.S.A. 65-3424b and
amendments thereto, the applicant or permittee
shall pay the applicable fee according to the following schedules.
(a) Permit application fees.
Mobile waste tire processor .............$250
Waste tire collection center .............$100
Waste tire processing facility ............$250
Waste tire transporter .....................$100
(b) Annual permit renewal fees.
Mobile waste tire processor .............$100
Waste tire collection center ...............$50
Waste tire processing facility ............$100
Waste tire transporter .......................$50
(Authorized by K.S.A. 65-3424h; implementing
K.S.A. 2006 Supp. 65-3424b; effective Oct. 26,
2007.)
28-29-2101. Financial assurance for
closure and postclosure. In K.A.R. 28-29-2101
through K.A.R. 28-29-2113, ‘‘facility’’ shall mean
a solid waste disposal area, a solid waste processing facility, or both.
(a) Evidence of financial assurance. The owner
or operator of each facility shall submit to the department evidence of financial assurance for the
facility for the cost of closure, postclosure, or both,

as specified in K.S.A. 65-3407, and amendments
thereto. The financial assurance shall meet the
following requirements:
(1) Be continuous during the active life of the
facility and the required postclosure care period;
(2) be in an amount that is equal to or greater
than the accepted or revised amount as specified
in subsection (e) of this regulation;
(3) be available when needed; and
(4) be legally enforceable.
(b) Financial assurance methods.
(1) Allowable financial assurance methods shall
consist of the following:
(A) A funded trust fund, as specified in K.A.R.
28-29-2103;
(B) a surety bond guaranteeing payment, as
specified in K.A.R. 28-29-2104;
(C) a surety bond guaranteeing performance, as
specified in K.A.R. 28-29-2105;
(D) an irrevocable letter of credit, as specified
in K.A.R. 28-29-2106;
(E) an insurance policy, as specified in K.A.R.
28-29-2107;
(F) a corporate financial test, as specified in
K.A.R. 28-29-2108;
(G) a corporate financial guarantee, as specified
in K.A.R. 28-29-2109;
(H) a local government financial test, as specified in K.A.R. 28-29-2110;
(I) a local government guarantee, as specified
in K.A.R. 28-29-2111;
(J) use of ad valorem taxing authority for a local
government subdivision of the state that owns or
operates a solid waste facility other than a municipal solid waste landfill, as specified in K.A.R. 2829-2112; and
(K) the following simplified financial instruments, as specified in K.A.R. 28-29-2113:
(i) A simplified permit bond for facilities with a
closure cost estimate of $100,000 or less;
(ii) a simplified irrevocable letter of credit for
facilities with a closure cost estimate of $100,000
or less; and
(iii) an assigned certificate of deposit for facilities with a closure cost estimate of $25,000 or less.
(2) Any owner or operator may use a combination of instruments or methods as specified in
these regulations, except that a method using a
financial instrument guaranteeing performance
shall not be used in combination with an instrument guaranteeing payment. Each method used
in combination shall satisfy the requirements
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specified in these financial assurance regulations
for its use.
(3) Any board of county commissioners that has
established a dedicated fee fund pursuant to
K.S.A. 65-3415f, and amendments thereto, may
reduce the amount of financial assurance demonstrated by any other allowable method by the
current balance accumulated in the dedicated fee
fund at the time that the evidence of financial assurance is submitted.
(4) If the financial assurance is a purchased financial instrument, it shall be purchased from a
financial, insurance, or surety institution meeting
the quality and reliability standards suitable to institutions of that type and the standards specified
in these financial assurance regulations.
(c) Calculation of financial assurance. The
owner or operator of each facility shall meet the
following requirements when calculating the
amount of financial assurance for the current estimated cost to provide for closure, postclosure,
or both.
(1) The owner or operator shall meet the following requirements to determine the area or capacity to be included in the calculation of estimated cost.
(A) For each solid waste processing facility, the
amount of closure financial assurance shall be calculated as the cost of removing and disposing of
the greatest volume of waste allowed by terms and
conditions of the permit, and all other costs relevant to certification of final closure, including
certification.
(B) For each solid waste disposal area, the
amount of closure financial assurance shall be calculated as the cost to complete final closure of the
largest area to lack final cover at any one time
before the next annual permit renewal. The calculated cost shall include the cost to complete all
closure activities in a manner consistent with the
approved facility closure plan.
(C) For each solid waste disposal area, the
amount of postclosure financial assurance shall be
calculated as the cost to be incurred for the largest
area to have waste in place before the next annual
permit renewal. The calculated cost shall include
the cost to conduct the following, in a manner
consistent with the approved facility postclosure
plan, during the postclosure period of 30 years
and any extensions of the postclosure period required by the secretary:
(i) Care and maintenance of the area, including
all appurtenances; and
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(ii) all required environmental monitoring.
(2) The owner or operator shall calculate the
amount of financial assurance required by applying third-party costs to the activities listed in the
closure plan and postclosure plan. The resulting
amount shall not be discounted, nor shall any offset for the sale of recoverable materials be subtracted. Third-party costs shall be determined
from one or more of the following sources:
(A) Representative costs supplied by the
department;
(B) actual invoices paid by the owner or operator for the same or similar work;
(C) written bids from professional contractors
having no other financial interest in the facility or
its use; or
(D) authoritative costing tables issued by publishers recognized for their research into the costs
of the activities to be priced.
(3) If the calculated amount does not include a
specific allowance to pay for contingent events,
the owner or operator shall add an amount equal
to 10% of the total cost for the purpose of determining the amount of financial assurance
required.
(4) The owner or operator shall submit the cost
estimates on worksheets provided by the department or on other forms that contain the same
information.
(d) When submissions are required. The owner
or operator of each facility shall submit evidence
of financial assurance to the department at the
following times:
(1) Before the facility permit is issued by the
secretary, including transferred permits;
(2) before a permit modification is issued by the
secretary;
(3) annually during the active life of the facility,
on or before the permit renewal date; and
(4) annually during the required period of postclosure, on or before the permit renewal date that
was effective during the active life of the facility.
(e) Evaluation of amount of financial assurance.
(1) Upon receipt of the closure cost estimate,
postclosure cost estimate, or both, from the owner
or operator, the estimate or estimates shall be
evaluated by the department to determine if the
estimated amount of financial assurance is acceptable, according to the following criteria:
(A) The activities planned meet the requirements of the Kansas solid waste statutes and regulations, comply with all permit conditions, and
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are protective of public health and safety and the
environment; and
(B) the method of estimating costs for the
planned activities meets the requirements of this
regulation.
(2) Revisions shall be made by the department
in accordance with the evaluation, if the cost estimate factors are not acceptable.
(f) Annual updates to financial assurance. The
owner or operator shall update the financial assurance amount, on or before the annual renewal
date of each permit during the active life of the
facility and annually during the required period of
postclosure care, by recalculating the cost of closure, postclosure care, or both, using current dollars, or by the addition of an inflation factor to the
amount accepted by the department for the prior
year.
(1) If a change to any of the following has occurred that will change the cost of closure, postclosure, or both, the owner or operator shall recalculate the affected cost or costs, consistent with
the change:
(A) The closure plan, as submitted or as
approved;
(B) the postclosure plan, as submitted or as approved; or
(C) the conditions at the facility.
(2) If the inflation factor is used, the financial
assurance instrument or other method of demonstrating financial assurance shall be adjusted to
the updated amount according to the following
formula:
IPDy 2 FA 5 FA
y-1
IPDy - 1
where:
IPDy represents the current annual implicit
price deflator for the gross domestic product;
IPDy - 1 represents the previous year’s implicit
price deflator for the gross domestic product;
FAy - 1 represents the previous year’s approved
estimate of closure or postclosure, or both; and
FA represents the current estimated cost of closure or postclosure, or both.
(g) Failure of the financial assurance method,
or an inadequate amount of financial assurance.
Each owner or operator of a facility who obtains
information that a financial assurance instrument
or other method has failed to meet the standards
established by these financial assurance regulations for its use, or that the amount of financial
assurance provided has become inadequate for

reasons other than general annual price inflation,
shall provide alternate or increased financial assurance of the type and within the time periods
specified in these financial assurance regulations,
but not later than 90 days after obtaining the
information.
(h) Release from the requirement to provide
financial assurance. Each owner or operator shall
be released from the requirement to provide financial assurance for a facility for closure or postclosure care, or both, when the owner or operator
is released by the department from further obligation to perform closure activities, postclosure
activities, or both, at the facility.
(i) Exception for certain closed municipal solid
waste landfills. The financial assurance requirements of subsection (a) of this regulation shall not
apply to closed municipal solid waste landfills that
are exempted from K.A.R. 28-29-101 through
K.A.R. 28-29-120 according to the closure dates
specified in K.A.R. 28-29-100.
(j) Exception to the requirement for postclosure financial assurance for facilities other than
municipal solid waste landfills. Postclosure financial assurance shall not be required by the secretary for a facility that is not a municipal solid waste
landfill unless the secretary determines that recurring environmental monitoring is required
during the entire postclosure period.
(k) Exception to the closure plan pricing
requirements for waste tire permittees. No waste
tire processing facility, waste tire collection center, mobile waste tire processor, or waste tire
transporter permittee shall be subject to the closure plan pricing requirements of subsections (c)
and (f) of this regulation. The permittee shall determine the amount of financial assurance according to the following criteria:
(1) Waste tire processing facilities and waste
tire collection centers. The amount of financial
assurance shall correspond to the closure cost estimate, as specified in K.A.R. 28-29-30.
(2) Mobile waste tire processors. The amount
of financial assurance shall be $1,000.00.
(3) Waste tire transporters. The amount of financial assurance shall correspond to the average
number of passenger tire equivalents (PTEs)
transported per month, according to the following
schedule:
PTEs transported
Financial assurance
0 through 1,000 ................... $1,000.00
1,001 through 10,000 ............ $5,000.00
more than 10,000 ................$10,000.00
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(Authorized by K.S.A. 65-3406 and 65-3424h; implementing K.S.A. 2006 Supp. 65-3407 and K.S.A.
2006 Supp. 65-3424b; effective Feb. 24, 2000;
amended Oct. 26, 2007.)
Article 35.—RADIATION
28-35-135a. Definitions. As used in these
regulations, each of the following terms shall have
the meaning assigned in this regulation: (a) ‘‘A1’’
means the maximum activity of special form radioactive material permitted in a type A package.
(b) ‘‘A2’’ means the maximum activity of radioactive material, other than special form radioactive material, permitted in a type A package.
These values either are listed in table I in K.A.R.
28-35-221b or may be derived in accordance with
the procedure specified in K.A.R. 28-35-221b of
these regulations.
(c) ‘‘Absorbed dose’’ means the energy imparted to matter by ionizing radiation per unit
mass of irradiated material at the place of interest.
The units of absorbed dose are the rad and the
gray (Gy).
(d) ‘‘Absorbed dose rate’’ means the absorbed
dose per unit of time or, for linear accelerators,
the dose monitor unit per unit of time.
(e) ‘‘Accelerator-produced material’’ means
any material made radioactive by exposing it in a
particle accelerator.
(f) ‘‘Accessible surface’’ means the surface of
equipment or of an equipment part that can be
easily or accidentally touched by persons without
the use of a tool.
(g) ‘‘Accident’’ means an unintended event, including an operating error, equipment failure, and
other mishap, that could result in either of the
following:
(1) A dose in excess of regulatory limits on site
or for the public; or
(2) consequences or potential consequences
that cannot be ignored from the point of view of
protection or safety, including an actual or potential substantial degradation of the level of protection or safety of the facility or the release of radioactive material in sufficient quantity to warrant
consideration of protective actions.
(h) ‘‘Act’’ means the ‘‘nuclear energy development and radiation control act,’’ K.S.A. 48-1601
et seq., and amendments thereto.
(i) ‘‘Activity’’ means the rate of disintegration,
transformation, or decay of radioactive material.
Activity is expressed in the SI unit of becquerel
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(Bq) or in the special unit of curie (Ci), or the
multiples of either unit, or disintegrations or
transformations per unit of time as follows:
(1) One becquerel (Bq) equals one disintegration or transformation per second (dps or tps); and
(2) one curie (Ci) equals 3.7E+10 disintegrations or transformations per second (dps or tps).
One curie also equals 3.7E+10 becquerels (Bq).
(j) ‘‘Added filter’’ means the filter added to the
inherent filtration.
(k) ‘‘Address of use’’ means the building or
buildings that are identified on the license and
each location where radioactive material could be
produced, prepared, received, used, or stored.
(l) ‘‘Adult’’ means an individual who is 18 or
more years of age.
(m) ‘‘Agreement state’’ means any state with
which the United States nuclear regulatory commission enters, or has entered, into an effective
agreement pursuant to 42 U.S.C.§ 2021, as in effect on January 4, 1995.
(n) ‘‘Airborne radioactive area’’ means the
following:
(1) Any room, enclosure, or operating area in
which airborne radioactive material exists in concentrations in excess of the derived air concentrations (DAC) specified in ‘‘appendices to part 4:
standards for protection against radiation,’’ effective April 1994, published by the department and
hereby adopted by reference; or
(2) any room, enclosure, or operating area in
which airborne radioactive material exists in concentrations such that an individual present in the
area without respiratory protective equipment
could exceed, during the hours an individual is
present in a week, an intake of 0.6 percent of the
ALI or 12 DAC-hours.
(o) ‘‘Airborne radioactive material’’ means any
radioactive material dispersed in the air in the
form of dust, fumes, mists, vapors, or gases.
(p) ‘‘Air kerma (K)’’ means the kinetic energy
released in air by ionizing radiation. Kerma is determined by dividing dE by dM, where dE is the
sum of the initial kinetic energies of all the
charged ionizing particles liberated by uncharged
ionizing particles in air of mass dM. The SI unit
of air kerma is joule per kilogram, and the special
name for the unit of kerma is the gray (Gy).
(q) ‘‘Alert’’ means a period during which one
of the following could lead to a release of radioactive material that is not expected to require a
response by off-site response organizations to protect persons off-site:
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(1) Conditions have arisen that could cause an
event.
(2) An event is in progress.
(3) An event has occurred.
(r) ‘‘Aluminum equivalent’’ means the thickness of type 1100 aluminum alloy that affords the
same attenuation, under specified conditions, as
that of the material in question. The nominal
chemical composition of type 1100 aluminum alloy is a minimum of 99.00 percent aluminum and
0.12 percent copper.
(s) ‘‘Amendment’’ means any change to a license or registration issued under these
regulations.
(t) ‘‘Analytical X-ray system’’ means a group of
local and remote components utilizing X-rays to
determine the elemental composition or to examine the microstructure of materials.
(1) Local components shall include those components that are struck by X-rays, including radiation source housings, port and shutter assemblies, collimators, sample holders, cameras,
goniometers, detectors, and shielding.
(2) Remote components may include power
supplies, transformers, amplifiers, readout devices, and control panels.
(u) ‘‘Annual limit on intake (ALI)’’ means the
derived limit for the amount of radioactive material taken into the body of an adult worker by
inhalation or ingestion in a year. ALI is the smaller
value of intake of a given radionuclide in a year
by the reference man that would result in a committed effective dose equivalent of 5 rem (0.05 Sv)
or a committed dose equivalent of 50 rem (0.5 Sv)
to any individual organ or tissue. ALI values for
intake by ingestion and by inhalation of selected
radionuclides are specified in appendix B, table I,
published in ‘‘appendices to part 4: standards for
protection against radiation,’’ which is adopted by
reference in this regulation.
(v) ‘‘Annual refresher safety training’’ means a
review conducted or provided by the licensee or
registrant for its employees on radiation safety aspects of industrial radiography. The review shall
include, at a minimum, any results of internal inspections, new procedures or equipment, new or
revised regulations, and accidents or errors that
have been observed. The review shall also provide
opportunities for employees to ask safety
questions.
(w) ‘‘ANSI’’ means the American national standards institute.
(x) ‘‘Applicator’’ means a structure that deter-

mines the extent of the treatment field at a given
distance from the virtual source.
(y) ‘‘Area of use’’ means a portion of a physical
structure that has been set aside for the purpose
of producing, preparing, receiving, using, or storing radioactive material.
(z) ‘‘As low as is reasonably achievable
(ALARA),’’ when used to describe exposures to
radiation workers, means that every reasonable effort has been made to maintain exposures to radiation workers as far below the dose limits specified in these regulations as is practical, consistent
with the purpose for which the licensed or registered activity is undertaken, taking the following
into account:
(1) The state of technology;
(2) the economics of improvements in relation
to the state of technology;
(3) the economics of improvements in relation
to benefits to public health and safety and to other
societal and socioeconomic considerations; and
(4) the economics of improvements in relation
to the utilization of nuclear energy and licensed
or registered sources of radiation in the public
interest.
(aa) ‘‘Assembler’’ means any person engaged in
the business of assembling, replacing, or installing
one or more components into an X-ray system or
subsystem. The term shall include the owner of
an X-ray system or any employee or agent of the
owner who assembles components into an X-ray
system that is subsequently used to provide professional or commercial services.
(bb) ‘‘Associated equipment’’ means equipment that is used in conjunction with a radiographic exposure device that makes radiographic
exposures and that drives, guides, or comes in
contact with the source.
(cc) ‘‘Attenuation block’’ means a block or
stack, with dimensions of 20 cm by 20 cm by 3.8
cm, made of type 1100 aluminum alloy or other
materials having equivalent attenuation.
(dd) ‘‘Authorized user’’ means an individual
who is identified as an authorized user on a license
issued by the department for the use of radioactive material or an individual who is designated by
a registered facility as a user of X-ray machines or
accelerators. This term shall not apply to part 6 of
these regulations.
(ee) ‘‘Automatic exposure control’’ means a device that automatically controls one or more technique factors in order to obtain a required quantity of radiation, at one or more preselected
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locations. (Authorized by K.S.A. 48-1607; implementing K.S.A. 48-1603 and 48-1607; effective
Dec. 30, 2005; amended July 27, 2007.)
28-35-135d. Definitions. As used in these
regulations, each of the following terms shall have
the meaning assigned in this regulation: (a)
‘‘Deadman switch’’ means a switch constructed so
that circuit closure can be maintained only by continuous pressure by the operator.
(b) ‘‘Declared pregnant woman’’ means a
woman who has voluntarily informed her employer, in writing, of her pregnancy and the estimated date of delivery. The written declaration
shall remain in effect until the declared pregnant
woman withdraws the declaration in writing or is
no longer pregnant.
(c) ‘‘Decommission’’ means to remove a facility
or site safely from service and reduce residual radioactivity to a level that permits either of the
following:
(1) The release of the property for unrestricted
use and the termination of the license; or
(2) the release of the property under restricted
conditions and the termination of the license.
(d) ‘‘Dedicated check source’’ means a radioactive source that is used to ensure the constant
operation of a radiation detection or measurement
device over several months or years. This source
may also be used for other purposes.
(e) ‘‘Deep dose equivalent (Hd),’’ which applies
to external whole body exposure, means the dose
equivalent to a tissue depth of one centimeter
(1,000 mg/cm2).
(f) ‘‘Deliberate misconduct’’ means a person’s
intentional act or omission about which the person
knows one of the following:
(1) If not detected, the act or omission would
cause a licensee, a registrant, or an applicant to be
in violation of any statute, regulation, or order or
any term, condition, or limitation of any license
issued by the secretary.
(2) The act or omission constitutes a violation
of a requirement, procedure, instruction, contract, purchase order, or policy of a licensee, registrant, applicant, contractor, or subcontractor.
(3) The act or omission involves the person’s
deliberate submission to the department, a licensee, a registrant, an applicant, or a licensee’s
contractor or subcontractor of information relating to a licensee’s, a registrant’s, or an applicant’s
operations that the person knows to be incomplete or inaccurate in some respect.
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(g) ‘‘Dentistry’’ means the functions authorized
by K.S.A. 65-1421 et seq., and amendments
thereto.
(h) ‘‘Department’’ means the department of
health and environment.
(i) ‘‘Depleted uranium’’ means source material
uranium in which the isotope uranium 235 is less
than 0.711 percent of the total weight of uranium
present. This term shall not include special nuclear material.
(j) ‘‘Derived air concentration (DAC)’’ means
the concentration of a given radionuclide in air
that, if breathed by the reference man for a working year of 2,000 hours under conditions of light
work, results in an intake of one ALI. For purposes of these regulations, the condition of light
work is an inhalation rate of 1.2 cubic meters of
air per hour for 2,000 hours in a year. The DAC
are values specified in ‘‘appendices to part 4:
standards for protection against radiation,’’ effective April 1994, which is adopted by reference in
K.A.R. 28-35-135a.
(k) ‘‘Derived air concentration-hour (DAChour)’’ means the product of the concentration of
radioactive material in air, expressed as a fraction
or multiple of the derived air concentration for
each radionuclide, and the time of exposure to
that radionuclide, in hours. A licensee or registrant may assume that a total of 2,000 DAC-hours
represents one ALI, which is equivalent to a committed effective dose equivalent of 5 rem (0.05
Sv).
(l) ‘‘Diagnostic clinical procedures manual’’
means a collection of written procedures that describes each method and other instructions and
precautions by which the licensee performs diagnostic clinical procedures, each of which has
been approved by the authorized user and includes the radiopharmaceutical, dosage, and route
of administration.
(m) ‘‘Diagnostic source assembly’’ means the
tube housing assembly with a beam-limiting device attached.
(n) ‘‘Diagnostic-type tube housing’’ means an
X-ray tube housing constructed so that the leakage
radiation, at a distance of one meter from the target, does not exceed 100 milliroentgens in one
hour when the tube is operated at the maximum
rate of continuous tube current and the maximum
rate of tube potential.
(o) ‘‘Diagnostic X-ray imaging system’’ means
an assemblage of components for the generation,
emission, and reception of X-rays and the trans-
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formation, storage, and visual display of the resultant X-ray image.
(p) ‘‘Diagnostic X-ray system’’ means an X-ray
system designed for irradiation of any part of the
human body for the purpose of diagnosis or
visualization.
(q) ‘‘Direct scattered radiation’’ means scattered radiation that has been deviated in direction
only by materials irradiated by the useful beam.
(r) ‘‘Dose’’ is a generic term that means the absorbed dose, dose equivalent, effective dose
equivalent, committed dose equivalent, committed effective dose equivalent, total organ dose
equivalent, or total effective dose equivalent. For
purposes of these regulations, ‘‘radiation dose’’
shall be considered an equivalent term.
(s) ‘‘Dose equivalent (HT)’’ means the product
of the absorbed dose in tissue, quality factor, and
all other necessary modifying factors at the location of interest. The units of dose equivalent are
the rem and sievert (Sv).
(t) ‘‘Dose limits’’ means the permissible upper
bounds of radiation doses established in accordance with these regulations. For purposes of these
regulations, ‘‘limits’’ is an equivalent term.
(u) ‘‘Dose-monitoring system’’ means a system
of devices for the detection, measurement, and
display of quantities of radiation.
(v) ‘‘Dose monitor unit’’ means a unit response
from the dose-monitoring system from which the
absorbed dose can be calculated.
(w) ‘‘Dosimetry processor’’ means an individual or an organization that processes and evaluates
individual monitoring devices in order to determine the radiation dose delivered to the monitoring devices.
(x) ‘‘Doubly encapsulated sealed source’’

means a sealed source in which the radioactive
material is sealed within an inner capsule and that
capsule is sealed within an outer capsule.
(y) ‘‘Drill’’ means a supervised, hands-on instruction period intended to test, develop, or
maintain a specific emergency response capability. A drill may be a component of an exercise.
(Authorized by K.S.A. 48-1607; implementing
K.S.A. 48-1603 and 48-1607; effective Dec. 30,
2005; amended July 27, 2007.)
28-35-135n. Definitions. As used in
these regulations, each of the following terms shall
have the meaning assigned in this regulation: (a)
‘‘NARM’’ means any naturally occurring or accelerator-produced radioactive material, not including byproduct, source, or special nuclear material.
(b) ‘‘Nationally tracked source’’ means a sealed
source containing any quantity of radioactive material equal to or greater than any threshold listed
in the table in this subsection. For purposes of the
definition of ‘‘nationally tracked source,’’ ‘‘sealed
source’’ shall be defined as radioactive material
that is sealed in a capsule or closely bonded, that
is in a solid form, and that is not exempt from
regulatory control. For purposes of the definition
of ‘‘nationally tracked source,’’ ‘‘sealed source’’
shall not include any radioactive material encapsulated solely for disposal and any nuclear material contained in any fuel assembly, subassembly,
fuel rod, or fuel pellet. Category I nationally
tracked sources contain radioactive material in
quantities equal to or greater than the category 1
threshold. Category 2 nationally tracked sources
contain radioactive material in quantities equal to
or greater than the category 2 threshold but less
than the category 1 threshold.

Nationally tracked source thresholds
Radioactive material

Category 1
(TBq)*

Category 1
(Ci)**

Actinium-227
Americium-241
Americium-241/Be
Californium-252
Cobalt-60
Curium-244
Cesium-137
Gadolinium-153
Iridium-192
Plutonium-238
Plutonium-239/Be
Polonium-210
Promethium-147
Radium-226

20
60
60
20
30
50
100
1,000
80
60
60
60
40,000
40

540
1,600
1,600
540
810
1,400
2,700
27,000
2,200
1,600
1,600
1,600
1,100,000
1,100
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Category 2
(TBq)*

0.2
0.6
0.6
0.2
0.3
0.5
1
10
0.8
0.6
0.6
0.6
400
0.4

Category 2
(Ci)**

5.4
16
16
5.4
8.1
14
27
270
22
16
16
16
11,000
11

RADIATION
Radioactive material

Selenium-75
Strontium-90
Thorium-228
Thorium-229
Thulium-170
Ytterbium-169

Category 1
(TBq)*

200
1,000
20
20
20,000
300

Category 1
(Ci)**

Category 2
(TBq)*

5,400
27,000
540
540
540,000
8,100

* The Terabecquerel (TBq) values are the regulatory
standard.
** The curie (Ci) values specified are obtained by converting
from the TBq value. The curie values are provided for practical usefulness only and are rounded after conversion.

(c) ‘‘Natural radioactivity’’ means the radioactivity of naturally occurring nuclides.
(d) ‘‘New equipment’’ means any system subject to K.A.R. 28-35-249 that was manufactured
after January 1, 1985.
(e) ‘‘Nonionizing radiation’’ means radiation
not capable of producing ionization, including
sound and radio waves and visible, infrared, or
ultraviolet light.
(f) ‘‘Non-stochastic effect’’ means a health effect, the severity of which varies with the dose and
for which a threshold is believed to exist. For purposes of these regulations, ‘‘deterministic effect’’
shall be considered an equivalent term.
(g) ‘‘Normal operating procedures’’ means operating procedures for conditions suitable for routine purposes with shielding and barriers in place,
including routine alignment procedures. This
term shall not include maintenance procedures
and routine and emergency radiation safety
considerations.
(h) ‘‘Normal treatment distance’’ means either
of the following:
(1) For electron irradiation, the distance from
the virtual source to the surface along the central
axis of the useful beam, as specified by the manufacturer; or
(2) for X-ray irradiation, the distance from the
virtual source to the isocenter along the central
axis of the useful beam. For non-isocentric equipment, this distance shall be the distance specified
by the manufacturer.
(i) ‘‘Nuclear regulatory commission (NRC)’’
means the U.S. nuclear regulatory commission or
its duly authorized representatives.
(j) ‘‘NVLAP’’ means the national voluntary laboratory accreditation program. (Authorized by
K.S.A. 48-1607; implementing K.S.A. 48-1603
and 48-1607; effective Dec. 30, 2005; amended
July 27, 2007.)

28-35-135p

2
10
0.2
0.2
200
3

Category 2
(Ci)**

54
270
5.4
5.4
5,400
81

28-35-135p. Definitions. As used in these
regulations, each of the following terms shall have
the meaning assigned in this regulation: (a) ‘‘Package’’ means a container and packing material, together with the radioactive contents, as presented
for transport.
(b) ‘‘Panoramic dry-source-storage irradiator’’
means an irradiator in which the irradiations occur
in air in areas potentially accessible to personnel
and in which the sources are stored in shields
made of solid materials. This term shall include
beam-type dry-source-storage irradiators in which
one narrow beam of radiation is produced for performing irradiations.
(c) ‘‘Panoramic wet-source-storage irradiator’’
means an irradiator in which the irradiations occur
in air in areas potentially accessible to personnel
and in which the sources are stored underwater
in a storage pool.
(d) ‘‘Particle accelerator’’ means any machine
capable of accelerating electrons, protons, deuterons, or other charged particles in a vacuum and
of discharging the resultant particulate or other
radiation into a medium at energies usually in excess of one mega electron volt (MeV).
(e) ‘‘Patient’’ means an individual subjected to
examination, diagnosis, or treatment.
(f) ‘‘Patient intervention’’ means any action by
the patient or human research subject, whether
intentional or unintentional, that affects the prescribed treatment. This term shall include dislodging or removing any treatment device and
prematurely
terminating
the
prescribed
treatment.
(g) ‘‘Peak tube potential’’ means the maximum
value of the potential differences across an X-ray
tube during an exposure. This term is also referred to as ‘‘kilovolts peak (kVp).’’
(h) ‘‘Periodic quality-assurance check’’ means a
procedure that is performed to ensure that the
previous calibration continues to be valid.
(i) ‘‘Permanent radiographic installation’’
means an enclosed, shielded room, cell, or vault,
not located at a temporary job site, in which radiography is performed.

169

28-35-135p

KANSAS DEPT. OF HEALTH AND ENVIRONMENT

(j) ‘‘Person’’ means any individual, corporation,
partnership, firm, association, trust, estate, public
or private institution, group, agency, political subdivision of this or any other state, or political subdivision or agency, excluding federal government
agencies.
(k) ‘‘Personnel-monitoring equipment’’ means
any device designed to be carried or worn by an
individual and used to measure the exposure of
that individual to radiation. For purposes of these
regulations, ‘‘PMD,’’ which means ‘‘personnelmonitoring device,’’ shall be an equivalent term.
(l) ‘‘Personnel supervision’’ means guidance
and instruction by the supervisor who is physically
present at the job site and who is watching the
performance of the operation in such proximity
that contact can be maintained and immediate assistance given, as required.
(m) ‘‘Phantom’’ means a volume of material
behaving in a manner similar to that of tissue, with
respect to the attenuation and scattering of
radiation.
(n) ‘‘Pharmacist’’ means any individual licensed
to practice pharmacy under K.S.A. 65-1626 et
seq., and amendments thereto.
(o) ‘‘Phototimer’’ means a device used for controlling radiation exposures to image receptors by
limiting the amount of radiation that reaches a
radiation-monitoring device or devices. The radiation-monitoring device or devices are part of an
electronic circuit that controls the period of time
during which the tube is activated. For purposes
of these regulations, ‘‘automatic exposure control’’
is an equivalent term.
(p) ‘‘Physician’’ means any individual licensed
to practice the healing arts specified in K.S.A. 652869, K.S.A. 65-2870, or K.S.A. 65-2871, and
amendments thereto.
(q) ‘‘Planned special exposure’’ means an infrequent exposure to radiation, separate from and in
addition to the annual occupational dose limits.
(r) ‘‘Podiatry’’ means the activities authorized
and specified in K.S.A. 65-2001 et seq., and
amendments thereto.
(s) ‘‘Pool irradiator’’ means any irradiator at
which the sources are stored or used in a pool of
water, including panoramic wet-source-storage irradiators and underwater irradiators.
(t) ‘‘Portable X-ray equipment’’ means X-ray
equipment designed to be hand-carried.
(u) ‘‘Position indication device (PID)’’ means a
device on dental X-ray equipment used to indicate
the beam position and to establish a definite

source-to-skin-surface distance. A PID can incorporate or serve as a beam-limiting device.
(v) ‘‘Positive beam limitation’’ means the automatic or semiautomatic adjustment of an X-ray
beam to the size of the selected image receptor.
Exposures cannot be made without this
adjustment.
(w) ‘‘Practical examination’’ means a demonstration by personnel through the application of
safety principles, including the use of all procedures and equipment.
(x) ‘‘Preceptor’’ means an individual who provides or directs the training and experience required for another individual to become an authorized user, an authorized medical physicist, an
authorized nuclear pharmacist, or a radiation
safety officer.
(y) ‘‘Prescribed dosage’’ means the quantity of
radiopharmaceutical activity documented as
follows:
(1) In a written directive; or
(2) either in the diagnostic clinical procedures
manual or in any appropriate record in accordance
with the directions of the authorized user for diagnostic procedures.
(z) ‘‘Prescribed dose’’ means any of the
following:
(1) For gamma stereotactic radiosurgery, the
total dose as documented in the written directive;
(2) for teletherapy, the total dose and dose per
fraction as documented in the written directive;
or
(3) for brachytherapy, either the total source
strength and exposure time or the total dose, as
documented in the written directive.
This term shall not apply to part 6 of these
regulations.
(aa) ‘‘Primary beam’’ means ionizing radiation
that passes through an aperture of the source
housing by a direct path from the X-ray tube or a
radioactive source located in the radiation source
housing.
(bb) ‘‘Primary dose-monitoring system’’ means
a system that monitors the useful beam during
irradiation and that terminates irradiation when a
preselected number of dose monitor units are
acquired.
(cc) ‘‘Primary protective barrier’’ means a barrier of attenuating materials used to reduce the
useful X-ray beam to the required degree.
(dd) ‘‘Product conveyor system’’ means a system for moving the product to be irradiated to,
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from, and within the area where irradiation takes
place.
(ee) ‘‘Projected dose’’ means a future dose calculated for a specified time period on the basis of
estimated or measured initial concentrations of radionuclides or exposure rates and in the absence
of protective actions.
(ff) ‘‘Protective action’’ means an action taken
by members of the public to protect themselves
from radiation from an accident involving radioactive material. This term may include sheltering,
evacuation, relocation, control of access, administration of a radioprotective drug, decontamination of persons, decontamination of land or property, and controls placed on food or water.
(gg) ‘‘Protective action guide’’ means a projected dose from an accidental release of radioactive material at which protective action may be
considered.
(hh) ‘‘Protective apron’’ means an apron made
of radiation-absorbing materials used to reduce
radiation exposure.
(ii) ‘‘Protective barrier’’ means a barrier of attenuating materials used to reduce radiation exposure to the required degree.
(jj) ‘‘Protective glove’’ means a glove made of
radiation-absorbing materials used to reduce radiation exposure.
(kk) ‘‘Public dose’’ means the dose received by
a member of the public from exposure to radiation, radioactive material released by a licensee or
registrant, or any other source of radiation under
the control of the licensee or registrant. This term
shall not include an occupational dose, a dose received from background radiation, a dose received
as a patient from medical practices, and a dose
received from voluntary participation in a medical
research program.
(ll) ‘‘Pulse dose-rate remote afterloader’’
means a special type of remote afterloading brachytherapy device that meets all of the following
conditions:
(1) The device uses a single source capable of
delivering more than 12 grays per hour.
(2) The source activity of the device is approximately one-tenth of the activity of typical high
dose-rate remote afterloader sources.
(3) The device is used to stimulate the radiobiology of a low dose-rate treatment by inserting
the source for a given fraction of each hour.
(mm) ‘‘Pyrophoric liquid’’ means any liquid
that ignites spontaneously in dry or moist air at or
below 1307F (54.47C).
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(nn) ‘‘Pyrophoric solid’’ means any solid material, other than one classified as an explosive,
that under normal conditions results in the
following:
(1) Is liable to cause fires through friction or
retained heat from manufacturing or processing;
(2) is ignited readily; and
(3) if ignited, burns vigorously and persistently
enough to create a serious transportation, handling, or disposal hazard, including spontaneously
combustible and water-reactive materials. (Authorized by K.S.A. 48-1607; implementing K.S.A.
48-1603 and 48-1607; effective Dec. 30, 2005;
amended July 27, 2007.)
28-35-135r. Definitions. As used in these
regulations, each of the following terms shall have
the meaning assigned in this regulation: (a) ‘‘Rad’’
means the unit of absorbed dose. One rad equals
one-hundredth of a joule per kilogram of material
or the absorption of 100 ergs per gram of material.
One millirad (mrad) equals 0.001 rad.
(b) ‘‘Radiation area’’ means any area that is accessible to individuals, in which there exists radiation at such levels that, at 30 centimeters from
the source of the radiation or any surface that the
radiation penetrates, an individual could receive a
dose equivalent in excess of five millirems in one
hour.
(c) ‘‘Radiation detector’’ means a device that,
in the presence of radiation, provides a signal or
other indication suitable for use in measuring one
or more quantities of incident radiation.
(d) ‘‘Radiation head’’ means the structure from
which the useful beam emerges.
(e) ‘‘Radiation machine’’ means either of the
following:
(1) Any device that is primarily intended to
produce, and is capable of producing, ionizing radiation; or
(2) any device that is not primarily intended to
produce, but does produce, ionizing radiation at
a level greater than 0.5 mR/hr at any point five
centimeters from its surface.
This term shall not mean any device that produces ionizing radiation only by use of radioactive
materials.
(f) ‘‘Radiation room’’ means a shielded room in
which irradiations take place. Underwater irradiators shall not be deemed to have radiation rooms.
(g) ‘‘Radiation safety officer’’ means an individual directly responsible for radiation protection.
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This term shall not apply to part 6 of these
regulations.
(h) ‘‘Radiation therapy simulation system’’
means a radiographic or fluoroscopic X-ray system
intended for localizing the volume of tissue to be
exposed during radiation therapy and confirming
the position and size of the therapeutic irradiation
field.
(i) ‘‘Radioactive marker’’ means radioactive
material placed subsurface or on a structure intended for subsurface use for the purpose of
depth determination or direction orientation.
(j) ‘‘Radioactive material’’ means any material,
in any chemical or physical form, that emits radiation spontaneously.
(k) ‘‘Radioactivity’’ means the disintegration of
unstable atomic nuclei by the emission of
radiation.
(l) ‘‘Radiograph’’ means an image receptor on
which the image is created directly or indirectly
by an X-ray pattern that results in a permanent
record.
(m) ‘‘Radiographer’’ means any individual who
meets the following conditions:
(1) Performs nonmedical radiographic operations or, while in attendance at the site where
those radiographic operations are being performed, personally supervises the operations; and
(2) is responsible to the licensee or registrant,
or both, for ensuring compliance with the requirements of these regulations or the conditions of the
license, including any specific authorization by the
department to provide training to radiographic
trainees.
(n) ‘‘Radiographer certification’’ means the
written approval received from a certifying entity
stating that an individual has satisfactorily met the
radiation safety, testing, and experience criteria.
(o) ‘‘Radiographer’s assistant’’ means any individual who, under the personal supervision of a
radiographer, uses radiation machines, radiographic exposure devices, sealed sources, or related handling tools or survey instruments in industrial radiography.
(p) ‘‘Radiographic exposure device’’ means any
instrument with a sealed source fastened or contained in the instrument in which the sealed
source or shielding of the source can be moved or
otherwise changed from a shielded to unshielded
position for purposes of making a radiographic
exposure.
(q) ‘‘Radiographic imaging system’’ means any
system that produces a permanent or semiper-

manent image on an image receptor by the action
of ionizing radiation.
(r) ‘‘Radiographic operations’’ means all activities performed with a radiographic exposure device or with a radiation machine. These activities
shall include the following:
(1) Transporting, except by common or contract carriers;
(2) storing at a temporary job site;
(3) performing surveys to confirm the adequacy of boundaries;
(4) setting up equipment; and
(5) any activity performed inside restricted
area boundaries.
This term shall not include transporting a radiation machine.
(s) ‘‘Radiological physicist’’ means an individual who meets at least one of the following
requirements:
(1) Is certified by the American board of radiology in any of the following:
(A) Therapeutic radiological physics;
(B) roentgen ray and gamma ray physics;
(C) X-ray and radium physics; or
(D) radiological physics;
(2) is certified by the American board of medical physics in radiation oncology physics; or
(3) (A) Holds a master’s or doctoral degree in
physics, biophysics, radiological physics, or health
physics; and
(B) has completed one year of full-time training in therapeutic radiological physics and an additional year of full-time work experience under
the supervision of teletherapy physicist at a medical institution that includes duties that involve
performing calibration and spot checks of a medical accelerator or a sealed source teletherapy
unit.
(t) ‘‘Rating’’ means the operating limits specified by the component manufacturer.
(u) ‘‘Recordable event’’ means the administration of any of the following:
(1) A radiopharmaceutical or radiation without
a written directive if a written directive is
required;
(2) a radiopharmaceutical or radiation if a written directive is required, without the daily recording of each administered radiopharmaceutical
dosage or radiation dose in the appropriate
record;
(3) a radiopharmaceutical dosage greater than
1.11 megabecquerels (30 mCi) of sodium iodide
I-125 or I-131 if the administered dosage of both
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differs from the prescribed dosage by more than
10 percent of the prescribed dosage and if the
difference between the administered dosage and
the prescribed dosage exceeds 555 kilobecquerels
(15 mCi);
(4) a therapeutic radiopharmaceutical dosage,
other than sodium iodide I-125 or I-131, if the
administered dosage differs from the prescribed
dosage by more than 10 percent of the prescribed
dosage;
(5) a teletherapy radiation dose if the calculated weekly administered dose exceeds the
weekly prescribed dose by 15 percent or more of
the weekly prescribed dose; or
(6) a brachytherapy radiation dose if the calculated administered dose differs from the prescribed dose by more than 10 percent of the prescribed dose.
(v) ‘‘Recording’’ means producing a permanent
form of an image resulting from X-ray photons.
(w) ‘‘Redundant beam-monitoring system’’
means a combination of two dose-monitoring systems in which each system is designed to terminate irradiation in accordance with a preselected
number of dose monitor units.
(x) ‘‘Reference man’’ means a hypothetical aggregation of human physical and physiological
characteristics determined by international consensus. These characteristics may be used by researchers and public health workers to standardize the results of experiments and to relate
biological damage to a common base.
(y) ‘‘Registrable item’’ means any radiation
machine.
(z) ‘‘Registrant’’ means any person who is registered with the department and is legally obligated to register with the department according
to these regulations.
(aa) ‘‘Registration’’ means the process of completing and filing forms with the department as
required by these regulations.
(bb) ‘‘Relocation’’ means the removal or, after
a plume has passed, the continued exclusion of
people from contaminated areas to avoid a chronic
radiation dose.
(cc) ‘‘Rem’’ means the special unit of any of the
quantities expressed as dose equivalent. One millirem (mrem) equals 0.001 rem.
(dd) ‘‘Research and development’’ means either of the following:
(1) Theoretical analysis, exploration, or experimentation; or
(2) the extension of investigating findings and
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theories of a scientific or technical nature into
practical application for experimental purposes,
including the experimental production and testing
of models, devices, equipment, materials, and
processes.
Research and development, as used in these
regulations, shall not include the internal or external administration of radiation or radioactive
materials to any individual.
(ee) ‘‘Respiratory protective equipment’’
means any apparatus used to reduce an individual’s intake of airborne radioactive materials.
(ff) ‘‘Response time’’ means the time required
for an instrument system to reach 90 percent of
its final reading when the radiation-sensitive volume of the instrument system is exposed to a step
change in radiation flux from zero to a level sufficient to provide a steady-state midscale reading.
(gg) ‘‘Restricted area’’ means any area to which
the access is limited by the licensee or registrant
to protect individuals against undue risks from exposure to sources of radiation. This term shall not
include areas used as residential quarters. However, separate rooms in a residential building may
be set apart and designated as a restricted area.
(Authorized by K.S.A. 48-1607; implementing
K.S.A. 48-1603 and 48-1607; effective Dec. 30,
2005; amended July 27, 2007.)
28-35-177a. General licenses; source
material. (a)(1) Each of the following persons
shall be deemed to have been issued a general
license authorizing the acquisition, possession,
use, and transfer of not more than 15 pounds (6.8
kg) of source material at any one time or the receipt of a total of 150 pounds (68.2 kg) of source
material in any calendar year if the source material
is used for research, development, education,
commercial, or operational purposes:
(A) Any commercial or industrial firm;
(B) any research, educational, or medical institution; and
(C) any state or local governmental agency.
(2) Each person who acquires, possesses, uses,
or transfers source material pursuant to the general license specified in subsection (a) shall be exempt from parts 4 and 10 of these regulations to
the extent that the acquisition, possession, use, or
transfer is within the terms of the general license.
This exemption shall not apply to any person who
is also in possession of source material under a
specific license issued pursuant to these
regulations.
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(3) Each person who receives, possesses, uses,
or transfers source material pursuant to the general license specified in subsection (a) shall be
prohibited from administering source material or
the radiation, either externally or internally, to human beings except as may be authorized in a specific license.
(b) Each person receiving title to source material shall be deemed to have been issued a general license without regard to quantity. This general license shall not authorize any person to
receive, possess, use, or transfer source material.
(c)(1) Each person who meets the requirements of paragraphs (2), (3), and (4) of this subsection shall be deemed to have been issued a
general license to acquire, possess, use, or transfer
depleted uranium contained in industrial products
or devices for the purpose of providing a concentrated mass in a small volume of the product or
device.
(2)(A) Each person who acquires, possesses, or
uses depleted uranium pursuant to the general license issued in this subsection shall file a form
specified by the department. The form shall be
filed with the department within 30 days of the
date on which the depleted uranium is received
or acquired. Each person filing a form shall provide all the information requested by the form.
(B) If any change in circumstances renders any
information provided on the form inaccurate, the
department shall be provided with a written notice of the change within 30 days of the date of
the change.
(3) A person who acquires, possesses, or uses
depleted uranium pursuant to the general license
specified in this subsection shall not perform any
of the following:
(A) Introduce depleted uranium, in any form,
into a chemical, physical, or metallurgical treatment or process, except a treatment or process for
the repair or restoration of any plating or other
covering of the depleted uranium;
(B) abandon depleted uranium; or
(C) export depleted uranium, except in accordance with a license issued by the U.S. nuclear regulatory commission.
(4)(A) Each person possessing depleted uranium pursuant to the general license specified in
this subsection shall transfer or dispose of the depleted uranium only by transfer in accordance
with K.A.R. 28-35-190a.
(B) When depleted uranium is transferred to
any person in this state, the transferor shall pro-

vide a copy of this regulation and the required
form to the transferee.
(C) When depleted uranium is transferred to
any person outside this state, the transferor shall
furnish the transferee with a copy of this regulation, the required form, and a written notice that
possession or use of the depleted uranium is regulated by the U.S. nuclear regulatory commission
or the state in which the person is located, under
requirements substantially the same as those in
this regulation.
(D) Each person who transfers depleted uranium pursuant to this subsection shall give written
notice to the department of the name and address
of the person to whom the depleted uranium was
transferred. The notice shall be filed within 30
days of the date of transfer.
(5) The general license specified in this subsection shall apply only to industrial products or
devices that have been manufactured or initially
transferred in accordance with a specific license
that authorizes the manufacture of the products
or devices for distribution to persons generally licensed by the NRC or an agreement state.
(d) Each person who acquires, possesses, uses,
or transfers depleted uranium pursuant to subsection (c) shall be exempt from parts 4 and 10 of
these regulations with respect to the depleted uranium acquired, possessed, used, or transferred by
that person. (Authorized by and implementing
K.S.A. 48-1607; effective, T-86-37, Dec. 11, 1985;
effective May 1, 1986; amended Dec. 30, 2005;
amended July 27, 2007.)
28-35-178a. General license; certain
ionization devices. (a) Each commercial and industrial firm, research, educational, and medical
institution, individual in the conduct of the individual’s business, and federal, state, or local government agency shall be deemed to have been
issued a general license to acquire, receive, possess, use, or transfer radioactive material incorporated in any device or equipment as described
in this subsection, if the device or equipment is
manufactured, tested, and labeled by a manufacturer in accordance with the specifications of a
specific license issued to the manufacturer by the
secretary, the U.S. nuclear regulatory commission, or an agreement state. This general license
shall apply to the following:
(1) Static elimination devices that are designed for ionization of air and that contain, as a
sealed source or sources, radioactive material con-

174

RADIATION
taining a total of not more than 500 microcuries
of polonium-210 per device; and
(2) ion-generating tubes that are designed for
ionization of air and that contain, as a sealed
source or sources, radioactive material consisting
of a total of not more than 500 microcuries of
polonium-210 per device or a total of not more
than 50 millicuries of hydrogen-3 (tritium) per
device.
(b) The general license specified in subsection
(a) shall be subject to the following regulations:
(1) K.A.R. 28-35-137 through 28-35-139;
(2) K.A.R. 28-35-192b;
(3) K.A.R. 28-35-184a;
(4) K.A.R. 28-35-190a;
(5) K.A.R. 28-35-191a;
(6) K.A.R. 28-35-196a; and
(7) all of parts 4 and 10 of these regulations.
(Authorized by and implementing K.S.A. 48-1607;
effective, T-86-37, Dec. 11, 1985; effective May
1, 1986; amended Dec. 30, 2005; amended July
27, 2007.)
28-35-178b. General license; certain
detecting, measuring, gauging, or controlling
devices and certain devices for producing
light or an ionized atmosphere. (a)(1) Subject
to the provisions of subsections (b) and (c), each
commercial and industrial firm, research, educational, and medical institution, individual in the
conduct of the individual’s business, and federal,
state, or local government agency shall be deemed
to have been issued a general license to acquire,
receive, possess, use, or transfer radioactive material that is contained in any device designed,
manufactured, and used for one or more of the
following purposes:
(A) Detecting, measuring, gauging, or controlling thickness, density, level interface location, radiation leakage, or qualitative or quantitative
chemical composition; or
(B) producing light or an ionized atmosphere.
(2) The general license specified in paragraph
(1) of this subsection shall apply only to radioactive material contained in any device that has been
manufactured and labeled by a manufacturer in
accordance with the specifications of a specific license issued to that manufacturer by the secretary, the U.S. nuclear regulatory commission, or
an agreement state.
(3) The general license specified in paragraph
(1) of this subsection shall not apply to radioactive
material in any device containing at least 370 MBq
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(10 mCi) of cesium-137, 3.7 MBq (0.1 mCi) of
strontium-90, 37 MBq (1 mCi) of cobalt-60, or 37
MBq (1 mCi) of americium-241 or any other
transuranic element, based on the activity indicated on the label.
(4) Each device shall have been received from
one of the specific licensees described in paragraph (a)(2) or through a transfer made under paragraph (b)(9).
(b) Each person who acquires, receives, possesses, uses, or transfers radioactive material in a
device pursuant to the general license specified in
subsection (a) shall comply with all of the following requirements:
(1) Each person subject to this subsection shall
ensure that all labels affixed to the device at the
time of receipt and bearing a statement that removal of the label is prohibited are maintained
and shall comply with all instructions and precautions provided by these labels.
(2) Each person subject to this subsection shall
ensure that the device is tested for leakage of radioactive material and proper operation of the onoff mechanism and indicator, if any, at no longer
than six-month intervals or at any other intervals
specified in any manufacturer’s label affixed to the
device, except as follows:
(A) The person shall not be required to test
devices containing only krypton for leakage of radioactive material.
(B) The person shall not be required to test,
for any purpose, any device containing only tritium, not more than 100 microcuries of other betaemitting or gamma-emitting material, or 10 microcuries of alpha-emitting material or any device
held in storage in the original shipping container
before initial installation.
(3) Each person subject to this subsection shall
ensure that the tests required by paragraph (b)(2)
and other operations involving testing, installation, servicing, and removal from installation of
the radioactive material, its shielding, or containment, are performed in compliance with one of
the following:
(A) In accordance with instructions provided
on labels affixed to the device; or
(B) by a person holding a specific license issued under this part or equivalent regulations of
NRC or an agreement state to perform the tests
and other operations.
(4)(A) Each person subject to this subsection
shall maintain records showing compliance with
the requirements of paragraphs (b)(2) and (b)(3).
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The records shall show the results of each test.
The records also shall show the dates of the testing, installation, servicing, or removal from installation of the radioactive material, its shielding, or
containment and the name of each person performing one or more of these tests and other
operations.
(B) Each person shall maintain records of tests
for leakage of radioactive material required by
paragraph (b)(2) for three years after the next required leak test is performed or until the sealed
source is transferred or disposed of. Each person
shall maintain records of tests of the on-off mechanism and indicator, as required by paragraph
(b)(2), for three years after the next required test
of the on-off mechanism and indicator is performed or until the sealed source is transferred or
disposed of. Each person shall maintain the records required by paragraph (b)(3) for three years
from the date of the recorded event or until the
device is transferred or disposed of.
(5) Upon a failure of or damage to, or any indication of a possible failure of or damage to, the
shielding of the radioactive material or the on-off
mechanism or indicator, or upon the detection of
0.005 microcurie or more removable radioactive
material, each person subject to this subsection
shall take the following actions:
(A) Immediately suspend operation of the device until either of the following conditions is met:
(i) The device has been repaired by the manufacturer or other person holding a specific license issued under this part or equivalent regulations of NRC or an agreement state to repair the
device; or
(ii) the device is transferred to a person authorized by a specific license to receive the radioactive material contained in the device;
(B) within 30 days, furnish to the secretary a
report containing a brief description of the event
and the remedial action taken; and
(C) within 30 days, if contamination of the
premises or the environs is likely, furnish to the
secretary a plan for ensuring that the premises and
environs are acceptable for unrestricted use. The
criteria for unrestricted use specified in K.A.R.
28-35-205 may be applicable, as determined by
the secretary.
(6) A person subject to this subsection shall not
abandon the device.
(7) A person shall not export any device containing radioactive byproduct material except in
accordance with 10 CFR part 110.

(8) (A) Each person shall transfer or dispose of
any device containing radioactive byproduct material only by export as provided in paragraph
(b)(7), by transfer to another general licensee as
authorized in paragraph (b)(9), or to a person authorized to receive the device by a specific license
issued under this part or equivalent regulations of
NRC or an agreement state.
(B) Each person shall furnish a report to the
department within 30 days after the export of the
device or the transfer of the device to a specific
licensee. The report shall contain the following
information:
(i) The identification of the device by manufacturer’s name, model number, and serial
number;
(ii) the name, address, and license number of
the person receiving the device; and
(iii) the date of the transfer.
(C) Each person shall obtain written department approval before transferring the device to
any other specific licensee not specifically identified in paragraph (b)(8)(A).
(9) Any person subject to this subsection may
transfer the device to another general licensee
only if either of the following conditions is met:
(A) The device remains in use at a particular
location. In this case, the transferor shall give the
transferee a copy of this regulation and any safety
documents identified in any label affixed to the
device and, within 30 days of the transfer, provide
a written report to the secretary containing identification of the device by manufacturer’s name,
model number, and serial number; the name and
address of the transferee; and the name, telephone number, and position of an individual who
can be contacted by the secretary concerning the
device.
(B) The device is held in storage in the original
shipping container at its intended location of use
before initial use by a general licensee.
(10) Each person subject to this subsection
shall comply with the provisions of K.A.R. 28-35228a and K.A.R. 28-35-229a relating to reports of
radiation incidents, theft, or loss of licensed material, but shall be exempt from the other requirements of parts 4 and 10 of these regulations.
(11) Each person shall respond to all written
requests from the department to provide information relating to the general license within 30
calendar days of the date of the request or on or
before any other deadline specified in the request.
If the person cannot provide the requested infor-
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mation within the allotted time, the person, within
that same time period, shall request a longer period to supply the information by submitting a letter to the department and shall provide written
justification as to why the person cannot comply.
(12) Each general licensee shall appoint an individual responsible for having knowledge of the
appropriate regulations and requirements and the
authority for taking required actions to comply
with appropriate regulations and requirements.
The general licensee, through this individual, shall
ensure day-to-day compliance with the appropriate regulations and requirements. This appointment shall not relieve the general licensee of any
of the licensee’s responsibility in this regard.
(13)(A) Each person shall register, in accordance with paragraph (b)(13)(B), each device generally licensed as required by this regulation. Each
address for a location of use, as described in paragraph (b)(13)(B)(iv), shall represent a separate
general licensee and shall require a separate registration and fee.
(B) In registering each device, the general licensee shall furnish the following information and
any other information specifically requested by
the department:
(i) The name and mailing address of the general licensee;
(ii) information about each device as indicated
on the label, including the manufacturer’s name,
the model number, the serial number, and the
radioisotope and activity;
(iii) the name, title, and telephone number of
the responsible person appointed as a representative of the general licensee under paragraph
(b)(12);
(iv) the address or location at which each device is used or stored, or both. For each portable
device, the general licensee shall provide the address of the primary place of storage;
(v) certification by the responsible representative of the general licensee that the information
concerning each device has been verified through
a physical inventory and a check of the label information; and
(vi) certification by the responsible representative of the general licensee that the person is
aware of the requirements of the general license.
(14) Each person shall report any change in the
mailing address for the location of use, including
any change in the name of the general licensee,
to the department within 30 days of the effective
date of the change. For a portable device, a report
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of address change shall be required only for a
change in the primary place of storage of the
device.
(15) No person may store a device that is not
in use for longer than two years. If any device with
shutters is not being used, the shutters shall be
locked in the closed position. The testing required
by paragraph (b)(2) shall not be required to be
performed during the period of storage only. If
the device is put back into service or transferred
to another person and was not tested at the required test interval, the device shall be tested for
leakage before use or transfer, and all shutters
shall be tested before use. Each device kept in
storage for future use shall be excluded from the
two-year time limit if the general licensee performs quarterly physical inventories of the device
while the device is in storage.
(c) Nothing in this regulation shall be deemed
to authorize the manufacture or import of any device containing radioactive material.
(d) The general license specified in subsection
(a) shall be subject to the provisions of K.A.R. 2835-184a and K.A.R. 28-35-184b. (Authorized by
and implementing K.S.A. 48-1607; effective, T86-37, Dec. 11, 1985; effective May 1, 1986;
amended Nov. 1, 1996; amended March 24, 2006;
amended July 27, 2007.)
28-35-180a. General requirements for
the issuance of specific licenses. Each application for a specific license shall be approved only
if the application meets the requirements of these
regulations.
(a) Each applicant shall be required to be qualified by reason of training and experience to use
the material in question for the purpose requested, in accordance with these regulations, and
in a manner that will protect public health and
safety and the environment.
(b) The proposed equipment, facilities, and
procedures used by each applicant shall protect
public health and safety and the environment.
(c) A specific license shall be approved only if
the secretary determines that the specific license
will not be a detriment to the health and safety of
the public.
(d) Each applicant shall meet the requirements
prescribed in these regulations for the particular
license sought.
(e)(1) Each application for a license for commercial waste disposal, source material milling, or
any other operation that the secretary determines
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will affect the environment shall meet the requirement specified in this paragraph. Each application
shall include information that permits the secretary to weigh the environmental, economic, technical, and other benefits against the environmental costs and alternatives to ensure the protection
of public health and safety and the environment.
(2) The approval of each application specified
in paragraph (e)(1) shall be based upon the
following:
(A) The information specified in paragraph
(e)(1) and other information as necessary; and
(B) the applicable portions of 10 CFR part 51,
subpart A, § 51.45, as in effect on April 30, 1992.
(f) Each applicant shall be authorized to begin
construction only after the issuance of the license.
Commencement of construction before issuance
of the license shall be grounds for denial of the
license application. ‘‘Commencement of construction,’’ as used in this regulation, shall mean any
clearing of land, excavation, or other substantial
action that would adversely affect the environment of a site.
(g) Each applicant for a license, other than a
renewal, shall describe in the application how the
facility design and procedures for operation will
minimize, to the extent practicable, contamination
of the facility and the environment, facilitate eventual decommissioning, and minimize, to the extent practicable, the generation of radioactive
waste.
(h) Each licensee who manufactures a nationally tracked source shall assign a unique serial
number to each nationally tracked source manufactured by the licensee. Each serial number shall
be composed only of alphanumeric characters.
(Authorized by and implementing K.S.A. 48-1607;
effective, T-86-37, Dec. 11, 1985; effective May
1, 1986; amended Sept. 20, 1993; amended Nov.
1, 1996; amended Dec. 30, 2005; amended July
27, 2007.)
28-35-181d. Specific licenses for one or
more groups of medical uses. (a) Any institution, person, or group of persons meeting the
requirements of K.A.R. 28-35-181a or 28-35-181b
may file a written application with the secretary
for a specific license to use radioactive material
for any group or groups of medical uses. Each
application shall meet the requirements of K.A.R.
28-35-179a and shall designate the intended
group or groups of uses for the radioactive
material.

(b) Each application for a specific license to
use radioactive material for any group or groups
of medical uses shall meet all of the following
requirements:
(1) The applicant, or the physician or physicians designated in the application as the individual user or users, has adequate clinical experience
in performing the medical use or uses for which
application is made.
(2) The applicant’s proposed radiation detection instrumentation is adequate for conducting
the medical procedures specified in the group or
groups of uses for which application is made.
(3) The applicant’s radiation safety operating
procedures are adequate for the proper handling
and disposal of radioactive material involved in the
group or groups of uses for which application is
made.
(4) The applicant, or the physician or physicians designated in the application as the individual user or users, and all other personnel who will
be involved in the preparation and use of the radioactive material have adequate training and experience in the handling of radioactive material.
The training and experience shall be appropriate
for the conduct of the uses included in the group
or groups of uses for which application is made.
(c) Each licensee who is licensed under this
regulation shall be subject to the following
limitations:
(1) A licensee who has been issued a license
for group I, II, IV, or V uses shall not receive,
possess, or use radioactive material, except those
radiopharmaceuticals manufactured in the form
to be administered to the patient, and labeled,
packaged, and distributed in accordance with a
specific license issued by the secretary, or the
United States nuclear regulatory commission or
an agreement state.
(2) A licensee who has been issued a license
for group III uses shall not receive, possess, or use
generators or reagent kits containing radioactive
material and shall not use reagent kits that do not
contain radioactive material to prepare radiopharmaceuticals containing radioactive material, except for the following:
(A) Reagent kits not containing radioactive material that are approved by the secretary, the
United States nuclear regulatory commission, or
an agreement state for use by persons licensed
pursuant to this regulation for group III medical
uses; or
(B) generators or reagent kits containing radi-

178

RADIATION
oactive material that are manufactured, labeled,
packaged, and distributed in accordance with a
specific license issued by the secretary, the United
States nuclear regulatory commission, or an
agreement state.
(3) Each licensee who has been issued a license
for group III uses and who uses generators or reagent kits shall elute the generator or process radioactive material with the reagent kit in accordance with instructions that are approved by the
secretary, the United States nuclear regulatory
commission, or an agreement state and furnished
by the manufacturer on the label attached to, or
in the leaflet or brochure that accompanies, the
generator or reagent kit.
(4) Each licensee who has been issued a license
for groups I, II, or III uses and who uses the radioactive material for clinical procedures other
than those specified in the product labeling or
package insert shall comply with the product labeling regarding the following:
(A) Chemical and physical form;
(B) route of administration; and
(C) dosage range.
(5) A licensee who has been issued a license
for group IV uses shall not receive, possess, or use
radioactive material unless contained in a source
or device that has been manufactured, labeled,
packaged, and distributed in accordance with a
specific license issued by the secretary, the United
States nuclear regulatory commission, or an
agreement state.
(d) Each licensee who is licensed under this
regulation shall be authorized to use radioactive
material under the general license issued in
K.A.R. 28-35-178h for the specified in vitro uses,
without filing form RH-31 as otherwise required
by that regulation. However, the licensee shall be
subject to the other requirements of K.A.R. 2835-178h.
(e) Each licensee who is licensed under this
regulation shall be authorized, subject to the provisions of subsections (f) and (g), to receive, possess, and use the following for calibration and reference standards:
(1) Any radioactive material listed in groups I,
II, or III that has a half-life of 100 days or less, in
amounts not exceeding 15 millicuries;
(2) any radioactive material listed in group I,
II, or III that has a half-life greater than 100 days,
in amounts not exceeding 200 microcuries;
(3) technetium-99m, in amounts not exceeding
30 millicuries; and
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(4) any radioactive material, in amounts not exceeding three millicuries per source, contained in
calibration or reference sources that have been
manufactured, labeled, packaged, and distributed
in accordance with a specific license issued by the
secretary, the United States nuclear regulatory
commission, or an agreement state.
(f)(1) Each licensee who possesses sealed
sources as calibration or reference sources pursuant to subsection (e) shall cause each sealed
source containing radioactive material, other than
hydrogen 3, that has a half-life greater than 30
days and that is in any form other than gas to be
tested for leakage, contamination, or both at intervals not exceeding six months. In the absence
of a certificate from a transferor indicating that a
leak test has been made within six months before
the transfer of a particular sealed source, that
sealed source shall not be used until tested, unless
one of the following conditions is met:
(A) The source contains 100 microcuries or
less of beta-emitting, gamma-emitting, or betaemitting and gamma-emitting material, or 10 microcuries or less of alpha-emitting material.
(B) The sealed source is stored and is not being
used.
(2) Each leak test required under paragraph
(f)(1) shall be capable of detecting the presence
of 0.005 microcurie of radioactive material on the
test sample. The test sample shall be taken from
sealed source or from the surfaces of the device
in which the sealed source is permanently
mounted or stored and on which contamination
might be expected to accumulate. Records of leak
test results shall be kept in units of microcuries
and shall be maintained for inspection by the
department.
(3) If the leak test reveals the presence of 0.005
microcurie or more of removable contamination,
the licensee shall immediately withdraw the
sealed source from use and shall cause it to be
decontaminated and repaired, or to be disposed
of in accordance with parts 3 and 4 of these regulations. A report shall be filed with the secretary
within five days of the test, describing the equipment involved, the test results, and the corrective
action taken.
(g) Each licensee who possesses and uses calibration and reference sources pursuant to subsection (e) shall perform the following:
(1) Follow radiation safety and handling instructions that are approved by the secretary, the
United States nuclear regulatory commission, or
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an agreement state and furnished by the manufacturer on the label attached to the source, or
permanent container thereof, or in the leaflet or
brochure that accompanies the source;
(2) maintain the instructions referenced in paragraph (g)(1) in a legible and conveniently available form; and
(3) conduct a quarterly physical inventory to
account for all sources received and possessed.
Records of the inventories shall be maintained for
inspection by the department and shall include
the quantities and kinds of radioactive material,
location of sources, and the date of the inventory.
(Authorized by and implementing K.S.A. 48-1607;
effective, T-86-37, Dec. 11, 1985; effective May
1, 1986; amended July 27, 2007.)
28-35-181m. Specific licenses to manufacture, prepare, or distribute radiopharmaceuticals containing radioactive material
for medical use. An application for a specific license to manufacture, prepare, or distribute radiopharmaceuticals containing radioactive material and used by persons as specified in part 6 of
these regulations shall not be approved unless the
applicant meets the requirements of this regulation and all other applicable requirements of these
regulations.
(a) The applicant shall meet the requirements
specified in K.A.R. 28-35-180a.
(b) The applicant shall submit evidence of either of the following:
(1) The radiopharmaceutical containing radioactive material is subject to the federal food, drug
and cosmetic act or the public health service act
and will be manufactured, labeled, and packaged
in accordance with a new drug application (NDA)
approved by the food and drug administration
(FDA), a biologic product license issued by the
FDA, or a ‘‘notice of claimed investigational exemption for a new drug’’ (IND) accepted by the
FDA.
(2) The manufacture and distribution of the radiopharmaceutical containing radioactive material
is not subject to the federal food, drug, and cosmetic act or the public health service act.
(c) Each applicant shall submit evidence of at
least one of the following:
(1) The applicant is registered or licensed with
the U.S. food and drug administration as a drug
manufacturer.
(2) The applicant is registered or licensed with
a state agency as a drug manufacturer.

(3) The applicant is licensed as a pharmacy by
the state board of pharmacy.
(4) The applicant is operating as a nuclear
pharmacy within a federal medical institution.
(d) The applicant shall submit the following information on the radionuclide:
(1) The chemical and physical form of the
material;
(2) the packaging in which the radionuclide is
shipped, including the maximum activity per
package; and
(3) evidence that the shielding provided by the
packaging of the radioactive material is appropriate for the safe handling and storage of radiopharmaceuticals by group licensees.
(e)(1) The applicant shall submit a description
of the following:
(A) A label that shall be affixed to each transport radiation shield, whether the shield is constructed of lead, glass, plastic, or other material,
of a radioactive drug to be transferred for commercial distribution. The label shall include the
following:
(i) The radiation symbol and the words ‘‘CAUTION — RADIOACTIVE MATERIAL’’ or
‘‘DANGER — RADIOACTIVE MATERIAL’’;
(ii) the name of the radioactive drug and the
abbreviation; and
(iii) the quantity of radioactivity at a specified
date and time. For radioactive drugs with a halflife greater than 100 days, the time may be omitted; and
(B) a label that shall be affixed to each syringe,
vial, or other container used to hold a radioactive
drug to be transferred for commercial distribution. The label shall include the radiation symbol
and the words ‘‘CAUTION — RADIOACTIVE
MATERIAL’’ or ‘‘DANGER — RADIOACTIVE
MATERIAL’’ and an identifier that ensures that
the syringe, vial, or other container can be correlated with the information on the transport radiation shield label.
(2) The labels, leaflets, or brochures required
by this regulation shall be made in addition to the
labeling required by the FDA. The labels, leaflets,
or brochures may be separate from the FDA labeling, or with the approval of the FDA, the labeling may be combined with the labeling required by the FDA.
(f) All of the following shall apply to each licensee described in paragraph (c)(3) or (c)(4), or
both:
(1) The licensee may prepare radioactive drugs
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for medical use, if each radioactive drug is prepared by either an authorized nuclear pharmacist,
as specified in paragraphs (2) and (4) of this subsection, or an individual under the supervision of
an authorized nuclear pharmacist.
(2) The licensee may allow a pharmacist to
work as an authorized nuclear pharmacist if at
least one of the following conditions is met:
(A) The pharmacist qualifies as an authorized
nuclear pharmacist.
(B) The pharmacist meets the requirements
specified in 10 CFR 35.55 (b) and 35.59, and the
licensee has received an approved license amendment identifying this individual as an authorized
nuclear pharmacist.
(C) The pharmacist is designated as an authorized nuclear pharmacist in accordance with paragraph (4) of this subsection.
(3) The actions authorized in paragraphs (1)
and (2) of this subsection shall be permitted in
spite of more restrictive language in license
conditions.
(4) The licensee may designate a pharmacist as
an authorized nuclear pharmacist if the individual
was identified on or before December 2, 1994 as
an ‘‘authorized user’’ on a nuclear pharmacy license issued under this part.
(5) Each licensee shall provide the following to
the department no later than 30 days after the
date that the licensee allows, pursuant to paragraphs (2)(A) and (2)(C) of this subsection, the
individual to work as an authorized nuclear
pharmacist:
(A) A copy of each individual’s certification by
the board of pharmaceutical specialties, the department or agreement state license, or the permit issued by a licensee of broad scope; and
(B) a copy of the state pharmacy license or
registration.
(g) Each licensee shall possess and use instrumentation to measure the radioactivity of radioactive drugs. Each licensee shall have procedures
for using the instrumentation. Each licensee shall
measure, by direct measurement or by combination of measurements and calculations, the
amount of radioactivity in dosages of alpha-, beta-,
or photon-emitting radioactive drugs before transfer for commercial distribution. Each licensee
shall meet the following requirements:
(1) Perform tests before initial use, periodically, and following repair on each instrument for
accuracy, linearity, and geometry dependence, as
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appropriate for the use of the instrument, and
make adjustments if necessary; and
(2) check each instrument for constancy and
proper operation at the beginning of each day of
use.
(h) Nothing in these regulations shall exempt
the licensee from the requirement to comply with
applicable FDA requirements and other federal
and state requirements governing radioactive
drugs. (Authorized by and implementing K.S.A.
48-1607; effective, T- 86-37, Dec. 11, 1985; effective May 1, 1986; amended Dec. 30, 2005;
amended July 27, 2007.)
28-35-181n. Specific licenses to manufacture and distribute generators or reagent
kits for preparation of radiopharmaceuticals
containing radioactive material. Each application for a specific license to manufacture and
distribute generators or reagent kits containing radioactive material for preparation of radiopharmaceuticals by persons licensed as specified in
K.A.R. 28-35-181d for the uses listed in group III
shall meet the requirements of subsections (a),
(b), (c), and (d).
(a) Each applicant shall meet the general
requirements specified in K.A.R. 28-35-180a.
(b) Each applicant shall submit documentation
of one of the following:
(1) The generator or reagent kit is subject to
the federal food, drug and cosmetic act or the
public health service act and will be manufactured, labeled, and packaged in accordance with
a new drug application (NDA) approved by the
food and drug administration (FDA), a biologic
product license issued by FDA, or a ‘‘notice of
claimed investigational exemption for a new drug’’
(IND) accepted by FDA.
(2) The manufacture and distribution of the
generator or reagent kit is not subject to the federal food, drug, and cosmetic act and the public
health service act.
(c) Each applicant shall submit information on
the following:
(1) The radionuclide;
(2) the chemical and physical form of the
material;
(3) packaging, including maximum activity per
package; and
(4) shielding provided by the packaging of the
radioactive material contained in the generator or
reagent kit.
(d) The label affixed to the generator or re-

181

28-35-181o

KANSAS DEPT. OF HEALTH AND ENVIRONMENT

agent kit shall contain information on the radionuclide, quantity, and date of assay.
(e) The label affixed to the generator or reagent kit, or the leaflet or brochure that accompanies the generator or reagent kit, shall contain
the following:
(1) Adequate information, from a radiation
safety standpoint, on the procedures to be followed and the equipment and shielding to be used
in eluting the generator or processing radioactive
material with the reagent kit; and
(2) a statement that ‘‘this generator or reagent
kit, as appropriate, is approved for use by persons
licensed by the department according to K.A.R.
28-35-181d for group III uses, or under equivalent licenses of the United States nuclear regulatory commission or another agreement state.’’ The
labels, leaflets, or brochures required by this paragraph shall be in addition to the labeling required
by the FDA. The labels, leaflets, or brochures may
be separate from FDA labeling, or with the approval of FDA, the labeling may be combined
with the labeling required by the FDA. (Authorized by and implementing K.S.A. 48-1607; effective, T-86-37, Dec. 11, 1985; effective May 1,
1986; amended July 27, 2007.)
28-35-181o. Specific licenses to manufacture and distribute sources and devices for
use as a calibration or reference source or for
certain medical uses. (a) Each application for a
specific license to manufacture and distribute
sources and devices containing radioactive material to persons licensed as specified in K.A.R. 2835-181d for use as a calibration or reference
source or for one or more of the uses listed in
group VI shall include the following information
regarding each type of source or device:
(1) The radioactive material contained, its
chemical and physical form, and amount;
(2) details of design and construction of the
source or device;
(3) procedures for, and results of, prototype
tests to demonstrate that the source or device will
maintain its integrity under stresses likely to be
encountered in normal use and in accidents;
(4) for devices containing radioactive material,
the radiation profile for a prototype device;
(5) details of quality control procedures to ensure that the production sources and devices meet
the standards of the design and prototype tests;
(6) procedures and standards for calibrating
sources and devices;

(7) legend and methods for labeling sources
and devices as to their radioactive content;
(8) radiation safety instructions for handling
and storing the source or device. These instructions shall be included on a durable label attached
to the source or device. However, instructions
that are too lengthy for the label may be summarized on the label and printed in detail on a
brochure that is referenced on the label; and
(9) the label that is to be affixed to the source
or device or to the permanent storage container
for the source or device. The label shall contain
information on the radionuclide, quantity, and
date of assay, and a statement that the source or
device is licensed by the department for distribution to persons licensed under K.A.R. 28-35181d or under an equivalent license of the U.S.
nuclear regulatory commission or an agreement
state. Labeling for sources that do not require
long-term storage may be on a leaflet or brochure
that is to accompany the source.
(b) (1) If the applicant wants to have the
source or device required to be tested for leakage
of radioactive material at intervals longer than six
months, the applicant shall include in the application sufficient information to demonstrate that
the longer interval is justified by performance
characteristics of the source or device, or similar
sources or devices, and by design features that
have a significant bearing on the probability or
consequences of leakage of radioactive material
from the source.
(2) In determining the acceptable interval between tests for leakage of radioactive material, information that includes the following shall be considered by the secretary:
(A) The nature of the primary containment;
(B) the method for protection of the primary
containment;
(C) the method of sealing the containment;
(D) containment construction materials;
(E) the form of the contained radioactive
material;
(F) the maximum temperature withstood during prototype tests;
(G) the maximum pressure withstood during
prototype tests;
(H) the maximum quantity of contained radioactive material;
(I) the radiotoxicity of contained radioactive
material; and
(J) the applicant’s operating experience with
identical sources or devices or with similarly de-
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signed and constructed sources or devices. (Authorized by and implementing K.S.A. 48-1607; effective, T-86-37, Dec. 11, 1985; effective May 1,
1986; amended July 27, 2007.)
28-35-182c. Qualifications for a type B
specific license of broad scope. A type B specific license of broad scope shall be issued only to
an applicant who has established controls and provisions relating to organization and management,
procedures, recordkeeping, material control and
accounting, and management review that are sufficient to ensure safe operation. These controls
and provisions shall include the following:
(a) The appointment of a radiation safety officer who is qualified by training and experience in
radiation protection and who is available for advice and assistance on radiation safety matters;
and
(b) the establishment of appropriate administrative procedures. These procedures shall ensure
that all of the following conditions are met:
(1) The procurement and use of radioactive
material are controlled.
(2) Safety evaluations of proposed uses of radioactive material are completed. These evaluations shall take into consideration the adequacy of
facilities and equipment, training and experience
of the user, and proper operating or handling
procedures.
(3) Before use of the radioactive material, the
safety evaluation of proposed uses, prepared in
accordance with paragraph (b)(2), is reviewed, approved, and recorded by the radiation safety officer. (Authorized by and implementing K.S.A.
48-1607; effective, T-86-37, Dec. 11, 1985; effective May 1, 1986; amended July 27, 2007.)
28-35-184a. Specific conditions on all
licenses. (a) No license and no right under any
license shall be assigned or otherwise transferred
except as authorized under the act or these
regulations.
(b) Each person authorized under these regulations shall confine the use and possession of the
radioactive material licensed to the locations and
purposes authorized in the license.
(c) No person shall introduce radioactive material into any product or material knowing or having reason to believe that the product or material
will be transferred to a person exempt from these
regulations under K.A.R. 28-35-192a, 28-35-192b,
28-35-192c, 28-35-192d, 28-35-192e, 28-35-192f,
or 28-35-192g or the equivalent regulations of the
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United States nuclear regulatory commission or
an agreement state, except in accordance with a
specific license issued under K.A.R. 28-35-181f or
the general license issued under K.A.R. 28-35194a.
(d) Each licensee shall file written notice with
the secretary 30 days before vacating any facility
when the licensee decides to permanently discontinue all activities involving licensed materials authorized in that facility under the license.
(e) Each licensee authorized under K.A.R. 2835-181h to distribute devices to generally licensed
persons shall perform the following:
(1) Report to the department all sales or transfers of those devices to persons generally licensed
under K.A.R. 28-35-178b. The report shall identify each general licensee by name and address,
the type of device transferred, and the quantity
and type of radioactive material contained in the
device. A report shall be submitted within 90 days
of the sale or transfer; and
(2) furnish, to each general licensee to whom
the licensee transfers any such device, a copy of
the general license issued under K.A.R. 28-35178b.
(f)(1) Each general licensee that is required by
this part to register and each specific licensee shall
notify the department, in writing, immediately following the filing of a voluntary or involuntary petition for bankruptcy under any chapter of title 11,
bankruptcy, of the United States code by or
against the following:
(A) The licensee;
(B) any person controlling the licensee or listing the license or licensee as property of the estate; or
(C) any affiliate of the licensee.
(2) The notification specified in paragraph
(f)(1) shall indicate the following:
(A) The name of the bankruptcy court in which
the petition for bankruptcy was filed; and
(B) the date of the filing of the petition.
(g) Each portable gauge licensee shall use at
least two independent physical controls that form
tangible barriers to secure each portable gauge
from unauthorized removal whenever the portable gauge is not under the control and constant
surveillance of the licensee. (Authorized by and
implementing K.S.A. 48-1607; effective, T-86-37,
Dec. 11, 1985; effective May 1, 1986; amended
Dec. 30, 2005; amended July 27, 2007.)
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28-35-201. Schedule F. (a) Single isotope
quantities.
Material
Microcuries
Americium-241 .................................
.01
Antimony-122 ...................................
100
Antimony-124 ...................................
10
Antimony-125 ...................................
10
Arsenic-73 ........................................
100
Arsenic-74 ........................................
10
Arsenic-76 ........................................
10
Arsenic-77 ........................................
100
Barium-131 ......................................
10
Barium-133 ......................................
10
Barium-140 ......................................
10
Bismuth-210 .....................................
1
Bromine-82 ......................................
10
Cadmium-109 ...................................
10
Cadmium-115m ................................
10
Cadmium-115 ...................................
100
Calcium-45 .......................................
10
Calcium-47 .......................................
10
Carbon-14 ........................................
100
Cerium-141 ......................................
100
Cerium-143 ......................................
100
Cerium-144 ......................................
1
Cesium-131 ...................................... 1,000
Cesium-134m ...................................
100
Cesium-134 ......................................
1
Cesium-135 ......................................
10
Cesium-136 ......................................
10
Cesium-137 ......................................
10
Chlorine-36 ......................................
10
Chlorine-38 ......................................
10
Chromium-51 ................................... 1,000
Cobalt-58m ......................................
10
Cobalt-58 .........................................
10
Cobalt-60 .........................................
1
Copper-64 ........................................
100
Dysprosium-165 ................................
10
Dysprosium-166 ................................
100
Erbium-169 ......................................
100
Erbium-171 ......................................
100
Europium-152 9.2hr ..........................
100
Europium-152 13yr ...........................
1
Europium-154 ..................................
1
Europium-155 ..................................
10
Fluorine-18 ...................................... 1,000
Gadolinium-153 ................................
10
Gadolinium-159 ................................
100
Gallium-72 .......................................
10
Germanium-71 ..................................
100
Gold-198 ..........................................
100

Material
Microcuries
Gold-199 ..........................................
100
Hafnium-181 ....................................
10
Holmium-166 ...................................
100
Hydrogen-3 ...................................... 1,000
Indium-113m ....................................
100
Indium-114m ....................................
10
Indium-115m ....................................
100
Indium-115 ......................................
10
Iodine-125 ........................................
1
Iodine-126 ........................................
1
Iodine-129 ........................................
0.1
Iodine-131 ........................................
1
Iodine-132 ........................................
10
Iodine-133 ........................................
1
Iodine-134 ........................................
10
Iodine-135 ........................................
10
Iridium-192 ......................................
10
Iridium-194 ......................................
100
Iron-55 ............................................
100
Iron-59 ............................................
10
Krypton-85 .......................................
100
Krypton-87 .......................................
10
Lanthanum-140 .................................
10
Lutetium-177 ....................................
100
Manganese-52 ...................................
10
Manganese-54 ...................................
10
Manganese-56 ...................................
10
Mercury-197m ..................................
100
Mercury-197 .....................................
100
Mercury-203 .....................................
10
Molybdenum-99 ................................
100
Neodymium-147 ...............................
100
Neodymium-149 ...............................
100
Nickel-59 .........................................
100
Nickel-63 .........................................
10
Nickel-65 .........................................
100
Niobium-93m ...................................
10
Niobium-95 ......................................
10
Niobium-97 ......................................
10
Osmium-185 .....................................
10
Osmium-191m ..................................
100
Osmium-191 .....................................
100
Osmium-193 .....................................
100
Palladium-103 ...................................
100
Palladium-109 ...................................
100
Phosphorus-32 ..................................
10
Platinum-191 ....................................
100
Platinum-193m .................................
100
Platinum-193 ....................................
100
Platinum-197m .................................
100
Platinum-197 ....................................
100
Plutonium-239 ..................................
.01
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Material
Microcuries
Polonium-210 ...................................
.1
Potassium-42 ....................................
10
Praseodymium-142 ............................
100
Praseodymium-143 ............................
100
Promethium-147 ...............................
10
Promethium-149 ...............................
10
Radium-226 ......................................
.01
Rhenium-186 ....................................
100
Rhenium-188 ....................................
100
Rhodium-103m .................................
100
Rhodium-105 ....................................
100
Rubidium-86 ....................................
10
Rubidium-87 ....................................
10
Ruthenium-97 ...................................
100
Ruthenium-103 .................................
10
Ruthenium-105 .................................
10
Ruthenium-106 .................................
1
Samarium-151 ...................................
10
Samarium-153 ...................................
100
Scandium-46 .....................................
10
Scandium-47 .....................................
100
Scandium-48 .....................................
10
Selenium-75 .....................................
10
Silicon-31 .........................................
100
Silver-105 .........................................
10
Silver-110m ......................................
1
Silver-111 .........................................
100
Sodium-24 ........................................
10
Strontium-85 ....................................
10
Strontium-89 ....................................
1
Strontium-90 ....................................
.1
Strontium-91 ....................................
10
Strontium-92 ....................................
10
Sulfur-35 ..........................................
100
Tantalum-182 ...................................
10
Technetium-96 ..................................
10
Technetium-97m ...............................
100
Technetium-97 ..................................
100
Technetium-99m ...............................
100
Technetium-99 ..................................
10
Tellurium-125m ................................
10
Tellurium-127m ................................
10
Tellurium-127 ...................................
100
Tellurium-129m ................................
10
Tellurium-129 ...................................
100
Tellurium-131m ................................
10
Tellurium-132 ...................................
10
Terbium-160 .....................................
10
Thallium-200 ....................................
100
Thallium-201 ....................................
100
Thallium-202 ....................................
100
Thallium-204 ....................................
10

28-35-201

Material
Microcuries
100
Thorium (natural)1 .............................
Thulium-170 .....................................
10
Thulium-171 .....................................
10
Tin-113 ............................................
10
Tin-125 ............................................
10
Tungsten-181 ....................................
10
Tungsten-185 ....................................
10
Tungsten-187 ....................................
100
Uranium (natural)2 ............................
100
Uranium-233 ....................................
.01
Uranium 234-uranium 235 ..................
.01
Vanadium-48 ....................................
10
Xenon-131m ..................................... 1,000
Xenon-133 ........................................
100
Xenon-135 ........................................
100
Ytterbium-175 ...................................
100
Yttrium-90 ........................................
10
Yttrium-91 ........................................
10
Yttrium-92 ........................................
100
Yttrium-93 ........................................
100
Zinc-65 ............................................
10
Zinc-69m .........................................
100
Zinc-69 ............................................ 1,000
Zirconium-93 ....................................
10
Zirconium-95 ....................................
10
Zirconium-97 ....................................
10
Any alpha-emitting radionuclide not
listed above or any mixture of alphaemitters of unknown composition ....
.01
Any radionuclide other than an alphaemitting radionuclide that is not listed
above or any mixture of beta-emitters
of unknown composition .................
.1
1

2

Based on an alpha disintegration rate of Th-232,
Th-230, and their daughter products.
Based on an alpha disintegration rate of U-238,
U-234, and U-235.

(b) Combinations of isotopes. For the purposes
of K.A.R. 28-35-180b, when a combination of isotopes in known amounts is involved, the limit for
the combination shall be derived by determining,
for each isotope in the combination, the ratio between the quantity present in the combination
and the limit otherwise established for the specific
isotope when not in combination. The sum of the
ratios for all the isotopes in the combination shall
not exceed one, which is also referred to as
‘‘unity.’’ (Authorized by and implementing K.S.A.
48-1607; effective Nov. 1, 1996; amended July 27,
2007.)
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28-35-202. (Authorized by and implementing K.S.A. 48-1607; effective Nov. 1, 1996;
revoked July 27, 2007.)
28-35-203. Schedule G; Criteria relating to use of financial tests and parent company guarantees for providing reasonable assurance of funds for decommissioning. (a)
Each applicant or licensee providing assurance of
the availability of funds for decommissioning
based on a parent company guarantee that funds
will be available for decommissioning costs based
on a demonstration that the parent company
passes a financial test shall meet the following
standards:
(b) Each licensee or applicant applying to the
department for recognition of a parent company
guarantee for the purposes of complying with the
requirements of K.A.R. 28-35-180b shall be required to show that the parent company guarantee meets the following criteria:
(1) Each parent company shall meet two of the
following three ratios:
(A) A ratio of total liabilities to net worth that
is less than 2.0;
(B) a ratio of the sum of net income plus depreciation, depletion, and amortization to total liabilities that is greater than 0.1; or
(C) a ratio of current assets to current liabilities
that is greater than 1.5.
(2) Each parent company shall have net working capital and tangible net worth each of which
is equal a minimum of six times the current decommissioning cost estimates, or the prescribed
amount if a certification is used based on the
requirements of K.A.R. 28-35-180b.
(3) Each parent company shall have assets located in the United States amounting to at least
90 percent of the company’s total assets or at least
six times the current decommissioning cost estimates, or at least six times the prescribed amount
if a certification is used based on the requirements
of K.A.R. 28-35-180b.
(4) Each parent company shall have the
following:
(A) A current rating for the company’s most recent bond issuance of AAA, AA, A, or BBB as
issued by standard and poor’s or Aaa, Aa, A, or
Baa as issued by moody’s;
(B) a tangible net worth at least six times the
current decommissioning cost estimate, or the
prescribed amount if a certification is used based
on the requirements of K.A.R. 28-35-180b;

(C) a tangible net worth of at least $10 million;
and
(D) assets located in the United States
amounting to at least 90 percent of the company’s
total assets or at least six times the current decommissioning cost estimates, or at least six times the
prescribed amount if certification is used based
on the requirements of K.A.R. 28-35-180b.
(c) The parent company’s independent certified public accountant shall compare the data
used by the parent company in the financial test,
which shall be derived from the independently audited, year-end financial statements for the latest
fiscal year, with the amounts in the financial statement. If any matters come to the auditor’s attention that cause the auditor to believe that the data
specified in the financial test should be adjusted
and that the company no longer passes the test,
the licensee shall notify the department within 90
days of the date the auditor identifies the matter.
(d) After the initial financial test, the parent
company shall be required to pass the test within
90 days after the close of each succeeding fiscal
year.
(1) If the parent company no longer meets the
requirements of subsection (a), the licensee shall
notify the department of the licensee’s intent to
establish alternate financial assurance as specified
in these regulations.
(2) The notice shall be sent by certified mail
within 90 days after the end of the fiscal year for
which the year-end financial data shows that the
parent company no longer meets the financial test
requirements.
(3) The licensee shall provide alternate financial assurance within 120 days after the end of a
fiscal year for which the year-end financial data
shows that the parent company no longer meets
the financial test requirements.
(e) Each parent company guarantee obtained
by an applicant or licensee shall contain terms that
provide the following information:
(1) The parent company guarantee shall remain in force unless the guarantor sends notice of
cancellation by certified mail to the licensee and
the department. The guarantee shall not be canceled during the 120 days beginning on the date
of receipt of the notice of cancellation by both the
licensee and the department, as evidenced by the
return receipts.
(2) If the licensee fails to provide alternate financial assurance within 90 days after receipt of a
notice of cancellation of the parent company guar-
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antee by the licensee and the department, the
guarantor shall provide the alternative financial
assurance in the name of the licensee.
(3) The parent company guarantee and financial test provisions shall remain in effect until the
secretary has terminated the license.
(4) If a trust is established for decommissioning costs, the trustee and trust shall be acceptable
to the secretary. An acceptable trustee may be an
appropriate state or federal government agency or
an entity that has the authority to act as a trustee
and whose trust operations are regulated and examined by a federal or state agency. (Authorized
by and implementing K.S.A. 48-1607; effective
Nov. 1, 1996; amended July 27, 2007.)
28-35-216a. Testing for leakage or contamination of sealed sources. (a) Each licensee
in possession of any sealed source shall ensure that
all of the following requirements are met:
(1) Each sealed source, except as specified in
subsection (b), shall be tested for leakage or contamination, and the test results shall be received
before the sealed source is put into use, unless the
licensee has a certificate from the transferor indicating that the sealed source was tested within
six months before transfer to the licensee.
(2) Each sealed source that is not designed to
emit alpha particles shall be tested for leakage or
contamination at intervals not to exceed six
months or at alternative intervals approved by the
secretary, an agreement state, a licensing state, or
the nuclear regulatory commission.
(3) Each sealed source designed to emit alpha
particles shall be tested for leakage or contamination at intervals not to exceed three months or
at alternative intervals approved by the secretary,
an agreement state, a licensing state, or the nuclear regulatory commission.
(4) For each sealed source required to be
tested for leakage or contamination, whenever
there is reason to suspect that the sealed source
might have been damaged or might be leaking,
the licensee shall ensure that the sealed source is
tested for leakage or contamination before further
use.
(5) Tests for leakage for all sealed sources shall
be capable of detecting the presence at 185 Bq
(0.005 mCi) of radioactive material on a test sample. Test samples shall be taken from the sealed
source or from the surfaces of the container in
which the sealed source is stored or mounted and
on which one might expect contamination to ac-
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cumulate. For a sealed source contained in a device, test samples shall be obtained when the
source is in the ‘‘off’’ position.
(b) The following sealed sources shall be exempt from testing for leakage and contamination:
(1) Sealed sources containing only radioactive
material with a half-life of fewer than 30 days;
(2) sealed sources containing only radioactive
material as a gas;
(3) sealed sources containing 3.7 Mbq (100
mCi) or less of beta-emitting or photon-emitting
material or 370 kBq (10 mCi) or less of alphaemitting material;
(4) sealed sources containing only hydrogen-3;
(5) seeds of iridium-192 encased in nylon ribbon; and
(6) sealed sources, except sources used in radiation therapy, that are stored, are not being
used, and are identified as being in storage. The
sources exempted from this test shall be tested for
leakage before any use or transfer to another person, unless the source has been leak-tested within
six months before the date of the use or transfer.
The sources in storage shall be physically inventoried every six months and listed in the radioactive materials inventory.
(c) Each test for leakage or contamination from
sealed sources shall be performed by a person
specifically authorized by the secretary, an agreement state, a licensing state, or the nuclear regulatory commission to perform these services.
(d) All test results shall be recorded in units of
becquerel or microcurie and maintained for inspection by the department.
(e) If any test reveals the presence of 0.005 microcurie or more of removable contamination, the
licensee shall immediately withdraw the sealed
source from use and shall cause the source to be
decontaminated and repaired or to be disposed of
in accordance with these regulations. The licensee
shall file a report within five days of the test with
the radiation control program, bureau of air and
radiation, Kansas department of health and environment, describing the equipment involved, the
test results, and the corrective action taken. (Authorized by and implementing K.S.A. 48-1607; effective, T-85-43, Dec. 19, 1984; effective May 1,
1985; amended Dec. 30, 2005; amended July 27,
2007.)
28-35-230g. Reports of transactions involving nationally tracked sources. (a) Each
licensee who manufactures a nationally tracked
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source shall submit a report on each nationally
tracked source containing the following
information:
(1) The name, address, and license number of
the reporting licensee;
(2) the name of the individual preparing the
report;
(3) the manufacturer, the model, and the serial
number of the source;
(4) the radioactive material in the source;
(5) the initial source strength in becquerels or
curies at the time of manufacture; and
(6) the manufacture date of the source.
(b) Each licensee that transfers a nationally
tracked source to another person shall submit a
report on each nationally tracked source containing the following information:
(1) The name, address, and license number of
the reporting licensee;
(2) the name of the individual preparing the
report;
(3) the name and license number of the recipient facility and the shipping address;
(4) the manufacturer, the model, and the serial
number of the source or, if not available, other
information to uniquely identify the source;
(5) the radioactive material in the source;
(6) the initial or current source strength, in becquerels or curies;
(7) the date for which the source strength is
reported;
(8) the shipping date;
(9) the estimated arrival date; and
(10) for nationally tracked sources transferred
as waste under a uniform low-level radioactive
waste manifest, the waste manifest number and
the container identification.
(c) Each licensee that receives a nationally
tracked source shall submit a report on each nationally tracked source containing the following
information:
(1) The name, address, and license number of
the reporting licensee;
(2) the name of the individual preparing the
report;
(3) the name, address, and license number of
the person that provided the source;
(4) the manufacturer, the model, and the serial
number of the source or, if not available, other
information to uniquely identify the source;
(5) the radioactive material in the source;
(6) the initial or current source strength, in becquerels or curies;

(7) the date for which the source strength is
reported;
(8) the date of receipt; and
(9) for material received under a uniform lowlevel radioactive waste manifest, the waste manifest number and the container identification.
(d) Each licensee that disassembles a nationally
tracked source shall submit a report on each nationally tracked source containing the following
information:
(1) The name, address, and license number of
the reporting licensee;
(2) the name of the individual preparing the
report;
(3) the manufacturer, the model, and the serial
number of the source or, if not available, other
information to uniquely identify the source;
(4) the radioactive material in the source;
(5) the initial or current source strength, in becquerels or curies;
(6) the date for which the source strength is
reported; and
(7) the date on which the source was
disassembled.
(e) Each licensee who disposes of a nationally
tracked source shall submit a report on each nationally tracked source containing the following
information:
(1) The name, address, and license number of
the reporting licensee;
(2) the name of the individual preparing the
report;
(3) the waste manifest number;
(4) the container identification;
(5) the date of disposal; and
(6) the method of disposal.
(f) The reports required in subsections (a)
through (e) shall be submitted by the close of the
next business day after the transaction. A single
report may be submitted for multiple sources and
transactions. The reports shall be submitted to the
nuclear regulatory commission’s national source
tracking system by one of the following means:
(1) The nuclear regulatory commission’s on-line
national source tracking system;
(2) electronic transmission, using a computerreadable format;
(3) facsimile;
(4) mail, sent to the address specified on the
nuclear regulatory commission’s national source
tracking transaction report form; or
(5) telephone, with follow-up by facsimile or
mail.
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(g) Each licensee shall correct any error in previously filed reports or file a new report for any
missed transaction within five business days of the
discovery of the error or missed transaction.
These errors can be detected by methods that may
include administrative reviews or physical inventories required by these regulations.
(h) Each licensee shall reconcile the inventory
of nationally tracked sources possessed by the licensee against that licensee’s data in the national
source tracking system. The reconciliation shall be
conducted during the month of January in each
year. The reconciliation process shall include resolving any discrepancies between the national
source tracking system and the actual inventory
by filing the reports required by subsections (a)
through (e). Each licensee shall submit, to the national source tracking system, confirmation that
the data in the national source tracking system is
correct. This confirmation shall be submitted on
or before January 31 of each year.
(i) Each licensee that possesses category 1 nationally tracked sources shall report its initial inventory of category 1 nationally tracked sources to
the national source tracking system on or before
November 15, 2007. Each licensee that possesses
category 2 nationally tracked sources shall report
its initial inventory of category 2 nationally tracked
sources to the national source tracking system on
or before November 30, 2007. The information
may be submitted by using any of the methods
specified in subsection (f). The initial inventory
report shall include the following information:
(1) The name, address, and license number of
the reporting licensee;
(2) the name of the individual preparing the
report;
(3) the manufacturer, model, and serial number
of each nationally tracked source or, if not available, other information to uniquely identify the
source;
(4) the radioactive material in the sealed source;
(5) the initial or current source strength in becquerels or curies; and
(6) the date for which the source strength is
reported.
(j) Compliance with the reporting requirements
of this regulation shall be required on or before
November 15, 2007 for category 1 sources and on
or before November 30, 2007 for category 2
sources. (Authorized by and implementing K.S.A.
48-1607; effective July 27, 2007.)
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28-35-289. Training requirements. (a)
The licensee or registrant shall not permit any individual to act as a radiographer until the individual has completed both of the following:
(1) At least 40 hours of training in the subjects
specified in subsection (g) of this regulation; and
(2) one of the following types of on-the-job
training consisting of hands-on experience under
the supervision of a radiographer and certification
through a radiographer certification program by a
certifying entity as specified in K.A.R. 28-35-293:
(A) If the individual will be performing industrial radiography utilizing radioactive material, onthe-job training that includes at least two months
or 320 hours of active participation in the performance of industrial radiography utilizing radioactive material;
(B) if the individual will be performing industrial radiography utilizing radiation machines, onthe-job training that includes at least one month
or 160 hours of active participation in the performance of industrial radiography utilizing radiation machines; or
(C) if the individual will be performing industrial radiography utilizing radioactive material and
radiation machines, both segments of the on-thejob training specified in paragraphs (a)(2)(A) and
(B).
(b) The licensee or registrant shall not permit
any individual to act as a radiographer until the
individual meets the following requirements:
(1) Has received the following:
(A) A copy of and instruction in the requirements contained in this part;
(B) a copy of the applicable portions of parts 4
and 10 of these regulations;
(C) the license or registration under which the
radiographer will perform industrial radiography;
and
(D) a copy of the licensee’s or registrant’s operating and emergency procedures;
(2) has demonstrated an understanding of the
material listed in paragraphs (b)(1) (A) through
(D) by successful completion of a written or oral
examination;
(3) has received training in the use of the registrant’s radiation machines, or the licensee’s radiographic exposure services and sealed sources,
in the daily inspection of devices and associated
equipment and in the use of radiation survey instruments; and
(4) has demonstrated an understanding of the
use of the equipment specified in paragraph (b)(3)
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by successful completion of a practical
examination.
(c) The licensee or registrant shall not permit
any individual to act as a radiographer’s assistant
until the individual meets the following
requirements:
(1) Has received the following:
(A) A copy of and instruction in the requirements contained in this part;
(B) a copy of the applicable portions of parts 4
and 10 of these regulations;
(C) the license or registration under which the
radiographer’s assistant will perform industrial radiography; and
(D) a copy of the licensee’s or registrant’s operating and emergency procedures;
(2) has demonstrated an understanding of the
material listed in paragraphs (c)(1) (A) through
(D) by successful completion of a written or oral
examination;
(3) under the personal supervision of a radiographer, has received training in the use of the
registrant’s radiation machines, or the licensee’s
radiographic exposure devices and sealed sources,
in the daily inspection of devices and associated
equipment and in the use of radiation survey instruments; and
(4) has demonstrated an understanding of the
use of the equipment specified in paragraph (c)(3)
by successful completion of a practical
examination.
(d) Each radiographer and radiographer’s assistant shall receive the annual refresher safety
training at least every 12 months.
(e) The radiation safety officer or designee
shall conduct an inspection program of the job
performance of each radiographer and radiographer’s assistant to ensure that the department’s
regulations, the license or registration requirements, and the operating and emergency procedures are followed. Alternatives may be considered by the secretary if the individual serves as
both radiographer and radiation safety officer. In
those operations in which a single individual
serves as both radiographer and radiation safety
officer and performs all radiography operations,
an inspection program shall not be required. The
inspection program shall include the following:
(1) Observation of the performance of each radiographer and radiographer’s assistant during an
actual industrial radiographic operation, at least
every six months; and
(2) a provision that, if a radiographer or a ra-

diographer’s assistant has not participated in an
industrial radiographic operation for more than six
months since the last inspection, the radiographer
shall demonstrate knowledge of the training
requirements of paragraph (b)(3) and the radiographer’s assistant shall demonstrate knowledge
of the training requirements of paragraph (c)(3)
by a practical examination before these individuals
are allowed to participate in a radiographic
operation.
(f) Each licensee or registrant shall maintain
the following:
(1) Records of the training of each radiographer and radiographer’s assistant. These records
shall include radiographer certification documents and verification of certification status, copies of written tests, dates of oral and practical examinations, the names of individuals conducting
and receiving the oral and practical examinations,
a list of the subjects tested, and the results of the
oral and practical examinations; and
(2) records of annual refresher safety training
and semiannual inspections of job performance
for each radiographer and each radiographer’s assistant. These records shall list the topics discussed during the refresher safety training, the
date or dates on which the annual refresher safety
training was conducted, and the names of the instructors and attendees. For inspections of job
performance, the records shall also include a list
showing the items checked and any noncompliance observed by the radiation safety officer.
(g) The training of each licensee or registrant
shall include information about the following:
(1) Fundamentals of radiation safety, including
the following:
(A) The characteristics of gamma radiation and
X-radiation;
(B) the units of radiation dose and activity;
(C) the hazards of exposure to radiation;
(D) the levels of radiation from different
sources of radiation; and
(E) the methods of controlling radiation dose
using time, distance, and shielding;
(2) radiation detection instruments, including
the following:
(A) The use, operation, calibration, and limitations of radiation survey instruments;
(B) survey techniques; and
(C) the
use
of
personnel-monitoring
equipment;
(3) the equipment to be used, including the
following:
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(A) The operation and control of radiographic
exposure equipment, remote handling equipment, and storage containers, including pictures
or models of source assemblies;
(B) the operation and control of radiation
machines;
(C) the storage, control, and disposal of
sources of radiation; and
(D) inspection and maintenance of equipment;
(4) the requirements of state and federal regulations; and
(5) case histories of accidents in radiography.
(Authorized by and implementing K.S.A. 48-1607;
effective Jan. 1, 1970; amended May 1, 1976;
amended, T-85-43, Dec. 19, 1984; amended May
1, 1985; amended Dec. 30, 2005; amended July
27, 2007.)
28-35-292. Location of documents and
records. (a) Each licensee or registrant shall
maintain copies of records required by this part
and other applicable parts of these regulations.
(b) Each licensee or registrant shall also maintain current copies of the following documents or
records sufficient to demonstrate compliance at
each applicable field station and each temporary
job site:
(1) The license or registration authorizing the
use of sources of radiation;
(2) a copy of parts 1, 4, 7, and 10 of these
regulations;
(3) the utilization logs for each source of radiation dispatched from that location;
(4) the records of any equipment problems
identified in daily checks of equipment;
(5) the records of alarm systems and entrance
control checks, if applicable;
(6) the records of all dosimeter readings;
(7) the operating and emergency procedures;
(8) evidence of the latest calibration of the radiation survey instruments in use at the site;
(9) evidence of the latest calibrations of
alarming ratemeters and operability checks of
dosimeters;
(10) the survey records for the period of operation at the site;
(11) the shipping papers for the transportation
of radioactive materials; and
(12) when operating under reciprocity pursuant to part 3 of these regulations, a copy of the
applicable state license or registration, or nuclear
regulatory commission license authorizing the use
of sources of radiation. (Authorized by and imple-
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menting K.S.A. 48-1607; effective Dec. 30, 2005;
amended July 27, 2007.)
28-35-308. Applicability. (a) This part,
which establishes procedures for the registration
and the use of particle accelerators, shall be in
addition to, and not a substitute for, other applicable provisions of these regulations.
(b) In addition to the requirements of this part,
all registrants shall be subject to the requirements
of parts 1, 2, 4, and 10. Registrants engaged in
industrial radiographic operations shall be subject
to the requirements of part 7, and registrants engaged in the healing arts shall be subject to the
requirements of parts 5, 6, and 14 of these regulations. Registrants engaged in the production of
radioactive material shall be subject to the
requirements of part 3. (Authorized by and implementing K.S.A. 48-1607; effective May 1,
1976; amended Dec. 30, 2005; amended July 27,
2007.)
28-35-349. Design, performance, and
certification criteria for sealed sources used
in downhole operations. (a) Each sealed source
that is used in downhole operations and manufactured after May 1, 1991 shall be certified by the
manufacturer or other testing organization to
meet the following minimum criteria.
(1) Each source shall be doubly encapsulated.
(2) Each source shall contain radioactive material with a chemical and physical form that is as
insoluble and nondispersive as practical.
(3) Each source’s prototype shall have been
tested and found to maintain its integrity after
each of the following tests:
(A) Temperature. The test source shall be held
at -407 C for 20 minutes and at 6007 C for one
hour. Then the test source be subjected to a thermal shock test with a temperature drop from 6007
C to 207 C within 15 seconds.
(B) Impact test. A five-kg steel hammer with a
diameter of 2.5 cm shall be dropped from a height
of one meter onto the test source.
(C) Vibration test. The test source shall be subject to a vibration from 25 Hz to 500 Hz at five g
(gravitational acceleration) amplitude for 30
minutes.
(D) Puncture test. A one-gram hammer with a
pin having a diameter of 0.3 cm shall be dropped
from a height of one meter onto the test source.
(E) Pressure test. The test source shall be subjected to an external pressure of 24,600 pounds
per square inch absolute (1.695 2 107 pascal).
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(b) No sealed source acquired after May 1,
1992 shall be put into use in the absence of a certificate from a transferor certifying that the sealed
source meets the requirements of subsection (a),
until the required determinations and testing have
been performed.
(c) Each sealed source that is used in downhole
operations after May 1, 1992 shall be certified by
the manufacturer or other testing organization as
meeting the sealed source performance requirements for oil well-logging contained in ‘‘sealed radioactive sources—classification,’’ ANSI/HPS
N43.6-1997, including the annexes, approved by
the American national standards institute, inc. in
November 1997, published by the health physics
society, and hereby adopted by reference.
(d) Certification documents shall be maintained for inspection by the department for a period of two years after source disposal. If the
source is abandoned downhole, the certification
documents shall be maintained until the department authorizes disposition of these documents.
(e) The requirements in subsections (a), (b),
(c), and (d) shall not apply to any sealed sources
that contain licensed material in gaseous form.
(f) The requirements in subsections (a), (b),
(c), and (d) shall not apply to any energy compensation sources (ECS). Each ECS shall be registered with the department, NRC, or an agreement state. (Authorized by and implementing
K.S.A. 48-1607; effective Sept. 20, 1993; amended
Dec. 30, 2005; amended July 27, 2007.)
28-35-450. General requirements. The
provisions of ‘‘part X: therapeutic radiation machines’’ in volume 1 of the ‘‘suggested state regulations for control of radiation,’’ including appendix A, published by the conference of
radiation control program directors, inc. and
dated February 2005, are hereby adopted by reference, with the changes specified in this regulation. (a) Sec. X.2, ‘‘definitions,’’ shall be deleted.
(b) Sec. X.3(d)(vi) shall be deleted.
(c) Wherever the following phrases and references occur in part X, these phrases and references shall be replaced with the specified phrases
and references to regulations and parts in this
article:
(1) ‘‘Agency’’ shall be replaced with
‘‘department.’’
(2) ‘‘[INSERT EFFECTIVE DATE OF
THESE REGULATIONS]’’ shall be replaced
with ‘‘the effective date of these regulations.’’

(3) ‘‘G.14’’ shall be replaced with ‘‘part 6.’’
(d) The following phrases in part X shall be replaced with the phrase ‘‘part 4’’:
(1) In sec. X.3(i), ‘‘Parts D.1201, D.1205 and
D.1502’’;
(2) in sec. X.4(a)(i)(1), ‘‘Part D.1201a.’’;
(3) in sec. X.4(a)(i)(2), ‘‘Parts D.1301a. and
D.1301b’’;
(4) in sec. X.4(b), (b)(i), and (b)(iv), ‘‘Parts
D.1301a. and D.1301b.’’;
(5) in sec. X.4(b)(iv), ‘‘Part D.1301c.’’;
(6) in sec. X.6(r)(vi), ‘‘Part D.1201’’;
(7) in sec. X.9(a), ‘‘Parts D.1201 and D.1301’’;
and
(8) in appendix A, sec. II(C), ‘‘Part D.1201.’’
(e) In sec. X.3(e), paragraph (i) shall be replaced with the following text: ‘‘Individuals operating a therapeutic radiation machine for healing
arts purposes shall meet the requirements specified in the radiologic technologists practice act
and shall have satisfactorily completed an education program in radiation therapy that meets the
criteria specified in K.A.R. 100-73-3.’’ (Authorized by and implementing K.S.A. 48-1607; effective Dec. 30, 2005; amended July 27, 2007.)
Article 36.—FOOD SERVICE
ESTABLISHMENTS, FOOD VENDING
MACHINE COMPANIES AND LODGING
ESTABLISHMENTS
28-36-101. Definitions. Chapter one of
the 2005 ‘‘food code,’’ published by the U.S. department of health and human services, is adopted
by reference, subject to the following additions,
deletions, and substitutions:
(a) (1) Wherever the word ‘‘PERMIT’’ appears
in this chapter, the word shall be deleted and shall
be replaced by ‘‘LICENSE,’’ and wherever the
phrase ‘‘PERMIT HOLDER’’ appears in this
chapter, the phrase shall be deleted and shall be
replaced by the word ‘‘LICENSEE.’’
(2) Wherever the parenthetical phrase ‘‘(Time/
Temperature Control for Safety Food)’’ appears
in this chapter, the phrase shall be deleted.
(3) In subpart 1-201.10(B) under ‘‘additive,’’
the definition of ‘‘food additive’’ shall be deleted
and shall be replaced by the definition in K.S.A.
65-656, and amendments thereto.
(4) In subpart 1-201.10(B) under ‘‘additive,’’
the definition of ‘‘color additive’’ shall be deleted
and shall be replaced by the definition in K.S.A.
65-656, and amendments thereto.
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(5) In subpart 1-201.10(B), the definition of
‘‘adulterated’’ shall be deleted and shall be replaced by the definition of ‘‘food deemed adulterated’’ in K.S.A. 65-664, and amendments thereto.
(6) In the definition of ‘‘aw,’’ the symbol ‘‘Aw’’ at
the end of the definition shall be changed to read
‘‘aw.’’
(7) The following definition of ‘‘commissary’’
shall be added after the definition of
‘‘comminuted’’:
‘‘Commissary’’ means a catering establishment,
restaurant, or similar place that is necessary for
the safe operation of a MOBILE FOOD ESTABLISHMENT or PUSHCART in which food, containers, or supplies are kept, handled, prepared,
packaged, or stored.
(8) In subpart 1-201.10(B) in the definition of
‘‘disclosure,’’ the words ‘‘for consumers’’ shall be
added after the word ‘‘identifies.’’
(9) (A) In subpart 1-201.10(B) under ‘‘food establishment’’ in paragraph (2)(a), the word ‘‘and’’
shall be deleted.
(B) Under ‘‘food establishment’’ in paragraph
(2)(b), the period after ‘‘FOOD’’ shall be deleted
and shall be replaced by a semicolon.
(C) Under ‘‘food establishment’’ in paragraph
(2), the following paragraphs shall be added after
paragraph (b):
‘‘(c) A ‘food service establishment’ as defined in
K.S.A. 36-501, and amendments thereto;
‘‘(d) A ‘food vending machine’ defined in K.S.A.
36-501, and amendments thereto; and
‘‘(e) A ‘retail food store’ means any establishment or section of an establishment where food
and food products are offered to the consumer
and intended for off-premises consumption. The
term includes delicatessens that offer prepared
food in bulk quantities only. The term does not
include establishments which handle only prepackaged non-potentially hazardous foods, roadside markets that offer only fresh fruits and fresh
vegetables for sale, food service establishments, or
food and beverage vending machines.’’
(D) Under ‘‘food establishment’’ in paragraph
(3) (f), insert the word ‘‘only’’ after the words ‘‘offers FOOD,’’ replace the number ‘‘6’’ with ‘‘4,’’
and delete the words ‘‘the number of guests
served does not exceed 18.’’
(10) In subpart 1-201.10(B) in paragraph (1) of
the definition of ‘‘food processing plant,’’ the
words ‘‘and does not provide food directly to the
consumer’’ shall be added after the words ‘‘FOOD
ESTABLISHMENTS.’’
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(11) The following definition of ‘‘mobile food
establishment’’ shall be added after the definition
of ‘‘mg/L’’:
‘‘Mobile food establishment’’ means a self-contained FOOD ESTABLISHMENT that is
mounted on axles and wheels, is designed to be
readily moveable, and remains at one physical address for not more than 17 consecutive days.
(12) In subpart 1-201.10(B), the definition of
‘‘person’’ shall be deleted and shall be replaced by
the definition of ‘‘person’’ in K.S.A. 36-501, and
amendments thereto.
(13) The following definition of ‘‘pushcart’’ shall
be added after the definition of ‘‘public water supply system’’:
‘‘Pushcart’’ means a manually propelled vehicle
limited to serving non-potentially hazardous foods
or POTENTIALLY HAZARDOUS FOODS that
require only limited preparation or prepackaged
food maintained at proper temperatures.
(14) In subpart 1-201.10(B), the definition of
‘‘person in charge’’ shall be deleted and shall be
replaced by the following: ‘‘‘Person in charge’
means at the time of inspection, any individual or
employee present in a food establishment who is
responsible for the operation. If no designated individual or employee is the person in charge, then
any employee present is the person in charge.’’
(15) In subpart 1-201.10(B), in the definition of
‘‘potentially hazardous food,’’ the following
changes shall be made:
(A) In paragraph (1), the parenthetical abbreviation ‘‘(TCS)’’ shall be deleted.
(B) In paragraph (2), the designation of paragraph (a) shall be deleted, and this paragraph shall
become part of paragraph (2). The words ‘‘raw cut
tomatoes’’ shall be added after the words ‘‘cut
melons.’’
(C) Paragraph (b) shall be deleted, including
tables A and B.
(D) The text in paragraph (3)(c) shall be deleted
and replaced with the following: ‘‘A FOOD with
an aw value of 0.85 or less;’’.
(E) The text in paragraph (d) and all of paragraphs (d) (i), (ii), and (iii) shall be deleted and
replaced with the following: ‘‘A FOOD with a pH
level of 4.6 or below when measured at 247C
(757F).’’
(16) In subpart 1-201.10(B), the definition of
‘‘public water system’’ shall be deleted and shall
be replaced by the definition of ‘‘public water supply system’’ in K.S.A. 65-162a, and amendments
thereto.
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(17) In subpart 1-201.10(B) under ‘‘ready-toeat food’’ in paragraph (2) (b), the words ‘‘that are
washed as specified under § 3-302.15’’ shall be
deleted.
(18) In subpart 1-201.10(B), the definition of
‘‘refuse’’ shall be deleted and shall be replaced by
the definition of ‘‘solid waste’’ as defined in K.S.A.
65-3402, and amendments thereto.
(19) In subpart 1-201.10(B) in the definition of
‘‘regulatory authority,’’ the word ‘‘local’’ and the
words ‘‘or federal’’ shall be deleted.
(20) In subpart 1-201.10(B), the definition of
‘‘sewage’’ shall be deleted and shall be replaced
by the definition in K.S.A. 65-164, and amendments thereto.
(21) In subpart 1-201.10(B), the definition of
‘‘vending machine’’ shall be deleted and shall be
replaced by the definition of ‘‘food vending machine’’ in K.S.A. 36-501, and amendments
thereto.
(22) In subpart 1-201.10 in the definition of
‘‘vending machine location,’’ the word ‘‘Food’’
shall be inserted before the word ‘‘Vending.’’
(b) As used in this article, the superscript ‘‘*’’
that follows the title of a section shall designate
the requirements in that section as being of critical importance, unless otherwise specified within
that section as follows:
(1) The superscript ‘‘N’’ shall designate a requirement as being of noncritical importance.
(2) The superscript ‘‘S’’ may designate a requirement as being of noncritical importance. The term
‘‘swing’’ is used to describe this type of requirement. (Authorized by and implementing K.S.A.
36-507; effective Aug. 13, 1999; amended Nov.
30, 2007.)
28-36-102. Management and personnel. Chapter two of the 2005 ‘‘food code,’’ published by the U.S. department of health and human services, is adopted by reference, with the
following additions, deletions, and substitutions:
(a) Wherever the phrase ‘‘PERMIT
HOLDER’’ appears in this chapter, the phrase
shall be deleted and shall be replaced by the word
‘‘LICENSEE.’’
(b) Wherever the parenthetical phrase
‘‘(TIME/TEMPERATURE CONTROL FOR
SAFETY FOOD)’’ appears in this chapter, the
phrase shall be deleted.
(c) (1) In the first sentence of subpart 2-102.11,
the words ‘‘of foodborne illness’’ shall be added
between the words ‘‘RISKS’’ and ‘‘inherent.’’

(2) Subpart 2-102.11(A) shall be deleted.
(3) Subpart 2-102.11(B) shall be redesignated
as ‘‘(A),’’ and the words ‘‘OR APPROVED’’ shall
be inserted after ‘‘ACCREDITED.’’
(4) (A) Subpart 2-102.11 (C) shall be redesignated as ‘‘(B).’’
(B) In subpart 2-102.11(C)(8)(b), the word
‘‘Bare’’ shall be added before the word ‘‘Hand.’’
(C) In subpart 2.102.11, paragraph (C)(9) shall
be deleted and replaced by the following
paragraph:
‘‘Describing FOODS identified as MAJOR
FOOD ALLERGENS that could cause an allergic
reaction in a sensitive individual.’’
(d) In subpart 2-102.20 at the end of the sentence, ‘‘(B)’’ shall be deleted and replaced by
‘‘(A).’’
(e) In subpart 2-103.11(E), the word ‘‘UNADULTERED’’ shall be deleted and replaced by
the word ‘‘unadulterated.’’
(f) In subpart 2-201, the title ‘‘Responsibilities
of Permit Holder, Person in Charge, Food Employees, and Conditional Employees’’ shall be deleted and replaced by the title ‘‘Responsibilities
regarding diseases or medical conditions.’’
(g) (1) In subpart 2-201.11(A)(4) and (A)(5), the
word ‘‘CONFIRMED’’ shall be deleted and replaced by ‘‘FOODBORNE.’’
(2) In subpart 2-201.11(C)(2), the word ‘‘as’’ between the words ‘‘serves’’ and ‘‘a’’ shall be deleted.
(h) (1) In subpart 2-201.13(I)(4)(c), the words
‘‘immune to’’ shall be deleted and replaced by the
words ‘‘protected against.’’
(2) In subpart 2-201.13(I) (4)(d) - (f), the number ‘‘30’’ shall be deleted and replaced by the
number ‘‘50.’’
(i) In subpart 2-301.12(B)(3), the phrase ‘‘10 to
15 seconds’’ shall be deleted and replaced by ‘‘20
seconds.’’ (Authorized by and implementing
K.S.A. 36-507; effective Aug. 13, 1999; amended
Nov. 30, 2007.)
28-36-103. Food. Chapter three of the
2005 ‘‘food code,’’ published by the U.S. department of health and human services, is adopted by
reference, with the following additions, deletions,
and substitutions:
(a) Wherever the phrase ‘‘PERMIT
HOLDER’’ appears in this chapter, the phrase
shall be deleted and shall be replaced by the word
‘‘LICENSEE.’’
(b) Wherever the parenthetical phrase
‘‘(TIME/TEMPERATURE CONTROL FOR
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SAFETY FOOD)’’ appears in this chapter, the
phrase shall be deleted.
(c) Subpart 3-301.11(D) shall be deleted.
(d) (1) Subpart 3-302.11 (A)(3) through (8) shall
be deleted and replaced with the following:
‘‘(3) Storing damaged, spoiled, or recalled
FOOD being held in the FOOD ESTABLISHMENT as specified under § 6-404.11;
‘‘(B) FOOD can be protected from cross contamination by using one or more of the following
methods:
‘‘(1) Except as specified under Subparagraph 3501.15 (B)(2) and in ¶ (C) of this section, storing
the FOOD in packages, covered containers, or
wrappings;
‘‘(2) Cleaning HERMETICALLY SEALED
CONTAINERS of FOOD of visible soil before
opening;
‘‘(3) Protecting FOOD containers that are received packaged together in a case or overwrap
from cuts when the case or overwrap is opened;
and
‘‘(4) Separating fruits and vegetables, before
they are washed as specified under § 3-302.15
from READY-TO-EAT FOOD.’’
(2) In subpart 3-302.11, the existing paragraph
‘‘(B)’’ shall be redesignated as ‘‘(C).’’
(e) In subpart 3-305.13, ‘‘FOOD’’ shall be inserted before the word ‘‘VENDING.’’
(f) In subpart 3-306.12(B), ‘‘FOOD’’ shall be
inserted before the word ‘‘VENDING.’’
(g) In subpart 3-403.11(A), (B), and (C), the
words ‘‘before service’’ shall be added at the end
of each paragraph.
(h) In subpart 3-501.16(A)(2)(b)(ii), the phrase
‘‘Within 5 years of the REGULATORY AUTHORITY’S adoption of this code’’ shall be deleted and shall be replaced by ‘‘on or before September 1, 2009.’’
(i) In subpart 3-501.17(A)(2)(b), the words
‘‘Within 5 years of the REGULATORY AUTHORITY’S adoption of this code’’ shall be deleted and replaced by the words ‘‘On or before
September 1, 2009.’’
(j) In subpart 3-501.19, paragraphs (C) (1)
through (5) shall be deleted and replaced with the
following:
‘‘Variance shall be obtained from the REGULATORY AUTHORITY as specified in § 3-502.11
as amended by K.A.R. 28-36-103(k).’’
(k) In subpart 3-502.11, the text in paragraph
(F) shall be deleted and replaced with the
following:
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‘‘Using time as a public health control as specified under § 3-501.19.’’ (Authorized by and implementing K.S.A. 36-507; effective Aug. 13,
1999; amended Nov. 30, 2007.)
28-36-104. Equipment, utensils, and
linens. Chapter four of the 2005 ‘‘food code,’’
published by the U.S. department of health and
human services, is adopted by reference, with the
following additions, deletions, and substitutions:
(a) Wherever the phrase ‘‘PERMIT
HOLDER’’ appears in this chapter, the phrase
shall be deleted and replaced by the word
‘‘LICENSEE.’’
(b) (1) In subpart 4-204.14, the word ‘‘Food’’
shall be inserted before the word ‘‘Vending’’ in the
title.
(2) In subpart 4-204.14, the word ‘‘FOOD’’
shall be inserted before the word ‘‘VENDING.’’
(c) In subpart 4-204.16, the words ‘‘for human
consumption’’ shall be added to the end of the
sentence.
(d) (1) In subpart 4-204.19, the word ‘‘Food’’
shall be inserted before the word ‘‘Vending’’ in the
title.
(2) In subpart 4-204.19, the word ‘‘FOOD’’
shall be inserted before the word ‘‘VENDING.’’
(e) In subpart 4-204.110(B)(1), the words ‘‘as
specified under § 8-103.11’’ shall be deleted and
shall be replaced by ‘‘by the regulatory authority.’’
(f) (1) In subpart 4-204.111, the word ‘‘Food’’
shall be inserted before the word ‘‘Vending’’ in the
title.
(2) In subpart 4-204.111(B)(1) and (2), the
word ‘‘FOOD’’ shall be inserted before the word
‘‘VENDING.’’
(g) (1) In subpart 4-204.121, the word ‘‘Food’’
shall be inserted before the word ‘‘Vending’’ in the
title.
(2) In subpart 4-204.121(A) and (B), the word
‘‘FOOD’’ shall be inserted before the word
‘‘VENDING.’’
(h) (1) In subpart 4-204.123, the word ‘‘Food’’
shall be inserted before the word ‘‘Vending’’ in the
title.
(2) In subpart 4-204.123(A) and (B), the word
‘‘FOOD’’ shall be inserted before the word
‘‘VENDING.’’
(i) In subpart 4-301.11, the symbol ‘‘*’’ shall be
added after the word ‘‘Capacities.’’ in the title, and
an ‘‘s’’ shall be added after the phrase ‘‘Chapter
3.’’
(j) (1) In subpart 4-301.12, the title ‘‘Manual
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Warewashing, Sink Compartment Requirements.’’ shall be deleted and replaced with ‘‘Warewashing Equipment Requirements.*’’
(2) In subpart 4-301.12(A), the phrase ‘‘and ¶
(F)’’ shall be added before the words ‘‘of this
section.’’
(3) In subpart 4-301.12(D), the words ‘‘by the
regulatory authority’’ shall be added after the
word ‘‘APPROVED.’’
(4) In subpart 4-301.12, the following paragraph shall be added after paragraph (E):
‘‘(F) Manual warewashing sinks are not required if a mechanical warewashing machine is
properly used, operated, and maintained and the
machine is large enough for washing, rinsing and
SANITIZING the largest EQUIPMENT and
UTENSILS.’’
(k) In subpart 4-603.16(A)(1), the word ‘‘or’’
shall be added at the end of the paragraph. (Authorized by and implementing K.S.A. 36-507; effective Aug. 13, 1999; amended Nov. 30, 2007.)
28-36-105. Water,
plumbing,
and
waste. Chapter five of the 2005 ‘‘food code,’’ published by the U.S. department of health and human services, is adopted by reference, with the
following additions, deletions, and substitutions:
(a) Wherever the word ‘‘SYSTEM’’ appears in
this chapter, the word ‘‘SUPPLY’’ shall be inserted before the word ‘‘SYSTEM.’’
(b) Wherever the phrase ‘‘according to LAW’’
appears in this chapter, the phrase shall be deleted and shall be replaced by ‘‘according to
K.S.A. 65-161 et seq., and amendments thereto.’’
(c) In subpart 5-103.12, the symbol ‘‘*’’ shall be
added after the title ‘‘Pressure.’’
(d) In subpart 5-202.12(C), the phrase ‘‘15 seconds’’ shall be deleted and shall be replaced by
the phrase ‘‘20 seconds.’’
(e) (1) In subpart 5-203.11(A), the phrase ‘‘¶¶
(B) and (C)’’ shall be deleted and replaced by ‘‘¶
(B).’’
(2) Subpart 5-203.11(C) shall be deleted.
(f) (1) In subpart 5-203.12, the words ‘‘and Urinals’’ in the title shall be deleted.
(2) In subpart 5-203.12, the two sentences shall
be deleted and shall be replaced by the following:
‘‘Toilet facilities shall be installed according to applicable state and local requirements or as approved by the regulatory authority. Toilet facilities
shall be conveniently located and shall be accessible to employees and patrons at all times, except
that food service establishments that have no seat-

ing arrangements shall not be required to provide
patron access to toilet facilities. Separate toilet facilities shall be provided for each sex in all new,
newly constructed, or extensively remodeled facilities that offer food consumption arrangement
for 20 or more persons on the premises.’’
(g) In subpart 5-401.11(A), the words ‘‘with a
minimum capacity of a 20-gallon tank’’ shall be
added after the word ‘‘tank.’’
(h) (1) In subpart 5-501.14, the word ‘‘Food’’
shall be inserted before the word ‘‘Vending Machines’’ in the title.
(2) In subpart 5-501.14, ‘‘FOOD’’ shall be inserted before the word ‘‘VENDING.’’ (Authorized by and implementing K.S.A. 36-507; effective
Aug. 13, 1999; amended Nov. 30, 2007.)
28-36-106. Physical facilities. Chapter
six of the 2005 ‘‘food code,’’ published by the U.S.
department of health and human services, is
adopted by reference with the following additions,
deletions, and substitutions:
(a) Wherever the phrase ‘‘PERMIT
HOLDER’’ appears in this chapter, the phrase
shall be deleted and replaced by the word
‘‘LICENSEE.’’
(b) (1) In subpart 6-202.15, the symbol ‘‘*’’ shall
be added after the word ‘‘Protected.’’ in the title.
(2) In subpart 6-202.15, an ‘‘s’’ shall be added
at the end of each these paragraphs: (A)(1), (2),
and (3) and (D)(1), (2), and (3).
(c) In subpart 6-302.10, the words ‘‘and urinals’’
shall be deleted.
(d) (1) In subpart 6-501.111, the word ‘‘minimize’’ shall be deleted and replaced by the word
‘‘eliminate.’’
(2) In subpart 6-501.111(A), (B), and (D), the
‘‘N’’ shall be deleted and replaced with ‘‘S.’’
(e) In subpart 6-501.112, the symbol ‘‘*’’ shall
be added after the word ‘‘Pests.’’ in the title.
(f) In subpart 6-501.115, paragraphs (B)(4)(a),
(b), and (c) shall be deleted, and the designation
for paragraph ‘‘(5)’’ shall be deleted and replaced
by ‘‘(4).’’ (Authorized by and implementing K.S.A.
36-507; effective Aug. 13, 1999; amended Nov.
30, 2007.)
28-36-107. Poisonous or toxic materials. Chapter seven of the 2005 ‘‘food code,’’ published by the U.S. department of health and human services, is adopted by reference.
(Authorized by and implementing K.S.A. 36-507;
effective Aug. 13, 1999; amended Nov. 30, 2007.)
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28-36-108. Compliance and enforcement. Chapter eight of the 2005 ‘‘food code,’’
published by the U.S. department of health and
human services, is adopted by reference, with the
following additions, deletions, and substitutions:
(a) Wherever the phrase ‘‘PERMIT
HOLDER’’ appears in this chapter, the phrase
shall be deleted and shall be replaced by the word
‘‘LICENSEE.’’
(b) Wherever the parenthetical phrase
‘‘(TIME/TEMPERATURE CONTROL FOR
SAFETY FOOD)’’ appears in this chapter, the
phrase shall be deleted.
(c) Wherever the word ‘‘PERMIT’’ appears in
this chapter, the word shall be deleted and replaced by the word ‘‘LICENSE.’’
(d)(1) In subpart 8-201.11(C), the phrase ‘‘as
specified under ¶ 8-302.14(C)’’ shall be deleted,
and ‘‘; or’’ shall replace the period after ‘‘Code.’’
(2) In subpart 8-201.11, the following new paragraph shall be added after paragraph (C):
‘‘(D) Approval of plans by the regulatory authority shall not negate the liability of the applicant to comply with the requirements of these
regulations.’’
(e) Wherever the phrase ‘‘according to LAW’’
appears in this chapter, except in subpart 8501.40, the phrase shall be deleted and shall be
replaced by the phrase ‘‘according to K.S.A. 36501 et seq., and amendments thereto.’’
(f) Subparts 8-203.10, 8-302.11, 8-302.14, 8303.20, and 8-401.10 shall be deleted.
(g) In subpart 8-302.13(A), the phrase ‘‘or a
representative thereof’’ shall be added after the
phrase ‘‘legal ownership.’’
(h) In subpart 8-304.11(H), the phrase ‘‘and 5
years pass after the REGULATORY AUTHORITY adopts this Code’’ shall be deleted and shall
be replaced by ‘‘or by September 1, 2009.’’
(i)
Wherever
the
words
‘‘PERMIT
HOLDER’S’’ appears in this chapter, the words
shall be deleted and shall be replaced by
‘‘LICENSEE’S.’’
(j) In subpart 8-304.20, the paragraph shall end
with a period added after the words ‘‘operation to
another,’’ and the rest of the paragraph shall be
deleted.
(k) In subpart 8-401.20, the phrase ‘‘Within the
parameters specified in § 8-401.10’’ shall be
deleted.
(l) In subpart 8-402.20, paragraph (A)(3) shall
be deleted.
(m) Subpart 8-402.40 shall be deleted.

28-46-2a

(n) In subpart 8-403.10(A), the phrase ‘‘and
mailing’’ shall be deleted, and the phrase ‘‘as specified under paragraph 8-302.14(C)’’ shall be
deleted.
(o) Subpart 8-501.10 shall be deleted.
(p) (1) In subpart 8-501.20(A), the words ‘‘to
specific areas and tasks in a FOOD ESTABLISHMENT that present no risk of transmitting the
disease’’ shall be added after the words ‘‘CONDITIONAL EMPLOYEE.’’
(2) In subpart 8-501.20(B), the words ‘‘from a
FOOD ESTABLISHMENT’’ shall be added after
‘‘CONDITIONAL EMPLOYEE.’’
(3) In subpart 8-501.20, paragraph (C) shall be
deleted and shall be replaced by the following:
‘‘(C) Immediate closing of the food establishment,
until the regulatory authority determines that no
further danger of disease transmission exists.’’
(q) In subpart 8-501.30, the phrase ‘‘as specified in § 8-501.10’’ shall be deleted. (Authorized
by K.S.A. 36-507; implementing K.S.A. 2006
Supp. 36-503 and K.S.A. 36-507; effective Aug. 13
1999; amended Nov. 30, 2007.)
28-36-109. Mobile food establishments,
pushcarts, and temporary food establishments. In addition to meeting the requirements
of K.A.R. 28-36-101 through K.A.R. 28-36-108,
each licensee of a mobile food establishment or a
pushcart and each operator of a temporary food
establishment shall meet the department’s
requirements in ‘‘chapter 9: mobile food establishments, pushcarts, and temporary food establishments,’’ dated June 2007 and hereby adopted
by reference. (Authorized by and implementing
K.S.A. 36-507; effective Nov. 30, 2007.)
Article 46.—UNDERGROUND INJECTION
CONTROL REGULATIONS
28-46-2. (Authorized by and implementing
K.S.A. 65-171d; effective May 1, 1982; amended,
T- 83-49, Dec. 22, 1982; amended May 1, 1983;
amended, T-86-47, Dec. 19, 1985; amended May
1, 1986; amended March 21, 1994; revoked
March 2, 2007.)
28-46-2a. Definitions. (a) The following
federal regulations, as in effect on July 1, 2005,
are hereby adopted by reference, except as
specified:
(1) 40 CFR 124.2, except for the following
terms and their definitions:
(A) ‘‘Application’’;
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(B) ‘‘director’’;
(C) ‘‘facility or activity’’;
(D) ‘‘major facility’’;
(E) ‘‘owner or operator’’;
(F) ‘‘permit’’; and
(G) ‘‘SDWA’’;
(2) 40 CFR 144.3, except for the following
terms and their definitions:
(A) ‘‘Application’’;
(B) ‘‘appropriate act and regulations’’;
(C) ‘‘director’’;
(D) ‘‘draft permit’’;
(E) ‘‘Indian tribe’’;
(F) ‘‘total dissolved solids’’; and
(G) ‘‘well’’;
(3) 40 CFR 144.61;
(4) 40 CFR 146.3, except for the following
terms and their definitions:
(A) ‘‘Application’’;
(B) ‘‘director’’;
(C) ‘‘exempted aquifer’’;
(D) ‘‘facility or activity’’;
(E) ‘‘Indian tribe’’;
(F) ‘‘owner or operator’’;
(G) ‘‘permit’’;
(H) ‘‘SDWA’’;
(I) ‘‘site’’; and
(J) ‘‘well’’; and
(5) 40 CFR 146.61(b), except for the term
‘‘cone of influence’’ and its definition.
(b) In addition to the definitions adopted in
subsection (a), the following definitions shall apply in this article:
(1) ‘‘Application’’ means the standard departmental form or forms required for applying for a
permit, including any additions, revisions, and
modifications to the forms.
(2) ‘‘Authorized by rule,’’ when used to describe
an injection well, means that the well meets all of
the following conditions:
(A) The well is a class V injection well.
(B) The well is in compliance with this article.
(C) The well is not prohibited, as specified in
K.A.R. 28-46-26a.
(D) The well is not required by the secretary to
have a permit.
(3) ‘‘Cone of impression’’ means the mound in
the potentiometric surface of the receiving formation in the vicinity of the injection well.
(4) ‘‘Cone of influence’’ means the area around
a well within which increased injection pressures
caused by injection into the well would be suffi-

cient to drive fluids into an underground source
of drinking water (USDW).
(5) ‘‘Department’’ means the Kansas department of health and environment.
(6) ‘‘Director’’ means the director of the division of environment of the Kansas department of
health and environment.
(7) ‘‘Fracture pressure’’ means the wellhead
pressure that could cause vertical or horizontal
fracturing of rock along a well bore.
(8) ‘‘Injection well facility’’ means all land,
structures, appurtenances, and improvements on
which one or more injection wells are located and
that are within the same well field or project.
(9) ‘‘Maximum allowable injection pressure’’
means the maximum wellhead pressure not to be
exceeded as a permit condition.
(10) ‘‘Motor vehicle waste disposal well’’ and
‘‘MVWDW’’ mean a disposal well that received,
receives, or has the potential to receive fluids from
vehicular repair or maintenance activities.
(11) ‘‘Secretary’’ means the secretary of the
Kansas department of health and environment or
the secretary’s authorized representative.
(12) ‘‘Well’’ means any of the following:
(A) A bored, drilled, or driven shaft whose
depth is greater than the largest surface
dimension;
(B) a dug hole whose depth is greater than the
largest surface dimension;
(C) a sinkhole modified to receive fluids; or
(D) a subsurface fluid distribution system. (Authorized by and implementing K.S.A. 2005 Supp.
65-171d; effective March 2, 2007.)
28-46-25. Prohibition of unauthorized
injection. (a) Class I and III injection wells shall
not be constructed, and underground injection
shall not take place, unless authorized by a permit
issued by the secretary.
(b) A class V injection well shall no longer be
authorized by rule if any of the following conditions is met:
(1) The well is not in compliance with this
article.
(2) The well has been closed.
(3) The well has been abandoned.
(4) The secretary has issued a permit for the
well. (Authorized by K.S.A. 2005 Supp. 65-171d;
implementing K.S.A. 65-165 and K.S.A. 2005
Supp. 65-171d; effective May 1, 1982; amended,
T-86-47, Dec. 19, 1985; amended May 1, 1986;
amended March 2, 2007.)
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28-46-26. (Authorized by and implementing K.S.A. 65-171d; effective May 1, 1982;
amended, T-83-49, Dec. 22, 1982; amended May
1, 1983; amended, T-86-47, Dec. 19, 1985;
amended May 1, 1986; amended March 21, 1994;
revoked March 2, 2007.)
28-46-26a. Prohibited class V wells. The
following types of class V wells shall be prohibited:
(a) Motor vehicle waste disposal wells; and
(b) wells receiving untreated or inadequately
treated domestic sewage, as specified in K.A.R.
28-5-5. (Authorized by and implementing K.S.A.
2005 Supp. 65-171d; effective March 2, 2007.)
28-46-34a. Closure of class V motor vehicle waste disposal wells (MVWDW) and
large-capacity cesspools. (a) The following documents are hereby adopted by reference:
(1) The following federal regulations as in effect
on July 1, 2005:
(A) 40 CFR 144.12(a);
(B) 40 CFR 144.89; and
(C) 40 CFR 146.10(c); and
(2) ‘‘class V underground injection control motor vehicle waste disposal well (MVWDW) sampling and closure procedures,’’ procedure #
UICV-2, published by the department and dated
August 2006.
(b) Each class V motor vehicle waste disposal
well shall be closed in a manner that meets the
requirements of all of the documents adopted by
reference in subsection (a).
(c) Each large-capacity cesspool shall be closed
in a manner that meets the requirements of the
federal regulations adopted by reference in paragraphs (a) (1) (A), (B), and (C). (Authorized by
and implementing K.S.A. 2005 Supp. 65-171d; effective March 2, 2007.)
28-46-38. Inventory and assessment of
class V injection wells. 40 CFR 144.83(a)(1) and
(a)(2)(i), as in effect on July 1, 2005, is adopted by
reference. Each well owner or well operator shall
submit the required inventory information to the
secretary on a form provided by the department.
(Authorized by and implementing K.S.A. 2005
Supp. 65-171d; effective May 1, 1982; amended,
T-83-49, Dec. 22, 1982; amended May 1, 1983;
amended, T-86-47, Dec. 19, 1985; amended May
1, 1986; amended March 21, 1994; amended
March 2, 2007.)

28-51-100

Article 51.—HOME HEALTH AGENCY
LICENSURE
28-51-100. Definitions. (a) ‘‘Administrator’’ means either a person who has training and
experience in health services administration and
at least one year of supervisory or administrative
experience in health care, or a qualified health
professional.
(b) ‘‘Admission note’’ means a dated notation
that is written by a professional member of the
health team after the initial assessment of a patient and that documents the relevant diagnoses;
the patient’s health history; environmental, safety,
and social factors of the patient’s home; the patient’s nutritional requirements, medications, and
treatments; and the patient’s physical and mental
levels of functioning.
(c) ‘‘Branch office’’ means a location or site
from which a home health agency provides services within a portion of the total geographic area
served by the parent agency. The branch office
shall be part of the home health agency and shall
be located close to share administration, supervision, and services in a manner that renders it unnecessary for the branch to independently meet
the conditions of licensure as a home health
agency. Each branch office shall be within 100
miles of the parent agency.
(d) ‘‘Bylaws’’ means a set of rules adopted by a
home health agency for governing the agency’s
operation.
(e) ‘‘Clinical record’’ means a legal document
containing facts that meet the following criteria:
(1) Provide a basis for planning and implementing the patient’s care program;
(2) indicate the patient’s status and response to
treatment;
(3) serve as a record of communication for the
professional groups responsible for the patient’s
care; and
(4) serve as a repository of data that can be used
to review and evaluate the care provided.
(f) ‘‘Dietitian’’ means a person who is licensed
by the Kansas department of health and environment as a dietitian.
(g) ‘‘Direct supervision’’ means that the supervisor is on the facility premises and is accessible
for one-on-one consultation, instruction, and assistance, as needed.
(h) ‘‘Discharge summary report’’ means a concise statement, signed by a qualified health professional, reflecting the care, treatment, and re-
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sponse of the patient in accordance with the
patient’s plan of care and the final disposition at
the time of discharge.
(i) ‘‘Home health aide’’ means an individual
who has a home health aide certificate issued by
the licensing agency as specified in K.A.R. 28-51113.
(j) ‘‘Home health aide trainee’’ means an individual who meets either of the following:
(1) The individual has completed a 90-hour
nurse aide course prescribed in K.A.R. 28-39-165.
(2) The individual’s training has been endorsed
as specified in K.A.R. 28-51-115.
(k) ‘‘Licensed nursing experience’’ means experience as a registered nurse or licensed practical
nurse.
(l) ‘‘Licensing agency’’ means the Kansas department of health and environment.
(m) ‘‘Occupational therapist’’ means a person
who is licensed with the Kansas state board of
healing arts as an occupational therapist.
(n) ‘‘Occupational therapy assistant’’ means a
person who is licensed with the Kansas state board
of healing arts as an occupational therapy
assistant.
(o) ‘‘Parent home health agency’’ means a home
health agency that develops and maintains administrative control of subunits or branch offices, or
both.
(p) ‘‘Physical therapist’’ means a person who is
licensed with the Kansas state board of healing
arts as a physical therapist.
(q) ‘‘Physical therapist assistant’’ means a person who is certified by the Kansas state board of
healing arts as a physical therapist assistant.
(r) ‘‘Physician’’ means a person licensed in Kansas or an adjoining state to practice medicine and
surgery.
(s) ‘‘Plan of care’’ means a plan based on the
patient’s diagnosis and the assessment of the patient’s immediate and long-range needs and resources. The plan of care is established in consultation with the home health services team. If the
plan of care includes procedures and services that,
according to professional practice acts, require a
physician’s authorization, the plan of care shall be
signed by a physician and shall be renewed every
62 days.
(t) ‘‘Progress note’’ means a dated, written notation by a member of the home health services
team summarizing the facts about the patient’s
care and response during a given period of time.
(u) ‘‘Qualified health professional’’ means a

physician, a registered nurse, a physical therapist,
an occupational therapist, a respiratory therapist,
a speech therapist, a dietitian, or a social worker.
(v) ‘‘Registered nurse’’ means a person who is
licensed by the Kansas state board of nursing as a
registered professional nurse.
(w) ‘‘Respiratory therapist’’ means a person who
is licensed by the Kansas state board of healing
arts as a respiratory therapist.
(x) ‘‘Simulated laboratory’’ means an enclosed
area that is in a school, adult care home, or other
facility and that is similar to a home setting. In a
simulated laboratory, trainees practice and demonstrate basic home health aide skills while an instructor observes and evaluates the trainees.
(y) ‘‘Social worker’’ means a person who is licensed by the Kansas behavioral sciences regulatory board as a social worker.
(z) ‘‘Speech therapist’’ means a person who is
licensed by the Kansas department of health and
environment as a speech-language pathologist.
(aa) ‘‘Summary report’’ means a concise statement, signed by a qualified health professional,
that reflects the care and treatment given and the
response by the patient.
(bb) ‘‘Supervision’’ means the authoritative procedural guidance that is given by a qualified health
professional. This term shall include initial direction and periodic inspection of the act of accomplishing the function or activity. (Authorized by
and implementing K.S.A. 65-5109; effective, T86-23, July 1, 1985; amended May 1, 1987;
amended Feb. 28, 1994; amended Dec. 29, 2003;
amended Oct. 27, 2006.)
28-51-112. Home health aide training
program. (a) Each individual employed or contracted by a home health agency who is not licensed or registered to provide home health services but who assists, under supervision, in the
provision of home health services and who provides related health care to patients shall meet the
training requirements in K.A.R. 28-51-113
through K.A.R. 28-51-116.
(b) This regulation shall not apply to any individual providing only attendant care services as
defined in K.S.A. 65-6201, and amendments
thereto. (Authorized by K.S.A. 65-5109; implementing K.S.A. 65-5115; effective, T-86-23, July
1, 1985; effective May 1, 1986; amended Feb. 28,
1994; amended Oct. 27, 2006.)
28-51-113. Home health aide training
program. (a) Each home health aide candidate
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shall be a Kansas-certified nurse aide in good
standing on the public nurse aide registry and
complete a 20-hour home health aide course approved by the licensing agency.
(b) Upon completing a home health aide course
as specified in subsection (a) of this regulation,
each home health aide shall be required to pass a
state test as specified in K.A.R. 28-51-116.
(c) Each person who completes the requirements specified in subsections (a) and (b) of this
regulation shall be issued a home health aide certificate by the licensing agency and shall be listed
on the public nurse aide registry.
(d) (1) Each home health aide trainee shall be
allowed to provide home health aide services to
clients of the home health agency under the supervision of a registered nurse.
(2) Each home health aide trainee who completes an approved 20-hour course shall be issued
a home health aide certificate by the licensing
agency, upon completion of the requirements
specified in subsections (a) and (b) of this regulation, within 90 days from the beginning date of
the initial course in order to continue employment
providing home health aide services. Home health
aide trainee status shall be for one 90-day period
only.
(3) Any Kansas certified nurse aide who is eligible for employment and who is enrolled in a 20hour home health aide course may work for a
home health agency as a home health aide trainee.
The home health agency’s registered nurse shall
retain in the trainee’s personnel file a departmentapproved form attesting that the trainee has met
the minimum competencies for a home health
aide trainee.
(e) Each 20-hour home health aide course shall
be administered according to the following
criteria:
(1) Any person issued a nurse aide certificate
by the licensing agency or enrolled in a 90-hour
nurse aide course as specified in K.A.R. 28-39-165
may enroll in a 20-hour home health aide course
after being prescreened and tested for reading
comprehension at an eighth-grade level.
(2) Each 20-hour course shall be sponsored by
one of the following:
(A) A home health agency;
(B) a postsecondary school under the jurisdiction of the state board of regents; or
(C) a postsecondary school accredited by the
north central association of colleges and schools.
(3) A home health agency shall not sponsor or

28-51-114

provide clinical instruction for a 20-hour home
health aide course if that home health agency
meets any of the conditions listed in 42 C.F.R.
484.36(a)(2)(i), as in effect on October 1, 2001,
which is hereby adopted by reference.
(4) Each 20-hour course shall be prepared and
administered in accordance with the guidelines
established by the licensing agency in the ‘‘Kansas
certified home health aide guidelines (20 hours),’’
dated July 1, 2005, and the ‘‘Kansas home health
aide sponsor and instructor manual,’’ excluding
the appendices, dated July 1, 2005, which are
hereby adopted by reference
(f) No correspondence course shall be accepted
as a 20-hour home health aide course.
(g) Distance-learning educational offerings and
computer-based educational offerings shall meet
the requirements specified in subsection (e) of
this regulation. (Authorized by K.S.A. 65-5109;
implementing K.S.A. 65-5115; effective Dec. 29,
2003; amended Oct. 27, 2006.)
28-51-114. Home health aide course instructors. (a) Each instructor for the 20-hour
course shall meet the following requirements:
(1) Each person who intends to be a course instructor shall submit a completed instructor approval application form to the licensing agency at
least three weeks before offering an initial course
and shall be required to receive approval as an
instructor before the first day of an initial course.
(2) Each instructor shall be a registered nurse
with a minimum of two years of licensed nursing
experience, including at least 1,750 hours of experience in the provision of home health care
services.
(b) Each instructor and course sponsor shall be
responsible for ensuring that the following
requirements are met:
(1) Each student in a 20-hour home health aide
course shall be prescreened and tested for reading
comprehension of the written English language at
an eighth-grade reading level before enrolling in
the course.
(2) A completed course approval application
form shall be submitted to the licensing agency at
least three weeks before offering the course. Approval of the course shall be obtained from the
licensing agency at the beginning of each course
whether the course is being offered initially or after a previous approval. Each change in course
location, schedule, or instructor shall require prior
approval by the licensing agency.
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(3) All course objectives shall be accomplished.
(4) Health care professionals with appropriate
skills and knowledge may be selected to conduct
any part of the training. Each health care professional shall have at least one year of experience in
the subject area in which the individual is providing training.
(5) Each person providing a portion of the
training shall do so under the direct supervision
of the instructor.
(6) If clinical instruction is included in the
course, each student shall be under the direct supervision of the instructor.
(7) During the clinical instruction, the instructor shall perform no other duties than the provision of direct supervision to the students.
(8) The 20-hour home health aide course shall
be prepared and administered in accordance with
the guidelines in the ‘‘Kansas certified home
health aide guidelines (20 hours)’’ and the ‘‘Kansas
home health aide sponsor and instructor manual,’’
as adopted in K.A.R. 28-51-113.
(c) Any instructor or course sponsor who does
not fulfill the requirements of this regulation may
be subject to withdrawal of approval to serve as a
course instructor or a course sponsor. (Authorized
by K.S.A. 65-5109; implementing K.S.A. 65-5115;
effective Dec. 29, 2003; amended Oct. 27, 2006.)
28-51-115. Allied health training endorsement for home health aide. (a) Each person who meets one of the following conditions
shall be deemed to have met the requirements of
K.A.R. 28-51-113(a) and shall be eligible to take
the state test as specified in K.A.R. 28-51-116:
(1) The person has been licensed in Kansas or
another state, within 24 months from the date of
application, as a licensed practical nurse whose
license is inactive or a registered nurse whose license is inactive, and there are no pending or current disciplinary actions against the individual’s
license.
(2) The person is currently licensed in Kansas
or another state, or has been licensed within 24
months from the date of application, as a licensed
mental health technician, and there are no pending or current disciplinary actions against the individual’s license.
(3) The person has received training from an
accredited nursing or mental health technician
training program within the 24-month period before applying for endorsement. Training shall
have included a basic skills component comprised

of personal hygiene, nutrition and feeding, safe
transfer and ambulation techniques, normal range
of motion and positioning, and supervised clinical
experience in geriatrics.
(b) Each person qualified under subsection (a)
of this regulation shall receive written notice from
the licensing agency that the person is eligible to
take the state test. Upon receiving written approval from the licensing agency, that person may
be employed by a home health agency as a home
health aide trainee to provide patient care on behalf of the home health agency. Each person employed as a home health aide trainee shall be certified as a home health aide by the licensing
agency, upon successful completion of the
requirements specified in K.A.R. 28-51-113(a) or
subsection (a) of this regulation, within one 90day period starting from the date of approval, in
order to continue employment providing home
health aide services on behalf of the home health
agency. (Authorized by K.S.A. 65-5109; implementing K.S.A. 65-5115; effective Dec. 29, 2003;
amended Oct. 27, 2006.)
28-51-116. State home health aide test
eligibility. (a) Each person shall have a maximum
of three attempts per year from the beginning
date of the course to pass the state written test
after successfully completing an approved 20hour course pursuant to K.A.R. 28-51-113.
(1) If the person does not pass the state test
within one year from the starting date of taking
an approved 20-hour course, the person shall retake the entire course to be eligible to retake the
state test.
(2) If a person whose training has been endorsed as specified in K.A.R. 28-51-115 does not
pass the state test on the first attempt, the person
shall complete an approved 20-hour course as
specified in K.A.R. 28-51-113 before retaking the
state test.
(3) The state test shall be comprised of 30 multiple-choice questions for persons who have successfully completed an approved 20-hour course
or have successfully completed training that has
been endorsed as specified in K.A.R. 28-51-115.
A score of 22 or higher shall constitute a passing
score.
(b) Each home health aide trainee shall pay a
nonrefundable application fee of $20.00 before
taking the state test. A nonrefundable test application fee shall be required each time the test is
scheduled to be taken. Each person who fails to
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take the state test and who has made payment for
the test shall submit another fee before being
scheduled for another opportunity to take the test.
(c) Each course instructor shall collect the application fee for each home health aide trainee
eligible to take the state test and shall submit the
fees, class roster, and application forms to the licensing agency or its designated agent.
(d) Each person who is eligible to take the state
test and who has submitted the application fee
and application form shall be issued written approval, which shall be proof of eligibility to sit for
the test.
(e) Any reasonable test accommodation or auxiliary aid to address a disability may be requested
by any person who is eligible to take the state test.
(1) A request for reasonable accommodation or
auxiliary aid shall be submitted each time a candidate is scheduled to take the test.
(2) No test shall be given orally or by a sign
language interpreter since reading and writing instructions or directions is an essential job task of
a home health aide.
(3) Each person requesting a test accommodation shall submit an accommodation request form
along with an application form to the instructor.
The instructor shall forward these forms to the
licensing agency or its designated agent at least
three weeks before the desired test date. Each
instructor shall verify the need for the accommodation by signing the accommodation request
form.
(f) Each person whose second language is English shall be allowed to use a bilingual dictionary
while taking the state test. Limited English proficiency shall not constitute a disability with regard
to accommodations. An extended testing period
of up to one additional hour may be offered to
persons with limited English proficiency. (Authorized by K.S.A. 65-5109; implementing K.S.A.
65-5115; effective Dec. 29, 2003; amended Oct.
27, 2006.)
Article 54.—TRAUMA SYSTEM PROGRAM
28-54-1. Definitions. Each of the following terms used in this article shall have the meaning specified in this regulation:
(a) ‘‘ACS’’ means American college of surgeons.
(b) ‘‘Department’’ means the Kansas department of health and environment.
(c) ‘‘Designation’’ means a determination by the
secretary that a hospital shall provide the trauma
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care required of a level I trauma center, level II
trauma center, or level III trauma center.
(d) ‘‘Level I trauma center’’ means a hospital
that has the capability to provide the highest level
of trauma care for every aspect of injury, from
prevention through rehabilitation.
(e) ‘‘Level II trauma center’’ means a hospital
that meets the following conditions:
(1) Provides initial trauma care, regardless of
the severity of the injury;
(2) is not necessarily able to provide the same
comprehensive care as that provided by a level I
trauma center; and
(3) does not have trauma research as a primary
objective.
(f) ‘‘Level III trauma center’’ means a hospital
that provides initial trauma care or arranges for
the appropriate transfer of trauma patients to a
level I trauma center or a level II trauma center.
(g) ‘‘Regional trauma council’’ means one of the
six councils in the state established to address
trauma and emergency medical care issues within
a specific geographic area and to coordinate services to meet the needs of trauma patients injured
within that area.
(h) ‘‘Trauma’’ means any of the following:
(1) Any injury to a person that results from
acute exposure to mechanical, thermal, electrical,
or chemical energy;
(2) any injury to a person that is caused by the
absence of heat or oxygen and that requires immediate medical intervention; or
(3) any injury to a person that requires surgical
intervention or treatment to prevent death or permanent disability.
(i) ‘‘Trauma facility’’ means a hospital distinguished by the availability of surgeons, physician
specialists, anesthesiology services, nurses, and resuscitation and life-support equipment on a 24hour basis to care for persons with trauma. This
term shall include the following:
(1) Level I trauma centers;
(2) level II trauma centers; and
(3) level III trauma centers.
(j) ‘‘Trauma registry’’ means the database maintained and operated by the department to collect
and analyze reportable patient data on the incidence, severity, and causes of trauma.
(k) ‘‘Verification’’ means the process by which
the American college of surgeons confirms a hospital’s trauma care capability and performance.
(Authorized by K.S.A. 2006 Supp. 75-5665; im-
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plementing K.S.A. 2006 Supp. 75-5665 and K.S.A.
2006 Supp. 75-5666; effective Nov. 2, 2007.)
28-54-2. Standards for designation. The
designation of a hospital as a level I trauma center,
level II trauma center, or level III trauma center
shall be made by the secretary based on the capability of the hospital to meet the requirements
of the requested designation, as specified in this
regulation:
(a) For level I trauma centers and level II
trauma centers, verification by the American college of surgeons that the hospital meets the standards specified in the ‘‘resources for optimal care
of the injured patient: 2006’’ or a determination
by the secretary that the hospital meets equivalent
standards; and
(b) for level III trauma centers, the ‘‘Kansas
trauma care facility categorization criteria for level
III trauma centers,’’ published by the Kansas
trauma program and the advisory committee on
trauma and dated April 6, 2007, which is adopted
by reference. (Authorized by and implementing
K.S.A. 2006 Supp. 75-5665; effective Nov. 2,
2007.)
28-54-3. Application for designation.
(a)(1) Each hospital administrator that seeks a certificate of designation for its hospital shall submit
the following to the secretary:
(A) A designation application on a form provided by the department, which shall include one
of the following:
(i) A copy of the applicant’s current ACS verification certificate; or
(ii) documentation of successful completion of
the secretary’s on-site survey; and
(B) a nonrefundable application fee of $500.
(2) An application shall not be deemed complete until all of the required materials have been
received. Each applicant shall be notified by the
department of the completeness of the application
within 30 days after the application is submitted
to the department.
(b) Any applicant seeking designation of its hospital as a level III trauma center may request an
on-site survey from the department by submitting
a request with the application. The applicant shall
be notified by the department of the date on
which the on-site survey is scheduled and the
amount of the nonrefundable fee for the on-site
survey, which shall not exceed $15,000. The applicant shall submit this fee at least 30 days before
the date of the on-site survey.

(c) The findings of the on-site survey team shall
be provided to each applicant within 60 calendar
days after the date of each survey. If a hospital
does not meet the requirements for the level of
designation for which the hospital administrator
has applied, the hospital administrator shall be notified of the requirements that the hospital is required to meet for designation at the requested
level. The hospital administrator shall submit to
the secretary a plan of the proposed actions that
the hospital will take to ensure compliance with
the requirements. A second survey may be required by the secretary. The secretary’s survey
team shall make a recommendation for the designation to the secretary, based on the hospital’s
capability to meet the criteria for the requested
level of designation.
(d) Each applicant specified in subsection (c)
shall be notified by the secretary about the status
of designation as a trauma facility within 90 days
after the applicant’s last survey.
(e) Each applicant who submits a current ACS
one-year or three-year verification certificate with
an application and the required fee shall be notified by the secretary about the status of designation as a trauma facility within 30 days after these
required materials are submitted to the secretary.
(f) Each certificate of designation shall be valid
from the date of issuance and for the period of
time specified on the certificate. (Authorized by
and implementing K.S.A. 2006 Supp. 75-5665; effective Nov. 2, 2007.)
28-54-4. Application for change of designation. (a) Any administrator of a designated
trauma facility may request a change of designation by submitting the following to the secretary:
(1) An application for a change of designation
on the form provided by the department, which
shall include one of the following:
(A) A copy of the applicant’s current ACS verification certificate for the level of designation
sought; or
(B) documentation of successful completion of
the secretary’s on-site survey for the level of designation sought. The applicant may request an onsite survey from the department by submitting a
request with the application; and
(2) the nonrefundable fee of $500.
An application shall not be deemed complete
until all of the required materials have been received. Each applicant shall be notified by the department of the completeness of the application
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within 30 days after the application is submitted
to the department.
(b) If the applicant seeking designation of its
hospital as a level III trauma center requests an
on-site survey by the department, the applicant
shall be notified by the department of the date on
which the on-site survey is scheduled and the
amount of the nonrefundable fee for the on-site
survey, which shall not exceed $15,000. The applicant shall submit this fee at least 30 days before
the date of the on-site survey.
(c) The findings of the secretary’s on-site survey
team shall be provided to the applicant within 60
calendar days after the date of the survey. The
survey team shall make a recommendation for the
designation to the secretary, based on the hospital’s capability to meet the criteria for the requested level of designation.
(d) Each applicant specified in subsection (c)
shall be notified by the secretary about the status
of designation as a trauma facility within 90 days
after the applicant’s on-site survey.
(e) Each applicant who submits a current ACS
one-year or three-year verification certificate for
the level of designation sought with an application
and the required fee shall be notified by the secretary about the status of designation as a trauma
facility within 30 days after these required materials are submitted to the secretary.
(f) Each change of designation certificate shall
be valid from the date of issuance and for the period specified on the certificate. (Authorized by
and implementing K.S.A. 2006 Supp. 75-5665; effective Nov. 2, 2007.)
28-54-5. Certificate of designation; renewal. (a) Each certificate of designation shall be
valid for three years from the effective date specified on the certificate.
(b) (1) Each administrator of a designated
trauma facility that wants to renew the trauma facility’s certificate of designation shall submit the
following at least six months before the expiration
date specified on the certificate of designation:
(A) An application for renewal of the hospital’s
designation on a form provided by the department, which shall include one of the following:
(i) A copy of the applicant’s current ACS verification certificate; or
(ii) documentation of successful completion of
the secretary’s on-site survey. If an applicant for
renewal wants to request an on-site survey from
the department, the applicant shall meet the
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requirements specified in K.A.R. 28-54-3 (b) and
(c); and
(B) a nonrefundable renewal fee of $500.
(2) An application shall not be deemed complete until all of the required materials have been
received. Each applicant for renewal shall be notified by the department of the completeness of
the application within 30 days after the application
is submitted to the department. Except as otherwise provided in subsection (c), failure to renew
the certificate of designation before the expiration
date shall render the certificate invalid.
(c) The certificate of designation shall not expire on the specified expiration date if all of the
required materials specified in paragraph (b)(1)
have been submitted to the secretary at least six
months before the expiration date on the certificate of designation. In this case, the certificate of
designation shall expire on the earlier of the following dates:
(1) The date on which the certificate of designation is renewed; or
(2) the date on which the secretary denies the
renewal application. (Authorized by and implementing K.S.A. 2006 Supp. 75-5665; effective
Nov. 2, 2007.)
28-54-6. Voluntary termination of certificate of designation. (a) Each administrator
of a trauma facility that decides not to maintain
the trauma facility’s certificate of designation shall
notify the secretary in writing of that decision.
(b) The notification shall include the anticipated date of termination, which shall be at least
60 days after the date on which the notice is
mailed, and shall describe the procedures by
which the administrator will notify the medical
care service providers in the regional trauma
council in which the trauma facility is located.
(Authorized by and implementing K.S.A. 2006
Supp. 75-5665; effective Nov. 2, 2007.)
28-54-7. Misrepresentation of certificate of designation. (a) The certificate of designation shall apply only to the hospital for which
the administrator submitted the designation application and shall not extend to any of the hospital’s satellite facilities or affiliates.
(b) No hospital administrator shall represent
that the hospital is a trauma facility unless the hospital has a current certificate of designation or certificate of verification by the American college of
surgeons. (Authorized by and implementing
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K.S.A. 2006 Supp. 75-5665; effective Nov. 2,
2007.)
Article 73.—ENVIRONMENTAL USE
CONTROLS PROGRAM
28-73-1. Definitions. (a) ‘‘Act’’ means
K.S.A. 65-1,221 et seq. and amendments thereto.
(b) ‘‘Applicant’’ means the owner, as defined in
K.S.A. 65-1,222 (c) and amendments thereto, of
an eligible property who submits to the secretary
an application for approval of environmental use
controls for the eligible property.
(c) ‘‘Eligible property’’ means real property
that exhibits environmental contamination exceeding department standards for unrestricted
use and that is being or has been investigated or
remediated, or both, as a result of participating in
a department-approved program. For the purposes of these regulations, a ‘‘hazardous waste facility’’ as defined in K.S.A. 65-3430, and amendments thereto, shall not be considered to be an
eligible property.
(d) ‘‘Environmental contamination’’ means
‘‘pollution’’ or ‘‘contamination,’’ as those terms are
used in the following acts and statutes, as well as
any regulations adopted under the authority of
those statutes, unless this act or any of the following acts specifically exclude or exempt certain
forms of pollution or contamination from the provisions of this act:
(1) K.S.A. 65-3452a through K.S.A. 65-3457a,
and amendments thereto, concerning hazardous
substances;
(2) the voluntary cleanup and property redevelopment act, K.S.A. 65-34,161 through K.S.A.
65-34,174, and amendments thereto;
(3) the Kansas drycleaner environmental response act, K.S.A. 65-34,141 through K.S.A. 6534,155, and amendments thereto;
(4) K.S.A. 65-3430 through K.S.A. 65-3447,
and amendments thereto, concerning hazardous
waste;
(5) K.S.A. 65-161 through K.S.A. 65-171y, and
amendments thereto, concerning the waters of
the state;
(6) the Kansas storage tank act, K.S.A. 6534,100 through K.S.A. 65-34,130, and amendments thereto; and
(7) K.S.A. 65-3401 through K.S.A. 65-3427,
and amendments thereto, concerning solid waste.
(e) ‘‘Environmental use control agreement’’
means a legal document specifically defining the

environmental use controls and other related
requirements for an eligible property according to
K.A.R. 28-73-3. The agreement shall be issued by
the secretary and shall be signed by the applicant.
The signatures of the secretary and applicant shall
be notarized, and as required by K.S.A. 65-1,225,
and amendments thereto, the agreement shall be
recorded by the register of deeds in the county
where the eligible property is located.
(f) ‘‘Financial assurance’’ means any method of
guaranteeing or ensuring adequate financial capability that is approved by the secretary as part
of a long-term care agreement. One or more of
the following methods of financial assurance may
be required by the secretary as a part of a longterm care agreement:
(1) An environmental insurance policy;
(2) a financial guarantee;
(3) a surety bond guaranteeing payment or
performance or a similar performance bond;
(4) an irrevocable letter of credit;
(5) documentation of the applicant’s qualification as self-insurer; and
(6) other methods the secretary determines are
adequate to ensure the protection of public health
and safety and the environment.
Federal and state governmental entities that
qualify as applicants under these regulations shall
not be required to provide financial assurance.
(g) ‘‘Legal description’’ means identification of
the land boundaries of an eligible property that is
subject to an environmental use control agreement. The identification of land boundaries shall
be provided by one or more of the following
methods:
(1) A definite and unequivocal identification of
lines and boundaries that contains dimensions to
enable the description to be plotted and retraced
and that describes the legal surveys by county and
by at least one of the following additional
identifiers:
(A) Government lot;
(B) aliquot parts; or
(C) quarter section, section, township, and
range;
(2) a metes and bounds legal survey commencing with a corner marked and established in the
U.S. public land survey system; or
(3) the identifying number or other description
of the subject lot, block, or subdivision if the land
is located in a recorded subdivision or recorded
addition to the subdivision.
(h) ‘‘Legal survey’’ means a boundary survey or
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land survey that is performed by a land surveyor
licensed in the state of Kansas and that is conducted for both of the following purposes:
(1) Describing, documenting, and locating the
boundary lines of an eligible property, a portion
of an eligible property, or both; and
(2) plotting a parcel of land that includes the
eligible property.
(i) ‘‘Long-term care agreement’’ means a legally binding document that is entered into as provided in K.A.R. 28-73-4 by an applicant and the
secretary and that describes the responsibilities
and financial obligations of the applicant to fund
the department’s inspection and maintenance activities at a category 3 property, as described in
K.S.A. 65-1,226, and amendments thereto.
(j) ‘‘Residual contamination’’ means environmental contamination remaining at a property
that prohibits the unrestricted use of that
property.
(k) ‘‘Unrestricted use’’ means that there are no
limits or conditions placed on the use of a property, including use for residential purposes. (Authorized by K.S.A. 2004 Supp. 65-1,232; implementing K.S.A. 2004 Supp. 65-1,224 and
65-1,228; effective April 7, 2006.)
28-73-2. Application. (a) Each applicant
shall submit an application to the secretary, as
provided by the act and these regulations.
(b) If an application is determined by the secretary to be incomplete, written notification shall
be provided to the applicant by the secretary identifying the documentation, data, or other information that is needed to complete the application,
and the application shall be returned to the applicant. The applicant may then submit a revised
application package, provide the additional information as required by the secretary, or withdraw
the application.
(c) If the applicant is a person or entity that
does not own the eligible property, but is the landowner’s authorized representative, the applicant
shall provide a notarized statement from the landowner or landowners specifically authorizing the
applicant to act on the landowner’s behalf or a
judicial decree assigning this authority to the
applicant.
(d) If the owner of the eligible property is a
local, state, or federal governmental entity, the
signature of an authorized governmental official
shall be considered as a sufficient basis for executing and submitting the application. (Author-
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ized by K.S.A. 2004 Supp. 65-1,232; implementing K.S.A. 2004 Supp. 65-1,221, 65-1,222, and
65-1,224; effective April 7, 2006.)
28-73-3. Environmental use control
agreements. (a) If the secretary approves an application for environmental use controls, an environmental use control agreement for the eligible
property shall be issued by the secretary in a standardized format that contains all of the following
components, as applicable to that eligible
property:
(1) A description of the control, restriction,
prohibition, or limitation that constitutes each of
the environmental use controls proposed by the
applicant in the application package and approved
by the secretary;
(2) a legal description of the eligible property;
(3) authorization for the department and the
department’s contractors to have access to the eligible property as required by the act;
(4) a statement of the funding requirements
established by the secretary as specified in the act
or, for category 3 property, a reference incorporating the long-term care agreement required by
K.S.A. 65-1,226 and amendments thereto and
K.A.R. 28-73-4;
(5) for category 3 property, a statement indicating whether financial assurance is required, as
specified in K.S.A. 65-1,224, and amendments
thereto, K.A.R. 28-73-1, and K.A.R. 28-73-5;
(6) the length of time during which the environmental use control agreement is to be in effect;
(7) a description of any monitoring, inspection,
or maintenance requirements;
(8) a description of the specific terms and conditions that are to be applied as part of the environmental use controls for the eligible property;
(9) a description of the enforcement provisions
that are authorized by K.S.A. 65-1,229, and
amendments thereto;
(10) a list of any local, state, or federal government restrictions, prohibitions, or zoning requirements that pertain to the eligible property;
(11) an acknowledgment of the environmental
use control agreement that is to be endorsed with
the seal of the register of deeds in and for the
county where the eligible property is located, pursuant to K.S.A. 19-1206, and amendments
thereto; and
(12) a description of any other requirements
established for the eligible property by the sec-
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retary to ensure the protection of public health
and safety and the environment.
(b) Upon approval of an application, the following documents shall be sent to the applicant
by the secretary:
(1) A letter approving the application; and
(2) the environmental use control agreement
with the notarized signature of the secretary.
(c) In order for the environmental use control
agreement to be effective, upon receipt of the
agreement the applicant shall return to the secretary the environmental use control agreement
with the notarized signature of the applicant and
the seal of the register of deeds indicating that the
agreement has been recorded as required by
K.S.A. 65-1,225, and amendments thereto. The
applicant shall submit with the agreement any
payment necessary to fulfill the funding requirements established by the environmental use control agreement.
(d) The recorded copy of the environmental
use control agreement shall be tracked by the department as specified in K.S.A. 65-1,230, and
amendments thereto. (Authorized by K.S.A. 2004
Supp. 65-1,232; implementing K.S.A. 2004 Supp.
65-1,224, 65-1,225, 65-1,226, and 65-1,228; effective April 7, 2006.)
28-73-4. Long-term care agreements
for category 3 property. (a) As provided in
K.S.A. 65-1,226, and amendments thereto, a longterm care agreement between the secretary and
the applicant shall be required for each category
3 property.
(b) Each long-term care agreement for a category 3 property entered into by an applicant and
the secretary as provided by K.S.A. 65-1,226, and
amendments thereto, shall include a provision for
a funding requirement in an amount that will reimburse the department for all direct and indirect
costs incurred by the department in implementing
and administering the environmental use control
agreement and performing long-term care at the
property, including costs for the following departmental activities conducted for the purpose of
inspecting, monitoring, investigating, and evaluating environmental use controls and remedial
progress at the property:
(1) Reviewing documents related to the site,
including the following:
(A) Inspection, monitoring, and progress
reports;
(B) operation and maintenance records;

(C) reports related to spills of contaminants at
the site;
(D) reports related to permits issued for the
eligible property; and
(E) pertinent historical documents;
(2) monitoring and inspecting remediation activities and monitoring wells, protective structures, remedial systems, and any other features
directly related to or associated with an environmental use control on the eligible property;
(3) searching and reviewing records and files
related to the eligible property, including historical files, county tax records, county property records, and zoning records;
(4) collecting environmental samples, including quality assurance and quality control samples;
and
(5) performing laboratory analyses on environmental samples collected to monitor and evaluate
remedial progress at the eligible property.
(c) (1) If the applicant is required to provide
financial assurance for a category 3 property, the
long-term care agreement shall identify the initial
amount of financial assurance required and one or
more of the financial assurance methods established by the secretary in accordance with K.A.R.
28-73-5, which the applicant shall maintain for the
period of time the long-term care agreement is in
effect.
(2) The long-term care agreement shall state
that, as the amount of the financial assurance or
the financial assurance method is revised in subsequent years as provided in K.A.R. 28-73-5, the
most recent revised amount or method approved
by the secretary shall be deemed to be incorporated into the long-term care agreement and shall
supercede any prior amount or method.
(d) The long-term care agreement shall clearly
define the requirements that apply to the secretary and the applicant and their respective responsibilities. (Authorized by K.S.A. 2004 Supp.
65-1,232; implementing K.S.A. 2004 Supp. 651,224, 65-1,226, and 65-1,230; effective April 7,
2006.)
28-73-5. Financial assurance. (a) Any applicant requesting approval of an environmental
use control for a category 3 property may be required by the secretary to provide and maintain
financial assurance in an amount equal to or
greater than one or both of the following:
(1) The estimated amount of the funding re-
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quirement set out in the long-term care agreement as provided by K.A.R. 28-73-4; and
(2) the estimated amount of the funding necessary to implement contingent remedies that will
be used to protect public health and safety and
the environment if the proposed remedial activity
fails.
(b) Each applicant required by the secretary to
provide and maintain financial assurance shall
submit a detailed written estimate to the secretary, in current dollars, of the estimated amount
of financial assurance required as specified in subsection (a) and shall propose one or more methods
of financial assurance. The written estimate and
the proposed method or methods of financial assurance shall be reviewed by the secretary and
either approved or, if the secretary determines
that either the written estimate or the proposed
financial assurance method is inadequate, disapproved. If the secretary disapproves the written
estimate or the proposed financial assurance
method, or both, a written notice shall be provided by the secretary to the applicant explaining
the basis for the disapproval. The applicant may
correct the identified inadequacies and submit a
revised written estimate and proposed financial
assurance method to the secretary for further
review.
(c) Once approved by the secretary, the initial
amount and method of financial assurance shall
be documented in the long-term care agreement
for the eligible property.
(d) Each applicant required to provide and
maintain financial assurance shall submit proof of
the initial, approved financial assurance to the secretary before the environmental use control
agreement is issued.
(e) On or before March 31 of each calendar
year, each owner, as defined by the act, who entered into a long-term care agreement that establishes a financial assurance requirement shall submit to the secretary a revised written estimate, in
current dollars, of the amount of financial assurance required in subsection (a).
(f) The revised written estimate shall be reviewed by the secretary. Written notice that the
revised written estimate has been approved or
that additional adjustments are required to the revised written estimate or method of financial assurance shall be provided by the secretary. Adjustments to the amount of the required financial
assurance or the financial assurance method, or
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both, may be required for any of the following
reasons:
(1) Changes in the estimated costs of the funding requirement for the eligible property as specified in paragraph (a)(1);
(2) changes in the estimated costs of implementing contingent remedies that will be used to
protect public health and safety and the environment if the proposed remedial activity fails as
specified in paragraph (a)(2);
(3) changes in the risks to public health and
safety and the environment posed by a potential
release from the eligible property;
(4) documented changes in the financial viability of an owner or the provider of a financial
assurance method; or
(5) changes in estimated costs based on
inflation.
(g) Each owner required by the secretary to
maintain financial assurance shall submit an updated proof of financial assurance within 45 days
of receipt of the secretary’s written notice in subsection (f). The proof shall be based on the approved amount and method of financial assurance
described in the notice.
(h) Each applicant who enters into an environmental use control agreement for a category 3
property that includes a financial assurance requirement shall comply with the following
conditions:
(1) Provide and continuously maintain financial assurance in an amount equal to or greater
than the latest approved written cost estimate
throughout the period the environmental use control agreement is in effect; and
(2) comply with the provisions of the document
titled, ‘‘procedure for demonstrating financial assurance at property with environmental use controls’’ as published by the department on August
31, 2005, and hereby adopted by reference. (Authorized by K.S.A. 2004 Supp. 65-1,232; implementing K.S.A. 2004 Supp. 65-1,224 and 651,226; effective April 7, 2006.)
28-73-6. Duration of environmental use
controls. (a) Each environmental use control
shall remain in effect in perpetuity, unless the secretary approves, in writing, the removal of an environmental use control or, by its own terms, the
environmental use control agreement expires.
(b) Any applicant may submit with the application a written request for approval of a provision
in the environmental use control agreement spec-
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ifying the number of years the environmental use
control is to remain in effect. The request shall be
reviewed by the secretary, and the applicant shall
be notified by the secretary of the secretary’s approval or denial of the request.
(c) If an approved environmental use control
agreement will expire after a stated term of years
or the owner seeks to terminate an environmental
use control agreement, the owner shall submit a
detailed work plan to the secretary that outlines
the proposed methods of sampling and evaluating
the residual contaminant levels on the eligible
property. The owner shall submit the work plan
before the expiration or termination of the environmental use control agreement. After consideration and approval of the work plan by the secretary, all of the following shall occur:
(1) The owner shall execute the approved work
plan.
(2) The owner shall document and submit the
results of the sampling to the secretary in a report
and include recommendations for future actions
to protect public health and safety and the environment at the eligible property.
(3) Following the secretary’s review of the report and recommendations for future actions, the
report and recommendations shall be approved,
approved with conditions, or disapproved by the
secretary. (Authorized by K.S.A. 2004 Supp. 651,232; implementing K.S.A. 2004 Supp. 65-1,227;
effective April 7, 2006.)
28-73-7. Restrictions, prohibitions, and
zoning requirements. (a) Restrictions, prohibitions, and zoning requirements placed on an eligible property by a local, state, or federal government may be approved by the secretary in lieu of
or in addition to one or more environmental use
controls if the restriction, prohibition, or zoning
requirement meets the following conditions:
(1) Has been legally established;
(2) is enforceable by a governmental entity;
and
(3) is determined by the secretary to be in effect and applicable to the environmental contamination for which a particular environmental use
control is otherwise considered to be a necessary
component of an environmental use control
agreement for the eligible property.
(b) Use of these restrictions, prohibitions, or
zoning requirements in lieu of or in addition to an
environmental use control may be considered in
either of the following cases:

(1) For contamination that is contained exclusively within the boundaries of an eligible property; or
(2) for contamination that is both contained
within and extends beyond the boundaries of an
eligible property if the local, state, or federal governmental restriction, prohibition, or zoning requirement is in effect and applies to all of the
following areas:
(A) All of those contaminated areas that are beyond the boundary of the eligible property; and
(B) All of those areas surrounding or extending
beyond the contaminated areas for a distance that
is determined by the secretary to be necessary to
ensure the protection of public health and safety
and the environment.
(c) Each applicant submitting an application
for an environmental use control agreement shall
submit to the secretary a copy of any existing local,
state, or federal governmental restrictions, prohibitions, or zoning requirements that are proposed for inclusion in the environmental use control agreement in lieu of or in addition to one or
more of the proposed environmental use controls.
Each applicant shall submit for the secretary’s review documentation sufficient to demonstrate the
applicant’s compliance with each restriction, prohibition, or zoning requirement that is enforceable by a local, state, or federal governmental
entity.
(d) If the secretary approves the inclusion of
governmental restrictions, prohibitions, or zoning
requirements in the environmental use control
agreement, the agreement shall reference the appropriate local, state, or federal restriction, prohibition, or zoning requirement and shall identify
the governmental unit establishing these
requirements.
(e) Each owner who enters into an environmental use control agreement that incorporates
local, state, or federal governmental restrictions,
prohibitions, or zoning requirements in lieu of or
in addition to one or more environmental use controls shall remain subject to all other applicable
requirements of the act and these regulations.
(f) An environmental use control agreement
that incorporates local, state, or federal governmental restrictions, prohibitions, or zoning
requirements shall be considered not to be effectively implemented and shall be subject to appropriate enforcement action in accordance with
K.S.A. 65-1,229, and amendments thereto, if the
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secretary determines that both of the following
conditions exist:
(1) The local, state, or federal governmental restrictions, prohibitions, or zoning requirements
have been modified by the governmental entity
after the environmental use control agreement
was approved by the secretary.
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(2) These modifications reduce the effectiveness of the environmental use control agreement
to the extent that public health and safety and the
environment are not protected adequately. (Authorized by K.S.A. 2005 Supp. 65-1,232; implementing K.S.A. 2005 Supp. 65-1,228; effective
April 7, 2006.)
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Articles

30-4. PUBLIC ASSISTANCE PROGRAM.
30-5. PROVIDER PARTICIPATION, SCOPE OF SERVICES, AND REIMBURSEMENTS FOR THE
MEDICAID (MEDICAL ASSISTANCE) PROGRAM.
30-6. MEDICAL ASSISTANCE PROGRAM—CLIENTS’ ELIGIBILITY FOR PARTICIPATION.
30-14. CHILDREN’S HEALTH INSURANCE PROGRAM.
30-31. ALCOHOL AND DRUG ABUSE TREATMENT PROGRAMS.
30-63. DEVELOPMENTAL DISABILITIES—LICENSING PROVIDERS OF COMMUNITY SERVICES.
30-64. DEVELOPMENTAL DISABILITIES—COMMUNITY DEVELOPMENTAL DISABILITY ORGANIZATIONS (CDDO’S).
Article 4.—PUBLIC ASSISTANCE
PROGRAM
30-4-64. Work program requirements.
Each applicant or recipient of TAF, unless exempted, shall be required to seek and retain employment and, if assigned, participate in one or
more components of the work program. Any exempt applicant or recipient may volunteer for participation in the program. The geographic areas in
the state and the public assistance programs in
which work program requirements are to be enforced shall be designated by the secretary. The
administration of the work program shall be
within the limits of appropriations. (a) Exemptions. The following persons shall be exempt from
the work requirements:
(1) Any person who is age 17 or younger or
who is age 18 and working toward attainment of
a high school diploma or its equivalent. This exemption shall not be claimed by a female who is
pregnant or a parent of a child in the home and
who has not yet attained a high school diploma or
its equivalent;
(2) any person who is 60 years of age or older;
(3) any person who is needed in the household
because another member of the household requires the person’s presence due to illness or incapacity and no other appropriate member of the
household is available to provide the needed care;
and
(4) any parent or other caretaker who is personally providing care for a child under age one.
Only one person in a case may be exempt on the

basis of providing care for a child under age one
and may claim the exemption only for a total of
12 months. This exemption shall not be claimed
under any of the following circumstances:
(A) A custodial parent or pregnant woman under the age of 20 does not possess a high school
diploma or its equivalent.
(B) The other parent, stepparent, or caretaker
in the home is exempt from the work program
requirements for a reason other than the reasons
specified in paragraphs (a)(1), (2), and (3) and is
available for and capable of providing child care.
(C) Both parents of the child are present, except as noted in paragraph (a)(4)(B) of this
regulation.
(b) Participation requirements. Each applicant
or recipient shall seek and retain employment
and, if assigned, shall participate in one or more
components of an agency-approved, work-related
program directed toward a plan of self-sufficiency.
The work program may include the following
components:
(1) Job search. Each assigned person shall participate in job search activities, which may include
agency-approved job clubs and supervised job
search activities.
(2) Work experience. Each assigned person
shall participate in work experience activities,
which may include the opportunity to regain work
skills, learn new skills, test interests and skills on
the job, gain a work history, and obtain a work
reference.
(3) Education and training. Each assigned person shall participate in supervised education and
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training activities that are aimed at facilitating a
person’s movement toward self-sufficiency and
employment retention. These supervised education and training activities may include vocational
training, adult basic education, literacy training,
general educational development, and postsecondary education and training.
(4) Work supplementation. Each assigned person shall participate in a work supplementation
program in which an employer receives a wage
subsidy from money diverted from public assistance grants for employing participants.
(5) Job readiness. Each assigned person shall
participate in job readiness activities, which may
include employment counseling and life skills.
(6) Community service. Each assigned person
shall participate in supervised community service
activities.
(c) Support costs. Payment of support costs
shall be provided to participants. Support costs
may include the following:
(1) Transportation expenses for each person
participating in a work program activity in accordance with an agency-approved plan;
(2) child care expenses, as necessary for the
person to participate in a work program activity in
accordance with an agency-approved plan; and
(3) education and training costs for each participant based on an agency-approved plan, which
may include tuition, books, and fees.
(d) Transitional expenses. Payment for transitional expenses may be provided to each participant who loses eligibility for TAF. Transitional expenses may include the following:
(1) Transportation expenses;
(2) child care expenses; and
(3) expenses for other transition-related services if approved by the secretary or the secretary’s
designee.
(e) Penalty.
(1) A person who is required to participate in
the work program shall be ineligible for assistance
if one of the following circumstances occurs in any
assistance program administered by the secretary
in which work program participation is required:
(A) If the person fails without good cause to
cooperate in the work assessment process or participate in the program;
(B) if the person refuses without good cause a
bona fide referral for or offer of employment;
(C) if the person terminates employment without good cause;
(D) if the person is terminated from employ-

ment by voluntarily making oneself unacceptable
without good cause; or
(E) if the person reduces earnings without
good cause.
(2) The period of ineligibility shall continue
until the person cooperates. If the person is an
adult, the mandatory filing unit of which the person is a member shall also be ineligible.
(f) Good cause. Each individual who presents
verification that the individual meets one or more
of the following criteria shall be determined to
have good cause for failing to participate in the
work program:
(1) The individual is exempt from participation
in the program.
(2) The individual was incapable of performing
the activity.
(3) Performance of the activity was so dangerous or hazardous according to occupational safety
and health administration (OSHA) standards as to
make a refusal to perform the activity or termination of the activity a reasonable one.
(4) Child care or day care for an incapacitated
individual living in the same home is necessary for
an individual to participate or continue to participate in the program, and the care is not available.
(5) The total daily commuting time to and from
home to the activity to which the individual is assigned exceeds two hours, not including the transporting of a child to and from a child care facility.
If a longer commuting distance is generally accepted in the community, the round trip commuting time shall not exceed the generally accepted community standards.
(6) The failure occurred in the month the individual’s pregnancy was terminated or the two
following months.
(7) A single custodial parent has demonstrated
the inability to obtain needed child care for a child
under six, because of one or more of the following
reasons:
(A) Unavailability of appropriate child care
within a reasonable distance from the individual’s
home or work site;
(B) unavailability or unsuitability of informal
child care. ‘‘Informal child care’’ shall mean care
that is legally exempt from regulation; or
(C) unavailability of appropriate and affordable
formal child care arrangements.
(8) The individual was a victim of domestic violence, and compliance with program requirements would increase the risk of harm for the individual or any children in the individual’s care.
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(g) This regulation shall be effective on and after January 1, 2007. (Authorized by and implementing K.S.A. 39-708c and K.S.A. 39-7,103; effective Oct. 1, 1989; amended Jan. 2, 1990;
amended, T-30-3-29-90, April 1, 1990; revoked,
T-30-7-2-90, July 2, 1990; amended, T-30-7-2-90,
July 2, 1990; revoked, T-30-8-14-90, Oct. 1, 1990;
amended Oct. 1, 1990; amended Jan. 7, 1991;
amended, T-30-6-10-91, July 1, 1991; amended,
T-30-8-9-91, Aug. 30, 1991; amended Oct. 28,
1991; amended Oct. 1, 1993; amended Aug. 1,
1995; amended July 1, 1996; amended March 1,
1997; amended July 1, 1998; amended April 1,
1999; amended Dec. 1, 1999; amended May 1,
2001; amended Jan. 1, 2007.)
30-4-90. Eligibility factors specific to
the GA program. (a) To be eligible for GA, each
applicant or recipient shall meet the applicable
general eligibility requirements of K.A.R. 30-4-50
and the following specific eligibility requirements:
(1) Each applicant or recipient shall be ineligible for GA under any of the following
circumstances:
(A) The applicant or recipient is eligible for a
federal cash program.
(B) The applicant or recipient has been denied
or rendered ineligible for a federal cash program
due to a voluntary action on the part of the applicant or recipient.
(C) The applicant or recipient has been determined ineligible for or has been denied social security disability benefits, unless both of the following conditions are met:
(i) The individual is exercising appeal rights at
any level through the appeals council. In this case,
the individual may receive assistance until social
security disability benefits are awarded or until
the individual is denied either disability benefits
or consideration by the appeals council.
(ii) Credible, competent medical evidence exists, as determined by the social security administration or by an entity designated by the social
security administration or the state of Kansas to
make the determination that the individual is disabled as defined in title XVI of the social security
act and is unable to engage in employment.
(D) The applicant or recipient does not have a
medically determinable severe impairment, as defined in title XVI of the social security act, as determined by the social security administration or
by an entity designated by the social security ad-
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ministration or the state of Kansas to make this
determination.
(2) Each applicant or recipient is disabled or
has a medically determinable severe impairment,
as defined in title XVI of the social security act, as
determined by the social security administration
or by an entity designated by the social security
administration or the state of Kansas to make this
determination.
(3) The needs of the applicant or recipient and
the spouse of the applicant or recipient shall be
included in the same assistance plan, if the applicant or recipient and the spouse are living together, except for persons who are not otherwise
eligible. In determining eligibility, the needs of
each of the following persons in the family group
who are not otherwise eligible shall be excluded
while the resources of those persons shall be included, unless the resources are specifically
exempt:
(A) Any SSI recipient;
(B) any person denied assistance based on the
provisions of K.A.R. 30-4-50 (c) or (d);
(C) any person who is ineligible due to a sanction; and
(D) any alien who is ineligible because of the
citizenship and alienage requirements or sponsorship provisions.
(b)(1) A presumptive eligibility determination
shall be made for each person who is being released from Osawatomie state hospital, rainbow
mental health facility, Larned state security hospital, or Larned correctional mental health facility,
in accordance with an approved discharge plan.
Minimally, the presumptive determination shall
be based on available information concerning the
person’s income and resources. The general eligibility requirements of K.A.R. 30-4-50 may be
waived until a formal eligibility determination is
completed. The time limit specified in subsection
(e) of this regulation shall be waived for the period
during which assistance is provided in accordance
with paragraph (b)(2) of this regulation.
(2) The assistance provided shall equal 100
percent of the applicable GA budgetary standards,
and the requirements of K.A.R. 30-4-140 (a)(1)
shall be waived. The assistance shall not extend
beyond the month of discharge and the two following months, except that the assistance may be
extended by the secretary beyond the threemonth limitation for good cause.
(c) Each applicant or recipient who refuses to
authorize the department to file for and claim re-
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imbursement from the social security administration for the amount of GA provided to the individual, pending a determination of eligibility for
the supplemental security income program, shall
be ineligible for GA.
(d) Each applicant or recipient who fails or refuses to cooperate with legal counsel or any other
entity assigned by the agency or retained by the
applicant or recipient to aid, advise, assist, or represent the applicant or recipient with regard to
applying for and securing social security disability
benefits shall be ineligible for GA.
(e) Assistance under this regulation shall be
limited to a lifetime maximum of 24 calendar
months, unless one of the following hardship criteria is met:
(1) The individual’s initial application for social
security disability benefits is still pending the initial determination or is currently on appeal. If the
individual is otherwise eligible and is either awaiting the initial determination or exercising appeal
rights at any level through the appeals council, the
individual may receive assistance until social security disability benefits are awarded or until the
individual is denied either disability benefits or
consideration by the appeals council.
(2) The individual has reapplied for social security disability benefits and establishes by credible, competent medical evidence, as determined
by the social security administration or by an entity designated by the social security administration or the state of Kansas to make such a determination, either that a new impairment exists or
that the existing impairment has increased in severity since the individual originally applied for
social security disability benefits. The individual
may receive assistance until social security disability benefits are awarded or until the individual
is denied either disability benefits or consideration by the appeals council.
(f) This regulation shall be effective on and after July 1, 2006. (Authorized by K.S.A. 39-708c;
implementing K.S.A. 39-708c and K.S.A. 2005
Supp. 39-709; effective May 1, 1981; amended, E82-11, June 17, 1981; amended May 1, 1982;
amended, T-84-8, March 29, 1983; amended May
1, 1983; amended, T-84-9, March 29, 1983;
amended May 1, 1984; amended, T-85-34, Dec.
19, 1984; amended May 1, 1985; amended May
1, 1986; amended May 1, 1987; amended, T-8814, July 1, 1987; amended, T-88-59, Dec. 16,
1987; amended May 1, 1988; amended Sept. 26,
1988; amended July 1, 1989; amended Oct. 1,

1989; amended, T-30-6-10-91, July 1, 1991;
amended Oct. 28, 1991; amended, T-30-6-10-92,
July 1, 1992; amended Oct. 1, 1992; amended
Dec. 31, 1992; amended, T-30-2-15-93, Feb. 15,
1993; amended June 1, 1993; amended July 1,
1994; amended Jan. 1, 1997; amended March 1,
1997; amended Oct. 1, 1997; amended July 1,
2002; amended, T-30-5-27-04, July 1, 2004;
amended Aug. 6, 2004; amended July 1, 2006.)
30-4-98. Funeral assistance (FA) program. Assistance may be provided for funeral expenses upon the death of a recipient under the
TAF, GA, or medical assistance program. (a) Funeral expenses. Funeral expenses shall include the
cost of the following:
(1)(A) The preparation of the body;
(B) a minimal casket;
(C) the transportation of the body within the
trade area; and
(D) a service; or
(2) a cremation.
(b) Application. Each request for funeral assistance shall be made within six months after either
the date of death or the date on which the body
is released by a county coroner.
(c) Treatment of resources.
(1) If a decedent, at the time of death, was not
living with a child of the decedent who was under
age 21, the spouse of the decedent, or an adult
disabled child of the decedent, the total estate of
the decedent shall be considered available. This
provision shall not be applicable in situations in
which there were separate living arrangements
because of the need for institutional care. The estate shall not be allowed any exemptions.
(2) Eligibility for assistance shall be based on
the assets owned by the family group at the time
of decedent’s death, under these circumstances:
(A) If, at the time of death, a decedent was living with a child of the decedent who was under
age 21, the spouse of the decedent, or an adult
disabled child of the decedent, or if the decedent
was a child under age 21 living with the parent of
the decedent; or
(B) if there were living arrangements separate
from one of the persons specified in paragraph
(c)(2)(A) because of the need for institutional
care.
(3) The total amount of proceeds on any life
insurance policy on the decedent shall be considered available if the policy was owned by the decedent, the spouse of the decedent, or, if the de-
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cedent was a child under age 21, the parent of the
decedent.
(4) Death benefits from SSA, VA, railroad retirement, KPERS, and any other burial funds shall
be considered available.
(d) Resource limit. If the value of the resources
considered available in accordance with subsection (c) does not exceed $2,000, assistance may be
provided.
If the resource value exceeds $2,000, the decedent shall be ineligible for assistance.
(e) Assistance provided. If the decedent is eligible, the amount of funeral assistance provided
shall be $680, except that the total cost of funeral
expenses, including the $680 payment, shall not
exceed $2500. If the total cost exceeds $2500, no
assistance shall be provided.
This regulation shall be effective on and after
January 1, 2008. (Authorized by and implementing K.S.A. 39-708c and K.S.A. 39-713d; effective
Aug. 11, 2006; amended Jan. 1, 2008.)
Article 5.—PROVIDER PARTICIPATION,
SCOPE OF SERVICES, AND
REIMBURSEMENTS FOR THE
MEDICAID (MEDICAL ASSISTANCE)
PROGRAM
30-5-65. (Authorized by and implementing
K.S.A. 39-708c; effective May 1, 1981; amended,
E-82-11, June 17, 1981; amended May 1, 1982;
amended May 1, 1985; amended May 1, 1986;
amended May 1, 1987; amended May 1, 1988;
amended, T-30-12-28-89, Jan. 1, 1990; amended,
T-30-2-28-90, Feb. 28, 1990; amended Aug. 1,
1990; amended May 1, 1992; amended July 1,
1994; revoked July 13, 2007.)
30-5-88. (Authorized by and implementing
K.S.A. 1997 Supp. 39-708c; effective May 1, 1981;
amended May 1, 1982; amended May 1, 1983;
amended May 1, 1984; amended, T-85-9, April
11, 1984; amended May 1, 1985; amended May
1, 1986; amended May 1, 1988; amended, T-8924, May 27, 1988; amended Sept. 26, 1988;
amended, T-30-10-28-88, Oct. 28, 1988; amended
Jan. 2, 1989; amended July 1, 1989; amended, T30-7-29-89, July 29, 1989; amended Nov. 24,
1989; amended Aug. 1, 1990; amended, T-30-101-90, Oct. 1, 1990; amended Jan. 30, 1991;
amended July 1, 1991; amended July 1, 1996;
amended July 1, 1998; revoked Jan. 12, 2007.)
30-5-108. (Authorized by and implement-
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ing K.S.A. 39-708c; effective May 1, 1981;
amended May 1, 1983; amended, T-84-26, Oct.
19, 1983; amended May 1, 1984; amended May
1, 1985; amended May 1, 1986; amended Jan. 2,
1989; amended July 1, 1989; amended May 1,
2001; revoked Nov. 17, 2006.)
30-5-118. (Authorized by and implementing K.S.A. 1997 Supp. 39-708c; effective, T-30-101-90, Oct. 1, 1990; effective Jan. 30, 1991;
amended Jan. 1, 1999; revoked June 2, 2006.)
30-5-118b. (Authorized by and implementing K.S.A. 1997 Supp. 39-708c; effective Jan.
1, 1999; revoked June 2, 2006.)
Article 6.—MEDICAL ASSISTANCE
PROGRAM—CLIENTS’ ELIGIBILITY
FOR PARTICIPATION
30-6-38. (Authorized by and implementing
K.S.A. 39-708c, as amended by 1990 HB 3085;
effective May 1, 1981; amended, T-30-7-2-90, July
2, 1990; revoked, T-30-8-14-90, Oct. 1, 1990;
amended Oct. 1, 1990; revoked Aug. 11, 2006.)
30-6-77. (Authorized by K.S.A. 1997 Supp.
39-708c; implementing K.S.A. 1997 Supp. 39708c and K.S.A. 1997 Supp. 39-709; effective, T30-7-1-88, July 1, 1988; effective Sept. 26, 1988;
amended July 1, 1989; amended, T-30-3-29-90,
April 1, 1990; amended, T-30-7-2-90, Aug. 1,
1990; revoked, T-30-8-14-90, Oct. 1, 1990;
amended Oct. 1, 1990; amended, T-30-12-28-90,
Jan. 2, 1991; amended May 1, 1991; amended July
1, 1991; amended Sept. 30, 1994; amended Dec.
30, 1994; amended Oct. 1, 1997; amended Nov.
1, 1998; revoked June 30, 2006.)
Article 14.—CHILDREN’S HEALTH
INSURANCE PROGRAM
30-14-22. (Authorized by K.S.A. 1997
Supp. 39-708c and L. 1998, Chapter 125, Section
1; implementing L. 1998, Chapter 125, Section 1;
effective Nov. 1, 1998; revoked Aug. 11, 2006.)
30-14-27. (Authorized by K.S.A. 1997
Supp. 39-708c and L. 1998, Chapter 125, Section
2; implementing L. 1998, Chapter 125, Section 1;
effective Nov. 1, 1998; revoked June 30, 2006.)
Article 31.—ALCOHOL AND DRUG
ABUSE TREATMENT PROGRAMS
30-31-1. Adoption by reference. The
document titled ‘‘standards for licensure/certifi-
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cation of alochol and/or other drug abuse treatment programs,’’ dated November 1, 2006, by the
Kansas department of social and rehabilitation
services is hereby adopted by reference. (Authorized by K.S.A. 39-708c, 65-4016, and 65-4607; implementing K.S.A. 65-4011, 65-4013, 65-4014, 654015, 65-4016, 65-4019, 65-4024, 65-4603, and
65-4605; effective May 1, 1976; amended May 1,
1978; amended Jan. 5, 2007.)
30-31-2. (Authorized by and implementing
K.S.A. 39-708c, 65-4011, 65-4016, 65-4607; effective May 1, 1976; amended May 1, 1978;
amended, E-80-13, Aug. 8, 1979; amended May
1, 1980; amended May 1, 1988; revoked Jan. 5,
2007.)
30-31-3. (Authorized by K.S.A. 39-708c,
65-4016, 65-4607; implementing K.S.A. 65-4011,
65-4012, 65-4013, as amended by L. 1987, Ch.
243, Sec. 1, 65-4014, as amended by L. 1987, Ch.
243, Sec. 2, 65-4601, 65-4603, as amended by L.
1987, Ch. 251, Sec. 1, 65-4605, as amended by L.
1987, Ch. 251, Sec. 3; effective May 1, 1976;
amended May 1, 1978; amended, T-88-37, Sept.
17, 1987; amended May 1, 1988; revoked Jan. 5,
2007.)
30-31-4. (Authorized by K.S.A. 39-708c,
65-4016, 65-4607; implementing K.S.A. 65-4013,
as amended by L. 1987, Ch. 243, Sec. 1, 65-4014,
as amended by L. 1987, Ch. 243, Sec. 2, 65-4603,
as amended by L. 1987, Ch. 251, Sec. 1, 65-4605,
as amended by L. 1987, Ch. 251, Sec. 3; effective
May 1, 1976; amended May 1, 1978; amended, T88-37, Sept. 17, 1987; amended May 1, 1988; revoked Jan. 5, 2007.)
30-31-6. (Authorized by K.S.A. 1977 Supp.
39-708c, 65-4016; effective May 1, 1976;
amended May 1, 1978; revoked Jan. 5, 2007.)
30-31-7. (Authorized by and implementing
K.S.A. 1992 Supp. 39-708c, K.S.A. 65-4016, 656601 through 65-6606, inclusive, and 74-7507; effective May 1, 1976; amended May 1, 1978;
amended, T-30-6-15-93, June 15, 1993; amended
July 26, 1993; revoked Jan. 5, 2007.)
30-31-10. (Authorized by K.S.A. 1977
Supp. 39-708c, 65-4016; effective May 1, 1976;
amended May 1, 1978; revoked Jan. 5, 2007.)
30-31-11. (Authorized by K.S.A. 1977
Supp. 39-708c, 65-4016; effective May 1, 1976;
amended May 1, 1978; revoked Jan. 5, 2007.)

30-31-12. (Authorized by K.S.A. 1977
Supp. 39-708c, 65-4016; effective May 1, 1978;
revoked Jan. 5, 2007.)
Article 63.—DEVELOPMENTAL
DISABILITIES—LICENSING PROVIDERS
OF COMMUNITY SERVICES
30-63-20. Mandated requirements. (a)
In order to be eligible to be licensed as a provider,
each applicant shall demonstrate that the applicant either complies with or can comply with all
applicable requirements of this article and all applicable requirements of article 64.
(b) For good cause shown by an applicant, or
by any person being served or proposed to be
served by that applicant, one or more of the specific requirements of this article may be waived
by the commissioner, and some other requirement or requirements that may be proposed by
the applicant or person may be substituted by the
commissioner, if the waiver or substitution would
neither jeopardize the health, safety, or well-being
of any person or persons served or proposed to be
served by the applicant, nor substantially deviate
from meeting the intent or purpose of the requirement or requirements being waived.
(c) Attainment of national accreditation by an
applicant from an organization that evaluates and
accredits providers of mental retardation or developmental disabilities services, or the recommendation of a local CDDO’s quality assurance
committee, shall be considered by the commissioner in determining compliance by the applicant
with any one or more of the requirements of this
article. (Authorized by K.S.A. 39-1810 and K.S.A.
2005 Supp. 75-3307b; implementing K.S.A. 391806; effective July 1, 1996; amended Oct. 1,
1998; amended Dec. 8, 2006.)
30-63-22. Individual rights and responsibilities. (a) Each provider shall at all times encourage and assist each person served to understand and exercise the person’s individual rights
and to assume the responsibilities that accompany
these rights.
(b) Each person served shall be guaranteed the
same rights afforded to individuals without disabilities. These rights may be limited only by provisions of law or court order, including guardianship, conservatorship, power of attorney or other
judicial determination. These rights shall include
the following:
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(1) Being free from physical or psychological
abuse or neglect, and from financial exploitation;
(2) having control over the person’s own financial resources;
(3) being able to receive, purchase, have, and
use the person’s personal property;
(4) actively and meaningfully making decisions
affecting the person’s life;
(5) having privacy;
(6) being able to associate and communicate
publicly or privately with any person or group of
people of the person’s choice;
(7) being able to practice the religion or faith
of the person’s choice;
(8) being free from the inappropriate use of a
physical or chemical restraint, medication, or isolation as punishment, for the convenience of a
provider or agent, in conflict with a physician’s
orders or as a substitute for treatment, except
when physical restraint is in furtherance of the
health and safety of the person;
(9) not being required to work without compensation, except when the person is living and
being provided services outside of the home of a
member of the person’s family, and then only for
the purposes of the upkeep of the person’s own
living space and of common living areas and
grounds that the person shares with others;
(10) being treated with dignity and respect;
(11) receiving due process; and
(12) having access to the person’s own records,
including information about how the person’s
funding is accessed and utilized and what services
were billed for on the person’s behalf.
(c) Each provider shall train its agents regarding the rights specified in subsection (b). In addition, each provider shall offer training at least
annually regarding these rights and effective ways
to exercise them to each person served, to the
guardian if one has been appointed, and to the
person’s parent and other individuals from each
person’s support network. (Authorized by K.S.A.
39-1810; implementing K.S.A. 39-1802 and
K.S.A. 39-1806; effective July 1, 1996; amended
Oct 1, 1998; amended Dec. 8, 2006.)
Article 64.—DEVELOPMENTAL
DISABILITIES—COMMUNITY
DEVELOPMENTAL DISABILITY
ORGANIZATIONS (CDDO’s)
30-64-24. Case management. (a) Each
contracting CDDO shall develop and implement
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policies and procedures concerning the provision
of case management services in the service area,
including provisions by which a person choosing
to receive case management services may select
from among any of the licensed case management
providers in the person’s CDDO area. The
CDDO shall be the only enrolled medicaid provider of case management services and shall impartially and equitably subcontract with any licensed case management provider willing to
accept the payment rate based exclusively upon
the rate that is established in the subcontract with
the CDDO.
(b) Case management shall assist the person
and the person’s support network to identify, select, obtain, coordinate, and use both paid services
and natural supports that are available to enhance
the person’s independence, integration, and productivity consistent with the person’s capabilities
and preferences as outlined in the person’s person-centered support plan. Case management
shall include the following:
(1) Assessment, including an ongoing process
for the identification of the person’s needs, the
determination of a person’s preferred lifestyle,
and the resources that are available to the person,
through both formal and informal evaluation
methods;
(2) (A) Support planning, with the participation of the person and the person’s support network, including the development or assistance in
the development, updating, and reviewing of the
person’s person-centered support plan and any related service or support plan, building upon assessment information to assist the person in meeting the person’s needs and achieving the person’s
preferred lifestyle; and
(B) providing assistance to the person in being
knowledgeable about the types and availability of
community services and support options, in receiving information regarding the rights of persons served pursuant to the developmental disabilities reform act and implementing regulations,
the content of which shall be approved by the
commission, and in obtaining the community
services and supports of the person’s choice;
(3) support coordination, including the
following:
(A) Arranging for and securing supports outlined in the person’s person-centered support
plan;
(B) developing and accessing natural supports
and generic community support systems; and
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(C) advocacy, including pursuing means for
gaining access to needed services and entitlements, and seeking modification of service systems when necessary to increase the accessibility
to those systems by the person;
(4) monitoring and follow-up, including ongoing activities that are necessary to ensure that the
person-centered support plan and related supports and services are effectively implemented
and adequately addressing the needs of the person; and
(5) assisting transition and portability, including the planning of and arranging for services to
follow the person when the person moves between any of the following:
(A) From school to the adult world;
(B) from an institution to community
alternatives;
(C) from one kind of service setting to another
kind of service setting;
(D) from one provider to another provider; or
(E) from one service area to another service
area.
(c)(1) Case management shall be provided by
case managers, who shall meet the following
requirements:
(A) Be employed by the CDDO as the enrolled
medicaid provider of case management services,
be employed by a subcontractor of the CDDO for
those services, or be a subcontractor of the
CDDO for those services. Depending upon which
of these three circumstances is applicable, the
CDDO or the subcontractor shall maintain a separate license from the division of mental health
and developmental disabilities to provide case
management services pursuant to article 63 of
these regulations;
(B) be employed by the agency that is selected
by the person being served or by the person’s
guardian, if one has been appointed to provide
case management;
(C) not provide any other direct service except
case management to any person receiving any
type of direct service from the same agency that
employs the case manager;
(D) not be supervised by anyone responsible

for the provision or supervision of any type of direct services to any person;
(E) have the following qualifications:
(i) A minimum of six months of full-time experience in the field of developmental disabilities
services; and
(ii) a bachelor’s degree or additional full-time
experience in the field of developmental disabilities services, which may be substituted for the degree at the rate of six months of full-time experience for each missing semester of college; and
(F) have provided to the division of mental
health and developmental disabilities, upon the
form designated for that purpose, the following:
(i) Information demonstrating that the case
manager meets the required qualifications listed
in paragraph (c)(1)(E);
(ii) demographic information, including a requirement to update that information to the division whenever the information changes; and
(iii) a statement by the case manager that the
person has read, understands and agrees to abide
by the division’s ‘‘rules of conduct for case managers serving people with developmental disabilities,’’ adopted on October 25, 2003, and hereby
adopted by reference; and
(iv) proof that the case manager has passed the
required assessment established by the division
and included in the division’s case managementrelated training.
(2) Each case manager providing case management shall carry a caseload of not more than 30
persons. If a provider employs more than one case
manager, then the total number of the cases carried by all of the provider’s case managers shall
average not more than 30 persons per case
manager.
(3) The CDDO may refuse to permit any subcontractor to bill medicaid for case management
services if the subcontractor’s case manager employee is not in compliance with any of the
requirements of this regulation with regard to
those services. Any subcontractor may appeal a
CDDO’s refusal to permit a billing by utilizing the
dispute resolution procedures required by K.A.R.
30-64-32. (Authorized by K.S.A. 39-1810; implementing K.S.A. 39-1805 and 39-1806; effective
July 1, 1996; amended Oct. 1, 1998; amended
Aug. 23, 2002; amended Dec. 8, 2006.)
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Insurance Department
Articles

40-1.
40-2.
40-3.
40-4.
40-7.

GENERAL.
LIFE INSURANCE.
FIRE AND CASUALTY INSURANCE.
ACCIDENT AND HEALTH INSURANCE.
AGENTS.
Article 1.—GENERAL

40-1-37. Audited financial reports; filing requirements. The Kansas insurance department’s ‘‘policy and procedure requiring annual audited financial reports,’’ dated October 20,
2005, is hereby adopted by reference. (Authorized
by K.S.A. 40-103 and K.S.A. 40-225; implementing K.S.A. 40-225; effective July 10, 1989;
amended Jan. 4, 1993; amended Sept. 14, 2001;
amended Sept. 21, 2007.)
40-1-48. Risk-based capital instructions
for health organizations. The following document prepared by the national association of insurance commissioners and dated July 16, 2004 is
hereby adopted by reference:
‘‘2004 NAIC health risk-based capital report including overview and instructions for companies,
as of December 31, 2004.’’ Pages XR001 through
XR023, which are dated July 15, 2004, are also
adopted by reference. (Authorized by K.S.A. 402d29; implementing K.S.A. 40-2d02(a) and 402d03(a); effective Dec. 28, 2001; amended July 5,
2002; amended Oct. 17, 2003; amended April 23,
2004; amended March 17, 2006.)
40-1-51. (Authorized by K.S.A. 40-103; implementing K.S.A. 40-229; effective April 9, 2004;
amended Dec. 2, 2005; revoked Sept. 14, 2007.)
Article 2.—LIFE INSURANCE
40-2-20. Life insurance; accelerated
benefits; requirements and restrictions. (a) As
used in this regulation, these terms shall have the
following meanings:
(1) ‘‘Accelerated benefits’’ shall mean benefits that meet the following conditions:
(A) Are payable under an individual or group
life insurance or annuity contract to a policyowner

or certificate holder, during the lifetime of the
insured for the occurrence of a qualifying
condition;
(B) reduce the death benefit otherwise payable under the life insurance contract; and
(C) are payable upon the occurrence of a single qualifying condition, which results in the payment of a benefit amount fixed at the time of
acceleration.
(2) ‘‘Qualifying condition’’ shall mean any of
the following conditions:
(A) A medical condition that a health care
provider licensed to practice medicine and surgery or osteopathy predicts will result in a limited
life expectancy of 24 months or less;
(B) a medical condition that has required or
requires extraordinary medical intervention, including a major organ transplant or continuous artificial life support, without which the insured
would die;
(C) any condition that usually requires continuous confinement in an eligible institution as defined in the contract if the insured is expected to
remain there for the rest of the insured’s life;
(D) a medical condition that medical evidence indicates would, in the absence of extraordinary medical intervention, result in a limited life
expectancy of 24 months or less. Such conditions
may include any of the following:
(i) Coronary artery disease resulting in an
acute infarction or requiring surgery;
(ii) a permanent neurological deficit resulting
from a cerebral vascular accident;
(iii) end stage renal failure;
(iv) acquired immune deficiency syndrome;
(v) cancer;
(vi) paralysis;
(vii) blindness;
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(viii) muscular sclerosis;
(ix) Alzheimer’s disease;
(x) HIV;
(xi) anterior lateral sclerosis; or
(xii) severe burns; and
(E) any other condition approved by the commissioner as the basis for a qualifying event.
(3) ‘‘Commissioner’’ shall mean the commissioner of insurance, state of Kansas.
(b) Each accelerated benefit shall have a title
printed on or attached to the first page of the policy or rider. The title shall describe the coverage
provided and shall be followed or accompanied by
a description of the coverage containing the
phrase ‘‘accelerated benefit’’ or words of similar
import.
(c) Each applicant shall be given a summary
of the accelerated benefit provisions at or before
the time an application is completed. For group
policies, each certificate holder shall be given a
copy of the summary with the certificate. This
summary shall include the following:
(1) A brief description of the accelerated benefit and definitions of the qualifying conditions
that would result in payment of the benefit;
(2) the existence and amount of any separately identifiable premium for the accelerated
benefit and a description of any charge for administrative expense;
(3) a generic illustration numerically demonstrating the effect of the payment of a benefit on
cash values, accumulation accounts, death benefits, premiums, policy loans, and policy liens;
(4) a statement that receipt of the accelerated
benefit could be taxable;
(5) a statement that receipt of accelerated
benefits could affect medicaid eligibility; and
(6) an acknowledgement, signed and dated by
the agent and the applicant for the group or individual coverage, that the summary has been furnished. Each direct response insurer shall incorporate the summary and acknowledgement in the
application or attach them to the application.
(d) Contract payment options shall include
the option to take the benefit as a lump sum. The
benefit shall not be made available as an annuity
contingent upon the life of the insured.
(e) No restrictions shall be permitted on the
use of the proceeds.
(f) If the accelerated benefit is offered without an additional premium, a separate written explanation of how the benefit is funded shall be

filed with the commissioner and included with the
summary.
(g) Each time an accelerated benefit is requested and whenever a previous summary becomes invalid, the irrevocable beneficiary and either the individual policyowner or group
certificate holder shall be given a summary. This
summary shall include statements meeting the
following conditions:
(1) Warning that receipt of the accelerated
benefit could be taxable and that assistance from
a tax advisor is suggested;
(2) showing the effect that the payment of the
benefit will have on cash values, accumulation accounts, death benefits, premiums, policy loans,
and policy liens; and
(3) disclosing that receipt of accelerated benefit payments may adversely affect the recipient’s
eligibility for medicaid or other government benefits or entitlements.
(h) Each time an accelerated benefit option is
exercised, the policyowner and certificate holder
shall be given an endorsement, rider, or schedule
page that reflects any revisions to cash values,
death benefits, accumulation accounts, premiums,
policy loans, policy liens, and any other values that
change as a result of the payment or payments.
(i) Insurers shall not unfairly discriminate
among insureds with different or similar qualifying conditions covered under the policy. Insurers
shall not apply any additional conditions to the
payment of the accelerated benefits other than
those conditions specified in the policy or rider.
(j) Any insurer may offer a waiver of premium
for the accelerated benefit provision if a regular
waiver of premium provision is not in effect. At
the time the benefit is claimed, the insurer shall
explain any continuing premium requirement to
keep the policy in force.
(k) Accelerated benefits shall be funded by
any of the following methods:
(1) Requiring the policyowner to pay an additional premium;
(2) utilizing the present value of the face
amount of the policy if the following conditions
are met:
(A) The present value calculation is based on
an actuarial discount appropriate to the policy
design;
(B) the interest rate used in the present value
calculation is based on sound actuarial principles
and disclosed in the contract or actuarial memorandum; and
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(C) the maximum interest rate is no greater
than the greater of either of the following:
(i) The current yield on 90-day treasury bills;
or
(ii) the current maximum policy loan interest
rate permitted by K.S.A. 40-420c and amendments thereto; or
(3) accruing an interest charge on the amount
of the accelerated benefits at an interest rate
based on sound actuarial principles and disclosed
in the contract or actuarial memorandum and no
greater than the greater of either of the following:
(i) The current yield on 90-day treasury bills;
or
(ii) the current maximum policy loan interest
rate permitted by K.S.A. 40-240c and amendments thereto.
(l) When an accelerated benefit is payable, no
greater than a pro rata reduction in the cash value
shall be made, unless the payment of the accelerated benefits and any accrued interest can be
treated as a lien against the death benefit of the
policy or rider. Therefore, access to the cash value
may be restricted to any excess of the cash value
over the sum of any other outstanding loans, and
the lien and access to additional policy loans may
be limited to the difference between the cash
value and the sum of the lien and any other outstanding policy loans on the policy under which
the accelerated benefits were paid.
(m) (1) If payment of an accelerated benefit
results in a pro rata reduction in the cash value,
the payment shall not be applied toward repaying
an amount greater than a pro rata portion of any
outstanding policy loans; or
(2) if the payment is considered a lien as provided in subsection (l), the insurance company
may require any accelerated death benefit payment to be applied toward repaying the portion
of any other outstanding policy loan that causes
the sum of the accelerated death benefit and policy loan to exceed the cash value.
(n) The death benefit shall not be reduced
more than the amount of the accelerated benefits
after adjustment for any actuarial discount or accrued interest as provided in subsection (k) and
any administrative expense charge required by
policies providing accelerated benefits without an
additional premium charge as disclosed on the
summary required by subsection (c).
(o) If any death benefit remains after payment of an accelerated benefit, the accidental
death benefit, if any, in a policy or rider shall not
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be affected by the payment of an accelerated
benefit.
(p) The valuation method and assumptions
used to produce the accelerated benefit provisions
shall be filed with the insurance department with
the related policy form or rider. The assumptions
shall reflect the statutory mortality and interest
rate assumptions for the life insurance provisions
and appropriate assumptions for the other provisions incorporated in the policy or rider. Each insurer shall maintain in its files descriptions of the
bases and procedures used to calculate benefits,
which shall be made available for examination by
the commissioner or a designee upon request.
(q) A qualified actuary shall describe the accelerated benefits, the risks, the expected costs,
and the calculation of statutory reserves in an actuarial memorandum accompanying each filing of
accelerated benefits products with the commissioner. Each insurer shall maintain in its files descriptions of the bases and procedures used to calculate benefits payable under these provisions.
These descriptions shall be made available for examination by the commissioner upon request.
(1) If benefits are provided through the acceleration of benefits under group or individual
life policies or riders to these policies, policy reserves shall be determined in accordance with the
standard valuation law. All valuation assumptions
used in constructing the reserves shall be determined as appropriate for statutory valuation purposes by a member in good standing of the American academy of actuaries. Mortality tables and
interest rates currently recognized for life insurance reserves by the national association of insurance commissioners may be used as well as appropriate assumptions for the other provisions
incorporated in the policy form. The actuary shall
follow both actuarial standards and certification
for good and sufficient reserves. Reserves in the
aggregate shall be sufficient to cover the
following:
(A) Policies upon which no claim has yet
arisen; and
(B) policies upon which an accelerated claim
has arisen.
(2) For policies and certificates that provide
actuarially equivalent benefits, no additional reserves shall be required to be established.
(3) Policy liens and policy loans, including accrued interest, shall represent assets of the company for statutory reporting purposes. For any
policy on which the policy lien exceeds the policy’s
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statutory reserve liability, the excess shall be held
as a non-admitted asset.
(r) The accelerated benefit provision shall become effective for accidents on the effective date
of the policy or rider and shall become effective
for illness no more than 30 days following the effective date of the policy or rider. (Authorized by
K.S.A. 40-103 and K.S.A. 40-401; implementing
K.S.A. 40-401; effective, T-40-11-29-90, Nov. 29,
1990; effective April 15, 1991; amended Feb. 9,
2007.)
40-2-29. Life insurance; valuation of
credit life insurance policies. The Kansas insurance department’s ‘‘policy and procedure regarding determining reserve liabilities for credit
life insurance,’’ dated August 23, 2007, including
the appendix, is hereby adopted by reference.
(Authorized by K.S.A. 40-103 and K.S.A. 2006
Supp. 40-409(f); implementing K.S.A. 2006 Supp.
40-409(d); effective Jan. 18, 2008.)
40-2-30. Military sales practices. The
Kansas insurance department’s ‘‘policy and procedure relating to military sales practices,’’ dated
June 26, 2007, is hereby adopted by reference.
(Authorized by K.S.A. 40-103 and L. 2007, Ch.
103, Sec. 1; implementing L. 2007, Ch. 103, Sec.
1; effective, T-40-7-26-07, July 26, 2007; effective
Oct. 12, 2007.)
Article 3.—FIRE AND CASUALTY
INSURANCE
40-3-5. Fire and casualty insurance; rating organizations; filing of forms. For the purpose of this regulation, the word ‘‘company’’ shall
include a company of any type that is required to
file rates pursuant to K.S.A. 40-955 and amendments thereto. The word ‘‘forms’’ shall mean policies, endorsements, and standard provisions used
in policies or endorsements. The term ‘‘rating organizations’’ shall mean any organization licensed
pursuant to K.S.A. 40-956 and amendments
thereto.
(a) When the constitution, articles of association, bylaws, or regulations of a rating organization
grant control over the forms to be used by its
member and subscriber companies, the forms
shall be filed in compliance with K.S.A. 40-216
and amendments thereto. An individual company
shall not be required to file declarations pages or
forms that have been filed on its behalf by a rating

organization and approved by the commissioner
of insurance.
(b) After approval, each member and subscriber of the rating organization making the filings shall adhere to the forms. Each deviation
from approved filings shall be deemed to be in
violation of K.S.A. 40-216 and amendments
thereto, except as provided under K.S.A. 40-958
and amendments thereto.
(c) Except as provided in subsection (a), each
company shall be responsible for the following:
(1) Controlling its filings of forms;
(2) promptly discontinuing individual filings of
those forms filed on its behalf by a rating organization; and
(3) complying with Kansas individual filings of
those forms filed on its behalf by a rating organization. Each company that is not a member of or
subscriber to a rating organization shall be required to make an individual filing in accordance
with K.S.A. 40-216, and amendments thereto, for
each standardized form filed by a rating organization that is accepted by the company.
(d) Each company that becomes a member or
subscriber of a rating organization shall be presumed to be issuing the forms of the rating organization from the effective date of membership
or subscribership.
(e) Each company that retires from membership or subscribership in a rating organization
shall meet the filing requirements by making individual filings. (Authorized by K.S.A. 40-103 and
40-961; implementing K.S.A. 40-216 and 40-955;
effective Jan. 1, 1966; amended Jan. 1, 1967;
amended May 1, 1979; amended May 1, 1986;
amended May 15, 1989; amended May 16, 1997;
amended March 10, 2006.)
40-3-12. Fire and casualty insurance
companies; rating plans; requirements. (a)
‘‘Individual risk rating plans’’ shall mean individual risk premium modification plans, schedule rating plans, and similar plans applicable to commercial lines of property and casualty insurance
that include one or more of the following types of
premium modification:
(1) ‘‘Risk modification,’’ which shall mean the
application of judgment debits and credits
through schedule rating or individual risk premium modification plans to the individual rates
otherwise applicable, based on the individual
risk’s variations in hazard and characteristics of
the risk not reflected in the insured’s experience.
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Risk modification shall not include variations in
expenses;
(2) ‘‘expense modification,’’ which shall mean
the variation of the premium for an individual risk
that corresponds to the variation in the expenses
of this risk from the provision for losses applicable
to that entire class of risk; or
(3) ‘‘experience modification, excluding retrospective rating plans,’’ which shall mean a variation in the premium for an individual risk that
corresponds to that risk’s variation in past loss experience from the provision for losses applicable
to that entire class of risk.
(b) Individual risk rating plans permitted by
K.S.A. 40-954, and amendments thereto, shall
meet the following requirements:
(1) Each plan shall specify the kind of insurance
or subdivision, or combination, to which the plan
applies.
(2) The maximum credit or debit resulting from
risk modification shall not exceed 25 percent.
(3) Each plan shall establish standards that bear
a relationship to the variation in hazard or expense, or both, to be measured.
(4) Each plan shall be mandatory for all eligible
risks and shall be applied by company representatives responsible for underwriting the risk or
risks involved in a manner that is uniform and not
unfairly discriminatory.
(5) Each company using individual risk rating
plans shall obtain all information necessary to determine the proper application of the plans to any
particular risk. Each company shall maintain adequate supporting information for examination by
the commissioner upon request.
(6) Each change or removal of credits or debits
that results from the application of individual risk
rating plans shall occur only on the anniversary or
renewal of a policy but not during the policy
period.
(7) Each change or removal of a debit or credit
that was applied under an individual risk rating
plan or expense modification shall be based on
conclusive evidence that either the conditions that
produced the most recent debits or credits no
longer exist or their impact has been reduced in
direct proportion to the new rating treatment applied. (Authorized by K.S.A. 40-103 and 40-961;
implementing K.S.A. 40-954; effective Jan. 1,
1966; amended May 1, 1979; amended May 1,
1986; amended May 1, 1988; amended March 10,
2006.)

40-3-22

40-3-22. Marine, inland marine, and
transportation insurance. (a) Risks and coverage that may be classified under Kansas insurance
laws as marine, inland marine, or transportation
insurance shall be those specified in this regulation. This regulation shall not limit the insuring
powers granted under charters and licenses.
(b) Unless otherwise permitted, marine, inland
marine, and transportation insurance shall not insure any of the following:
(1) Storage of insured’s merchandise, unless
specially permitted by this regulation;
(2) merchandise during manufacture that is
the property of the manufacturer and is on the
manufacturer’s premises;
(3) furniture and fixtures, or other improvements to buildings; or
(4) money and securities stored in safes, vaults,
and safety deposit vaults at any bank, or on the
insured’s premises, except while being transported.
(c) Any marine, inland marine, or transportation policy may insure the following:
(1) Imported property wherever located, if the
coverage includes risks of transportation. Property
shall qualify for coverage as an import if the property maintains its separate identity and has not
become mixed with other property in general
commerce until one of the following occurs:
(A) The property is sold or delivered by the
importer;
(B) the property is taken from its place of storage and put on sale as part of the importer’s stock
in trade at any sale or distribution point; or
(C) the property is delivered for manufacture,
processing, or change in form;
(2) exported property wherever located, if the
coverage includes risks of transportation. Property
shall qualify for coverage as an export if it meets
the following conditions:
(A) Is designated for export or is being prepared for export; and
(B) has not been diverted for domestic trade;
(3) a domestic shipment that begins and ends
within the United States, if the coverage includes
risks of transportation, including the following:
(A) Property on consignment while it is for sale
or distribution; for exhibit, trial, approval, or auction; in transit; in the custody of others; or being
returned. Coverage shall not apply to property
while on any premises owned, leased, or operated
by the consignor;

225

40-3-22

INSURANCE DEPARTMENT

(B) property that is not on consignment, except
under either of the following conditions:
(i) The property is on any manufacturing
premises; or
(ii) the property has arrived at any premises
owned, leased, or operated by the insured or purchaser;
(4) an instrumentality of transportation or
communication, excluding buildings and their improvements, furniture, furnishings, ordinary contents, and stored supplies. Instrumentalities of
transportation or communication shall include the
following:
(A) Bridges, tunnels, and similar transportation
facilities, including their auxiliary structures and
equipment;
(B) piers, wharves, docks, slips, dry docks, and
marine railways;
(C) pipelines, including on-line propulsion,
regulating, and other related appurtenant equipment and excluding property at manufacturing,
producing, refining, converting, treating, or conditioning plants;
(D) power transmission lines or telephone and
telegraph lines, excluding all property at generating, converting, or transforming stations, substations, and exchanges;
(E) radio and television communication equipment, including towers and antennae with their
auxiliary equipment and appurtenant electrical
operating and control apparatus; and
(F) outdoor cranes, loading bridges, or similar
equipment used for loading, unloading, and transport;
(5) a policy for an individual, including the following:
(A) A personal effects policy;
(B) a personal property policy;
(C) a government service policy;
(D) a personal fur policy;
(E) a personal jewelry policy;
(F) a wedding present policy, for up to 90 days
after the wedding day;
(G) a silverware policy;
(H) a fine art policy, insuring paintings, etchings, pictures, tapestries, art glass windows, and
other works of art that are rare or that have historical value or artistic merit;
(I) a stamp and coin policy;
(J) a musical instrument policy. ‘‘Musical instrument’’ shall not include a radio, television, or
record player, or any combination of these items;
(K) a mobile articles policy covering identified

property of a mobile nature common to a household. A floater shall not cover furniture and fixtures that are customarily used on the premises
where the property is usually kept;
(L) a machinery and equipment policy, except
for policies covering motor vehicles, auto homes,
trailers, or semitrailers designed for highway use.
Trailers or semitrailers hauled by a tractor not designed for highway use may be covered under this
policy, however;
(M) an installment sales and leased property
policy covering property, except for motor vehicles designed for highway use, that is in transit and
meets either of the following conditions:
(i) Is sold under a conditional contract of sale,
partial payment contract, or installment sales contract; or
(ii) is leased. This policy shall not cover beyond
the termination of seller’s or lessor’s interest in
the property; or
(N) a live animal policy; or
(6) a commercial property policy for business
or professions, including the following:
(A) A radium policy;
(B) a physicians’ and surgeons’ instrument policy. The policy may also cover furniture, fixtures,
and the insured’s interest in improvements to
buildings located in those portions of the premises
occupied by the insured for professional purposes;
(C) a pattern and die policy;
(D) a theatrical policy. However, the policy
shall not cover buildings and their improvements
and furniture and fixtures that do not travel with
theatrical troupes;
(E) a film policy covering either of the following:
(i) A film during production; or
(ii) a completed negative, positive, and sound
recording;
(F) a salesmen’s samples policy;
(G) an exhibition policy covering property
while on exhibition and while in transit to or from
an exhibition;
(H) a live animal policy;
(I) a builders’ risk or installation risk policy,
covering machinery, equipment, building materials, or supplies being used with and during installation, testing, building, renovating, or repairing.
A policy may cover property designated for and
awaiting specific installation, building, renovating,
or repairing under any of the following conditions:
(i) While at a point or place where work is being performed;
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(ii) while in transit; or
(iii) during temporary storage or deposit. The
policy shall cover against perils in addition to fire
and extended coverage perils. Coverage shall
cease when an insured owner completes and accepts the building or installation and the insured
seller’s or contractor’s interest ceases;
(J) a mobile articles policy covering identified
property of a mobile nature that is in the custody
or control of a party who intends to use the property for its manufactured or created purpose. The
policy shall not cover furniture and fixtures that
are not customarily used away from the premises
where the property is usually kept;
(K) a machinery and equipment policy, except
for a motor vehicle or snow plow designed for
highway use, an auto home, or a trailer or semitrailer unless hauled by a tractor not designed for
highway use;
(L) a bailment policy covering property in the
custody of any bailee and while in transit to or
from the bailee. Any bailment policy may include
coverage that will indemnify the owner of the
property for loss from specific perils subject to
approval by the commissioner of insurance pursuant to K.S.A. 40-216(a) and amendments
thereto. The application of an additional or separate charge for the indemnity coverage shall not
constitute the transaction of the business of insurance if the charge does not exceed the premium approved by the commissioner and the
bailee and if the bailee’s employees or other organizations receive no compensation or other valuable consideration for performing the administrative tasks associated with the insurance
coverage. The policy shall not insure property if
either of the following conditions is met:
(i) The property is owned by the bailee at the
bailee’s premises; or
(ii) the property is in the custody of any bailee
owned, controlled, or operated by the bailor;
(M) an installment sales and leased property
policy covering property, except a motor vehicle
designed for highway use, that is in transit and
meets either of the following conditions:
(i) Is sold under a conditional contract of sale,
partial payment contract, or installment sales contract; or
(ii) is leased. The policy shall not cover any
point beyond the termination of the seller’s or lessor’s interest in the property and shall not cover
machinery and equipment subject to certain
‘‘lease-back’’ contracts. A ‘‘lease-back’’ contract
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shall mean a contract, expressed or implied, under
which the property is purchased by the lessor for
the benefit and use of the lessor. This provision
shall not apply to ‘‘lease-back’’ contracts involving
machinery and equipment for which marine or
inland marine coverage is otherwise permitted by
this definition while the machinery and equipment are in the custody of the lessee;
(N) a garment contractors policy;
(O) a furrier or fur storer policy covering specified articles belonging to a customer for which
the furrier or fur storer issues a certificate or receipt to the customer;
(P) an accounts receivable policy and valuable
papers and records policy;
(Q) a floor plan policy covering property for
sale, except for an automobile or other motor vehicle designed for highway use, while in transit
and while in possession of any dealer under a plan
by which the dealer borrows money from a bank
or lending institution with which to pay the manufacturer. In addition, the following requirements
shall be met:
(i) The property shall be specifically identifiable as encumbered to the bank or lending institution;
(ii) the dealer’s right to sell or otherwise dispose of the property shall be conditioned upon its
being released from encumbrance by the bank or
lending institution; and
(iii) the policy shall not cover any point beyond
the termination of the dealer’s interest in the
property;
(R) a sign and street clock policy. The policy
may include insurance of a neon sign, an automatic or mechanical sign, and a street clock while
in use;
(S) a fine art policy for the account of a museum, gallery, university, business, municipality,
or other similar interest, covering paintings, etchings, pictures, tapestries, art glass windows, and
other works of art that are rare or have historical
value or artistic merit;
(T) a dealers policy insuring a dealer in personal property that may be covered specifically
under an inland marine policy by the ultimate purchaser. A policy under this paragraph may cover
money stored in locked safes or vaults on the insured’s premises, furniture, fixtures, tools, machinery, patterns, molds, dies, and the insured’s
interest as a tenant in improvements to buildings.
This policy may include the following:
(i) Any musical instrument dealer covering
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property consisting principally of musical instruments and their accessories. Musical instruments
shall not include radios, televisions, record players, and any combinations of these items;
(ii) any camera dealer covering property consisting principally of cameras and their accessories;
(iii) any fur dealer covering property consisting
principally of furs and fur garments;
(iv) any equipment dealer covering mobile agricultural and construction equipment and accessories, except for motor vehicles designed for
highway use;
(v) any stamp or coin dealer covering property
of a philatelic or numismatic nature;
(vi) any jeweler’s block; and
(vii) any fine art dealer;
(U) a woolgrower’s policy;
(V) a domestic bulk liquid policy, covering
tanks and domestic bulk liquids stored in them;
(W) a difference-in-conditions policy. The policy shall not insure against fire and extended coverage perils; and
(X) any electronic data processing policy. (Authorized by K.S.A. 40-103; implementing K.S.A.
40-901; effective Jan. 1, 1966; amended Jan. 1,
1967; amended May 1, 1986; amended Jan. 6,
1992; amended March 17, 2006.)
40-3-25. Same; writing of risks rated differently from normal market; requirements.
(a) As used in this regulation, ‘‘normal market’’
shall mean insurance companies that sell policies
to preferred or standard risks. Preferred or standard risks are applicants or policyholders who
qualify for coverage at favorable premiums due to
their underwriting characteristics.
(b) Each company issuing a fire and casualty
insurance policy in this state with a premium rate
that results from the insured’s inability to obtain
coverage in the normal market shall include a
statement on the application or policy form,
signed by the applicant or named insured, that
contains the following statements, as applicable,
or statements with similar wording:
(1) ‘‘I am unable to obtain
(state kind)
insurance at normal rates and hereby request the
issuance of this policy at rates in excess of normal
rates.’’
(2) ‘‘I have been unable to procure similar insurance at normal rates although my risk has been
submitted to at least three other insurance com-

panies authorized to transact insurance business
in Kansas.’’
(3) For automobile liability insurance, the
statements in the following paragraphs shall be
included:
(A) ‘‘(1) I have been unable to procure similar
insurance at normal rates, or (2) I have been unable to procure similar insurance at normal rates
because my previous insurance company nonrenewed or canceled my insurance.’’
(B) ‘‘I understand that liability limits sufficient
to meet the financial responsibility requirements
of the state may be available through the Kansas
automobile insurance plan.’’ The preceding statement shall not apply if the policy is issued through
the Kansas automobile insurance plan.
(4) For workers compensation and employers
liability insurance, the following statement shall
be included: ‘‘I understand that I may obtain
workers compensation and employers liability insurance through the Kansas workers compensation insurance plan.’’ The preceding statement
shall not apply if the policy is issued through the
Kansas workers compensation insurance plan.
(5) For fire and extended coverage insurance,
the following statement shall be included: ‘‘I understand that I may be able to obtain adequate
fire and extended coverage insurance through the
Kansas all-industry placement facility.’’ The preceding statement shall not apply if the policy is
issued through the Kansas all-industry placement
facility.
(6) For a health care provider required to comply with K.S.A. 40-3402 and amendments thereto,
the following statement shall be included: ‘‘I understand that I may be able to obtain adequate
basic professional liability coverage through the
Kansas health care provider insurance availability
plan.’’ The preceding statement shall not apply if
the policy is issued through the Kansas health care
provider insurance availability plan. (Authorized
by K.S.A. 40-103, 40-961(d), 40-2116, and 403417; implementing K.S.A. 40-954(d), 40-2,124,
40-2102, 40-2109, and 40-3413; effective Jan. 1,
1967; amended Jan. 1, 1970; amended May 1,
1986; amended Jan. 18, 2008.)
40-3-34. (Authorized by K.S.A. 40-103; implementing K.S.A. 40-295, 40-296, 40-297; effective, E-71-29, July 16, 1971; effective Jan. 1, 1972;
amended May 1, 1979; amended May 1, 1986; revoked Sept. 28, 2007.)
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unfair rate discrimination; certain acts and
practices included. (a) Unfair rate discrimination practices between individuals of the same rating class, as prohibited by K.S.A. 40-953 and
amendments thereto, shall include the following:
(1) Refusing to insure;
(2) refusing to continue to insure;
(3) limiting the amount, extent, or kind of coverage available to an individual; and
(4) charging an individual a different rate for
the same coverage solely because of the geographic location of the risk.
(b) When an act or practice is permitted by
rate filings in accordance with K.S.A. 40-955 and
amendments thereto, the provisions of subsection
(a) shall not apply. (Authorized by K.S.A. 40-103
and 40-961; implementing K.S.A. 40-953; effective May 1, 1979; amended May 1, 1986; amended
March 17, 2006.)
40-3-43. Title insurance; controlled
business; definitions; requirements. For purposes of K.S.A. 40-2404, (14)(f) through (i) and
amendments thereto, these terms shall have the
following meanings: (a) ‘‘Closed title order’’ shall
mean an order when a policy or policies of title
insurance are actually issued.
(b) ‘‘Controlled business’’ shall mean any portion of a title insurer’s or title agent’s business in
this state that was referred by any producer of title
business if the producer of title business with a
financial interest in the title insurer or title agent
to which the business is referred initiates the referral.
(c) ‘‘Title insurance order’’ shall mean an order
for an owner’s title insurance policy or an order
for a loan policy of title insurance, or both. Each
pair of orders for an owner’s title insurance policy
and a loan policy of title insurance to be issued
simultaneously for the same real estate transaction
shall constitute one order. The policies of title insurance issued under this transaction shall constitute one closed title order only if both policies are
issued by the same title insurer or title agency.
(Authorized by K.S.A. 40-103, K.S.A. 2004 Supp.
40-2404; implementing K.S.A. 2004 Supp. 402404; effective, T-40-7-27-89, July 27, 1989; effective Sept. 11, 1989; amended March 10, 2006.)
40-3-44. Automobile insurance; underwriting information; restrictions. (a) Except as
otherwise specified in subsection (b), information
regarding motor vehicle accidents, traffic violations, or related convictions occurring more than
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three years before the date of the application shall
not be requested or utilized by insurers in connection with or in making an underwriting decision.
(b) Any information regarding convictions for
violations enumerated in K.S.A. 8-285, and
amendments thereto, occurring no more than five
years before the date of the application may be
utilized for underwriting purposes. (Authorized
by K.S.A. 40-103 and 40-961; implementing
K.S.A. 40-954; effective May 15, 1989; amended
March 17, 2006.)
40-3-46. (Authorized by K.S.A. 40-103 and
L. 1990, Ch. 154, Secs. 1 and 2; implementing L.
1990, Ch. 154, Secs. 1 and 2; effective May 6,
1991; revoked March 10, 2006.)
40-3-47. Fire and casualty insurance;
rating organizations; kinds of insurance affected. (a) Each rating organization shall develop
and file only prospective loss costs for the following kinds of insurance and coverage:
(1) All lines of business specified in K.S.A. 40901 and amendments thereto, except rates, rules,
and forms filed by the midwest rating and service
bureau, inc.; and
(2) all lines of business specified in K.S.A. 401102, and amendments thereto.
(b) For the filing of supplementary rating information by insurers any insurer may satisfy its
obligation by performing the following:
(1) Referencing the prospective loss costs filed
by a licensed rating organization; and
(2) completing and filing the information required by the Kansas insurance department’s
‘‘policy and procedure regarding prospective loss
costs filing,’’ dated February 15, 2005, which is
hereby adopted by reference. (Authorized by
K.S.A. 40-103, 40-961(d); implementing K.S.A.
40-955; effective May 6, 1991; amended Feb. 8,
1993; amended March 28, 1994; amended March
10, 2006.)
40-3-48. Insurance companies; managing general agents; definitions; requirements. (a) The terms ‘‘managing general agent’’
and ‘‘MGA,’’ as defined in K.S.A. 40-2,130(d) and
amendments thereto, shall include any person
who, in addition to the criteria set forth in that
statute, adjusts or pays any claim in excess of
$10,000 per claim or negotiates reinsurance on
behalf of the insurer.
(b) The term ‘‘total annual written premium’’
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shall include all direct premiums written by a
managing general agent regardless of where the
risks are located.
(c)(1) Each managing general agent shall acquire and maintain a fidelity bond for the protection
of the insurer contracting with the managing general agent. The bond shall be in the amount of at
least $100,000 or 10 percent of the managing general agent’s total annual written premium nationwide that was produced by the MGA for the insurer
in the prior calendar year. The bond shall not exceed $500,000. The bond amount shall be adjusted
accordingly on or before April 1 of each year.
(2) Coverage shall not be written by the insurer
or an affiliate of the insurer contracting with the
managing general agent. The bond shall be executed by a fidelity insurer admitted to do business
in Kansas, or an insurer appearing on the list
maintained by the commissioner pursuant to
K.S.A. 40-246e and amendments thereto, on a
form supplied by the department.
(3) A copy of the executed bond shall be filed
with the department.
(d) Each contract entered into between a managing general agent and a domestic insurer shall
be retained by the insurer.
(e) Each managing general agent shall keep the
usual and customary records pertaining to transactions taking place under the managing general
agent agreements at the managing general agent’s
place of business. All books, bank accounts, and
records shall be kept available and open to the
inspection of the commissioner or the commissioner’s representatives at any time during business hours. These records shall be retained by the
managing general agent until the insurer and the
business to which the records pertain has been the
subject of an examination pursuant to the provisions of K.S.A. 40-222 and amendments thereto.
(f) If the contract between an insurer and a
managing general agent is terminated for any reason, the managing general agent shall, upon request of the insurer, deliver all records to the insurer within 90 days of the request.
(g) Each managing general agent shall send the
insurer a claim file when the managing general
agent first knows that the claim might exceed a
limit set by the insurer, or one-quarter of one percent of the policyholder surplus as reported in the
last annual statement of the insurer, whichever is
less.
(h) Each managing general agent shall send the
insurer a claim file when the managing general

agent first knows that the claim file is closed by
payment of an amount set by the insurer, or an
amount in excess of one-quarter of one percent of
the policyholder surplus as reported in the last
annual statement of the insurer, whichever is less.
(i) Each insurer licensed to write business in the
state of Kansas shall file with the department, on or
before March 1 of each year, a current list of names
and addresses of all managing general agents with
which the insurer has a contract and the name of
an officer of the insurer responsible for the contract. The insurer shall provide written notification
of changes to the list on a continuing basis.
(j) An independent audit by a certified public
accountant shall be conducted annually upon
managing general agents currently under contract
and shall be contracted for by the insurer. The
independent audit shall include the following:
(1) A report of an independent certified public
accountant;
(2) a balance sheet;
(3) a statement of income;
(4) a statement of cash flows;
(5) a statement of income and retained earnings;
(6) the notes to financial statements required
by generally accepted accounting principles; and
(7) a listing of all exceptions and internal control weaknesses noted in the course of the audit.
(k) Each insurer shall retain a current independent audit report by a certified public accountant of each managing general agent with
which the insurer has done business.
(l) The authority to examine a managing general agent shall be retained by the commissioner,
notwithstanding termination of the managing general agent’s contractual authority. The insurer employing the managing general agent shall reimburse the department for the expense of the
examination according to the provisions of K.S.A.
40-223 and amendments thereto. (Authorized by
K.S.A. 40-103 and K.S.A. 40-2,136; implementing
K.S.A. 40-2,130(d)(1), K.S.A. 2004 Supp. 402,131, K.S.A. 40-2,132, and K.S.A. 40-2,133; effective Dec. 16, 1991; amended Dec. 5, 2003;
amended March 17, 2006.)
Article 4.—ACCIDENT AND HEALTH
INSURANCE
40-4-25. Accident and sickness insurance standards for benefits. (a) K.A.R. 40-4-26
through 40-4-33 shall apply to each individual ac-

230

ACCIDENT AND HEALTH INSURANCE
cident and sickness insurance policy and subscriber contract of hospital and medical and dental
service corporations delivered or issued for delivery in this state. These regulations shall not apply
to the following:
(1) A credit accident and health insurance policy subject to K.A.R. 40-5-102 through 40-5-110;
(2) an individual policy or contract issued pursuant to a conversion privilege under a policy or
contract of group or individual insurance when
this group or individual policy or contract includes
provisions that are inconsistent with the requirements of these regulations;
(3) a policy being issued to employees or members as additions to franchise plans in existence on
the effective date of these regulations; and
(4) medicare supplement policies as defined in
K.A.R. 40-4-35.
(b) The requirements in these regulations shall
be in addition to the requirements in any other
regulations previously adopted but shall not preclude the solicitation or issuance of policies or
contracts that do not meet the standards for benefits set forth in K.A.R. 40-4-26 through 40-4-33.
(Authorized by K.S.A. 40-103, 40-2218; implementing K.S.A. 40-2218; effective Feb. 15, 1977;
amended May 1, 1979; amended May 1, 1982;
amended May 1, 1986; amended March 31, 2006.)
40-4-29a. Same; renewability of individual hospital, medical, or surgical expense
policy. (a) Except as specificially authorized by
K.S.A. 40-2257(b) and amendments thereto, an
insurer shall not terminate an individual hospital,
medical, or surgical expense policy for any insured
who is eligible for Medicare if the insured wishes
to continue the individual’s coverage.
(b) Each insurer shall mail to its current individual medical policyholders approaching the age
of 65 or Medicare eligibility explaining, in detail,
the options available to them. The following notice shall be provided:
‘‘IMPORTANT CONSUMER NOTICE
From Sandy Praeger, Commissioner of
Insurance, State of Kansas
Dear Fellow Kansan,
Under the Federal Health Insurance Portability and Accountability Act and Kansas Statutes
Annotated §40-2257, persons covered under an
individual hospital, medical, or surgical expense
policy may continue to renew this coverage even
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when they become eligible for Medicare. This
means you may either:
z continue your current individual coverage
into the future as long as you continue to pay
premiums, or
z purchase a policy specifically designed to
complement Medicare benefits, known as a
Medicare supplement policy, once you are eligible for Medicare, or
z continue your current individual coverage
and purchase a Medicare supplement policy.
The reason I am providing you with this information is to stress the importance of the decision
you need to make. Each person who becomes enrolled for benefits in Medicare Part B receives a
six (6)-month open enrollment period. During this
six-month period, a person who applies for a Medicare supplement policy cannot be turned down
and a policy will be issued to the applicant (subject
to pre-existing condition limitations for some
companies) without medical underwriting.
However, if you choose to maintain your current
individual hospital, medical, or surgical policy after
becoming enrolled in Medicare Part B, your sixmonth open enrollment period still begins to run.
In general, this means that if you decide to apply
for a Medicare supplement policy after the sixmonth period has passed, an insurance company
may legally require you to meet its medical underwriting standards before issuing you such a policy.
You should also know that if you maintain your
current individual policy and/or purchase a Medicare supplement policy, your premiums may increase as you get older. Neither policy will provide
benefits that duplicate those provided by Medicare. In addition, although your current individual
hospital, medical, or surgical expense policy may
provide greater benefits than those offered
through a Medicare supplement policy, you will
likely be charged a greater premium rate and, in
the long run, probably pay more for an individual
hospital, medical, or surgical expense policy than
a Medicare supplement policy. This is an important point to note and you should carefully compare and consider the cost of your current coverage and the benefits it provides, to the cost of a
Medicare supplement policy and the benefits it
provides.
Under the Federal Health Insurance Portability and Accountability Act and Kansas Statutes
Annotated 40-2257, persons covered under an individual hospital, medical, or surgical expense pol-
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icy may continue to renew this coverage, even
when they become eligible for Medicare, except
under very limited circumstances, such as when
an insurer provides advance notice it is altogether
ceasing to offer individual polices.
If you have any questions about your current
coverage or purchasing a Medicare supplement
policy, you may contact the Consumer Assistance
Division of the Kansas Insurance Department at
1-800-432-2484 and one of our representatives
will be glad to assist you.
Sandy Praeger
Commissioner of
Insurance’’
(Authorized by K.S.A. 40-103 and 40-2257(i); implementing K.S.A. 40-2257; effective Jan. 12,
2007.)
40-4-41. Utilization review organizations; application; definitions. (a) Except as
provided in K.S.A. 40-22a06(b) and amendments
thereto, each organization offering utilization review services that is required to apply for a certificate pursuant to K.S.A. 40-22a01 et seq., and
amendments thereto, shall comply with these regulations. The utilization review services subject to
these regulations shall include the following:
(1) Prospective, concurrent, and retrospective
utilization review for inpatient and outpatient care
conducted by a health care provider; and
(2) utilization review activity conducted by a
health care provider in connection with health
benefit plans.
(b) Notwithstanding adherence to the standards prescribed by these regulations, the decision as to what treatment to prescribe for an individual patient shall remain that of the health
care provider, and either the patient or the patient’s representative. The final decision as to
whether the prescribed treatment constitutes a
covered benefit shall be the responsibility of the
claims administrator or health benefit plan.
(c) As used in these regulations, these terms
shall have the following meanings:
(1) ‘‘Adverse event’’ means an occurrence
that is inconsistent with or contrary to the expected outcomes of the organization’s utilization
review services.
(2) ‘‘Advisory board of osteopathic specialists
(ABOS)’’ means the American osteopathic association (AOA) certification agent organized in
1939 for the purpose of establishing and main-

taining standards of osteopathic specialization and
the pattern of training.
(3) ‘‘American board of medical specialties
(ABMS)’’ means the entity that was organized
originally in 1933 as the advisory board of medical
specialties, collaborated in 1970 with the American medical association (AMA), and is the recognized certifying agent for establishing and maintaining standards of medical specialization and the
pattern of training.
(4) ‘‘Appeal’’ means a formal request to reconsider a determination not to certify an admission,
extension of stay, or other health care service.
(5) ‘‘Appeals consideration’’ means a clinical review conducted by appropriate clinical peers who
were not involved in peer clinical review, when a
decision not to certify a requested admission, procedure, or service has been appealed. This term
is sometimes referred to as ‘‘third-level review.’’
(6) ‘‘Attending health care provider’’ means the
health care provider who is selected by, or assigned to the patient and who has primary responsibility for the treatment and care of the patient as provided by the applicable licensing,
registration, or certification requirements of Kansas.
(7) ‘‘Board-certified’’ means a label indicating
that a physician has passed an examination given
by a medical specialty board and has other eligibility requirements that certify the physician as a
specialist in that area.
(8) ‘‘Case involving urgent care’’ means any request for a utilization management determination
with respect to which the application of the deadlines specified in K.A.R. 40-4-41c(a)(4) for making
nonurgent care determinations would result in either of the following:
(A) The possibility of seriously jeopardizing the
life or health of the consumer or the ability of the
consumer to regain maximum function; or
(B) in the opinion of a physician with knowledge of the consumer, the subjection of the consumer to severe pain that cannot be adequately
managed without the care or treatment that is the
subject of the case.
(9) ‘‘Case management’’ means a collaborative
process that assesses, plans, implements, coordinates, monitors, and evaluates options and services to meet an individual’s health needs, using
communication and available resources to promote quality, cost-effective outcomes.
(10) ‘‘Certification’’ means a determination by
a utilization review organization that an admission,
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extension of stay, or other health care service has
been reviewed and, based on the information provided, meets the clinical requirements for medical
necessity, appropriateness, level of care, or effectiveness under the auspices of the applicable
health benefit plan.
(11) ‘‘Claims administrator’’ means any entity
that recommends or determines whether to pay
claims to enrollees, health care providers or others
on behalf of the health benefit plan. These payment determinations shall be made on the basis
of contract provisions. Claims administrators may
be insurance companies, self-insured employers,
third-party administrators, or other private contractors.
(12) ‘‘Client’’ means a business or individual
that purchases services from the organization.
(13) ‘‘Clinical decision support tools’’ means the
protocols, guidelines, and algorithms that assist in
the clinical decision-making process.
(14) ‘‘Clinical director’’ means a health professional who meets the following criteria:
(A) Is duly licensed or certified;
(B) is an employee of, or party to a contract
with, an organization; and
(C) is responsible for clinical oversight of the
utilization management program, including the
credentialing of professional staff and quality assessment and improvement functions.
(15) ‘‘Clinical peer’’ means a physician or other
health professional who holds an unrestricted license and is in the same or similar specialty as
that which typically manages the medical condition, procedures, or treatment under review. As a
peer in a similar specialty, the individual shall be
in the same profession, which shall mean the same
licensure category, as that of the ordering provider.
(16) ‘‘Clinical rationale’’ means a statement providing additional clarification of the clinical basis
for a noncertification determination. The clinical
rationale shall relate the noncertification to the
patient’s condition or treatment plan and shall
supply a sufficient basis for a decision to pursue
an appeal.
(17) ‘‘Clinical review criteria’’ means the written policies, screens, decision rules, medical protocols, or guidelines used by the utilization review
organization as an element in the evaluation of
medical necessity and appropriateness of requested admissions, procedures, and services under the auspices of the applicable health benefit
plan.
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(18) ‘‘Comparable data’’ means data about
performance that is periodically compared to an
historical baseline, which may be internal. This
ongoing process is recorded in regular intervals,
including monthly, quarterly, or annually. External benchmarks also may be used for purposes of
comparison.
(19) ‘‘Complaint’’ means an expression of dissatisfaction regarding the organization’s products
or services.
(20) ‘‘Concurrent review’’ means utilization review conducted during a patient’s hospital stay or
course of treatment, including outpatient procedures and services, and is sometimes called a
‘‘continued stay review.’’
(21) ‘‘Consumer’’ means an individual who is
the direct or indirect recipient of the services of
the organization. Depending on the context, a
consumer may be identified by different names,
including ‘‘member,’’ ‘‘enrollee,’’ ‘‘beneficiary,’’
‘‘patient,’’ ‘‘injured worker,’’ and ‘‘claimant.’’ A
consumer relationship can exist even if there is not
a direct relationship between the consumer and
the organization.
(22) ‘‘Contractor’’ means a business entity
that performs delegated functions on behalf of the
organization.
(23) ‘‘Delegation’’ means the process by
which the organization permits another entity to
perform functions and assume responsibilities
covered under these standards on behalf of the
organization, while the organization retains final
authority to provide oversight to the delegate.
(24) ‘‘Discharge planning’’ means the process
that assesses a patient’s needs in order to help
arrange for the necessary services and resources
to effect an appropriate and timely discharge or a
transfer from the current services or level of care.
(25) ‘‘Expedited appeal’’ means an appeal of a
noncertification in a case involving urgent care.
(26) ‘‘Facility rendering service’’ means the institution or organization in which the requested
admission, procedure, or service is provided.
These facilities may include the following:
(A) Hospitals and outpatient surgical facilities;
(B) individual practitioner offices;
(C) rehabilitation centers;
(D) residential treatment centers;
(E) skilled nursing facilities;
(F) laboratories; and
(G) imaging centers.
(27) ‘‘Health benefit plan’’ means any public or
private organization’s written plan that insures or
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pays for specific health care expenses on behalf of
enrollees or covered persons.
(A) ‘‘Health benefit plan’’ shall include the following:
(i) Any individual, group, or blanket policy of
accident and sickness, medical, or surgical expense coverage; and
(ii) any provision of a policy, contract, plan, or
agreement for medical service, including any contract of a health maintenance organization, nonprofit medical and hospital service corporation, or
municipal group-funded sickness and accident
pool.
(B) ‘‘Health benefit plan’’ shall not include any
of the following:
(i) A policy or certificate covering only credit;
(ii) a policy or certificate covering only disability
income;
(iii) coverage issued as a supplement to liability
insurance;
(iv) insurance arising out of a workers compensation or similar law;
(v) automobile medical payment insurance;
(vi) insurance under which benefits are payable
with or without regard to fault and that is statutorily required to be contained in any liability insurance policy;
(vii) medicare; or
(viii) medicaid.
(28) ‘‘Health care provider’’ shall have the
meaning ascribed by K.S.A. 40-22a03(d) and
amendments thereto and shall include institutional providers and professional providers.
(29) ‘‘Health professional’’ means an individual
who meets the following criteria:
(A) Has undergone formal training in a health
care field;
(B) holds an associate or higher degree in a
health care field or holds a state license or state
certificate in a health care field; and
(C) has professional experience in providing
direct patient care.
(30) ‘‘Initial clinical review’’ means the clinical
review conducted by appropriate licensed or certified health professionals. Initial clinical review
staff may approve requests for admissions, procedures, and services that meet clinical review criteria, but shall refer requests that do not meet
clinical review criteria to peer clinical review for
certification or noncertification. The term is
sometimes referred to as ‘‘first-level review.’’
(31) ‘‘License’’ means a license or permit, or its
equivalent, to practice medicine or a health pro-

fession that is issued by any state or jurisdiction
of the United States and is required for the performance of job functions.
(32) ‘‘Medical director’’ means a doctor of medicine or doctor of osteopathic medicine who meets
the following criteria:
(A) Is duly licensed to practice medicine;
(B) is an employee of, or a party to a contract
with, a utilization review organization; and
(C) has responsibility for clinical oversight of
the utilization review organization’s utilization review, credentialing, quality management, and
other clinical functions.
(33) ‘‘Noncertification’’ means a determination by an organization that an admission, extension of stay, or other health care service has been
reviewed and, based on the information provided,
does not meet the clinical requirements for medical necessity, appropriateness, level of care, or effectiveness under the terms of the applicable
health benefit plan.
(34) ‘‘Nonclinical administrative staff’’ means
staff who do not meet the definition of ‘‘health
professional.’’
(35) ‘‘Ordering provider’’ means the specific
physician or other provider who prescribed the
health care service being reviewed.
(36) ‘‘Organization’’ means a business entity
that seeks accreditation under these utilization review regulations. This term shall include utilization review organizations. This term may include
a program or department within a larger organization and may be geographically limited.
(37) ‘‘Patient’’ means the enrollee, covered person, or consumer who requests certification or for
whom a request for certification has been filed.
The term ‘‘patient’’ may include an agent or representative authorized to act on the patient’s behalf.
(38) ‘‘Peer clinical review’’ means a clinical review conducted by appropriate health professionals when a request for an admission, procedure,
or service was not approved during the initial clinical review. This term is sometimes referred to as
‘‘second-level review.’’
(39) ‘‘Peer-to-peer conversation’’ means a request by telephone for additional review of a utilization management determination not to certify
that is performed by the peer reviewer who reviewed the original decision, based on the submission of additional information or a peer-topeer decision.
(40) ‘‘Prereview screening’’ means automated
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or semiautomated screening of requests for authorization.
(A) Prereview screening may include the following:
(i) Collecting structured clinical data, including the diagnosis, diagnosis codes, procedures,
and procedure codes;
(ii) asking scripted clinical questions;
(iii) accepting responses to scripted clinical
questions; and
(iv) taking specific action, which may include
certification and assignment of length of stay explicitly linked to each of the possible responses.
(B) Prereview screening shall not include the
following:
(i) Applying clinical judgment or interpretation;
(ii) accepting unstructured clinical data;
(iii) deviating from a script;
(iv) engaging in unscripted clinical dialogue;
(v) asking clinical follow-up questions; and
(vi) issuing noncertifications.
(41) ‘‘Principal reason’’ or ‘‘principal reasons’’
means a clinical or nonclinical statement describing the reason or reasons for the noncertification
determination. ‘‘Lack of medical necessity’’ shall
not be deemed sufficient to meet this definition.
(42) ‘‘Professional competency’’ means the
ability to perform assigned professional responsibilities.
(43) ‘‘Prospective review’’ means the utilization
management conducted before a patient’s admission, stay, or other service or course of treatment
and is sometimes called ‘‘precertification review’’
or ‘‘prior authorization.’’
(44) ‘‘Quality improvement project’’ means an
organization-wide initiative to measure and improve the service or care provided by the organization.
(45) ‘‘Quality management program’’ means a
systematic, data-driven effort to measure and improve consumer and client services or health care
services.
(46) ‘‘Retrospective review’’ means a review
conducted after services, including outpatient
procedures and services, have been provided.
(47) ‘‘Review of service request’’ means the review of information submitted to the utilization
review organization for health care services that
neither require medical necessity certification nor
result in a noncertification decision.
(48) ‘‘Second opinion’’ means the requirement
of some health plans to obtain an opinion about
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the medical necessity and appropriateness of
specified proposed services by a practitioner other
than the one originally making the recommendation.
(49) ‘‘Staff’’ means the organization’s employees, including full-time employees, part-time employees, and consultants.
(50) ‘‘Standard appeal’’ means an appeal of a
noncertification that is not an expedited appeal.
In most cases, a standard appeal shall not pertain
to cases involving urgent care. However, a standard appeal may also include a secondary appeal
of an expedited appeal.
(51) ‘‘Statistically valid information’’ means
information based on statistical principles and
techniques.
(52) ‘‘Structured clinical data’’ means clinical
information that is precise and permits exact
matching against explicit medical terms, diagnoses, or procedure codes, or other explicit medical
terms, diagnoses, or procedure codes, or other explicit choices, without the need for interpretation.
(53) ‘‘Utilization management (UM)’’ shall have
the same meaning as that ascribed to ‘‘utilization
review (UR),’’ which is defined in K.S.A. 4022a03(b) and amendments thereto.
(54) ‘‘Utilization review (UR)’’ shall have the
meaning ascribed by K.S.A. 40-22a03(b) and
amendments thereto.
(55) ‘‘Utilization review organization’’ shall have
the meaning ascribed by K.S.A. 40-22a03(c) and
amendments thereto.
(56) ‘‘Written notification’’ means a document,
including an electronic document, that specifies
the terms of a relationship between the organization and client, consumer, or contractor. This
term may include a contract and any attachments
or addenda. (Authorized by K.S.A. 40-103, 4022a04, and 40-22a11; implementing K.S.A. 4022a04; effective, T-40-4-26-95, April 26, 1995; effective June 12, 1995; amended June 22, 2001;
amended Jan. 12, 2007.)
40-4-41b. Utilization review organizations; requirements for collecting information. When conducting routine prospective, concurrent, and retrospective utilization reviews,
each utilization review organization shall comply
with the following requirements:
(a) Each utilization review organization shall
collect only the information necessary to certify
the admission, procedure or treatment, length of
stay, and frequency or duration of services. Utili-
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zation review organizations shall not perform any
of the following:
(1) Routinely require health care providers to
supply numerically codified diagnoses or procedures to be considered for certification. Utilization review organizations may ask for this coding
since, if it is known, its inclusion in the data collected increases the effectiveness of the
communication;
(2) routinely request copies of clinical records
on all patients reviewed. During prospective and
concurrent review, copies of clinical records shall
be required only when a difficulty develops in certifying the necessity or appropriateness of the admission or extension of stay, or the frequency or
duration of service. In those cases, only the necessary or pertinent sections of the record shall be
required; or
(3) request a review of all records on all patients. This shall not preclude a request for copies
of relevant clinical records retrospectively for clinical review for a number of purposes, including
auditing the services provided, quality assurance,
evaluation of compliance with the terms of the
health benefit plan or utilization review provisions. With the exception of reviewing records associated with an appeal or with an investigation of
data discrepancies and unless otherwise provided
for by contract or law, health care providers shall
be entitled to reimbursement for the reasonable
direct costs of duplicating requested records.
(b) Each utilization review organization shall
accept required or requested information when
submitted on claim forms as authorized by K.S.A.
40-2253, and amendments thereto, and K.A.R.
40-4-40.
(c) Each utilization review organization shall
limit its data requirements to the following elements unless otherwise prescribed in these
regulations:
(1) Patient information, which shall include the
patient’s name, address, telephone number, date
of birth, gender, social security number or patient
identification number, the name of the carrier or
plan, including the plan type, and plan identification number;
(2) enrollee information, which shall include
the enrollee’s name, address, telephone number,
social security number or employee identification
number, relation to patient, employer, health benefit plan, group number or plan identification
number, and other types of coverage available, including workers compensation, auto, tricare (for-

merly known as champus), medicare, and other
coverage;
(3) health care provider information, which
shall include the provider’s name, address, telephone number, degree, specialty or certification
status, and tax identification or other identification
number;
(4) diagnosis or treatment information, which
shall include the primary diagnosis, secondary diagnosis, tertiary diagnosis, multiaxial diagnosis,
proposed or provided procedures or treatments,
surgical assistant requirement, anesthesia requirement, admission or service dates, the procedure
date, and the proposed length of stay;
(5) clinical information sufficient to support the
appropriateness and level of service proposed or
provided, and the name of a contact person for
detailed clinical information;
(6) facility information, which shall include the
following:
(A) The type of facility, including an inpatient
or outpatient facility, special unit, skilled nursing
facility, rehabilitation facility, office, or clinic;
(B) the licensing or certification status of the
facility, including any applicable diagnostic-related group exempt status; and
(C) the facility’s name, address, telephone number, and tax identification number or other identification number;
(7) concurrent or continued stay review information, which shall include the following:
(A) The number of additional days, services, or
procedures proposed;
(B) a description of the reasons for the extension, including clinical information sufficient to
support the appropriateness and level of service
proposed;
(C) information regarding the continued or
changed diagnoses; and
(D) discharge planning;
(8) information on admissions to facilities other
than medical care facilities, which shall include a
history of the present illness, the patient treatment plan and goals, the prognosis, staff qualifications, and 24-hour availability of appropriate
staff;
(9) additional information for specific review
functions, which may include discharge planning
or catastrophic case management or, if applicable,
second opinion information sufficient to support
benefit plan requirements; and
(10) other additional information when there is
a significant lack of agreement between the utili-
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zation review organization and health care provider regarding the appropriateness of certification. ‘‘Significant lack of agreement’’ shall mean
that the utilization review organization meets the
following conditions:
(A) Has tentatively determined, through its professional staff, that a service cannot be certified;
(B) has referred the case to a peer clinical reviewer for review; and
(C) for prospective and concurrent review, has
talked to or attempted to talk to the health care
provider for further information.
(d) Each utilization review organization shall
share all clinical and demographic information on
individual patients among its various divisions to
avoid duplicate requests for information from enrollees or providers.
(e) For prospective review and concurrent review, each utilization review organization shall
base its review determinations solely on the medical information obtained by the utilization review
organization at the time of the review
determination.
(f) For retrospective review, each utilization review organization shall base its review determinations solely on the medical information available to the attending health care provider or
ordering provider at the time the medical care was
provided.
(g) Each utilization review organization shall reverse its certification determination only if information provided to the utilization review organization is materially different from that which was
reasonably available at the time of the original
determination.
(h) Each utilization review organization shall
accept information from any reasonably reliable
source that will assist in the certification process.
(Authorized by K.S.A. 40-103, 40-22a04, and 4022a11; implementing K.S.A. 40-22a04; effective,
T-40-4-26-95, April 26, 1995; effective June 12,
1995; amended June 22, 2001; amended Jan. 12,
2007.)
40-4-41c. Utilization review organizations; written procedures. Each utilization review organization shall maintain the following
written procedures: (a) Written procedures to ensure that reviews and second opinions are conducted in a timely manner shall be maintained as
follows:
(1) Collection of the necessary information may
necessitate a discussion with the health care pro-
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vider or, based on the requirements of the health
benefit plan, may involve a completed second
opinion review.
(2) Each utilization review organization may
review ongoing inpatient stays, but shall not routinely conduct a daily review of all these stays. The
frequency of the review for extension of the initial
determination may vary, based on the severity or
complexity of the patient’s condition or on necessary treatment and discharge planning activity.
(3) Each utilization review organization shall
issue a determination for prospective review according to either of the following deadlines:
(A) Within 72 hours of the request for a utilization management decision if the case involves
urgent care, excluding intermediate Saturdays,
Sundays, and legal holidays; or
(B) within 15 days, as computed in K.S.A. 60206 and amendments thereto, of the request for
a utilization management determination involving
nonurgent care. This period may be extended
once by the utilization review organization for up
to 15 days if the extension is necessary due to matters beyond the control of the utilization review
organization and the patient is notified before the
expiration of the initial 15-day period of the circumstances requiring the extension of time and
the date by which the utilization review organization expects to render a determination. If the
patient fails to submit the information necessary
to decide the case, the notice of extension shall
specifically describe the required information,
and the patient shall be given at least 45 days from
the receipt of notice to respond to the plan’s request for information. This time limit shall be
computed as required in K.S.A. 60-206(a) and
amendments thereto.
(4) Each utilization review organization shall
issue a determination for retrospective review
within 30 days of the request for a utilization management determination. This period may be extended once by the utilization review organization
for up to 15 days if the extension is necessary due
to matters beyond the control of the utilization
review organization and the patient is notified before the expiration of the initial 15-day period of
the circumstances requiring the extension of time
and the date by which the utilization review organization expects to render a determination. If
the patient fails to submit the information necessary to decide the case, the notice of extension
shall specifically describe the required information, and the patient shall be given at least 45 days
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from the receipt of notice to respond to the plan’s
request for information. This time limit shall be
computed as required in K.S.A. 60-206(a) and
amendments thereto.
(5) For each concurrent review, the utilization review organization shall adhere to the following time frames, which shall be computed as
required in K.S.A. 60-206(a) and amendments
thereto:
(A) For reductions or terminations in a previously approved course of treatment, determinations are issued far enough in advance of the
reduction or termination to allow for an appeal of
the determination to be completed; and
(B) for requests to extend a current course of
treatment, determinations are issued according to
either of the following time frames:
(i) Within 24 hours of the request for a utilization management determination, if it is a case
involving urgent care and the request for extension was received at least 24 hours before the expiration of the currently certified period or treatments; or
(ii) within 72 hours of the request for a utilization management determination, if it is a case
involving urgent care and the request for extension was received less than 24 hours, excluding
intermediate Saturdays, Sundays, and legal holidays, before the expiration of the currently certified period or treatments.
(b) Each utilization review organization shall
maintain written procedures for providing notification of determinations regarding all forms of
certification in accordance with the following:
(1) When an initial determination is made to
certify, the utilization review organization shall
notify the attending health care provider or other
ordering provider, facility rendering service, and
enrollee or patient promptly in writing, by telephone, or by electronic transmission.
(2) The utilization review organization shall
transmit each determination to certify an extended stay or additional services resulting from a
concurrent review to the attending health care
provider or other ordering provider and the facility rendering services by telephone, by electronic
transmission, or in writing. The determination
shall be transmitted within one working day of receipt of all information necessary to complete the
review process.
(3) If a utilization review organization transmits
written confirmation of certification for continued
hospitalization or services, that notification shall

include, when possible, the number of extended
days or the next review date, the new total number
of days or services approved, and the date of admission or onset of services.
(4) When a prospective or concurrent review
determination is made not to certify an admission
or extension of an inpatient stay, course of treatment, or other service requiring a review determination, the decision shall be made by a peer
clinical reviewer only after at least two bona fide
attempts have been made to contact and consult
with the attending health care provider.
(A) If the attending health care provider cannot
be contacted in a timely manner, the utilization
review organization shall send written notification
to the attending health care provider or ordering
provider and the enrollee or patient within one
working day following the determination. Each
notification shall be accompanied by the most appropriate telephone number necessary to facilitate an expedited appeal.
(i) The utilization review organization shall provide within one business day of receipt of the request the opportunity for the attending health
care provider or other ordering provider to discuss
the noncertification decision with a clinical peer
reviewer, if the original peer reviewer cannot be
available within one business day.
(ii) If a reconsideration or peer-to-peer conversation does not resolve a difference of opinion, the
utilization review organization shall, at the time of
the conversation, inform the attending health care
provider or other ordering provider of the right to
initiate an expedited appeal or standard appeal
and the procedure to do so.
(B) The written notification shall include the
principal reasons for the determination and procedures to initiate an appeal of the determination.
A determination not to certify may be based on a
lack of adequate information to certify after a reasonable attempt has been made to contact the
health care provider.
(C) Each of the letters to the provider, other
ordering provider, patient, and facility shall include tracking information including a reference
number and a statement that the clinical rationale
used in making the noncertification decision shall
be provided in writing upon request.
(D) Upon request, the utilization review organization shall provide the clinical rationale in writing to the provider, patient, or facility rendering
service.
(5) When a retrospective determination is made
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not to certify an admission, stay, or other service,
the decision shall be made only by a peer clinical
reviewer. The utilization review organization shall
provide written notification of the determination
to the attending health care provider or other ordering provider, patient, and hospital or facility
rendering services. The written notification shall
include the principal reasons for the determination and the procedures to initiate a standard appeal of the determination. The notification shall
include a statement that the clinical rationale used
in making the determination will be provided in
writing upon request. A determination not to certify may be based on a lack of adequate information to certify after a reasonable attempt has been
made to contact the health care provider.
(c) Each utilization review organization shall
maintain written procedures to address the failure
or inability of a health care provider, patient, or
other representative to provide the necessary information for review. If the patient or provider
will not release the necessary, clinically relevant
information to the utilization review organization,
the utilization review organization may administratively deny certification in accordance with its
own policy or that of the health benefit plan. (Authorized by K.S.A. 40-103, 40-22a04, and 4022a11; implementing K.S.A. 40-22a04; effective,
T-40-4-26-95, April 26, 1995; effective June 12,
1995; amended May 16, 1997; amended June 22,
2001; amended Jan. 12, 2007.)
40-4-41d. Utilization review organizations; appeal procedures. Each utilization review organization shall have in place a formal process to consider appeals of a determination not to
certify an admission, procedure, service, or extension of stay. The appeal process shall include the
availability of a standard appeal for nonurgent
cases and an expedited appeal for cases involving
urgent care. The right to appeal shall be available
to the patient or enrollee, the representative of
the patient or enrollee, and the attending health
care provider, other ordering provider, or facility
rendering service on behalf of the patient. Hospitals or other health care providers may assist in
an appeal. The procedures for appeals shall include, at a minimum, the following: (a) Each utilization review organization shall allow the patient,
provider, or facility rendering services at least 180
days, excluding intermediate Saturdays, Sundays,
and legal holidays, after receipt of a notice of non-
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certification to initiate the appeal process by telephone or written notification.
(b) Each utilization review organization shall
provide the patient, provider, or facility rendering
the service with the opportunity to submit written
comments, documents, records, or other information relating to the case.
(c) Each utilization review organization and
the individuals considering the appeal shall take
into account all documents, records, and other information submitted by the patient, provider, or
facility rendering service relating to the case without regard to whether the information was submitted or considered in the initial consideration
of the case.
(d) Each utilization review organization shall
keep a record of each appeal that includes the
names of the patient, provider, and facility that
rendered the service, copies of all correspondence
regarding the appeal, the dates of appeal reviews,
documentation of actions taken, final resolutions,
and minutes or transcripts of appeal proceedings,
if any.
(e) Each utilization review organization shall
provide an expedited appeal process for cases involving urgent care.
(1) If an initial determination not to certify a
health care service is made before or during an
ongoing service requiring review and the attending health care provider or other ordering provider believes that the determination warrants immediate appeal, the attending health care
provider or other ordering provider shall have an
opportunity to appeal that determination over the
telephone or via facsimile, on an expedited basis.
(2) Each utilization review organization shall
provide reasonable access to a peer clinical reviewer by telephone or in person to discuss the
determination with the attending health care provider or other ordering providers. The peer clinical reviewer shall be available for these appeals
during normal business hours.
(3) The peer clinical reviewer shall have immediate access to the material that formed the
basis for the original determination when discussing an appeal.
(4) The utilization review organization shall not
be required to provide a peer clinical reviewer
other than the peer clinical reviewer who made
the original decision if the attending health care
provider or other ordering provider only needs to
supply additional or new information that will jus-
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tify the need for the health care service or
treatment.
(5) Health care providers and utilization review
organizations shall attempt to share the maximum
amount of information by telephone, facsimile, or
other means to resolve the expedited appeal
satisfactorily.
(6) The utilization review organization shall notify the attending health care provider or the ordering provider of its decision regarding the expedited appeal by telephone when the decision is
made and shall notify either the attending health
care provider or other ordering provider and the
enrollee in writing within one working day.
(7) Expedited appeals that do not resolve a difference of opinion may be resubmitted through
the standard appeal process.
(8) Noncertifications made on a retrospective
basis may be appealed only through the standard
appeal process.
(9) Each expedited appeal shall be completed
as soon as possible, and no later than 72 hours
after the initiation of the appeal process, excluding
intermediate Saturdays, Sundays, and legal holidays. Completion of the appeal shall include the
provision of written notification of the appeal decision issued.
(10) The written notification of each adverse
appeal determination shall include the principal
reasons for the determination, the clinical rationale used in making the appeal decision, and information about additional appeal mechanisms available, if any.
(f) Each utilization review organization shall establish procedures for standard appeals to be
made either in writing or by telephone.
(1) Each utilization review organization shall
notify in writing the enrollee or patient, attending
health care provider or other ordering provider,
and claims administrator of its determination on
the appeal as soon as practical, but never later
than 30 days after the initiation of the appeal
process.
(2) The documentation required by the utilization review organization may include copies of
part or all of the clinical record or a written statement from the attending health care provider or
other ordering provider.
(3) Before upholding the original decision not
to certify for clinical reasons, a peer clinical reviewer who did not make the original noncertification
determination
shall
review
the
documentation.

(4) Written notification of each adverse appeal determination shall be provided to each attending health care provider or other ordering
provider and shall include the principal reasons
for the determination and information about additional appeal mechanisms available, if any.
(5) Each attending health care provider or
other ordering provider who unsuccessfully appeals a determination not to certify shall be provided the clinical basis for that determination in
writing, upon request.
(6) In cases involving physician-directed services in which an appeal to reverse a determination
not to certify for medical reasons is unsuccessful,
the utilization review organization shall ensure
that a peer clinical reviewer, in the same or a similar medical specialty as that of the attending
health care provider or other ordering provider,
is reasonably available to review the case as mutually deemed appropriate.
(7) In cases involving other than physician-directed services in which an appeal to reverse a
determination not to certify for clinical reasons is
unsuccessful, the utilization review organization
shall ensure that a peer clinical reviewer, in the
same or similar profession as that of the attending
health care provider or other ordering provider,
is reasonably available to review the case as mutually deemed appropriate.
(8) Each utilization review organization shall
forward, by written notification, a certification or
a determination not to certify to the enrollee or
patient, attending health care provider or other
ordering provider, and claims administrator for
the health benefit plan.
(9) The utilization review organization shall
conduct appeals considerations by requiring
health professionals who serve as clinical peers
and who consider appeals to meet the following
conditions:
(A) Hold a current active, unrestricted license
to practice medicine or a health profession;
(B) for services provided by a physician, medical doctor, or doctor of osteopathic medicine, be
board-certified by either of the following:
(i) A specialty board approved by the American
board of medical specialties, for doctors of medicine; or
(ii) the advisory board of osteopathic specialists
from the major areas of clinical services, for doctors of osteopathic medicine;
(C) for services provided by a nonmedical doctor or doctor of osteopathic medicine, be in the
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same profession and in a similar specialty as that
which typically manages the medical condition,
procedure, or treatment mutually deemed
appropriate;
(D) be oriented to the principles and procedures of utilization review and peer review; and
(E) be neither the individual who made the
original noncertification nor the subordinate of
that individual. (Authorized by K.S.A. 40-103, 4022a04, and 40-22a11; implementing K.S.A. 4022a04; effective, T-40-4-26-95, April 26, 1995; effective June 12, 1995; amended June 22, 2001;
amended Jan. 12, 2007.)
40-4-41e. Utilization review organizations; staff requirements. Each utilization review organization shall have utilization review
staff who are properly trained, qualified, supervised, and supported by written, clinically substantiated criteria and review procedures. (a)(1)
For data collection, intake screening, and scripted
clinical screening, the use of nonclinical administrative staff shall be limited to the following:
(A) The performance of ‘‘review of service requests’’ for completeness;
(B) the collection and transfer of nonclinical
data;
(C) the acquisition of structured clinical data;
and
(D) any scripted clinical screening that does not
require evaluation or interpretation of clinical
information.
(2) Nonclinical administrative staff performing the functions listed in paragraphs (a)(1)(A)
through (D) shall meet the following conditions:
(A) Be qualified and trained to perform ‘‘review
of service requests’’;
(B) be supported by explicit instructions and
scripts;
(C) be trained in the principles and procedures
of the collection and transfer of nonclinical data,
the acquisition of structured clinical data, scripted
clinical screening, and the maintenance of confidentiality of patient-specific information;
(D) through an established process, promptly
transfer a telephone call for review of services to
an initial clinical reviewer if the review cannot be
completed based on a formal script; and
(E) be monitored by a licensed health professional while performing an administrative review.
(b) The utilization review organization, when
conducting an initial clinical review, shall perform
the following:
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(1) Refer review of services that do not meet
initial review criteria to peer clinical review;
(2) restrict the performance of the initial clinical review to individuals who meet both of the
following requirements:
(A) Are health professionals; and
(B) possess a current and valid professional license or certificate in the state or states in which
they work. If the state in which they work does
not require professional licensure, each of the individuals shall possess a current and valid professional license or certificate in another state or shall
be certified by the national accrediting body appropriate to each individual’s profession;
(3) require initial clinical reviewers to be
trained in the principles and procedures of utilization review; and
(4) require initial clinical reviewers to be supported by a doctor of osteopathic medicine or a
clinical director who has an unrestricted license to
practice medicine.
(c)(1) The utilization review organization shall
conduct peer clinical reviews for all cases in which
a clinical determination to certify cannot be made
by initial clinical review. Peer clinical reviews shall
be conducted by health professionals who meet
the following criteria:
(A) Directly support the utilization review
activity;
(B) are oriented in the principles and procedures of utilization management and peer review;
(C) are qualified to render a clinical opinion
about the medical condition, procedures, and
treatment under review; and
(D) meet one of the following criteria:
(i) Hold a current, unrestricted license in the
same licensure category as that of the attending
health care provider or other ordering provider;
or
(ii) for standard appeals, are in active practice.
(2) The utilization review organization shall
have a medical director or clinical director with
professional postresidency experience in direct
patient care who meets one of the following
criteria:
(A) Holds an unrestricted license to practice
medicine; or
(B) has a clinical specialty appropriate to the
type of single service utilization management conducted. (Authorized by K.S.A. 40-103, 40-22a04,
and 40-22a11; implementing K.S.A. 40-22a04; effective, T-40-4-26-95, April 26, 1995; effective
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June 12, 1995; amended June 22, 2001; amended
Jan. 12, 2007.)
40-4-41f. Utilization review organizations; review requirements. (a) Each utilization
review organization shall use written, clinically
substantiated criteria, as needed, for the purpose
of determining or screening the appropriateness
of the certification.
(1) The criteria shall be periodically evaluated
and updated and shall be made available to the
attending health care provider or other ordering
provider upon request.
(2) Professionally accepted review criteria shall
be used for concurrent reviews and shall be periodically evaluated and updated.
(3) If copyright laws prohibit the copying of criteria for health care providers, the utilization review organization shall identify the type of criteria
being utilized so that the health care provider can
purchase the criteria directly from the source.
(4) Clinical protocols, as well as other relevant
review processes used in a health benefit plan’s
concurrent review program, shall be established
with appropriate involvement from health care
provider panels consisting of health care providers
contracting with the utilization review organization.
(b) Each utilization review organization shall
use one or more health care provider consultants,
including, as needed and available, one or more
specialists who are board-certified and working
toward certification in a specialty approved by the
American board of medical specialists or the
American board of osteopathy from the major areas of clinical services.
(c) Each utilization review organization shall
use one or more peer clinical reviewers who meet
the following criteria:
(1) Have an understanding of clinical practice;
(2) are familiar with current treatment
guidelines;
(3) are able to access expert clinical opinions
when necessary; and
(4) take into consideration any local specific issues as described by the attending health care
provider.
(d) Each utilization review organization shall
provide a formal program for orientation and
training of utilization review staff and professional
consultants.
(e) Each utilization review organization shall
maintain written documentation of an active quality management program that promotes objective

and systematic monitoring and evaluation of utilization review processes and services.
(f) Each utilization review organization shall,
as part of its quality management program, include a written plan addressing the following:
(1) Scope and objectives;
(2) program organization;
(3) monitoring and oversight mechanisms; and
(4) evaluation and organizational improvement
of clinical review activities.
(g) Each utilization review organization shall,
as part of its UR quality review program, provide
written documentation that verifies the ongoing
monitoring for compliance with this regulation,
including the following:
(1) Objectives and approaches utilized in the
monitoring and evaluation of clinical review activities, including the systematic evaluation of complaints for patterns or trends;
(2) the implementation of action plans to improve or correct identified problems; and
(3) the mechanisms to communicate the results
of the action plans to utilization review staff.
(h) Each utilization review organization shall
have a mechanism to ensure that the utilization
management process, including the decision making of staff and reviewers, is not influenced by
conflicts of interest. (Authorized by K.S.A. 40103, 40-22a04, and 40-22a11; implementing
K.S.A. 40-22a04; effective, T-40-4-26-95, April
26, 1995; effective June 12, 1995; amended June
22, 2001; amended Jan. 12, 2007.)
40-4-41i. Utilization review organizations; program qualifications. (a) Each utilization review organization shall utilize explicit clinical review criteria or scripts for scripted clinical
screening that meet the following criteria:
(1) Are developed with involvement from appropriate, actively practicing physicians and other
providers with current knowledge relevant to the
criteria or scripts under review;
(2) are based on sound clinical principles and
processes;
(3) are evaluated at least annually and are updated, if necessary;
(4) if used in a review that leads to a noncertification decision for a specific case under review,
are disclosed to the physician, provider, and patient upon request; and
(5) are approved by the medical director or
clinical director.
(b) Each utilization review organization shall
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implement and document a structured professional staff review program that demonstrates a
formal program of orientation and training for all
clinical reviewers.
(c) Each utilization review organization shall
establish written clinical qualifications and a process for periodic performance evaluation for all
clinical reviewers, both staff and consultant. This
periodic performance evaluation shall include a
review of the case files of each member of the
utilization management staff.
(d) Each utilization review organization shall
conduct a periodic formal program for training, as
well as ongoing monitoring and evaluation of the
performance of nonclinical administrative staff involved in all levels of the review process. (Authorized by K.S.A. 40-103, 40-22a04, and 4022a11; implementing K.S.A. 40-22a04; effective
June 22, 2001; amended Jan. 12, 2007.)
40-4-41j. Utilization review organizations; written procedures to maintain confidentiality. (a) Each utilization review organization shall have written policies and procedures for
ensuring that patient-specific information obtained during the utilization management process
meets the following criteria:
(1) Be limited to only that information necessary for utilization management, quality management, discharge planning, case management, and
claims payment;
(2) be shared with only those entities who have
authority to receive this information;
(3) be kept confidential in accordance with
applicable law; and
(4) be shared only with those individuals who
need access to this information in order to conduct utilization management and related
processes.
(b) If provider-specific data is to be released to
the public, each utilization management organization shall have policies and procedures for exercising due care in compiling and releasing this
data. These policies and procedures shall address
the following:
(1) How data are obtained using valid methodology and verified for accuracy;
(2) how the subjects of these disclosures are
informed of the disclosures;
(3) how potential users of the information are
informed about the uses and limitations of the
data; and
(4) how the release of the data complies with
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applicable confidentiality laws and regulations.
(Authorized by K.S.A. 40-103, 40-22a04, and 4022a11; implementing K.S.A. 40-22a04 and 4022a09; effective June 22, 2001; amended Jan. 12,
2007.)
Article 7.—AGENTS
40-7-1. (Authorized by K.S.A. 40-103; implementing K.S.A. 40-239, 40-245, 40-214; effective Jan. 1, 1966; amended Jan. 1, 1974; amended,
E-79-25, Oct. 19, 1978; amended May 1, 1979;
amended May 1, 1986; revoked Jan. 12, 2007.)
40-7-5. Agents; signatures; powers of attorney; rubber-stamped facsimiles; mechanical devices. (a) Each agent licensed by the department shall be prohibited from executing
powers of attorney authorizing other individuals
to sign policies in the name of the agent.
(b) The placing of the facsimile signature or
name and the address of the agent by mechanical
means on policies that are issued or sold by or
from any vending machine or appliance or any
other medium, device, or object designed or used
for vending purposes and that provide travel accident coverage only in airports or air terminals
shall be acceptable. (Authorized by K.S.A. 40-103
and K.S.A. 2004 Supp. 40-4916; implementing
K.S.A. 40-244 and K.S.A. 2004 Supp. 40-4905; effective Jan. 1, 1966; amended May 1, 1981;
amended May 1, 1986; amended June 30, 2006.)
40-7-19. Agents; individual records;
fees. (a) Each person, company, or organization
requesting a paper copy of any verification of license record, duplicate license, certification of
home state, or clearance letter from the commissioner shall pay a fee of $10.00.
(b) The fee established by this regulation shall
be charged for each document requested and shall
not be refunded for any reason. (Authorized by
K.S.A 40-103, 40-241k; implementing K.S.A. 40241k; effective May 1, 1984; amended May 1,
1986; amended May 1, 1987; amended Jan. 4,
1993; amended June 8, 2007.)
40-7-20a. Agents; continuing education; approval of courses; requirements. (a)
Definitions. For the purposes of this regulation,
the following definitions shall apply:
(1) ‘‘Coordinator’’ means an individual who is
responsible for monitoring continuing education
offerings.
(2) ‘‘Course’’ means a series of lectures or les-

243

40-7-20a

INSURANCE DEPARTMENT

sons that deals with a particular subject following
a prearranged agenda or study plan and that may
culminate in a written examination.
(3) ‘‘Instructor’’ means an individual lecturing
in a continuing education offering.
(4) ‘‘Licensee,’’ ‘‘licensed agent’’ and ‘‘agent’’
mean a natural person licensed by this state as an
agent.
(5) ‘‘Person’’ means a natural person, firm, institution, partnership, corporation, or association.
(6) ‘‘Provider’’ and ‘‘providing organization’’
mean a person or firm offering or providing insurance education.
(7) ‘‘Self-study courses’’ means courses that
are primarily delivered or conducted in other than
a classroom setting or with on-site instruction and
are designed to be completed independently by
the student.
(b) General requirements.
(1) Only courses that impart substantive and
procedural knowledge relating to insurance and
are beneficial to the insuring public after initial
licensing shall be approved for credit. Approved
courses shall be classified as life, health, and variable contracts courses; property and casualty
courses; general courses; ethics courses; or general management courses. Credit earned from
general courses, ethics courses, or general management courses shall be acceptable in meeting
the requirements for the property and casualty insurance or the life and health insurance license
classifications.
(2) Courses of the following types shall not
meet the basic criteria for approvable courses described in paragraph (1) of this subsection:
(A) Courses designed to prepare students for
a license examination;
(B) courses in office or business skills, including typing, speed reading, and the use of calculators or other machines or equipment; and
(C) courses in sales promotion, including
meetings held in conjunction with the general
business of the licensee.
(3)(A) Each licensee shall attend a course in
its entirety in order to receive full credit.
(B) Upon completion of each approved
course, the student shall receive credit for the
number of hours approved for the course, which
shall be equivalent to one hour of credit for each
hour of instruction.
(C) If the number of credit hours for which a
course is approved is fewer than the total number

of hours of the course presentation, the student
shall attend the entire course in order to receive
credit for the number of approved hours.
(D) The number of approved hours shall not
include time spent on introductions, breaks, or
other activities not directly related to approved
educational information or material.
(E) Neither a student nor an instructor shall
earn full credit for attending or instructing any
subsequent offering of the same course in the current biennial license period after attending or
teaching the course.
(4) Course examinations shall not be required for approval of continuing education
courses except self-study courses.
(5) Each provider shall submit proposed
courses to the commissioner or the commissioner’s designee for preapproval at least 30 days
before the date on which the course is to be held.
(6) An advertisement shall not state or imply
that a course has been approved by the commissioner or the commissioner’s designee unless written confirmation of this approval has been received by the provider.
(7) If approval has been granted for the initial
offering of a course, approval for subsequent offerings not disclosed in the initial submission may
be obtained by providing written notification to
the commissioner or the commissioner’s designee
at least 30 days before the date the program is to
be held, indicating that no change has been made
in the course and specifying the additional times
and places the course will be presented.
(8) The provider shall submit all fees required
for individual course approval with the course
submission. If the provider elects to pay the prescribed fee for all courses, the provider shall pay
the fee annually and shall submit the fee with the
first course submission each year.
(9) Each course of study, except self-study
courses, shall be conducted in a classroom or
other facility that comfortably accommodates the
faculty and the number of students enrolled. The
provider may limit the number of students enrolled in a course.
(10)(A) Each successfully completed course
leading to a nationally or regionally recognized
designation shall receive credit as approved by the
commissioner or the commissioner’s designee.
(B) Any agent attending at least 80 but less
than 100 percent of regularly scheduled classroom
sessions for any single course may receive full ed-
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ucational credit if the course is filed as a formal
classroom course. This credit may be earned to
the extent that adequate records are maintained
and appropriate certification of such attendance
is provided by the course instructor.
(11)(A) The amount of credit received by an
agent for a self-study course shall be based upon
successful completion of the course and an independently monitored examination subject to the
number of hours assigned by the commissioner or
the commissioner’s designee.
(B) Examination monitors shall not be affiliated in any way with the providing organization or
the licensee and shall be subject to approval by
the commissioner or the commissioner’s designee.
Each examination utilized or to be utilized shall
be included in the material submitted for course
approval. No examination shall be approved unless the commissioner is satisfied that security
procedures protecting the integrity of the examination can be maintained. If security is compromised, no credit shall be granted.
(C) Each provider of self-study courses shall
clearly disclose to any agent wishing to receive
credit in Kansas the number of hours for which
that particular course has been approved by the
commissioner or the commissioner’s designee.
(c) Each licensee or provider found to have
falsified a continuing education report to the commissioner shall be subject to suspension or revocation of the licensee’s or provider’s insurance license in accordance with K.S.A. 40-4909 and
amendments thereto, a penalty as prescribed in
K.S.A. 40-254 and amendments thereto, or termination of approval as a provider.
(d) Course requirements.
(1) Each course of study shall have a coordinator who is responsible for supervising the
course and ensuring compliance with the statutes
and regulations governing the offering of insurance continuing education courses.
(2)(A) Each provider and each providing organization shall maintain accurate records relating
to course offerings, instructors, and student attendance. If the coordinator leaves the employ of
the provider or otherwise ceases to monitor continuing education offerings, the records shall be
transferred to the replacement coordinator or an
officer of the provider. If a provider ceases operations, the coordinator shall maintain the records
or provide a custodian of the records acceptable
to the commissioner. In order to be acceptable, a

40-7-20a

custodian shall agree to make copies of student
records available to students free of charge or at
a reasonable fee. The custodian of the records
shall not be the commissioner, under any
circumstances.
(B) Each provider shall provide students with
course completion certificates, on a form prescribed or approved by the commissioner, within
30 days after completion of the course. A provider
may require payment of the course tuition as a
condition for receiving the course completion
certificate.
(3) Each instructor shall possess at least one
of the following qualifications:
(A) Recent experience in the subject area being taught;
(B) a college degree related to the subject
area being taught; or
(C) an appropriate professional designation in
the area being taught.
(4) Each instructor shall perform the
following:
(A) Comply with all laws and regulations pertaining to insurance continuing education;
(B) provide the students with current and accurate information;
(C) maintain an atmosphere conducive to
learning in a classroom; and
(D) provide assistance to the students and respond to questions relating to course material.
(5) Each provider, coordinator, and instructor
shall notify the commissioner within 10 days after
the occurrence of any of the following:
(A) A felony or misdemeanor conviction or
disciplinary action taken against a provider or
against an insurance or other occupational license
held by the coordinator or instructor; and
(B) any change of information contained in an
application for course approval.
(e) Licensee reporting requirement.
(1) Each licensee shall report continuing education credit on forms and in a manner prescribed by the commissioner. Each course shall
be completed or attended during the reporting
period for which the credit hours are to be
applied.
(2) Each request for an extension permitted
by K.S.A. 40-4903(j) and amendments thereto
shall be submitted in writing not later than the
reporting deadline and shall include an explanation and independent verification of the hardship.
(Authorized by K.S.A. 40-103 and K.S.A. 2005
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Supp. 40-4916; implementing K.S.A. 2005 Supp.
40-4903; effective May 15, 1989; amended, T-408-28-90, Aug. 30, 1990; amended Oct. 15, 1990;
amended Feb. 8, 1993; amended April 11, 1997;
amended Feb. 9, 2007.)
40-7-24. Agencies; agents; employees.
Each business entity holding an agency license
shall have at least one licensed agent in its employ,
except any business entity offering only credit life
or credit health insurance products or auto rental
products. (Authorized by K.S.A. 40-103, K.S.A.
2005 Supp. 40-4916; implementing K.S.A. 2005

Supp. 40-4904(b)(8) and (10); effective April 16,
1990; amended Jan. 12, 2007.)
40-7-25. Agencies; termination of contract; certification. The termination of an
agency’s contract by an insurer shall automatically
terminate the certification of each individual
agent in that agency if the certification of each
agent is derived solely from the agency’s certification. (Authorized by K.S.A. 40-103 and K.S.A.
2005 Supp. 40-4916; implementing K.S.A. 2005
Supp. 40-4912; effective April 16, 1990; amended
April 27, 2007.)
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Article 6.—GOOD TIME CREDITS AND
SENTENCE COMPUTATION
44-6-101. Definitions. (a) For purposes of
sentence computation, as used in this article,
terms dealing with good time credits shall be defined as follows:
(1) ‘‘Establishment of good time credits’’ means
the creation of that pool of credits that decreases
part of the term of actual imprisonment for good
work and behavior over a period of time. Good
time credits shall not forgive or eliminate the sentence but shall function only to allow the inmate
to earn the privilege of being released from incarceration earlier than the full minimum, maximum, or guidelines prison sentence, subject to
conditions specified and imposed pursuant to applicable law. Following a revocation of parole or
conditional release, good time credits shall not be
available to reduce the period of incarceration before a Kansas parole board hearing for reparole.
Following a revocation of postrelease supervision,
good time credits shall be available to reduce the
incarceration penalty period as authorized by applicable statutes.
(2) ‘‘Allocation of good time credits’’ means the
breakdown of the total number of established
good time credits into groups of credits that are
available to the inmate in separate time periods.
(3) To ‘‘earn good time credits’’ means that the
inmate has acted in a way that merits a reduction
of the term of actual imprisonment by those
credits.
(4) ‘‘Award of good time credits’’ means the act
of the unit team, as approved by the program
management committee and the warden or designee, granting all or part of the allocation of credits available for the time period under review.

(5) ‘‘Application of good time credits’’ means
the entry of the credits of forfeitures into the official record of the inmate and the consequent adjustment of parole eligibility, conditional release,
the guidelines release date, or the guidelines sentence discharge date.
(6) ‘‘Forfeiture of good time credits’’ means the
removal of the credits and consequent reinstatement of a term of actual imprisonment by the disciplinary board according to article 12 and article
13, as published in the inmate rule book.
(b) For purposes of sentence computation, as
used in this article, terms dealing with sentence
structure shall be defined as follows:
(1) ‘‘Composite sentence’’ means any sentence
formed by the combination of two or more
sentences.
(2) ‘‘Concurrent sentence’’ means two or more
sentences imposed by the court with minimum
and maximum terms, respectively, to be merged,
or two or more sentencing guidelines sentences
imposed by the court with their prison terms to
be merged.
(3) ‘‘Consecutive sentence’’ means a series of
two or more sentences imposed by the court in
which the minimum terms and the maximum
terms, respectively, are to be aggregated, or a series of two or more sentencing guidelines sentences in which the prison terms are to be aggregated pursuant to K.S.A. 21-4720 and
amendments thereto.
(4) ‘‘Controlling sentence’’ means the sentence
made up of the controlling minimum term and the
controlling maximum term of any sentence or
composite sentence or the sentencing guidelines
sentence made up of two or more sentences,
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whether concurrent or consecutive, that results in
the longest prison term.
(5) ‘‘Aggregated controlling sentence’’ means a
controlling sentence composed of two or more
sentences. An aggregated controlling sentence has
a minimum term consisting of the sum of the minimum terms and a maximum term consisting of
the sum of the maximum terms. In the case of
sentencing guidelines sentences, an aggregated
controlling sentence has a prison term that is the
sum of all the prison terms of the sentences that
are aggregated, pursuant to K.S.A. 21-4720 and
amendments thereto. The term ‘‘aggregated’’
shall be applied only to consecutive sentences.
(c) For purposes of sentence computation, as
used in this article, terms dealing with sentence
service credits, other than good time credits, shall
be defined as follows:
(1) ‘‘Jail credit’’ and ‘‘JC’’ mean the time spent
in confinement, pending the disposition of the
case, before the sentencing to the custody of the
secretary of corrections pursuant to K.S.A. 214614, and amendments thereto, or on or after
May 19, 1988, time spent in a residential center
while on probation or assignment to a community
correctional residential services program, pursuant to K.S.A. 21-4614a and amendments thereto.
(2) ‘‘Maximum sentence credit’’ means the total
period of incarceration served on a sentence beyond the limitation for credit awarded as prior penal credit. This credit shall be used to adjust the
maximum expiration date of the sentence.
(3) ‘‘Prior penal credit’’ means the penal time
credited for time the inmate previously was incarcerated on the sentence. Prior penal credit
shall be given for time spent incarcerated on a
sentence that has subsequently been aggregated
due to the imposition of a consecutive sentence.
This credit shall be limited to the time spent incarcerated on the previous sentence but shall not
exceed an amount equal to the previous minimum
sentence less the maximum amount of good time
credit that could have been earned on the minimum sentence under the law in effect at that time.
(d) For purposes of sentence computation, as
used in this article, terms dealing with terms or
length of sentences shall be defined as follows:
(1) ‘‘Controlling minimum term’’ means the
length of the sentence to be served to reach the
controlling minimum date as determined according to applicable case, statutory, and regulatory
law.
(2) ‘‘Controlling maximum term’’ means the

length of the maximum sentence imposed by the
court that constitutes the longest required period
of incarceration, determined according to applicable case and statutory law and these regulations.
(e) For purposes of sentences computation, as
used in this article, terms dealing with calculation
of specific dates in the execution of sentences shall
be defined as follows:
(1) ‘‘Sentencing date’’ means the date on which
the sentence is imposed by the court upon conviction. ‘‘Sentencing date’’ is also known as the
sentence imposition date.
(2) ‘‘Sentence begins date’’ means the calendar
date on which service of the sentence is to begin
running. This date, as established by the court,
shall reflect the time allowances as defined in jail
time credit. This date shall be adjusted by department of corrections staff if prior penal credit
is applicable. If no jail credit is involved but prior
penal credit exists, the prior penal credit shall be
subtracted from the sentence imposition date to
determine the sentence begins date.
(3) ‘‘Controlling minimum date’’ means the calendar date derived by adding the controlling minimum term to the sentence begins date.
(4) ‘‘Controlling maximum date’’ means the calendar date derived by adding the controlling maximum term imposed by the court to the sentence
begins date.
(5) ‘‘Guidelines release date’’ means, for offenders with sentences imposed pursuant to the
sentencing guidelines act, K.S.A. 21-4701 et seq.
and amendments thereto, the date yielded by adding the prison portion of the sentence to the sentence, less any good time credits earned and
awarded pursuant to K.S.A. 21-4722 and amendments thereto, plus any good time credits
forfeited.
(6) ‘‘Conditional release date’’ and ‘‘CR date’’
mean the controlling maximum date minus the
total number of authorized good time credits not
forfeited.
(7) ‘‘Parole eligibility’’ means the status that results if the inmate has served the sentence required by law to the extent that the law allows the
inmate’s immediate release if the Kansas parole
board grants a parole to that inmate.
(f) For purposes of sentence computation, as
used in this article, terms dealing with loss of forfeiture of sentence service credit while on parole
or postrelease supervision status as well as escape
status shall be defined as follows:
(1) ‘‘Postincarceration supervision’’ means su-
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pervision of any offender released to the community after service of the requisite term of incarceration. This term shall include both parole
and postrelease supervision.
(2) ‘‘Abscond’’ means departing without authorization from a geographical area or jurisdiction prescribed by the conditions of one’s parole
or postrelease supervision.
(3) ‘‘Delinquent time lost on postincarceration
status’’ and ‘‘DTLOPIS’’ mean the time lost on
the service of sentence from which the offender
was paroled or released to postrelease supervision
due to being on absconder status after a condition
violation warrant was issued and until the warrant
was served.
(4) ‘‘Forfeited good time on postincarceration
status’’ means the amount of good time ordered
forfeited by the Kansas parole board from the
amount earned from the date of authorized release to the date delinquent time on parole or
postincarceration began or to the date of admission to a department of corrections facility.
(5) ‘‘Time lost on escape’’ means the time not
counted on the service of sentence while the inmate is on escape status. This term shall mean the
time from which the escape took place to the time
of apprehension. (Authorized by K.S.A. 2005
Supp. 21-4722, K.S.A. 2005 Supp. 75-5210, K.S.A.
2005 Supp. 75-5217, K.S.A. 75-5251; implementing K.S.A. 21-4608, K.S.A. 2005 Supp. 21-4722,
K.S.A. 2005 Supp. 22-3717, as amended by L.
2006, Ch. 212, Sec. 19, K.S.A. 2005 Supp. 223725, K.S.A. 2005 Supp. 75-5210, K.S.A. 2005
Supp. 75-5217, K.S.A. 75-5251; effective May 1,
1981; amended, T-84-32, Nov. 23, 1983; amended
May 1, 1984; amended Nov. 12, 1990; amended
Sept. 6, 2002; amended June 1, 2007.)
44-6-125. Good time forfeitures not restored; exceptions; limits; parole; guidelines
release date. (a) On and after May 1, 1981, no
good time restored. For all inmates, good time
that was forfeited on and after May 1, 1981 shall
not be restored at a later date. An exception may
be requested by the warden in order that standards of basic fairness, equity, and justice may be
met. In such a case, good cause for restoration of
good time credits shall be shown, in writing, by
the warden to the secretary or the secretary’s designee. Restoration of good time credits by exception shall be granted only upon written approval
by the secretary or the secretary’s designee. Good
time forfeited before the first effective date of this
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regulation, May 15, 1980, may be restored in accordance with the secretary of corrections’ policies and procedures then in force and effect.
Good time credits that are eligible for award but
have not yet actually been awarded due to an administrative error or omission may be forfeited.
(b) Forfeit only on minimum until parole eligibility. Before parole eligibility, forfeited good
time credits shall be subtracted from the amount
of good time credits earned toward the parole eligibility only, and not from those credits used to
create the conditional release date. After parole
eligibility is achieved, subsequent forfeited credits
shall be subtracted from the credits used to form
the conditional release date.
(c) Forfeitures limited to awards; no extension
of maximum. Good time credits shall not be forfeited in an amount in excess of the good time
earned before the disciplinary conviction. If an inmate receives an award of jail credit from the sentencing court after issuance of the original journal
entry of sentencing and the sentence computation
is revised accordingly, previous forfeitures of good
time credits shall not be revised or modified. In
cases of a new sentence conviction, disciplinary
offenses occurring before the effective date of the
new sentence that result in the forfeiture of good
time credits shall not be applied to the computation. In no case shall forfeiture of good time credits extend the controlling maximum sentence, nor
shall the forfeiture interfere with or bypass any
statutorily fixed parole eligibility that is not controlled by good time credits.
(d) No parole eligibility if forfeited time remains unserved. If good time credits on the term
have been forfeited, an inmate shall not be eligible
for parole until the inmate has served the time
that otherwise would have been subtracted from
the term by the application of the credits, or has
obtained a restoration of those credits.
(e) In the case of an offender serving a guidelines sentence, forfeiture of good time credits
shall affect the guidelines release date. Good time
credits shall not be forfeited in an amount in excess of good time previously earned and awarded.
(f) Forfeitures made by disciplinary process.
Forfeiture of good time credits may be ordered
by the disciplinary board or hearing officer as a
penalty for the inmate’s commission of certain offenses as set out in articles 12 and 13 of these
regulations. (Authorized by K.S.A. 2005 Supp. 214722, K.S.A. 2005 Supp. 75-5210, K.S.A. 75-5251;
implementing K.S.A. 2005 Supp. 21-4722, K.S.A.
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2005 Supp. 22-3717, as amended by L. 2006, Ch.
212, Sec. 19; K.S.A. 2005 Supp. 75-5210, K.S.A.
75-5251; effective, T-84-32, Nov. 23, 1983; effective May 1, 1984; amended Nov. 12, 1990;
amended April 6, 1992; amended Sept. 6, 2002;
amended June 1, 2007.)
44-6-136. Delinquent time lost on postincarceration supervision (DTLOPIS). (a) Delinquent time lost on postincarceration supervision shall be computed from the date on which
the secretary’s parole violation warrant, the conditional release violation warrant, or parole officer’s arrest and detain order was issued to the date
of the service of the warrant as shown on the warrant, or as reflected on the transportation memo
issued pursuant to applicable internal management policy and procedure. This information shall
be entered by the arresting officer on the back of
the signed warrant or shall be reflected on the
transportation memo. If the warrant is issued after
confinement, no DTLOPIS shall be accrued.
DTLOPIS shall be added to the controlling maximum date, and the conditional release date shall
be adjusted by that same amount.
(b) Except as specified in subsection (c), delinquent time lost on postincarceration supervision
shall accumulate only during the period of time in
which the offender is classified as an absconder.
Once the initial warrant has been served, delinquent time shall stop accumulating and time after
service of the warrant shall not be considered
when the sentences are adjusted for delinquent
time lost on postincarceration supervision. Credit
shall be allowed for any time spent in jail awaiting
disposition on revocation hearings.
(c) If the offender is arrested in another state
for reasons other than the Kansas parole violation
warrant, delinquent time lost on postincarceration
supervision shall continue to the date the offender
is first available to be returned to Kansas.
(d) Delinquent time may be assessed and applied to the offender’s sentence computation by
the secretary, in accordance with this regulation,
whether the offender’s postincarceration supervision status is revoked or continued by the Kansas
parole board.
(e) The arresting officer shall endorse, on the
back of the condition violation warrant or the arrest and detain order, the date or dates of service,
arrest, and incarceration. For offenders apprehended in another state, this endorsement shall
not be required, and the transportation memo

shall instead reflect the date when the offender is
first made available for return to Kansas. (Authorized by K.S.A. 75-5251; implementing K.S.A.
2005 Supp. 75-5217, K.S.A. 75-5251; effective, T84-32, Nov. 23, 1983; effective May 1, 1984;
amended, T-86-5, March 22, 1985; amended May
1, 1986; amended May 1, 1988; amended Sept. 6,
2002; amended June 1, 2007.)
Article 11.—COMMUNITY CORRECTIONS
44-11-111. Definitions. (a) ‘‘Active cases’’
means those cases that have been supervised in a
manner that is consistent with contact standards
adopted by the secretary.
(b) ‘‘Community corrections agency’’ means the
structure that exists or is proposed to exist within
a planning unit and that delivers the community
corrections services outlined in a comprehensive
plan.
(c) ‘‘Community corrections grant funds’’
means funds made available to a planning governing authority by the department of corrections,
pursuant to the Kansas community corrections
act, K.S.A. 75-5290 et seq. and amendments
thereto.
(d) ‘‘Comprehensive plan’’ means the working
document developed by a local corrections advisory board at a frequency prescribed by the secretary, setting forth the objectives and services
planned for a local community corrections agency.
(e) ‘‘Corrections advisory board’’ means a board
appointed by a governing authority to develop and
oversee a comprehensive plan.
(f) ‘‘Governing authority’’ means any county or
group of cooperating counties that has established
a local corrections advisory board for the purpose
of establishing a community corrections agency.
(g) ‘‘Grant years’’ means the years covered in
an agency’s comprehensive plan. The first of these
grant years shall be deemed to begin at the start
of a state fiscal year.
(h) ‘‘Line items’’ means specific components
comprising a major budget category.
(i) ‘‘Offender fees’’ means charges for drug and
alcohol testing, electronic monitoring services, supervision services, housing in a residential center,
and other services and assistance provided by
community corrections agencies.
(j) ‘‘Out-year report’’ means the report that details amendments to the comprehensive plan. The
report is submitted each year in which a comprehensive plan is not required to be submitted.
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(k) ‘‘Program’’ means an adult intensive supervision program (AISP) or adult residential program (ARES) operated by a community corrections agency.
(l) ‘‘Reimbursements’’ means income generated by community corrections agencies and fees
assessed and collected by community corrections
agencies in prior fiscal years or in the current fiscal
year, for expenses incurred.
(m) ‘‘Secretary’’ means the secretary of
corrections.
(n) ‘‘Service’’ means a community corrections
activity directed by a public or private agency to
deliver interventions to offenders and assistance
to victims, offenders, or the community.
(o) ‘‘Standards’’ means the minimum requirements of the secretary for the operation and management of community corrections agencies.
(p) ‘‘Unexpended funds’’ means state funds remaining in a program’s accounts at the close of a
fiscal year that are not obligated for expenses incurred during that fiscal year or that have not been
approved for expenditure by the secretary beyond
the fiscal year. (Authorized by K.S.A. 75-5294, 755296; implementing K.S.A. 2005 Supp. 75-5291,
K.S.A. 2005 Supp. 75-5292, K.S.A. 75-5295,
K.S.A. 75-5296, K.S.A. 2005 Supp. 75-5297,
K.S.A. 75-52,102, K.S.A. 75-52,103, K.S.A. 2005
Supp. 75-52,105, K.S.A. 2005 Supp. 75-52,110; effective May 1, 1981; amended May 1, 1984;
amended Feb. 6, 1989; amended March 5, 1990;
amended July 23, 1990; amended March 29, 2002;
amended June 1, 2007.)
44-11-113. Comprehensive plan; comprehensive plan review. (a) The comprehensive
plan shall be developed by the community corrections agency in collaboration with the corrections advisory board. The plan shall minimally include the following:
(1) An agency profile;
(2) signatory approval of the community corrections agency’s director, the chairperson of the
corrections advisory board, and the governing
authority;
(3) a list of the members of the advisory board,
with descriptors that demonstrate compliance
with K.S.A. 75-5297 and amendments thereto;
(4) the name, mailing address, and phone number of the chairperson of the governing authority
and, if any, the chairperson’s fax number and email address;
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(5) an agency summary of programmatic
changes and significant events;
(6) an organization chart;
(7) personnel data;
(8) new position data;
(9) a description of collaboration that occurred
or will occur to identify and address the community’s correctional needs;
(10) a program description, including goals and
objectives to be achieved, data elements to be collected, and services to be provided;
(11) a new service description;
(12) an explanation of the relationship among
the governing authority, corrections advisory
board, community corrections director, and the
program or programs described in the comprehensive plan;
(13) a process for the advisory board to monitor
the progress of the program or programs described in the plan;
(14) a timeline for implementation of the plan;
and
(15) any other information requested by the
secretary in the comprehensive plan form.
(b) A detailed budget, addressing awarded
community corrections grant funds and reimbursements maintained and anticipated to be collected or expended or both, and a narrative describing each line item shall also be submitted
annually as prescribed by the secretary.
(c) Agency outcomes shall be submitted on or
before May 1 of each year in a format prescribed
by the secretary.
(d) An out-year report shall be submitted on or
before May 1 of each year in which a comprehensive plan is not required, in a format prescribed
by the secretary.
(e) Each county desiring to establish a community corrections agency shall issue a resolution
indicating this intent and include a copy of the
resolution in its initial comprehensive plan. A
county desiring to enter into an interlocal agreement with another county for the provision of
community corrections services, as prescribed in
K.S.A. 12-2901 through K.S.A. 12-2907 and
amendments thereto, shall include an interlocal
agreement, approved by the attorney general, in
its initial comprehensive plan.
(f) A program review committee shall be appointed by the secretary to review each comprehensive plan. The committee shall make a recommendation
to
the
secretary.
The
comprehensive plan shall be accepted, rejected,
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or accepted subject to specified modifications by
the secretary. (Authorized by K.S.A. 75-5294,
K.S.A. 75-5296, K.S.A. 75-52,102; implementing
K.S.A. 2005 Supp. 75-5292, K.S.A. 75-5296,
K.S.A. 75-5299, K.S.A. 75-52,102; effective May
1, 1981; amended Feb. 6, 1989; amended May 15,
1989; amended March 5, 1990; amended March
29, 2002; amended June 1, 2007.)

be permitted only upon a showing of medical necessity certified by a physician or dentist.
(c) Inmates shall not maintain an existing body
piercing hole or opening.
(d) Violation of this regulation shall be a class
II offense. (Authorized by and implementing
K.S.A. 2005 Supp. 75-5210; effective May 1, 1980;
amended Feb. 15, 2002; amended July 13, 2007.)

44-11-123. Changes in the comprehensive plan, budget, agency outcomes, and outyear report. (a) If a community corrections
agency wishes to change or deviate from the comprehensive plan, budget, agency outcomes, or outyear report during any fiscal year, the agency may
do so if signatory approval of the corrections advisory board and the governing authority is first
obtained. Documentation of signatory approval
shall be submitted to the secretary before making
the change or deviation.
(b) Each transfer of funds from the budget of
one program to the budget of another program
shall require the prior approval of the secretary.
The signatory approval of the corrections advisory
board and governing authority shall be submitted
to the secretary along with a description of and
justification for the proposed transfer. (Authorized by K.S.A. 75-5294, 75-5296; implementing
K.S.A. 2005 Supp. 75-5292, K.S.A. 75-5296,
K.S.A. 75-52,102; effective May 1, 1981; amended
Feb. 6, 1989; amended May 15, 1989; amended
March 5, 1990; amended July 23, 1990; amended
March 29, 2002; amended June 1, 2007.)

44-12-105. Unsanitary practices. (a) No
inmate shall throw trash of any kind upon the
floors, sidewalks, or grounds of any facility. All
rubbish shall be placed in the containers provided
for that purpose. No inmate shall spit upon the
floors, sidewalks, and grounds or within any facility building. Violation of this subsection shall be a
class III offense.
(b) No inmate shall collect, smear, or throw
body wastes. No inmate shall urinate or defecate
upon the floors, sidewalks, or grounds of any facility. Violation of this subsection shall be a class
I offense.
(c) Alternatively, violation of this regulation
may be handled according to the summary disposition procedure set forth in K.A.R. 44-13201b. (Authorized by and implementing K.S.A.
2006 Supp. 75-5210; effective May 1, 1980;
amended April 20, 1992; amended Feb. 15, 2002;
amended July 13, 2007.)
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44-12-103. Tattoos, body piercing, and
body markings. (a) Inmates shall not place on or
remove from, or allow to be placed on or removed
from their body any tattoo or body marking, nor
shall they place on or remove from the body of
another inmate any tattoo or body marking. Removal or alteration of tattoos or body markings
shall be performed by a medical officer after written approval has been given by the warden.
(b) Inmates shall not pierce their own bodies or
the body of another inmate. Inmates shall not allow their bodies to be pierced by another inmate.
Any cosmetic piercing of an inmate’s body shall
be performed by a physician, dentist, or other
medical personnel exempted from licensure
requirements according to K.S.A. 65-1941 and
amendments thereto, after written approval has
been given by the warden. Cosmetic piercing shall

44-12-106. Hair standards and appearance. (a) Each inmate shall keep the inmate’s hair
neat and clean and follow reasonable health and
safety standards. When working in food services,
each inmate shall wear a cook’s hat, or net, or both
for sanitary purposes. Inmates working in food
services shall not have facial hair in excess of one
inch in length or shall wear beard nets, and shall
keep this hair neat and clean.
(b) Violation of this regulation shall be a class
III offense. (Authorized by and implementing
K.S.A. 2006 Supp. 75-5210; effective May 1, 1980;
amended May 1, 1987; amended Feb. 15, 2002;
amended July 13, 2007.)
44-12-107. Use of safety devices. Each
inmate shall use safety devices provided in accordance with the orders of the warden. Violation
of this regulation shall be a class II offense. Alternatively, violation of this regulation may be handled according to the summary disposition procedure set forth in K.A.R. 44-13-201b.
(Authorized by and implementing K.S.A. 2006
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Supp. 75-5210; effective May 1, 1980; amended
Feb. 15, 2002; amended July 13, 2007.)
44-12-208. Misuse of state property. No
inmate shall destroy, damage, deface, alter, misuse, or fail to return when due any article of property owned by the state, whether issued by the
department of corrections or another state
agency, including clothing and shoes. Normal
wear and tear to clothing and shoes shall be excepted from this regulation. Violation of this regulation shall be a class II offense. (Authorized by
and implementing K.S.A. 2005 Supp. 75-5210; effective May 1, 1980; amended April 20, 1992;
amended July 13, 2007.)
44-12-210. Accounts. No inmate shall establish or have access to any checking or savings
account outside the trust fund while confined in
a correctional facility. Violation of this regulation
shall be a class II offense. (Authorized by K.S.A.
2006 Supp. 75-5210; implementing K.S.A. 2006
Supp. 75-5210, K.S.A. 75-5251; effective May 1,
1980; amended May 1, 1981; amended Feb. 15,
2002; amended July 13, 2007.)
44-12-211. Telephones and other communication devices. (a) When using any authorized inmate telephone, no inmate shall perform
or engage in any of the following:
(1) Use another inmate’s personalized identification number (PIN) or permit another inmate to
use the inmate’s PIN;
(2) be a party to call forwarding;
(3) call any telephone number not listed on the
inmate’s authorized calling list;
(4) participate in any call involving a party at a
phone number other than that originally called,
including receiving information relayed by an intermediary, and either relaying or receiving information over any telephone service other than that
authorized by the secretary of corrections for inmate usage;
(5) initiate any call to a party on the inmate’s
authorized calling list and then permit the telephone to be used by another inmate, whether in
speaking to the authorized party or to another
party; or
(6) use the telephone in furtherance of any illegal activity.
(b) Except as specified in subsection (a), the use
or possession of any telephone or any communication device by an inmate without the permission
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of the warden or warden’s designee shall be
prohibited.
(c) Violation of this regulation shall be a class I
offense. (Authorized by and implementing K.S.A.
2006 Supp. 75-5210; effective July 13, 2007.)
44-12-212. Accessing
unauthorized
computer-based information. No inmate shall
access, or attempt to access, any information, data,
images, or other material residing on or stored in
any computer or available through any computer
network, unless the information, data, images, or
other material has been authorized for inmate access by the secretary of corrections and established and maintained by the information technology division of the department of corrections
for that purpose.
Violation of this regulation shall be a class I offense. (Authorized by and implementing K.S.A.
2006 Supp. 75-5210; effective July 13, 2007.)
44-12-304. Disobeying orders. (a) Each
inmate shall promptly and respectfully obey any
order, directive, or instruction given to the inmate
by any employee of the facility, or by an employee
of any other agency or of an organization or firm
in charge of the inmate. In case of conflicting orders, the last order shall be obeyed.
(b) If an order is violated, the specific circumstances surrounding the violation charge shall be
included in the following:
(1) The disciplinary report bringing the charge;
(2) the investigation report, if any; and
(3) if used, the report writer’s written statement
in lieu of testimony.
(c) Violation of this regulation shall be a class I
offense. (Authorized by and implementing K.S.A.
2005 Supp. 75-5210; effective May 1, 1980;
amended, T-83-23, Aug. 11, 1982; amended, T84-1, Jan. 5, 1983; amended May 1, 1984;
amended May 1, 1987; amended July 13, 2007.)
44-12-306. Threatening or intimidating
any person. (a) An inmate shall not threaten or
intimidate, either directly or indirectly, any person
or organization.
This regulation shall specifically prohibit conditional threats or intimidation. Violation of this
subsection shall be a class I offense.
(b) A civilized warning by the inmate that the
inmate may properly use legal process to enforce
rights or redress wrongs, including use of the inmate grievance procedure, shall not be considered
a violation of this regulation.
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(c) The subjective impression of the target of
the alleged threat or intimidation shall not be a
factor in proving a violation of subsection (a). (Authorized by and implementing K.S.A. 2006 Supp.
75-5210; effective May 1, 1980; amended May 1,
1984; amended May 1, 1986; amended Feb. 15,
2002; amended July 13, 2007.)
44-12-308. Improper use of prepared
or served food. No inmate shall accept more
prepared or served food or drink than the inmate
will consume. No inmate shall wastefully and deliberately destroy prepared or served food. Inmates shall not carry any prepared or served food
or drink from the dining area, except as allowed
under the facility orders. Violation of this regulation shall be a class III offense. (Authorized by
and implementing K.S.A. 2006 Supp. 75-5210; effective May 1, 1980; amended April 20, 1992;
amended July 13, 2007.)
44-12-312. Use of stimulants, sedatives,
unauthorized drugs, or narcotics, or the misuse or hoarding of authorized or prescribed
medication. (a) No inmate shall take into the
bodily system any kind of substance that is capable
of producing intoxication, hallucination, stimulation, depression, dizziness, or other alteration of
the inmate’s state of consciousness or feeling, except approved foods, including coffee and tea, and
legal drugs, including medication properly and legally prescribed or authorized for a specific inmate by an authorized licensed physician. Alcohol
in any form shall be specifically declared not to be
an approved food or drink unless it is a component
of authorized or prescribed medication.
(b) Misusing, hoarding, tampering with, or defacing any authorized or prescribed medication
shall be prohibited.
(1) ‘‘Misusing’’ medication shall mean using any
medication for a purpose other than that for which
the medication was specifically authorized or prescribed. This shall include either of the following:
(A) Keeping the medication beyond the stop
date, as designated by the health care provider; or
(B) dealing and trading prescribed medications
within the meaning of K.A.R. 44-12-205.
(2) ‘‘Hoarding’’ medication shall mean having
possession or control of or holding any quantity of
authorized or prescribed medication greater than
an amount or dosage that has been issued to the
inmate by medical staff, or greater than the
amount that should be remaining if the inmate has
taken the medication in accordance with the pre-

scription and instructions from medical staff. Approved over-the-counter medications shall be purchased and possessed only in reasonably
consumable quantities.
(3) ‘‘Tampering with or defacing’’ shall mean
altering or disfiguring the original packaging of a
medication or removing the medication from the
original packaging to any other bottle or container.
(c) No inmate shall leave the infirmary or any
area where medication is issued while in possession or control of any medication unless removal
of the medication from this area has been authorized by medical staff.
(d) Each of the following by an inmate shall
create a presumption that the inmate has used a
substance prohibited for consumption by this regulation and shall constitute a violation of this
regulation:
(1) Refusal to provide a urine sample or other
sample of bodily fluid or tissue pursuant to an authorized alternate substance abuse testing
method;
(2) failure to provide a urine sample or other
sample of bodily fluid or tissue of sufficient quantity; or
(3) failure to provide any sample of urine, bodily fluid, or tissue within two and one-half hours.
A bona fide medical or psychological condition
verified by a duly licensed practitioner that prevents or hampers the provision of any sample
within a period of two and one-half hours shall
constitute a defense to this charge.
(e) Violation of this regulation shall be a class I
offense. (Authorized by and implementing K.S.A.
2006 Supp. 75-5210; effective May 1, 1980;
amended April 20, 1992; amended Feb. 15, 2002;
amended July 13, 2007.)
44-12-315. Lewd acts. (a) No inmate shall
engage in a lewd or lascivious manner in any act
of kissing, fondling, touching, or embracing,
whether with a person of the same or opposite sex.
(b) An inmate shall not intentionally expose or
manipulate a sex organ with the knowledge or reasonable anticipation that the inmate will be
viewed by others or with the intent to arouse or
gratify the sexual desires of the inmate or another.
A violation of this regulation shall be a class I offense. (Authorized by and implementing K.S.A.
2006 Supp. 75-5210; effective May 1, 1980;
amended May 1, 1981; amended April 20, 1992;
amended July 13, 2007.)
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duties. No inmate shall intentionally disrupt, sabotage, impede, or interfere with the performance
of official duties by any officer, employee, or contract employee. Violation of this regulation shall
be a class I offense. (Authorized by and implementing K.S.A. 2006 Supp. 75-5210; effective July
13, 2007.)
44-12-325. Security threat groups; inmate activity; limitations. (a) No proselytizing
of religious faiths or beliefs shall be allowed in the
facilities. ‘‘Proselytizing’’ shall be defined as an active effort to persuade a person to convert to a
religious belief without the person’s prior consent.
However, nothing in this regulation shall prohibit
one-to-one conversation about religious matters.
Violation of this subsection shall be a class III
offense.
(b) Inmates shall not serve in the capacity of
clergy or religious instructors at any time except
for purposes of K.A.R. 44-7-113, on recommendation of chaplain and the approval of the warden.
Violation of this subsection shall be a class III
offense.
(c) Inmates shall not develop, organize, promote, or assist any security threat group and shall
not engage in any activity calculated to incite a
demonstration by any security threat group. Inmates shall not possess any item, whether in its
original condition or in an altered state, associated
or identified with any security threat group. ‘‘Security threat group’’ shall mean any ongoing formal or informal organization, association, or group
of three or more persons with a common name or
identifying sign or symbol, but without specific approval by the warden. Violation of this subsection
shall be a class I offense. (Authorized by and implementing K.S.A. 2005 Supp. 75-5210; effective
May 1, 1980; amended May 1, 1981; amended
April 20, 1992; amended Feb. 15, 2002; amended
July 13, 2007.)
44-12-601. Mail. (a) Definitions.
(1) (A) ‘‘Legal mail’’ means mail affecting the
inmate’s right of access to the courts or legal counsel. This term shall be limited to letters between
the inmate and any lawyer, a judge, a clerk of a
court, or any intern or employee of a lawyer or
law firm, legal clinic, or legal services organization, including legal services for prisoners.
(B) ‘‘Official mail’’ means any mail between an
inmate and an official of the state or federal government who has authority to control, or to obtain
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or conduct an investigation of, the custody or conditions of confinement of the inmate.
(C) ‘‘Privileged mail’’ means any mail between
the inmate and the inmate’s physician, psychiatrist, psychologist, or other licensed mental health
therapist.
(2) (A) ‘‘Censor’’ means to remove or change
any part or all of the correspondence or literature.
(B) ‘‘Inspect’’ means to open, shake out, look
through, feel, or otherwise check for contraband
without reading or censoring. This term shall include any cursory reading necessary to verify that
mail is legal or official in nature as permitted by
paragraph (f)(3).
(C) ‘‘Read’’ means to read the contents of correspondence or literature to ascertain the content.
(b) General provisions.
(1) Each inmate shall comply with the mail procedures and restrictions established by the order
of the warden of the facility. Failure to comply
with mail procedures or restrictions, or circumventing or attempting to circumvent mail procedures or restrictions by any means, shall be prohibited. The delivery of mail through an
employee, volunteer, teacher, or any other person
who is not authorized to perform functions related
to the established mail-handling system shall be
prohibited.
(2) Contraband. Items identified as contraband
shall be dealt with as provided in subsection (d)
and then either returned to the sender at the inmate’s expense or destroyed, at the inmate’s option. Items illegal under Kansas or U.S. federal
law shall be seized and held as evidence for other
law enforcement officers.
(3) All incoming mail shall identify the inmate
recipient by name and inmate identification
number.
(4) Violation of mail regulations of the department of corrections, orders of the warden, or the
laws of Kansas or the United States may result in
additional mail restrictions upon the offender that
are sufficient to prevent the continuation or reoccurrence of the violation.
(5) All funds sent for deposit to an inmate’s
trust account shall be in the form of a money order, a cashier’s check, or a certified check. These
funds shall be sent to the centralized banking location or individual work release location designated by the secretary. Except for correspondence
qualifying as legal mail in which funds are enclosed in an envelope clearly marked as such, cor-
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respondence or other material sent with funds
shall not be forwarded and shall be discarded.
(6) Any incoming or outgoing mail other than
legal, official, or privileged mail may be inspected
or read at any time.
(7) Incoming mail addressed solely to a specific
inmate and not otherwise subject to censorship
shall be delivered regardless of whether the mail
is sent free of charge or at a reduced rate. All
incoming mail shall nonetheless bear the sender’s
name and address on the envelope, or this mail
shall not be delivered and shall be subject to censorship in accordance with subsection (d).
(8) Any outgoing first-class letters may be sent
to as many people and to whomever the inmate
chooses, subject to the restrictions in this
regulation.
(9) Outgoing inmate mail shall bear the full conviction name, inmate number, and address of the
sender, and the name and address of the intended
recipient. No other words, drawings, or messages
shall be placed on the outside of the envelope or
package by an inmate except words describing the
mail as being legal, official, privileged, or intended
to aid postal officials in delivery of the item. Outgoing inmate mail shall be stamped by the facility
to indicate that it was mailed from a facility operated by the department of corrections and that
it has not been censored.
(10) Inmates shall not correspond with any person, either directly or through third parties, who
has filed a written objection to the correspondence with the director of victim services in the
department of corrections central office. The director of victim services in the department of corrections central office shall notify the warden of
the facility where the offender is incarcerated of
any written objections to correspondence sent by
the offender within three business days of receipt
of the objection.
(A) The inmate shall be notified of the objection in writing when it is received, but shall not
be required to be informed of the exact contents
of the objection.
(B) In the instance of unwanted correspondence to a minor, the objection shall be filed by
the parent or guardian of the minor.
(C) Orders shall be developed by the warden
of each facility to prevent further correspondence
from being sent to those who have filed an
objection.
(D) This regulation shall not prevent an inmate
from writing to the inmate’s natural or adoptive

child, unless the child was the victim of the crime
for which the inmate is incarcerated and the person having legal custody of the child files a written
objection with the director of victim services in
the department of corrections central office, and
the inmate has not obtained a court order permitting this written communication with the child.
The director of victim services in the department
of corrections shall inform the warden of the facility where the inmate is assigned of any objection from the person having legal custody of the
child within three business days of its receipt.
(c) Legal, official, and privileged mail.
(1) Subject to the provisions of paragraph (f)(3),
outgoing privileged, official, or legal mail sent by
any inmate shall be opened and read only upon
authorization of the warden for good cause shown.
However, if any inmate threatens or terrorizes any
person through this mail, any subsequent mail, including official or legal mail, from the inmate to
the person threatened or terrorized may, at the
request of that person, be read and censored for
a time period and to the extent necessary to remedy the abuse.
(2) Incoming mail clearly identified as legal, official, or privileged mail shall be opened only in
the inmate’s presence. This mail shall be inspected for contraband but shall not be read or
censored, unless authorized by the warden based
upon a documented previous abuse of the right or
other good cause.
(3) All legal mail and official mail will be indefinitely forwarded to the inmate’s last known address. If any mail is returned to a facility as undeliverable when sent to the inmate’s last known
address, the mail shall be returned to the sender
with a notice that the mail was forwarded unsuccessfully and is now returned to the sender for
further disposition.
(d) Censorship grounds and procedures.
(1) Incoming or outgoing mail, other than legal,
official, or privileged mail, may be censored only
when there is reasonable belief in any of the
following:
(A) There is a threat to institutional safety, order, or security.
(B) There is a threat to the safety and security
of public officials or the general public.
(C) The mail is being used in furtherance of
illegal activities.
(D) The mail is correspondence between offenders, including any former inmate regardless
of current custodial status, that has not been au-
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thorized according to subsection (e). Correspondence between offenders may be inspected or
read at any time.
(E) The mail contains sexually explicit material,
as defined and proscribed by K.A.R. 44-12-313.
(2) If any communication to or from an inmate
is censored, all of the following requirements shall
be met:
(A) Each inmate shall be given a written notice
of the censorship and the reason for the censorship, without disclosing the censored material.
(B) Each inmate shall be given the name and
address of the sender of incoming mail, if known,
or the addressee of outgoing mail and the date the
item was received in the mail room. Notice of the
censorship of correspondence by the facility shall
be provided to the sender, if known, by staff in
the facility’s mail room within three business days
of the decision to censor.
(C) The author or addressee of the censored
correspondence shall have 15 business days from
the date of the notice of censorship to protest that
decision.
(D) All protests shall be forwarded to the secretary of corrections or the secretary’s designee
for final review and disposition.
(E) Each inmate shall have the option of having
censored correspondence or other materials in
their entirety either mailed out at the expense of
the inmate or discarded.
(e) Offender correspondence with other
offenders.
Offenders sentenced to the custody of the Kansas department of corrections shall not correspond with any person who is in the custody of or
under the supervision of any state, federal, county,
community corrections, or municipal law enforcement agency, or with any former inmate regardless of current custodial status, unless either of
these conditions is met:
(1) The proposed correspondents are members
of the same immediate family or are parties in the
same legal action, or one of the persons is a party
and the other person is a witness in the same legal
action.
(2) Permission for correspondence is granted
due to exceptional circumstances. Verification and
approval of offender correspondence shall be conducted pursuant to the internal policies and procedures of the department of corrections.
(f) Writing supplies and postage.
(1) Stationery and stamps shall be available for
purchase from the inmate canteen.
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(2) Indigent inmates, as defined by the internal
management policies and procedures of the department of corrections, shall receive reasonable
amounts of free writing paper, envelopes, and
postage for first-class domestic mail weighing one
ounce or less, not to exceed four letters per
month.
(3) All postage for legal and official mail shall
be paid by the inmate, unless the inmate is indigent, as defined by the internal management policies and procedures of the department of corrections. The cost of postage for legal or official mail
paid by the facility on behalf of an indigent inmate
shall be deducted from the inmate’s funds, if available. Credit for postage for legal and official mail
shall be extended to indigent inmates under the
terms and conditions of the internal management
policies and procedures of the department of corrections. Outgoing legal or official mail sent with
postage provided on credit shall be subject to inspection and a cursory reading in the presence of
the inmate for the purpose of ascertaining that the
mail is indeed legal or official mail, and the inmate
shall then be permitted to seal the envelope containing the mail.
(4) The facility shall not pay postage for inmate
groups or organizations.
(5) The mailing of postage stamps by an offender shall be prohibited.
(g) Publications.
(1) Inmates may receive books, newspapers,
and periodicals as permitted by the internal management policies and procedures of the department of corrections. All books, newspapers, and
periodicals shall be purchased through account
withdrawal requests. Only books, newspapers, and
periodicals received directly from a publisher or a
vendor shall be accepted. However, an inmate
shall be permitted to receive printed material, including newspaper and magazine clippings, if the
material is included as part of a first-class letter
that does not exceed one ounce in total weight.
(2) The procedures for censorship of mail listed
in subsection (d) of this regulation shall be used
for censorship of publications.
(3) No publication that meets either of the following conditions shall be allowed into the facility:
(A) Contains sexually explicit material, as described in K.A.R. 44-12-313, or is otherwise illegal, in whole or in part; or
(B) meets, in whole or in part, the test for censorship of mail in subsection (d) of this regulation.
(4) Inmates shall have the option of having cen-
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sored publications in their entirety either mailed
out of the facility at their own expense or
discarded.
(5) Before transferring between facilities, the
inmate shall arrange for a change of address for
the inmate’s mail, including newspapers and periodicals. Mail, with the exception of legal mail or
official mail, shall not be forwarded for more than
30 days after the date of transfer.
(h) Regulation violation. Each violation of this
regulation shall be a class II offense. (Authorized
by K.S.A. 2006 Supp. 75-5210, K.S.A. 75-5251;
implementing K.S.A. 2006 Supp. 75-5210, K.S.A.
75-5251, and K.S.A. 75-5256; effective May 1,
1980; amended May 1, 1981; amended May 1,
1984; amended May 1, 1986; amended May 1,
1988; amended April 20, 1992; amended Jan. 3,
1995; amended April 17, 1998; amended Feb. 15,
2002; amended, T-44-3-19-04, March 19, 2004;
amended July 2, 2004; amended July 13, 2007.)
44-12-901. Dangerous contraband. (a)
Dangerous contraband shall be defined as any of
the following:
(1) Any item, or any ingredient or part of or
instructions on the creation of an item, that is inherently capable of causing damage or injury to
persons or property, or is capable or likely to produce or precipitate dangerous situations or conflict, and that is not issued by the department of
corrections or the facilities, sold through the canteen, or specifically authorized or permitted by
order of the secretary of corrections or warden for
use or possession in designated areas of the
facility;
(2) any item that can be the basis for a charge
of felony for its possession under the laws of Kansas or the United States; or
(3) any item that, although authorized, is misused if the item in its misused form has the characteristics of being able to cause damage or injury
to persons or property or being likely to precipitate dangerous situations or conflicts.
(b) All contraband shall be confiscated and shall
be ordered forfeited by the inmate.
(c) No inmate shall possess, hold, sell, transfer,
receive, control, or distribute any dangerous
contraband.
Violation of this regulation shall be a class I offense. (Authorized by and implementing K.S.A.
2006 Supp. 75-5210; effective May 1, 1980;
amended May 1, 1981; amended April 20, 1992;
amended July 13, 2007.)

44-12-902. Contraband. (a) Contraband
shall be defined as either of the following:
(1) Any item, or any ingredient or part of or
instructions for the creation of the item, that is
not issued by the department of corrections, sold
through the facility canteen, or specifically authorized or permitted by order of the secretary of
corrections or warden for use or possession in designated areas of the facility; or
(2) any item that, although authorized, is misused in a way that causes some danger or injury
to persons or property.
(b) All contraband shall be confiscated and shall
be ordered forfeited by the inmate.
(c) No inmate shall possess, hold, sell, transfer,
receive, control, or distribute any type of contraband. Violation of this subsection shall be a class
II offense.
(d) No inmate shall possess papers, bottles, containers, trash, or any other items in excess of those
limits established by regulation, internal management policies and procedures, and facility general
orders. The possession of excess items described
in this subsection shall be considered nuisance
contraband and shall be a class III offense.
(e) Alternatively, violation of this regulation
may be handled according to the summary disposition procedure set forth in K.A.R. 44-13201b. (Authorized by and implementing K.S.A.
2006 Supp. 75-5210, K.S.A. 75-5251; effective
May 1, 1980; amended April 20, 1992; amended
Feb. 15, 2002; amended July 13, 2007.)
44-12-903. Tobacco contraband. (a) For
the purposes of this regulation, each of the following terms shall have the meaning specified in this
subsection:
(1) ‘‘Tobacco products’’ means cigarettes, cigars, pipe tobacco, loose-leaf tobacco, chewing tobacco, and smokeless tobacco. This term shall not
include pharmacological aids for smoking cessation approved by the food and drug
administration.
(2) ‘‘Tobacco substitutes’’ means any substance
ingested by smoking, and any herbal or leaf-based
replacements for chewing tobacco. This term shall
not include any controlled substance, as defined
by K.S.A. 65-4101(e) and amendments thereto.
(3) ‘‘Smoking paraphernalia’’ means pipes,
lighters, matches, altered batteries, cigarette papers, rolling machines, and all other items fabricated, developed, or processed for the primary
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purpose of facilitating the use or possession of tobacco products or tobacco substitutes.
(b) No inmate shall possess, hold, sell, transfer,
receive, control, or distribute tobacco products,
tobacco substitutes, or smoking paraphernalia, except as specified in subsection (d).
(c) No inmate shall possess, hold, sell, transfer,
receive, or control tobacco products, tobacco substitutes, or smoking paraphernalia that is intended
to be introduced or distributed upon the grounds
of a correctional facility.
(d) Inmates may engage in bona fide religious
activities sanctioned by the warden of the facility
involving the use and possession of tobacco products, tobacco substitutes, and smoking paraphernalia as permitted by and in accordance with the
terms of internal management policies and procedures of the secretary.
(e) Violation of this regulation shall be a class I
offense. (Authorized by and implementing K.S.A.
2006 Supp. 75-5210; effective July 13, 2007.)
44-12-1101. Attempt, conspiracy, accessory, solicitation; liability for offenses of
another. Each attempt or conspiracy to violate
any regulation, or acting as an accessory for any
offense, or soliciting another or other persons to
commit any offense, shall carry the same penalty
as that for the offense itself. The specific regulation that is the basis of the attempt, conspiracy,
accessory, or solicitation shall be stated and described in the disciplinary report.
(a) Attempt.
(1) An attempt shall mean any overt, or clearly
evident, act toward the perpetration of an offense
by an inmate who intends to commit the offense
but fails in the perpetration of the offense or is
prevented from or intercepted in executing that
offense.
(2) It shall not be a defense to a charge of attempt that the circumstances under which the act
was performed, the means employed, or the act
itself was such that the commission of the offense
was not possible.
(b) Conspiracy.
(1) A conspiracy shall mean an agreement with
another person to commit an offense or to assist
in committing an offense. No inmate may be convicted of a conspiracy unless an overt act furthering that conspiracy is alleged and proved to have
been committed by the inmate or by a
coconspirator.
(2) It shall be a defense to a charge of conspir-
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acy that the accused voluntarily and in good faith
withdrew from the conspiracy and communicated
the fact of this withdrawal to one or more of the
accused conspirators, before any overt act furthering the conspiracy was committed by the accused or by a coconspirator.
(c) Accessory to an offense. Aiding an offender
or one charged with an offense shall mean knowingly harboring, concealing, or aiding any inmate
who has committed an offense, or one who has
been charged with an offense, with intent that the
inmate will avoid or escape from apprehension,
disciplinary hearing conviction, or punishment for
the offense.
(d) Solicitation. Solicitation shall mean commanding, encouraging, or requesting another person to commit an offense, attempt to commit an
offense, or aid and abet in the commission or attempted commission of an offense for the purpose
of promoting or facilitating the offense. It shall not
be a defense to a charge of solicitation that the
inmate failed to communicate with the person solicited to commit the offense if the inmate’s conduct was designed to effect a communication. It
shall be a defense to a charge of solicitation that
the inmate, after soliciting another person to commit an offense, persuaded that person not to do
so or otherwise prevented the commission of the
offense, under circumstances manifesting a complete and voluntary renunciation of the inmate’s
prohibited purposes.
(e) Liability for the offenses of another. An inmate shall be responsible for an offense committed by another if the inmate intentionally aids,
abets, advises, hires, counsels, or procures the
other to commit the offense. The specific underlying regulation violation committed by the other
inmate that is the subject of the activity of aiding,
abetting, advising, hiring, counseling, or procuring
shall be stated and described in the disciplinary
report. (Authorized by and implementing K.S.A.
2006 Supp. 75-5210; effective, E-79-37, Jan. 1,
1979; effective May 1, 1980; amended, T-83-23,
Aug. 11, 1982; amended, T-84-6, May 1, 1983;
amended May 1, 1984; amended April 20, 1992;
amended July 13, 2007.)
44-12-1201. Increased penalty for involving or victimizing an inmate under 18. (a)
If any inmate who is 18 years of age or older involves, induces, or solicits an inmate who is less
than 18 to commit an offense, or if the victim of
an offense committed by the older inmate is an
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inmate who is less than 18, the older inmate may
be subject to a penalty that is double the penalty
established for the offense under these regulations. One of the following findings shall be necessary to invoke this increased penalty:
(1) The older inmate is guilty of the same offense as that committed by the younger inmate.
(2) The older inmate is guilty of a violation of
K.A.R. 44-12-1101 with respect to that offense.
(3) The older inmate is guilty of an offense involving the victimization of the younger inmate.
(b) The limitations of K.A.R. 44-12-1308 regarding sentences of disciplinary segregation shall
be construed, within the context of K.A.R. 44-121201, to mean that the total length of a sentence
of disciplinary segregation for all charges arising
from a single incident shall not exceed 120 days.
(Authorized by and implementing K.S.A. 2005
Supp. 75-5210; effective May 1, 1980; amended
May 1, 1981; amended May 1, 1984; amended
April 20, 1992; amended July 13, 2007.)
44-12-1301. Class I offenses. (a) Class I
offenses shall be any of the following:
(1) Those violations of a very serious nature that
are designated in this article as class I offenses,
whether or not the offense is also a violation of
law;
(2) those violations of law designated by the
laws of the state of Kansas as felonies; or
(3) those violations of law designated by the
laws of the United States as felonies.
(b) The penalty for a class I offense may be any
one or all, or any combination of the following,
unless prohibited in this subsection:
(1) Disciplinary segregation, not to exceed 45
days;
(2) loss of ‘‘good time credits,’’ not to exceed six
months;
(3) extra work without incentive pay for not
more than two hours each day, not to exceed 30
days;
(4) work without incentive pay, not to exceed
five days. This penalty shall not include a fine and
shall apply only to ordinary inmate work
assignments;
(5) restriction to inmate’s own cell, not to exceed 10 days;
(6) restriction from privileges, not to exceed 60
days;
(7) a fine of not more than $20.00, unless prohibited by paragraph (b)(4);
(8) restitution of at least $3.00; or

(9) an oral or written reprimand. (Authorized
by and implementing K.S.A. 2006 Supp. 75-5210;
effective May 1, 1980; amended May 1, 1981;
amended, T-83-23, Aug. 11, 1982; amended, T84-6, May 1, 1983; amended May 1, 1984;
amended May 1, 1985; amended April 20, 1992;
amended July 13, 2007.)
44-12-1302. Class II offenses. (a) Class
II offenses shall be any of the following:
(1) Those offenses of moderate seriousness that
are designated in this article as class II offenses,
whether or not the offenses are also violations of
the law;
(2) those violations of law designated by the
laws of the state of Kansas as misdemeanors; or
(3) those violations of law designated by the
laws of the United States as misdemeanors.
(b) The penalty for a class II offense may be
any one or any combination of the following, unless prohibited in this subsection:
(1) Disciplinary segregation, not to exceed 15
days;
(2) loss of good time credits, not to exceed three
months;
(3) extra work without incentive pay for not
more than two hours each day, not to exceed 20
days;
(4) work without incentive pay, not to exceed
five days. This penalty shall not include a fine and
shall apply only to ordinary inmate work
assignments;
(5) restriction to inmate’s own cell for a period,
not to exceed seven days;
(6) restriction from privileges, not to exceed 30
days;
(7) a fine of not more than $15.00, unless prohibited by paragraph (b)(4);
(8) restitution of at least $3.00; or
(9) an oral or written reprimand. (Authorized
by and implementing K.S.A. 2006 Supp. 75-5210;
effective May 1, 1980; amended May 1, 1981;
amended, T-83-23, Aug. 11, 1982; amended, T84-6, May 1, 1983; amended May 1, 1984;
amended April 20, 1992; amended July 13, 2007.)
44-12-1303. Class III offenses. (a) Class
III offenses shall be those offenses of a less serious
nature that are designated in this article as class
III offenses, whether or not the offense is also a
violation of law. Each violation of any published
secretary of corrections’ regulation or order of the
warden that is not otherwise designated in these
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regulations or warden’s orders as a class I or class
II offense shall be a class III offense.
(b) The penalty for a class III offense may be
any one or any combination of the following, unless prohibited in this subsection:
(1) Restriction to inmate’s own cell for not more
than three days;
(2) restriction from privileges for not more than
20 days;
(3) extra work without incentive pay for not
more than two hours each day for a period not to
exceed 10 days;
(4) work without incentive pay, not to exceed
five days. This penalty shall not include a fine and
shall apply only to ordinary inmate work
assignments;
(5) a fine of not more than $10.00, unless prohibited by paragraph (b)(4);
(6) restitution of at least $3.00; or
(7) an oral or written reprimand. (Authorized
by and implementing K.S.A 2006 Supp. 75-5210;
effective May 1, 1980; amended May 1, 1981;
amended, T-83-23, Aug. 11, 1982; amended, T84-6, May 1, 1983; amended May 1, 1984;
amended May 1, 1985; amended April 20, 1992;
amended July 13, 2007.)
44-12-1306. Use of restitution. (a) When
restitution is used in the disciplinary process, the
following requirements and limitations shall
apply:
(1) The amount of and manner of payment of
restitution imposed may be appealed in the same
manner and to the same extent as those for any
other appeal of sentence in the disciplinary
process.
(2) The appropriateness and amount of restitution ordered shall be determined by consideration of the factors set forth in K.A.R. 44-12-1307.
(3) No inmate shall be required to continue
payment on any restitution imposed under these
regulations while released from incarceration.
Upon any subsequent readmission of the inmate
to a facility, any restitution owed may be collected.
No portion of the inmate’s gate money gratuity as
authorized by K.S.A. 75-5211, and amendments
thereto, shall be used toward the payment of this
restitution.
(4) Restitution shall continue to be paid out of
money earned by the inmate in the work release
program, the private nonprison employment program, or any other gainful employment industries
program. Restitution payment shall be limited to
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a reasonable amount and, if appropriate, shall be
made in installments.
(5) The inmate shall be given notice in the disciplinary report or, if necessary, in an amended
disciplinary report served upon the inmate no
later than 24 hours before the hearing of the
amount and basis for seeking restitution. The inmate shall be given an opportunity at the sentencing phase of the hearing to present evidence
regarding the appropriate amount of restitution.
The hearing officer shall limit the evidence to a
reasonable amount and extent that is appropriate
to the nature of the administrative hearing, the
level of the offense, and the extent of possible impact on the inmate’s resources.
(b) If restitution is to be made to an entity,
whether or not the entity is a governmental
agency or unit, then the money satisfying the order of restitution shall be delivered to that entity.
If restitution is paid to an inmate, the money shall
be transferred by the clerk from the account of
the inmate payer to the account of the inmate
payee after the conclusion of the entire disciplinary process, including any appeal. If restitution
is paid to any other person, the hearing officer
shall determine how payment is to be made, and
the warden or designee shall review the payment
arrangements for approval, conferring with the facility business manager if appropriate. (Authorized by and implementing K.S.A. 2005 Supp. 755210, K.S.A. 75-5251; effective May 1, 1981;
amended May 1, 1987; amended April 20, 1992;
amended Feb. 15, 2002; amended July 13, 2007.)
44-12-1308. Disciplinary segregation;
limits. (a) The maximum sentence of disciplinary
segregation for all violations arising out of one incident shall not exceed 60 days.
(b) Continuous confinement in disciplinary segregation for more than 30 days shall require the
review and approval of the warden. (Authorized
by and implementing K.S.A. 2006 Supp. 75-5210;
effective May 1, 1985; amended Jan. 3, 1995;
amended July 13, 2007.)
Article 13.—DISCIPLINARY PROCEDURE
44-13-101a. Waiver of rights. (a) Each
inmate shall be permitted to voluntarily waive the
right to any time limit or process afforded by the
disciplinary procedure regulations in this article.
The waiver shall be in writing and shall state with
specificity the particular time limit or process being waived. The waiver shall be made in the form

261

44-13-106

DEPARTMENT OF CORRECTIONS

and manner approved or prescribed by the secretary of corrections. The waiver shall be signed
by the inmate and the hearing officer unless the
inmate is waiving the right to the disciplinary
hearing process by accepting a summary judgment citation as defined in K.A.R. 44-13-201b.
(b) The inmate shall be informed of the nature
of the time limit or process being waived and of
the impact and consequence of the waiver.
(c) Unless the inmate is waiving the right to the
disciplinary hearing process by accepting a summary judgment citation as defined in K.A.R. 4413-201b, the inmate shall be questioned by the
hearing officer before accepting the waiver to determine if it is knowingly and voluntarily made.
(Authorized by and implementing K.S.A. 2006
Supp. 75-5210; effective May 1, 1984; amended
May 1, 1985; amended April 20, 1992; amended
July 13, 2007.)
44-13-106. Administration of oaths;
designation of persons authorized. (a) The
warden, a deputy warden, the disciplinary administrator appointed pursuant to K.A.R. 44-13-105,
and those persons serving as hearing officers at
the facility disciplinary hearings shall be authorized to administer oaths to witnesses in those
proceedings.
(b) Oaths shall be administered in a form and
a manner that are in accordance with K.S.A. 54101 et seq., and amendments thereto. (Authorized
by and implementing K.S.A. 2006 Supp. 75-5210,
K.S.A. 75-5251; effective, T-85-37, Dec. 19, 1984;
effective May 1, 1985; amended April 20, 1992;
amended Feb. 15, 2002; amended July 13, 2007.)
44-13-201. Disciplinary report and
written notice. (a) A disciplinary proceeding
shall be commenced upon the making of a charge
by a disciplinary report.
(1) The inmate shall be notified in writing by
personal service of a copy of the report upon the
inmate within 48 hours after the issuance of the
disciplinary report, excluding Saturdays, Sundays,
and holidays.
(2) The report shall be served upon the inmate
by an officer or unit team manager. The report
shall not be served upon the inmate by the same
person who brought the charge against the
inmate.
(3) The officer serving the report shall inform
the inmate that the inmate may enter a plea of
guilty or no contest to the charge at the time of
service of the report.

(A) If the officer serving the report has been
appointed as a hearing officer by the warden according to K.A.R. 44-13-105, that officer may immediately, or as soon as possible, accept the inmate’s plea of guilty or no contest, conduct a
sentencing hearing, and impose sentence by following the procedures established in K.A.R. 4413-403.
(B) If the officer serving the report has not been
appointed as a hearing officer by the warden according to K.A.R. 44-13-105 or wishes to refer the
case to another hearing officer, then the inmate
desiring to plead guilty or no contest to the charge
at the time of service of the report shall be
brought immediately, or as soon as possible, before a hearing officer, who shall accept the inmate’s plea of guilty or no contest, conduct a sentencing hearing, and impose sentence by
following the procedures established in K.A.R. 4413-403.
(4) If necessary, the hearing officer may accept
the inmate’s plea of guilty or no contest immediately, or as soon as possible, after service of the
report, but may delay the sentencing hearing and
imposition of sentence for not more than six working days.
(5) When the unit team manager serves the report, or at any time before the scheduled hearing,
the unit team manager may implement one of the
following options:
(A) Offer the inmate diversion of the charge or
charges in accordance with K.A.R. 44-13-201a;
(B) offer the inmate summary judgment in accordance with K.A.R. 44-13-201b; or
(C) inform the inmate that the inmate may enter a plea of guilty or no contest to the charge at
the time of service of the report and, acting as a
hearing officer, accept the inmate’s plea of guilty
or no contest, conduct a sentencing hearing, and
impose sentence by following the procedures established in K.A.R. 44-13-403. If the inmate accepts this option, the unit team manager shall forward to the disciplinary administrator the guilty or
no contest plea waiver form and disposition and
hearing record.
(b) If the inmate is transferred to another facility before the arrival of the disciplinary report
at the receiving facility, service of the report upon
the inmate shall be made within 48 hours after
arrival of the report, excluding Saturdays, Sundays, and holidays, in the same manner as that
specified in subsection (a).
(c) The disciplinary report shall be written
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within 48 hours of the offense, the discovery of
the offense, or the determination following an investigation that the inmate is the suspect in the
case and is to be named as defendant.
(1) If an alleged violation is based upon uncertain facts, an appropriate investigation shall be initiated within 24 hours of the time the allegation
is made and shall be completed without unreasonable delay. The investigation shall determine
if a disciplinary action should be initiated or continued by determining whether the allegation is
soundly based on reasonably reliable facts. The
investigator shall be a staff member, and, if practical, shall be a staff member other than the person making the allegation. If an inmate is making
the allegation, the officer who is receiving the allegation and is in a position to write the report
may also be the investigator.
(2) The investigation report may be adopted by
the charging officer both as the charge itself, and
as the officer’s sworn statement in lieu of testimony in any case, in accordance with the regulations. If necessary, pending completion of the investigation, the inmate may be held in
administrative segregation for a certain period according to K.A.R. 44-14-302(b).
(3) The report shall be reviewed and either approved or disapproved by the shift supervisor or
unit team manager based on whether or not the
report is sound and adequate, and is made in
proper manner and form.
(4) The shift supervisor or unit team manager
shall assure that all necessary elements of the alleged violation are contained in the written report
of the facts of the incident and that the report
does not represent an abuse of the disciplinary
process. The shift supervisor or unit team manager shall also make or direct appropriate amendments to the report, including use of the summary
judgment procedure under K.A.R. 44-13-201b.
(5) If the charge is dismissed or the report is
otherwise rejected by the shift supervisor or unit
team manager, a written explanation shall be
made in the record and filed with the report, with
a copy given to the officer. The report shall not
be destroyed.
(d) The disciplinary report shall constitute a formal statement of the charge, shall be in a form
prescribed by the secretary, and shall include the
following:
(1) The name and number of the inmate;
(2) the institution;
(3) the signature and title of the writing officer;
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(4) the date and time of the alleged offense;
(5) the date and time the report is written;
(6) the nature of the alleged offense;
(7) the class, title, and number of the rule or
regulation violated, including citation to any underlying statute, regulation, internal management
policy and procedure, or published order allegedly violated;
(8) the specific regulation that is the basis of an
attempt, conspiracy, accessory, solicitation, or liability for the offenses of another under K.A.R.
44-12-1101;
(9) the names of known staff witnesses;
(10) a brief description of the circumstances
and facts of the violation if, in cases in which the
violation is based upon information supplied by a
confidential witness or informant, the identity of
the witness or informant is not disclosed, nor is
any reference or factual detail likely to reveal the
identity of the witness or informant;
(11) any unusual inmate behavior;
(12) the disposition of any physical evidence;
(13) any immediate action taken, including the
use of force; and
(14) the factual basis for and the amount of any
restitution sought for any injury, damage, or other
loss caused by or resulting from the violation
charged.
(e) An inmate shall not be charged unless the
regulation or law has been made in writing and
published.
(f) The officer may orally warn or reprimand
the inmate instead of writing a report or otherwise
documenting the incident. (Authorized by and implementing K.S.A. 2006 Supp. 75-5210, K.S.A.
75-5251; effective May 1, 1980; amended, T-8323, Aug. 11, 1982; amended, T-84-6, May 1, 1983;
amended May 1, 1984; amended May 1, 1987;
amended April 20, 1992; amended July 11, 1994;
amended Feb. 15, 2002; amended July 13, 2007.)
44-13-201a. Diversion procedure. (a)
In any case involving one or more alleged class I
or class II offenses, the charged inmate’s unit
team manager may initiate, or a member of the
inmate’s unit team in the inmate’s assigned housing unit may request, consideration of diversion
of the pending charges from prosecution, in connection with the formation and implementation of
an intervention plan intended to address each behavioral issue presented in the incident in question. If a request is made by a unit team member
other than the unit team manager, the request
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shall be submitted in writing and addressed to the
unit team manager, who may decline further action or who may proceed further with the request.
The unit team manager’s decision about the request shall be final and shall not be subject to
hearing or appeal under these regulations or to
review pursuant to the inmate grievance procedure or any other administrative remedial
procedure.
(b) The unit team manager may formulate the
intervention plan or may assign the diversion request to the inmate’s assigned correctional counselor for review and recommendation as to the
nature and components of the intervention plan.
The unit team manager shall apply for a continuance of the case pursuant to K.A.R. 44-13-402 if
necessary in order to complete consideration and
formulation of the intervention plan.
(c) Upon formulation of the intervention plan,
the unit team manager shall confer with the reporting officer or supervisor and the inmate. If
both parties consent to the diversion, the unit
team manager shall present to the inmate for the
inmate’s execution a written request for continuance of the disciplinary case for the length of time
required to carry out the plan, which shall not exceed 180 days, and shall also present the written
intervention plan to the inmate and the reporting
officer or supervisor. This plan shall be in the form
of an agreement to be signed by both parties and
the unit team manager. If either party fails to consent, then the case shall proceed for prosecution.
If a continuance has been secured by the unit
team manager, then the unit team manager shall
notify the disciplinary administrator in writing of
the failure to agree to diversion.
(d) As a condition of the agreement specified
in subsection (c), the inmate shall waive any right
or claim to have the disciplinary case heard and
determined within ordinary time limits. The inmate shall also agree and acknowledge that the
determination as to whether the inmate has successfully completed the plan is that of the unit
team manager, whose decision in that regard shall
not be subject to hearing or appeal under these
regulations or to review under the inmate grievance procedure or any other administrative remedial procedure.
(e) The request for continuance specified in
subsection (c) shall then be forwarded to the facility disciplinary administrator, who shall proceed
to grant the continuance, duly note the length of
the continuance specified in the request on the

case continuance log, and further note the diversion of prosecution of the charge or charges under
the assigned case number.
(f) If the inmate fails to successfully complete
the intervention plan or receives another disciplinary report for any class of offense during the
term of the plan, the diversion of the charge or
charges from prosecution shall immediately terminate. Upon receipt of written notification of the
termination from the inmate’s unit team manager,
the disciplinary administrator shall proceed to
docket the case for hearing, notify the parties, and
process the case according to the ordinary procedures set forth in these regulations.
(g) If the inmate successfully completes the intervention plan, the reporting officer or supervisor
or, in that person’s absence, the unit team manager shall submit a written request for dismissal
of the case to the disciplinary administrator, who
shall cause the case to be shown as dismissed in
the records of the administrator’s office. The existence of the case and its charge or charges shall
not be part of the inmate’s master file or any other
file subject to review by the Kansas parole board
or to disclosure to the public. (Authorized by and
implementing K.S.A. 2006 Supp. 75-5210; effective July 13, 2007.)
44-13-201b. Summary judgment procedure. (a) In any case involving one or more
alleged class II or class III offenses, the reporting
officer may offer the inmate the option of resolving the matter through the summary judgment
procedure as an alternative to writing a disciplinary report that leads to initiation of the formal
disciplinary hearing process.
(b) Officers shall carry with them or have immediate access to summary judgment citation
forms.
(c) If an officer observes an inmate in the act
of committing one or more offenses designated as
eligible for summary judgment procedures that
the officer believes require more than an undocumented, on-the-spot verbal reprimand, the officer may file a formal disciplinary report against
the inmate or offer the inmate summary judgment
by issuing a summary judgment citation. If summary judgment is offered to the inmate by the
officer, the offer shall not be withdrawn without
the commission of additional alleged disciplinary
offenses by the inmate.
(1) The summary judgment citation shall be
written, verified pursuant to K.S.A. 53-601 and
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amendments thereto, and served on the inmate
by the reporting officer within 24 hours of the
alleged incident, or within 48 hours if directed by
the shift supervisor or unit team manager under
paragraph (c)(3)(B), and shall include the
following:
(A) The date and time of each alleged offense;
(B) the date and time the citation is written;
(C) the name and rule number of each alleged
offense;
(D) a statement of the facts of the alleged incident, including names of witnesses;
(E) the date and time that the citation is served
on the inmate;
(F) the summary judgment sanction; and
(G) the signature of the inmate indicating acceptance or refusal of the summary judgment.
(2) The officer may impose only one of the following summary judgment sanctions regardless of
the number of offenses cited:
(A) Restriction from privileges for not more
than 10 days;
(B) a fine not to exceed $10.00;
(C) extra work without incentive pay for not
more than two hours each day, not to exceed five
days;
(D) work without incentive pay not to exceed
five days, which shall apply only to ordinary inmate work assignments; or
(E) restitution of not less than $3.00 and not
more than $10.00.
(3) The inmate may choose whether to accept
the summary judgment or to reject it in favor of
the formal disciplinary hearing process. This decision shall be made within one hour of the inmate’s receipt of the citation, or it shall be assumed that the inmate refused the summary
judgment. The officer may choose to impose a different summary judgment sanction after discussion of the incident with the inmate, and this fact
shall be documented on the summary judgment
citation if the inmate then accepts the summary
judgment.
(A) If the inmate accepts the summary judgment offered, this acceptance shall constitute a
waiver of the inmate’s right to the benefits of the
formal disciplinary hearing process. The waiver of
rights established according to K.A.R. 44-13-101a
shall be executed by the inmate. Upon the inmate’s acceptance of the summary judgment, the
sanction shall be immediately imposed, and the
shift supervisor or unit team manager shall be
notified.
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(B) If the inmate refuses the summary judgment offered, the inmate shall receive the applicable hearing process. The summary judgment citation shall be marked and signed by the officer
and the inmate to indicate the inmate’s refusal.
The citation may then be used in lieu of the more
formal disciplinary report to initiate the formal
disciplinary hearing process. The citation shall
then be submitted to the shift supervisor or unit
team manager for review and appropriate disposition, including any amendments that the reviewer may direct, pursuant to K.A.R. 44-13201(c)(3) and (4). The citation shall subsequently
be served upon the inmate in the manner and using procedures that apply to ordinary disciplinary
reports.
(C) If an inmate refuses the summary judgment
offered, the inmate shall not be charged with a
more serious offense or combination of offenses
than was alleged in the summary judgment
citation.
(D) All evidence shall be confiscated or seized
in connection with the issuance of a summary
judgment citation, and shall be disposed of in accordance with K.A.R. 44-5-111.
(4) All summary judgment citations accepted by
the inmate shall be documented in the inmate’s
file. (Authorized by and implementing K.S.A.
2006 Supp. 75-5210, K.S.A. 75-5251; effective
April 20, 1992; amended July 11, 1994; amended
Feb. 15, 2002; amended, T-44-3-11-03, March 11,
2003; amended July 25, 2003; amended July 13,
2007.)
44-13-202. Amendment of the charge.
(a) If, in the judgment of the disciplinary administrator, hearing officer, or warden during administrative review, the charge is incorrect or a language change would change the substance of the
charge or adversely affect the defense, the charge
shall be amended and notice given to the inmate.
After this notice is given, the inmate shall have
the same period of time between notice and hearing to prepare a defense as would have been permitted when the charge was originally made.
(b) The same charge shall not be brought twice
on the same facts under any circumstance if a factual finding of guilt or innocence has been made.
If a case has been dismissed without a factual finding of guilt or innocence, upon administrative review pursuant to K.A.R. 44-13-701 the reviewing
authority may either reinstate the charge or
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amend the charge as deemed appropriate, and remand the case for hearing.
(c) After the hearing officer has begun to hear
evidence in the case, the hearing officer may permit amendment at any time before a factual finding of guilt or innocence has been made if no additional or different offense is charged and if
substantial rights of the defendant are not
prejudiced.
(d) The hearing officer shall ask the inmate
which option the inmate chooses:
(1) Continue the case for hearing on a different
date to prepare a defense to the additional or different offense resulting from amendment of the
original charge or charges; or
(2) waive any time period allowed to prepare to
defend against any additional or different offense
resulting from amendment of the original charge
or charges and hold the hearing on the charges at
the time of amendment of the disciplinary charge.
(Authorized by and implementing K.S.A. 2006
Supp. 75-5210, K.S.A. 75-5251; effective May 1,
1980; amended April 20, 1992; amended July 11,
1994; amended Feb. 15, 2002; amended July 13,
2007.)
44-13-307. Administrative review of requests for witnesses; denial of requests; issuance of summons; voluntary nature of witness appearance. (a) The disciplinary
administrator or hearing officer assigned to hear
the charges shall review any written requests for
witnesses submitted by the accused inmate according to K.A.R. 44-13-306.
(b) The disciplinary administrator or hearing officer performing a review of a written request for
witnesses may deny the request if, in the judgment of the reviewer, the testimonies proffered
on the request form meet any of the following
criteria:
(1) Are clearly irrelevant or immaterial;
(2) are repetitious of other proffered testimony;
or
(3) are properly excluded for reasons specified
in K.A.R. 44-13-405a. The truth of the proffered
testimony shall be presumed in making this
decision.
(c) Each denial of a request for witnesses shall
be documented, including the reason or reasons
for the denial, either on the request form or in
the disciplinary case record.
(d) If practicable in the judgment of the reviewer, the inmate shall be informed, in writing

and in advance of the hearing, of any denials of
requested witnesses and of the reason or reasons
for the denials. If informing the inmate is determined not to be practicable, the inmate shall be
informed of any denials and reasons for any denials by the hearing officer at the beginning of the
hearing.
(e) If no reason appears from a review of the
written proffer of testimony for denial of the request for witnesses, then the disciplinary administrator shall issue a written summons for the appearance of the witness. The appearance of a
witness requested by either the reporting officer
or the accused inmate shall be voluntary, and neither the request nor the issuance of summons according to this regulation shall compel an appearance. However, issuance of summons by a hearing
officer to an inmate or staff member pursuant to
K.A.R. 44-13-403 shall compel an appearance.
(Authorized by and implementing K.S.A. 2006
Supp. 75-5210 and K.S.A. 75-5251; effective Feb.
15, 2002; amended July 13, 2007.)
44-13-402. Continuing the hearing; recesses; time limits; extensions. (a) The disciplinary administrator or hearing officer may grant
one or more continuances or recesses of appropriate and reasonable length upon application of
the inmate, reporting officer, the hearing officer,
a unit team manager pursuant to K.A.R. 44-13201a, or department of corrections for cause
shown.
(b) The hearing officer may also continue the
case for a reasonable period, as necessary, subject
to the review of the status of the case every 30
days, if any of the following conditions is met:
(1) The inmate or the employee is unable to
appear for medical or psychiatric reasons as certified by the facility or other licensed physician or
psychiatrist.
(2) There is a delay to await determination of
whether the case will go to trial in a court of law
or to await the outcome of a trial.
(3) There is an unavoidable delay to await the
return of evidence from an analysis laboratory.
(4) The inmate is transferred to or from a facility for diagnostic evaluation, out to court, or to
a mental hospital before hearing.
(5) The inmate is on ‘‘escape’’ status. At the
hearing officer’s discretion, the case may be dismissed or heard in absentia on the record, unless
the inmate has been apprehended and is available
at a known location for return to department of
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corrections custody for the hearing within six
months.
(6) The case has been placed upon diversion
status pursuant to K.A.R. 44-13-201a.
(c) To obtain a continuance in advance of the
hearing, the requesting party shall make the request to the hearing officer or to the disciplinary
administrator. If there is a hearing officer appointed for the case, the request shall be forwarded to that officer.
(1) Reasonable extensions may be obtained
with the prior approval of the secretary of corrections or the secretary’s designee, in the case of a
substantial disruption of order in the facility.
(2) If an inmate has been transferred to another
facility, it shall be the responsibility of the warden
of the sending facility to grant an extension of the
disciplinary case, which shall not exceed 10 working days.
(3) At the discretion of the hearing officer, recesses of appropriate and reasonable length may
be declared. (Authorized by and implementing
K.S.A. 2006 Supp. 75-5210, K.S.A. 75-5251; effective May 1, 1980; amended, T-83-23, Aug. 11,
1982; amended, T-84-6, May 1, 1983; amended
May 1, 1984; amended May 1, 1988; amended
April 20, 1992; amended July 11, 1994; amended
Feb. 15, 2002; amended July 13, 2007.)
44-13-403. Conducting the disciplinary
hearing. (a) The disciplinary hearing shall consist
of the following procedures:
(1) The hearing officer shall initially inform the
inmate of the charges and take the inmate’s plea.
(2) Secondly, the hearing officer shall determine guilt or innocence.
(3) Finally, if guilt has been established, the
hearing officer shall make a disposition, including
the determination and imposition of sentence.
(b) Initially, the hearing officer shall read the
disciplinary report to the inmate, including the
date, nature of the offense, the reporting officer’s
name, and a synopsis of the observation. The officer shall ensure that the inmate understands the
charges and that a copy of the disciplinary report
was received by the inmate. The officer shall also
explain the possible penalties. If the hearing officer finds that the inmate is incapable of self-representation, the hearing officer shall continue the
hearing as provided in K.A.R. 44-13-402(b)(1),
until the inmate regains the ability for self-representation. For purposes of this subsection, ‘‘incapable of self-representation’’ shall mean that the
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inmate, due to physical or mental disability,
whether temporary or permanent, lacks the present ability to assist in the inmate’s representation
in the case. This term shall not include mere
illiteracy.
(c) A staff assistant shall be permitted to be with
the inmate at all stages of the disciplinary hearing
only as provided in K.A.R. 44-13-408. The hearing
officer shall ensure that the inmate has staff assistance when required by K.A.R. 44-13-408.
(d) If the inmate is disruptive or refuses to be
present, the hearing may proceed in absentia, and
the record shall indicate the reason or reasons for
the inmate’s absence. A staff assistant shall then
be assigned and may ask questions of witnesses,
present the argument, or otherwise aid the defendant inmate, at the discretion of the staff assistant and subject to rulings of the hearing officer
as otherwise provided in this regulation.
(e) The hearing officer shall entertain and determine any motion for dismissal or objections to
holding the hearing, as well as any motions for
additional witnesses beyond those identified already in the witness list previously submitted. Additionally, the hearing officer shall advise the inmate of the inmate’s rights to proceed to a
determination of guilt or innocence, and if necessary, the application of penalties, and to receive
staff assistance in certain cases, according to
K.A.R. 44-13-408, and of other procedural due
process rights.
(f) The hearing officer shall then ask the inmate
to plead guilty, not guilty, or no contest. The plea
shall be entered if the presiding officer is assured
that the plea is made knowledgeably and without
threat or promise of reward to the inmate. If the
inmate refuses to plead, the hearing officer shall
enter a plea of not guilty. A plea of no contest shall
be treated in the same manner as that for a plea
of guilty. If the inmate pleads guilty or no contest,
the inmate shall waive the right to a determination
of guilt or innocence, but shall reserve the right
to participate in the penalty phase of the hearing
to the extent of offering a brief argument in mitigation of the penalty to be imposed. If the inmate
pleads guilty or no contest, the inmate shall not
be allowed to introduce evidence regarding the
inmate’s guilt or innocence of the charge or
charges.
(g) The hearing officer shall, upon a plea of
guilty or no contest, make a finding of guilt and
conduct a sentencing hearing, and may impose a
sentence.
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(h) If the hearing officer finds that the case shall
be dismissed, the officer may dismiss the charge
on the officer’s own motion or on motion of either
party. The hearing officer shall give a brief explanation on the record and provide a copy of the
explanation to the reporting officer.
(i) Only the relevant facts shall be employed in
any determination of guilt or innocence. In the
penalty phase, the inmate’s entire facility record
and other relevant facts, observations, and opinions may be considered.
(j) The hearing officer shall rule on all matters
of evidence. Strict rules of evidence, as used in a
court of law, shall not be required, but the hearing
officer shall exercise diligence to admit reliable
and relevant evidence and to refuse to admit irrelevant or unreliable evidence.
(k) The hearing officer shall rule on all matters
of assistance for the accused inmate in accordance
with these regulations. If the accused inmate is
furnished with staff assistance according to K.A.R.
44-13-408, the staff assistant shall be permitted to
fully assist the accused and shall be permitted to
question witnesses and present arguments on behalf of the accused inmate, except as otherwise
provided by these regulations.
(l)(1) The disciplinary process shall, to the extent possible, discover the truth regarding charges
against the inmate. For this purpose, the hearing
officer shall be authorized to call and to interrogate any witness, and each inmate, staff member,
volunteer, or contract employee called as a witness by the hearing officer shall be compelled to
appear. The hearing officer may bring out the
facts by direct or cross-examination but shall not
act as prosecutor on behalf of the facility or charging officer against the accused inmate, or on behalf of the inmate. Testimony and evidence shall
not be received by the hearing officer or introduced outside the presence of the accused inmate, except that the accused inmate shall not be
present when the hearing officer reviews any facility security videotape evidence. An inmate shall
not be required to be present at the disciplinary
hearing as provided in subsections (d), (e), and
(m) and K.A.R. 44-13-402(b)(5), and as otherwise
provided in these regulations.
(2) The hearing shall proceed as follows:
(A) The prosecution shall present its evidence,
and the defense shall be permitted to cross-examine, except as otherwise provided by these
regulations.
(B) The defense shall present its evidence, and

the prosecution shall be permitted to crossexamine.
(C) The prosecution may make a closing argument. The defense may make a closing argument,
and then the prosecution may make a short
rebuttal.
(m)(1) If the hearing officer determines that
the testimony of any inmate will subject that inmate to possible retaliation for having testified,
the hearing officer may perform either of the
following:
(A) Receive the testimony in confidence without confrontation or cross-examination by the accused inmate, and the witness may be sequestered; or
(B) receive testimony from an investigator who
interviewed an inmate informant and relied on the
confidential information provided.
(2) The testimony of the inmate witness given
under oath shall be examined and tested by the
hearing officer. The hearing officer shall closely
question the testifying inmate to determine the
veracity and weight of the testimony offered. The
hearing officer shall complete a credibility assessment form, which shall be available for confidential review by the warden and secretary of
corrections.
(3) If the informant inmate does not testify, the
hearing officer may establish the reliability of the
information provided to the testifying investigators by any of the following:
(A) The testimony of the investigator regarding
the reliability of the informant in the past, which
shall include specific examples of past instances of
reliability;
(B) the testimony of the investigator regarding
the truthfulness of details that the investigator has
been able to verify through investigation;
(C) corroborating testimony;
(D) a statement on the record by the hearing
officer that the hearing officer has firsthand
knowledge of the informant and considers the informant to be reliable due to the informant’s past
record of reliability, which shall include specific
examples of past instances of reliability; or
(E) in camera review of material documenting
the investigator’s assessment of the credibility of
the informant.
(4) The accused shall be apprised of the general
nature of the confidential testimony, omitting
those details that would tend to identify the inmate who gave the confidential testimony or provided confidential information to the testifying in-
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vestigator. The identity of any confidential witness
or of any inmate informant shall not be disclosed
to the accused, to any other inmate, or to any staff
not required to complete the process. The staff
assistant shall be permitted to be present when
the board receives testimony from the confidential witness, or investigator, and the staff assistant
may ask questions. The inmate’s staff assistant
shall not disclose the identity of the confidential
witness or inmate informant to the accused, to any
other inmate, or to any staff not required to complete the hearing process. The testimony shall be
recorded for confidential review by the warden
and, on appeal, by the secretary of corrections.
(n) The hearing officer may require the accused
to explain briefly what the purpose and nature of
the testimony of a witness will be. The request to
call the witness may be denied or the testimony
reasonably and fairly restricted if the testimony
meets any of the following criteria:
(1) Relates to something already disposed of;
(2) is clearly irrelevant or immaterial;
(3) is repetitious of other testimony; or
(4) is properly excluded for reasons specified in
K.A.R. 44-13-405a.
The truth of the testimony shall be presumed
in making this decision.
(o) A witness request made at the hearing and
not previously submitted shall not be permitted
unless exceptional circumstances outside the control of the inmate exist and the testimony would
most likely affect the outcome of the hearing. The
hearing officer shall inform the inmate of any witness deemed waived by the failure to make a
timely request.
(p) The hearing officer, in deciding whether or
not the inmate is guilty, shall consider only the
relevant testimony and report. The accused inmate’s correctional and supervision record shall
not be considered in determining guilt or innocence. The decision in the hearing shall be based
solely on evidence presented as part of the
hearing.
(q) Confrontation and cross-examination may
be denied by the hearing officer if deemed necessary in any case except class I cases. In class I
cases, confrontation and cross-examination may
be limited or denied if necessary to protect the
safety of an accuser, informant, or witness or if
necessary to maintain facility safety, security, and
control. Unless there is a security risk endangering
some person, the explanation shall be in the record. If there is such a security risk, a written ex-
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planation of the reason shall be sent to the warden
with a copy to the secretary for confidential review. However, an inmate held in administrative
or disciplinary segregation whose hearing is conducted by telephone, as provided by K.A.R. 4413-404(e), shall not be permitted to confront any
witnesses against the inmate, including the reporting officer.
(r) After the conclusion of the presentation of
evidence regarding guilt or innocence or disposition, if the hearing officer needs the charging officer, the accused inmate, or both present to provide further information to clarify facts, both
parties shall be present to hear what the other is
saying unless exempt under subsection (m) or (p)
above. (Authorized by and implementing K.S.A.
2006 Supp. 75-5210, K.S.A. 75-5251; effective
May 1, 1980; amended May 1, 1981; amended, T83-23, Aug. 11, 1982; amended, T-84-6, May 1,
1983; amended May 1, 1984; amended May 1,
1986; amended April 20, 1992; amended July 11,
1994; amended Feb. 15, 2002; amended July 13,
2007.)
44-13-404. Presence of inmate and
presence of charging officer at disciplinary
hearings; officer statements in lieu of testimony. (a) The inmate shall be present at all stages
of the disciplinary hearing and disposition except
as otherwise provided by these regulations or by
law. Subject to the provisions of subsection (e), if
the inmate is not present, then a staff assistant
shall be assigned in accordance with K.A.R. 4413-403 and 44-13-408.
(b)(1) In class I cases, the charging officer shall
be present in person or by telephone, as determined by the hearing officer, for direct examination and cross-examination, unless excused by the
hearing officer or unless the inmate has been
transferred to another facility. The hearing officer
may excuse the charging officer only if any of the
following is determined:
(A) Facility safety or correctional goals would
be jeopardized.
(B) The charging officer is absent from duty
due to activation for military service.
(C) The charging officer has been separated
from employment with the facility for reasons unconnected to investigation of the charges or issuance of the disciplinary report.
(D) The charging officer is otherwise unlikely
to be available for testimony within a reasonable
time period as determined by the hearing officer,
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and a continuance pursuant to K.A.R. 44-13-402
either is not applicable or is not appropriate in the
judgment of the hearing officer.
Facility safety or correctional goals shall not include considerations of mere convenience. If the
officer is not present, the officer’s report and
statement shall be made to the hearing officer in
writing under oath. Copies of the report shall be
provided to the inmate, and it shall be read aloud
at the hearing unless confidentiality is required to
protect an inmate accuser, informant, or witness.
If the charging officer is excused from appearance, the hearing officer shall document the
ground for the excuse and shall likewise document
the facts underlying the ground relied upon in the
case record.
(2) If an inmate has been transferred to another
facility after a disciplinary report was written in a
class I case, the testimony of the charging officer
and other witnesses regarding that report may be
taken by telephone at the discretion of the hearing
officer. Except as provided in K.A.R. 44-13403(m) and (q), any testimony taken by telephone
shall be taken in a manner that can be heard by
all those present at the hearing, and shall be subject to the same procedures as though the witness
were personally present at the hearing.
(c)(1) In class II and III cases, the officer’s attendance shall not be required unless deemed
necessary by the hearing officer. The officer’s report and statement shall be submitted to the hearing officer in writing under oath. It shall be read
aloud at the hearing, and a copy shall be given to
the inmate unless confidentiality is required to
protect an inmate accuser, informant, or witness
according to K.A.R. 44-13-403(m). If such confidentiality is required, but it is possible to protect
the inmate accuser, informant, or witness by editing out certain portions of the report and statement, then those portions shall be edited and the
inmate provided with a copy. The hearing officer
may contact the officer, by telephone or radio, to
ask questions or clarify the facts while the hearing
is being conducted or while the matter is being
considered for decision.
(2) In all class II and III cases, if the charging
officer requests, the hearing officer shall allow the
charging officer to be present. In such a case, the
officer shall be present throughout and shall be
subject to direct examination, confrontation, and
cross-examination unless restricted by the hearing
officer according to these regulations.
(d) (1) The officer’s statement under oath shall

consist of the officer’s rendition of all the facts of
the case resulting from the charging officer’s complete fact investigation. To the best of the officer’s
ability, it shall show all relevant and material facts
that might be used to support both the facility’s
case against the inmate and the inmate’s defense.
If the officer is uncertain of a fact, the officer shall
state that with respect to the fact. The charging
officer may either adopt or defer under oath to
any official neutral fact investigation report that
might be conducted by another person or may
submit the charging officer’s own statement in addition to the investigation report.
(2) Confidential inmate testimony may be deleted from the statement in lieu of testimony and
reported separately. The hearing officer shall receive any confidential inmate testimony in accordance with K.A.R. 44-13-403.
(e) Hearings for inmates detained or held in
administrative or disciplinary segregation status
may be conducted by telephone, with the inmate
remaining in the inmate’s cell and outside the immediate physical presence of the hearing officer
and any witnesses, including the reporting officer,
at the discretion of the hearing officer. Except as
provided in K.A.R. 44-13-403(m) and (q), any testimony taken by telephone shall be taken in a
manner that allows the testimony to be heard by
all those present at the hearing. The testimony
taken by telephone shall be subject to the procedures governing the testimony of any witness personally present at a hearing. A staff assistant shall
not be required to be appointed to render assistance to the inmate unless at least one of the circumstances set forth in K.A.R. 44-13-403 or 4413-408 is present. The inmate shall be permitted
to submit written motions, exhibits, or affidavits
on the inmate’s behalf to the hearing officer to the
extent and under the circumstances applicable to
documentary presentations under these regulations. (Authorized by and implementing K.S.A.
2006 Supp. 75-5210, K.S.A. 75-5251; effective
May 1, 1980; amended, T-83-23, Aug. 11, 1982;
amended, T-84-1, Jan. 5, 1983; amended May 1,
1984; amended April 20, 1992; amended Feb. 15,
2002; amended July 13, 2007.)
44-13-405a. Calling witnesses. (a) In determining whether to allow the inmate to call a
witness from the facility population or from
among facility employees, the hearing officer shall
balance the inmate’s interest in avoiding loss of
good time and assessment of a fine or placement
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in disciplinary segregation against the needs of the
facility. These needs of the facility shall include
the following:
(1) The need to keep the hearing within reasonable time limits;
(2) the need to prevent the creation of a risk of
retaliation and reprisal;
(3) the need to prevent the undermining of
authority;
(4) the need to limit, to a reasonable level, access to other inmates for the purpose of collecting
statements or compiling documentary evidence;
(5) the need to prevent disruption;
(6) the need to administer swift punishment;
(7) the need to avoid irrelevant, immaterial, or
unnecessary testimony and evidence;
(8) the need to reduce or prevent security hazards that could be presented in individual cases;
(9) the need to use the disciplinary process as
a rehabilitative tool to modify inmate behavior;
(10) the need to prevent the creation of undue
risk to personal or facility safety;
(11) the need to reduce the chances of seriously
inflaming tension, frustration, resentment, and
antagonism in the relationship between inmates
and facility personnel;
(12) the need to correct the behavior of inmates
and develop in them a value system in order to
foster their eventual return to the community; and
(13) the need for the prompt, efficient, and effective resolution of the disciplinary case with accurate and complete fact-finding consistent with
the level of process required by law for facility
disciplinary cases.
(b) The hearing officer shall have broad discretion in permitting or denying the witness request.
In exercising the discretion, the hearing officer
shall balance the inmate’s request and wishes
against the needs of the facility. The goal of the
hearing officer shall be to conduct the fact-finding
process in a manner leading to the discovery of
the truth.
(c) The hearing officer shall neither abuse the
discretion entrusted to that officer nor interfere
with the level of process that is reasonably necessary to find the truth.
(d) With the charged inmate’s consent, the
hearing officer may admit the affidavit of a nonparty witness in lieu of an appearance by the witness. If a witness is denied or cannot attend in a
timely manner, the hearing officer may also admit
the affidavit of this witness.
(e) If a request to call a witness is denied, a
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written explanation shall be made on the record
unless it would endanger any person. In this case,
a written explanation shall be made to the warden
with a copy, on appeal, to the secretary of corrections for confidential review. (Authorized by and
implementing K.S.A. 2006 Supp. 75-5210, K.S.A.
75-5251; effective May 1, 1984; amended May 1,
1987; amended April 20, 1992; amended Feb. 15,
2002; amended July 13, 2007.)
44-13-406. Disposition. (a) The disposition shall be rendered by the hearing officer in an
official session with the inmate present unless otherwise provided by law or regulation. The disposition shall be made without unreasonable delay
following the hearing, preferably at the conclusion
of the hearing.
(b) The disciplinary hearing officer shall sentence the inmate by selecting an appropriate disposition, or appropriate combination of dispositions, from the following options:
(1) Impose a penalty or penalties in accordance
with the applicable penalty regulation for that
class of offense;
(2) In the instance of two or more offenses, including imposition of previously suspended sentences, in which the penalty has a time component, order whether the sentences are to be
served concurrently or consecutively. If the hearing officer makes no specific order in this regard,
the sentences shall be computed on a concurrent
basis;
(3) impose previously suspended sentences; or
(4) suspend all or part of the sentence imposed
for a period of not less than 90 and not more than
180 days.
(c) The hearing officer shall make a recommendation regarding disposition of evidence. The warden shall determine final disposition of the evidence, in accordance with K.A.R. 44-5-111, in the
warden’s administrative review of the disciplinary
report pursuant to K.A.R. 44-13-701.
(d) Upon request, the reporting staff person
may be notified of the disposition. (Authorized by
and implementing K.S.A. 2006 Supp. 75-5210; effective May 1, 1980; amended, T-83-23, Aug. 11,
1982; amended, T-84-6, May 1, 1983; amended
May 1, 1984; amended, T-86-4, March 22, 1985;
amended May 1, 1986; amended May 1, 1987;
amended April 20, 1992; amended Feb. 15, 2002;
amended July 13, 2007.)
44-13-408. Assistance from staff. (a) If
the hearing officer finds that at least one of the
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following conditions is met, the hearing officer
shall appoint a staff member from an approved
list to act as staff assistant to aid the inmate at the
disciplinary hearing and to question relevant
witnesses:
(1) The inmate is incapable of self-representation due to physical or mental disability, whether
temporary or permanent.
(2) The inmate is illiterate in the English
language.
(3) The charge is too complex for the inmate to
readily comprehend or defend against.
(4) Testimony or other evidence will be given,
either directly or indirectly, by a confidential inmate informant or witness.
(5) The inmate either refuses to attend or has
been removed from the hearing.
(6) Any other circumstance exists that, in the
judgment of the hearing officer, substantially impairs the inmate’s ability to participate meaningfully in the inmate’s defense.
(b) A list of staff members to aid the inmate as
staff assistants shall be made available to the hearing officer by the warden. (Authorized by and implementing K.S.A. 2006 Supp. 75-5210; effective
May 1, 1980; amended, T-83-23, Aug. 11, 1982;
amended, T-84-6, May 1, 1983; amended May 1,
1984; amended May 1, 1986; amended April 20,
1992; amended Jan. 3, 1995; amended Feb. 15,
2002; amended July 13, 2007.)
44-13-603. Absence from facility. (a) If
the inmate is sentenced to disciplinary segregation, restriction to cell, or restriction from privileges and if the inmate is then transferred out to
court or to a mental hospital before commencing
or completing the sentence, that time spent outside the facility shall not be credited against the
service of the sentence. Upon return to the facility, the inmate shall serve the remainder of the
sentence, unless the warden determines that the
best interests of the inmate or facility warrant that
the sentence be suspended.
(b) If the inmate is paroled, conditionally released, or released on postrelease supervision before completion of serving the sentence, the inmate may be required to complete serving the
sentence upon the inmate’s subsequent return to
a facility. (Authorized by and implementing K.S.A.
2006 Supp. 75-5210, K.S.A. 75-5251; effective
May 1, 1986; amended April 20, 1992; amended
July 11, 1994; amended Feb. 15, 2002; amended
July 13, 2007.)

44-13-610. Collection of fines. (a) Upon
disposition of the case, a fine may be collected
immediately, without further hearing process,
from the inmate’s trust account. The fine shall be
collected only on written order of the disciplinary
administrator.
(b) The fine shall be taken from any money that
the inmate has credited to the trust account administered by the department of corrections or
the contract facility. The fine shall not be deducted or taken from the gratuity, travel, or clothing allowance provided to the inmate upon
release.
(c) No inmate, while released from incarceration, shall be required to continue payment on any
fine imposed under these regulations. Upon any
subsequent admission, the fine may be collected.
(d) If the inmate is transferred to another department of corrections or contract facility before
collection, collection may be made by the receiving facility on order of the warden of the sending
facility, as approved and confirmed by the warden
of the receiving facility. The proceeds of the fine
shall be deposited to the inmate benefit fund at
the facility where the collection is made. (Authorized by and implementing K.S.A. 2006 Supp. 755210, K.S.A. 75-5251; effective May 1, 1984;
amended May 1, 1985; amended April 20, 1992;
amended Feb. 15, 2002; amended July 13, 2007.)
44-13-701. Administrative review. (a) In
class I and II offense cases, within seven working
days after preparation of the record, there shall
be a review of the case, without the presentation
of further arguments from either side, regarding
compliance with the disciplinary procedure. One
or more of the following actions may be performed by the warden:
(1) Approve the decision;
(2) reinstate a charge that has been dismissed
without a factual finding of guilt or innocence and
remand the disciplinary case to the disciplinary
administrator;
(3) amend the charge in accordance with the
provisions of K.A.R. 44-13-202 and remand to the
disciplinary administrator;
(4) disapprove the decision and dismiss the
case;
(5) reduce the penalty;
(6) suspend all or part of a sentence for a period
of at least 90 but not more than 180 days;
(7) remand the case to the disciplinary administrator and order a new hearing;
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(8) remand the case to the disciplinary administrator for clarification of the record, and return
the case to the warden for further consideration;
or
(9) reduce the disciplinary report to a summary
judgment and impose one of the following:
(A) Restriction from privileges for not more
than 10 days;
(B) a fine not to exceed $10.00;
(C) extra work without incentive pay for not
more than two hours each day, not to exceed five
days;
(D) work without incentive pay, not to exceed
five days. This penalty shall not include a fine and
shall apply only to ordinary inmate work assignments; or
(E) restitution of not less than $3.00 and not
more than $20.00.
(b) Disposition of personal property that has
been found to be the subject of a violation of one
or more disciplinary regulations shall be provided
for by the warden in accordance with K.A.R. 445-111 if the property is the subject matter of the
offense.
(c) The inmate shall be notified by the warden
of the results of the review by way of service of a
copy of the disciplinary case record, without unnecessary delay, but in no case later than seven
working days after review of the record. The date
of review shall not be counted.
(d) Any mistake of law or other clear error may
be corrected by the warden, at any time before a
decision is made by the secretary in any ensuing
appeal by the inmate, with the appeal permitted
to continue as to any other point still unresolved
by the warden’s action as required by K.A.R. 4413-703.
(e) In class III offense cases that do not include
class I or class II offenses, if possible, the reviewer
shall not be the warden. An impartial employee of
suitable rank and experience shall be designated
by the warden to perform the review. A person
who was the hearing officer shall not act as reviewing authority, nor shall the reviewer be any
person involved in the offense as witness or reporting officer. (Authorized by and implementing
K.S.A. 2006 Supp. 75-5210; effective May 1, 1980;
amended May 1, 1981; amended, T-84-6, May 1,
1983; amended May 1, 1984; amended May 1,
1987; amended April 20, 1992; amended Feb. 15,
2002; amended July 13, 2007.)

retary of corrections in class I and II offense
cases only. (a) In class I and II offense cases, the
inmate shall have the right to appeal on the record
to the secretary of corrections from a final decision made by the disciplinary hearing officer, after
review of the decision by the warden. If a class III
offense is included among class I or II offenses,
the class III offense shall be subject to review by
the secretary of corrections. The inmate shall be
notified of the right of appeal before or immediately following the warden’s review.
(b) The inmate may, on forms provided by the
unit team, prepare the inmate’s own appeal. The
unit team shall ensure that all data necessary to
identify and properly log the appeal is provided
and forwarded to the disciplinary administrator.
(c) The inmate shall submit the appeal within
15 days of the date of receiving the inmate’s copy
of the final action.
(d) If the inmate pleads guilty or no contest at
the hearing, an appeal of the penalty imposed may
be brought, but no appeal of the finding of guilt
shall be permitted unless the inmate alleges and
shows any of the following:
(1) The inmate was under duress at the time of
the plea.
(2) Fraud or substantial error was involved in
the inmate’s plea of guilty or no contest.
(3) The inmate was not advised of the nature of
the hearing and the rights that the inmate would
waive by that plea.
(e) The facility’s legal counsel may be asked by
the secretary to prepare and submit a responsive
argument. The responsive argument shall be submitted to the secretary within five calendar days
of receipt of the request. The secretary’s request
for a responsive argument shall not extend the
time limits for the secretary’s review of the inmate’s disciplinary appeal as established in K.A.R.
44-13-704.
(f) Any mistake of law or other clear error may
be corrected by the warden at any time before a
decision is made by the secretary in any ensuing
appeal by the inmate, with the appeal permitted
to continue as to any other point still unresolved
by the warden’s action, as required by K.A.R. 4413-701. (Authorized by and implementing K.S.A.
2005 Supp. 75-5210; effective May 1, 1980;
amended May 1, 1985; amended May 1, 1987;
amended April 20, 1992; amended Feb. 15, 2002;
amended July 13, 2007.)

44-13-703. Appeal on the record to sec-

44-13-704. Secretary of corrections’ fi-

273

44-15-101a

DEPARTMENT OF CORRECTIONS

nal review on appeal. (a) Within 15 working
days after an appeal is received, all cases appealed
to the secretary shall be reviewed by the secretary
or designee. Any of the following actions may be
taken by the secretary or designee:
(1) Approve the decision;
(2) reinstate a charge that has been dismissed
without a factual finding of guilt or innocence and
remand the disciplinary case to the disciplinary
administrator for a new hearing;
(3) amend the charge in accordance with
K.A.R. 44-13-202 and remand the disciplinary
case to the disciplinary administrator for a new
hearing;
(4) disapprove the decision and dismiss the
case;
(5) reduce the penalty;
(6) suspend all or part of a sentence for at least
90 and not more than 180 days;
(7) remand the case to the disciplinary administrator and order a new hearing;
(8) remand the case to the disciplinary administrator for clarification of the record and return
the case to the secretary for further consideration;
(9) reduce the disciplinary report to a summary
judgment and impose one of the following:
(A) Restriction from privileges for not more
than 10 days;
(B) a fine not to exceed $10.00;
(C) extra work without incentive pay for not
more than two hours each day, not to exceed five
days;
(D) work without incentive pay, not to exceed
five days. This penalty shall not include a fine and
shall apply only to ordinary inmate work assignments; or
(E) restitution of at least $3.00 and not more
than $20.00; or
(10) remand the case to the disciplinary administrator with any instructions necessary to ensure
compliance with the disciplinary procedure and
rules of conduct.
The date of receipt shall not be counted. The
secretary’s decision shall be final. A copy of the
written appeal decision shall be given to the inmate within 15 working days following the secretary’s decision. If the appeal is denied, the reason for that decision shall be included in the
written appeal decision.
(b) The secretary’s review shall determine the
following:
(1) Whether there was substantial compliance

with departmental and facility standards and
procedures;
(2) whether the hearing officer’s decision was
based on some evidence; and
(3) whether, under the circumstances, the penalty imposed was appropriate and proportionate
to the offense. (Authorized by and implementing
K.S.A. 2006 Supp. 75-5210; effective May 1, 1980;
amended May 1, 1981; amended, T-83-23, Aug.
11, 1982; amended, T-84-6, May 1, 1983;
amended May 1, 1984; amended May 1, 1985;
amended May 1, 1988; amended April 20, 1992;
amended Jan. 3, 1995; amended Feb. 15, 2002;
amended July 13, 2007.)
Article 15.—GRIEVANCE PROCEDURE
FOR INMATES
44-15-101a. Grievance procedure distribution; orientation; applicability; remedies; advisory committee; investigation. (a)
Grievance procedure regulations shall be distributed or made readily available to all employees
and inmates in each correctional facility.
(b) Each inmate and employee, upon admittance to or employment by the facility, shall receive an oral explanation of the grievance procedure, including an opportunity to have questions
regarding the procedure answered orally. Explanatory materials and the oral presentation shall be
available in any language spoken by a significant
portion of the facility’s population. To the extent
feasible, inmates who do not understand English
shall receive an explanation of the grievance procedure in a language in which the inmate is fluent.
Mentally impaired and physically handicapped inmates shall receive explanations in a manner comprehensible to them. Parole officers shall provide
each parolee with a brief grievance procedure orientation that explains the manner in which the
system functions for parolees. Following the explanation, each inmate and each parolee shall sign
a statement indicating that the required explanation has been given.
(c) All employees of the facility who are directly
involved in the operation of the grievance procedure shall receive training in the skills necessary
to operate, or participate in, the grievance
procedure.
(d) (1) The grievance procedure shall be applicable to a broad range of matters that directly affect the inmate, including the following:
(A) Complaints by inmates regarding policies
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and conditions within the jurisdiction of the facility or the department of corrections; and
(B) actions by employees and inmates, and incidents occurring within the facility.
(2) The grievance procedure shall not be used
in any way as a substitute for, or as part of, the
inmate disciplinary procedure, the classification
decision-making process, the property loss or personal injury claims procedure, or the procedure
for censorship of publications specified in the secretary’s internal management policy and
procedure.
(e) The remedies available to the inmate may
include action by the warden of the facility to correct the problem or action by the secretary of corrections to cause the problem to be corrected. Relief may include an agreement by facility officials
to remedy an objectionable condition within a reasonable, specified time, or to change a facility policy or practice.
(f) A procedure shall be established by the warden for investigating the allegations and establishing the facts of each grievance. An inmate or employee who appears to be involved in the matter
shall not participate in any capacity in the resolution of the grievance.
(g) A copy of the grievance response at each
level shall be delivered to the unit team, to the
inmate, and to the warden last responding. (Authorized by and implementing K.S.A. 2005 Supp.
75-5210, K.S.A. 75-5251; effective May 1, 1984;
amended May 1, 1985; amended Feb. 15, 2002;
amended June 1, 2007.)
44-15-102. Procedure. (a) Grievance step
one: preliminary requirement; informal resolution
and problem solving at unit team level.
(1) Each inmate shall first seek information, advice, or help on any matter from the inmate’s unit
team, or from a member of the team. If unable to
solve the problem, the unit team shall refer the
inmate to the proper office or department. The
unit team shall assist those inmates who are unable to complete the form themselves.
(2) If an inmate does not receive a response
from the unit team within 10 calendar days, a
grievance report may be sent to the warden without the unit team signature or signatures. Each
grievance report form shall include an explanation
of the absence of the signature or signatures.
(b) Grievance step two: complaint to the warden. If any inmate receives a response but does
not obtain a satisfactory solution to the problem

44-15-102

through the informal resolution process within 10
calendar days, the inmate may fill out an inmate
grievance report form and submit it, within three
calendar days after the deadline for informal resolution, to a staff member for transmittal to the
warden.
(1) The inmate shall attach a copy of each inmate request form used to attempt to solve the
problem and shall indicate on the inmate grievance report the following information:
(A) A specific complaint that states what or who
is the subject of the complaint, related dates and
places, and what effect the situation, problem, or
person is having on the inmate that makes the
complaint necessary;
(B) the title and number, if possible, of any order or regulation that could be the subject of the
complaint;
(C) the action that the inmate wants the warden
to take to solve the problem;
(D) the name and signature of the responsible
institution employee or employees or of the parole
officer from whom the inmate sought assistance.
This signature shall be on either an inmate request form or the grievance report form. The date
on which the help was sought shall be entered by
the employee on the form; and
(E) the date on which the completed grievance
report was delivered to the staff member for
transmittal to the office of the warden.
(2) The staff member shall forward the report
to the warden before the end of the next working
day and shall give a receipt to the inmate.
(3) Warden’s response.
(A) (i) Upon receipt of each grievance report
form, a serial number shall be assigned by the warden or designee, and the date of receipt shall be
indicated on the form by the warden or designee.
The nature of the grievance shall be ascertained
by the warden or designee.
(ii) Each inmate grievance shall be returned to
the inmate, with an answer, within 10 working
days from the date of receipt.
(B) Each answer shall contain findings of fact,
conclusions drawn, the reasons for those conclusions, and the action taken by the warden. Each
answer shall inform the inmate that the inmate
may appeal by submitting the appropriate form to
the secretary of corrections.
(C) In all cases, the original and one copy of the
grievance report shall be returned by the warden
to the inmate. The copy shall be retained by the
inmate for the inmate’s files. The original may be
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used for appeal to the secretary if the inmate desires. The necessary copies shall be provided by
the warden.
(D) A second copy shall be retained by the
warden.
(E) Each facility shall maintain a file on grievance reports indexed by inmate name and subject
matter. Grievance report forms shall not be
placed in the inmate’s institution file.
(F) Any grievance report form may be rejected
by the warden if the form does not document any
unit team action as required for the preliminary
informal resolution process. The grievance report
form shall then be sent back to the unit team for
an immediate answer to the inmate.
(G) If no response is received from the warden
in the time allowed, any grievance may be sent by
an inmate to the secretary of corrections with an
explanation of the reason for the delay.
(c) Grievance step three: appeal to the secretary
of corrections.
(1) If the warden’s answer is not satisfactory,
the inmate may appeal to the secretary’s office by
indicating on the grievance appeal form exactly
what the inmate is displeased with and what action
the inmate believes the secretary should take. The
inmate’s appeal shall be made within three calendar days of receipt of the warden’s decision, or
within three calendar days of the deadline for that
decision, whichever is earlier.
(2) The appeal shall then be sent directly and
promptly by U.S. mail to the department of corrections central office in Topeka.
(3) When an appeal of the warden’s decision is
made to the secretary, the secretary shall then
have 20 working days from receipt to return the
grievance report form to the inmate with an answer. The answer shall include findings of fact,
conclusions made, and actions taken.
(4) If a grievance report form is submitted to
the secretary without prior action by the warden,
the form may be returned to the warden. If the
warden did not respond in a timely manner, the
form shall be accepted by the secretary.
(5) An appropriate official may be designated
by the secretary to prepare the answer.
(d) General provisions: page limits; partial responses; repetitive filings.
(1) At each step of the grievance procedure, the
total number of pages of inmate grievance text
shall not exceed 10 pages. Text appearing on the
front and back of a page shall count as two pages.
Any page of text beyond 10 pages shall not be

considered when determining the merits of the
grievance.
(2) Responding to parts of grievances that are
procedurally or substantively appropriate shall not
constitute a waiver of defects with the remaining
parts of the grievance that are not procedurally or
substantively appropriate.
(3) No offender shall abuse the grievance system by repeatedly filing the same complaint.
(A) Each offender who has been identified as
being abusive of the grievance system by filing the
same complaint on more than one occasion shall
be notified in writing of this finding by the warden
or secretary’s designee responsible for responding
to inmate grievance appeals who receives the repeated filing.
(i) The notification shall be given at the time of
the repeated filing.
(ii) The repeated filing shall be returned to the
offender with the notification but without further
substantive response.
(iii) The notification shall contain reference to
the matter of which the grievance is repetitive.
(B) If, following this notification, an offender
continues to file the same complaint, the warden
or secretary’s designee may make application to
the secretary to impose sanctions to remedy the
abuse.
(C) Upon the finding by the secretary of an abusive filing, a fee of not more than five dollars may
be imposed on the offender.
(D) Any application for sanctions submitted to
the secretary by a warden or secretary’s designee
for consideration may be referred by the secretary
to a designee other than a person responsible for
responding to grievance or grievance appeals.
(Authorized by and implementing K.S.A. 75-5210,
K.S.A. 75-5251; effective May 1, 1980; amended
May 1, 1984; amended May 1, 1985; amended
May 1, 1988; amended April 20, 1992; amended
Feb. 15, 2002; amended June 1, 2007.)
44-15-104. Reprisals prohibited. (a) Inmates. No adverse action shall be taken against
any inmate for use of the grievance procedure unless the inmate uses the grievance procedure for
any of the following purposes:
(1) To communicate a threat to another person
or to the security of the facility;
(2) to make a complaint knowing that it is false,
malicious, or made in bad faith; or
(3) to commit any unlawful act.
(b) Employees. No adverse action shall be
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taken against any employee for good faith participation in the grievance procedure. Employees
shall be entitled to grieve reprisals for participation in inmate grievance systems by use of the
department of corrections’ employee grievance
system. (Authorized by and implementing K.S.A.
2005 Supp. 75-5210, K.S.A. 75-5251; effective
May 1, 1984; amended June 1, 2007.)
Article 16.—REPORTING AND CLAIMS;
LOST OR DAMAGED PROPERTY OR
PERSONAL INJURY
44-16-104a. Inmate claims for personal
injury. (a) Each inmate claim for personal injury

44-16-104a

shall be submitted to the facility and secretary of
corrections within 10 calendar days of the claimed
personal injury.
(b) Each claim described in subsection (a) shall
be submitted and processed in accord with the
department of corrections’ internal management
policies and procedures.
(c) The requirement that the inmate submit the
claim as described in subsection (a) shall apply
whether or not the inmate pursues a grievance
pursuant to article 15 and whether or not the inmate files a claim with the legislative joint committee on special claims against the state. (Authorized by K.S.A. 75-5251; implementing K.S.A.
75-52,138; effective June 1, 2007.)
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Mined-Land Conservation and Reclamation (KDHE)
Editor’s Note:
The Mined-Land Conservation and Reclamation Board was abolished on July 1, 1988. Powers, duties and
functions under the Kansas Corporation Commission were transferred to the Dept. of Health and Environment. See L. 1988, Ch. 192, Sec. 1.
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BONDING PROCEDURES.
PERFORMANCE STANDARDS.
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EMPLOYEE FINANCIAL INTERESTS.
INSPECTIONS AND ENFORCEMENT.
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Article 2.—MEANING OF TERMS
47-2-75. Definitions; adoption by reference. The following federal regulations, as in effect on July 1, 2001, are adopted by reference,
except as otherwise indicated in this regulation:
(a) The section titled definitions, 30 CFR 700.5,
shall be altered as follows:
(1) ‘‘Regulatory authority’’ and ‘‘state regulatory
authority’’ shall have the meaning specified in
K.A.R. 47-2-53.
(2) ‘‘Surface coal mining operations’’ shall have
the meaning specified in K.S.A. 49-403, and
amendments thereto.
(3) ‘‘Surface coal mining and reclamation operations’’ shall have the meaning specified in
K.S.A. 49-403, and amendments thereto.
(4) The following text shall be deleted from the
definition of ‘‘anthracite’’: ‘‘Notices of changes
made to this publication will be periodically published by the Office of Surface Mining in the Federal Register. This ASTM standard is on file and
available for inspection at the OSM Office, U.S.

Department of the Interior, South Interior Building, Washington, D.C. 20240, at each OSM Regional Office, District Office and Field Office, and
at the central office of the applicable State Regulatory Authority, if any. Copies of this publication
may also be obtained by writing to the above locations. A copy of this publication will also be on
file for public inspection at the Federal Register
Library, 800 North Capitol Street, N.W., suite
700, Washington, D.C. Incorporation by reference provisions approved by the Director of the
Federal Register February 7, 1979. The Director’s approval of this incorporation by reference
expires on July 1, 1981.’’
(5) ‘‘Regulatory program’’ shall have the meaning specified in K.A.R. 47-2-53a.
(6) ‘‘Director’’ means the director, office of surface mining reclamation and enforcement, in the
following instances:
(A) K.A.R. 47-3-42 (a)(39), adopting by reference 30 CFR 785.13;
(B) K.A.R. 47-14-7 (a)(1), adopting by reference 30 CFR 705.4 (a);
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(C) K.A.R. 47-14-7 (a)(3), adopting by reference 30 CFR 705.11 (c) and (d);
(D) K.A.R. 47-14-7 (a)(4), adopting by reference 30 CFR 705.13;
(E) K.A.R. 47-14-7 (a)(5), adopting by reference 30 CFR 705.15;
(F) K.A.R. 47-14-7 (a)(8), adopting by reference 30 CFR 705.19 (a); and
(G) K.A.R. 47-14-7 (a)(9), adopting by reference 30 CFR 705.21. All other references to ‘‘the
director’’ shall be replaced by ‘‘the secretary of the
Kansas department of health and environment.’’
(7) ‘‘Department’’ means the Kansas department of health and environment.
(8) ‘‘Secretary’’ means secretary of the Kansas
department of health and environment.
(9) ‘‘[T]his chapter’’ shall be replaced by ‘‘these
regulations.’’
(10) ‘‘[A]ct’’ shall be replaced by ‘‘state act.’’
(b) The section titled definitions, 30 CFR
701.5, shall be altered as follows:
(1) ‘‘Imminent danger to the health and safety
of the public’’ shall have the meaning specified in
K.S.A. 49-403, and amendments thereto.
(2) ‘‘Operator’’ shall have the meaning specified
in K.S.A. 49-403, and amendments thereto.
(3) ‘‘Permit’’ shall have the meaning specified
in K.S.A. 49-403, and amendments thereto.
(4) ‘‘Permit area’’ shall have the meaning specified in K.S.A. 49-403, and amendments thereto.
(5) ‘‘Significant, imminent environmental harm
to land, air or water resources’’ shall have the
meaning specified in K.A.R. 47-2-58.
(6) The following federal definitions shall be
deleted:
(A) ‘‘Agricultural activities’’;
(B) ‘‘alluvial valley floors’’;
(C) ‘‘arid and semiarid area’’;
(D) ‘‘essential hydrologic functions’’;
(E) ‘‘farming’’;
(F) ‘‘flood irrigation’’;
(G) ‘‘materially damage the quality and quantity
of water’’;
(H) ‘‘special bituminous coal mines’’;
(I) ‘‘subirrigation’’;
(J) ‘‘undeveloped rangeland’’; and
(K) ‘‘upland areas.’’
(7) In the definition of ‘‘[C]umulative impact
area,’’ the following text shall be deleted: ‘‘and (d)
all operations required to meet diligent development requirements for leased Federal coal for
which there is actual mine development infor-

mation available.’’ The word ‘‘and’’ shall be placed
immediately before subsection (c).
(8) ‘‘30 CFR 816.49 and 816.56, 816.133 or
817.49, 817.56, and 817.133’’ shall be replaced by
‘‘K.A.R. 47-9-1 (c)(12), (13), and (45) or K.A.R.
47-9-1 (d)(12), (13), and (43).’’
(9) ‘‘30 CFR parts 816 and 817’’ shall be replaced by ‘‘K.A.R. 47-9-1 (c) and (d).’’
(10) ‘‘[S]ubchapter J of this chapter’’ shall be
replaced by ‘‘article 8 of these regulations.’’
(11) ‘‘§§ 816.102(d) and 817.102(d) of this
chapter’’ shall be replaced by ‘‘K.A.R. 47-9-1
(c)(35) and (d)(33).’’
(12) ‘‘§§ 784.20 and 817.121 of this chapter’’
and ‘‘§§ 784.20 and 817.121’’ shall be replaced by
‘‘K.A.R. 47-10-1 (a)(2)(K) and K.A.R. 47-9-1
(d)(39).’’
(13) ‘‘[P]arts 773, 774, and 778’’ shall be replaced by ‘‘articles 3 and 6 of these regulations
and K.A.R. 47-3-42 (a)(1) through (11).’’
(14) ‘‘30 CFR chapter VII’’ shall be replaced by
‘‘article 1 of these regulations.’’
(15) ‘‘30 CFR 785.17 (c)(1)’’ shall be replaced
by ‘‘K.A.R. 47-3-42 (a)(40).’’
(16) ‘‘[S]ubchapter K’’ shall be replaced by ‘‘article 9 of these regulations.’’
(17) ‘‘§ 761.5 of this chapter ’’ shall be replaced
by ‘‘K.A.R. 47-12-4 (a)(1).’’
(18) ‘‘§ 773.13 of this chapter’’ shall be replaced
by ‘‘K.A.R. 47-3-42 (a)(53).’’
(19) ‘‘[S]ections 507 and 510(c) of the Act’’ shall
be replaced by ‘‘K.S.A. 49-406 and K.S.A. 49-407
(b), and amendments thereto.’’
(20) ‘‘§ 843.12 of this chapter’’ shall be replaced
by ‘‘K.A.R. 47-15-1a (a)(9).’’
(21) ‘‘§ 843.11 of this chapter’’ shall be replaced
by ‘‘K.A.R. 47-15-1a (a)(8).’’
(22) ‘‘[P]art 845 or 846 of this chapter’’ and
‘‘parts 724 and 846 of this chapter’’ shall be replaced by ‘‘K.A.R. 47-5-5a.’’
(23) ‘‘§800.50 of this chapter’’ and ‘‘§800.50
(d)(1) of this chapter’’ shall be replaced by ‘‘K.A.R.
47-8-9 (a)(14).’’
(24) ‘‘§800.11(e) of this chapter’’ shall be replaced by ‘‘K.A.R. 47-8-9 (a)(3).’’
(25) ‘‘[S]ection 502’’ shall be replaced by
‘‘K.S.A. 49-406, and amendments thereto.’’
(26) ‘‘[S]ection 521 of the Act’’ shall be replaced
by ‘‘K.S.A. 49-405, and amendments thereto.’’
(27) ‘‘[S]ection 518 (b) or section 703 of the
Act’’ shall be replaced by ‘‘K.S.A. 49-405c or
K.S.A. 75-2973, and amendments thereto.’’
(28) In the definition of ‘‘permittee,’’ the phrase
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‘‘by the Director pursuant to a Federal program,
by the Director pursuant to a Federal lands program,’’ shall be deleted. In the definition of ‘‘permittee,’’ ‘‘Director’’ shall mean the director, office
of surface mining reclamation and enforcement.
(29) In the definitions of ‘‘federal program’’ and
‘‘state program’’ located in this subsection, ‘‘Secretary’’ shall mean the director, office of surface
mining reclamation and enforcement. In the definition of ‘‘prime farmland’’ located in this subsection, the term ‘‘Secretary’’ shall mean the secretary of agriculture. All other references to
‘‘Secretary’’ shall mean the secretary of the Kansas
department of health and environment. In the
definition of ‘‘federal program,’’ ‘‘Director’’ shall
mean the director, office of surface mining reclamation and enforcement.
(30) The phrase ‘‘and § 843.21 of this chapter’’
shall be deleted.
(31) ‘‘Section 404 or under section 402(g)(4) of
the Act’’ shall be replaced by ‘‘K.S.A. 49-428, and
amendments thereto.’’
(32) In the definitions of ‘‘Applicant/Violator
System or AVS,’’ ‘‘Federal Program,’’ ‘‘State Program,’’ and the portion of the definition for ‘‘Permittee’’ that states ‘‘section 523 of the Act,’’ the
word ‘‘Act’’ shall mean the Surface Mining Control and Reclamation Act of 1977 (Pub. L. 95-87).
All other references to ‘‘Act’’ shall mean the ‘‘state
act.’’
(33) The text ‘‘(1) A failure to comply with a
condition of a Federally-issued permit or of any
other permit that OSM is directly enforcing under
section 502 or 521 of the Act or the regulations
implementing those sections’’ shall be replaced
with the following text: ‘‘(1) A failure to comply
with a condition of a permit issued by the Kansas
department of health and environment under
K.S.A. 49-405 and K.S.A. 49-406, and amendments thereto, or the regulations implementing
those sections.’’
(34) The definition of ‘‘performance bond’’
shall be replaced with the following: ‘‘Performance bond means a surety bond, collateral bond
or a combination thereof, by which a permittee
assures faithful performance of all the requirements of the state act, these regulations, a state
program, and the requirements of the permit and
reclamation plan.’’
(35) ‘‘[T]his chapter’’ shall be replaced by
‘‘these regulations.’’
(36) ‘‘[A]ct’’ shall be replaced by ‘‘state act.’’

47-3-2

(c) The section titled definitions, 30 CFR 705.5,
shall be altered as follows:
(1) ‘‘Employee’’ shall have the meaning specified in K.A.R. 47-2-21.
(2) ‘‘State regulatory authority’’ shall have the
meaning specified in K.A.R. 47-2-53.
(3) ‘‘[A]ct’’ shall be replaced by ‘‘state act.’’ (Authorized by K.S.A. 49-404, K.S.A. 49-405, and
K.S.A. 49-408; implementing K.S.A. 49-405 and
K.S.A. 49-408; effective, E-81-30, Oct. 8, 1980;
effective May 1, 1981; amended May 1, 1985;
amended May 1, 1986; amended May 1, 1988;
amended Feb. 11, 1991; amended May 2, 1997;
amended July 31, 1998; amended Dec. 1, 2006.)
Article 3.—APPLICATION
FOR MINING PERMIT
47-3-2. Application for mining permit;
adoption by reference. (a) Each permit application submitted with a request for variances from
the applicable regulations shall contain an outline
of the proposed variances. The outline shall be
indexed to the regulations and be placed at the
beginning of the application documents.
(b) The following federal regulations as in effect
on July 1, 2001 are adopted by reference, except
as otherwise indicated in this regulation:
(1) Format and contents, 30 CFR 777.11;
(2) reporting of technical data, 30 CFR 777.13;
(3) maps and plans; general requirements, 30
CFR 777.14. The phrase ‘‘in accordance with section 710.12 of this chapter’’ shall be deleted; and
(4) completeness, 30 CFR 777.15.
(c) The following phrases shall be replaced with
the phrases specified in this subsection wherever
the phrases appear in the text of the federal regulations adopted by reference in this regulation:
(1) ‘‘This chapter’’ and ‘‘this subchapter’’ shall
be replaced by ‘‘these regulations.’’
(2) ‘‘[P]arts 778, 779, and 780 of this chapter’’
shall be replaced by ‘‘K.A.R. 47-3-42 (a)(1)
through (38).’’
(3) ‘‘[P]art 785 of this chapter’’ shall be replaced
by ‘‘K.A.R. 47-3-42 (a)(39) through (45).’’
(4) ‘‘[P]arts 778, 783, and 784 of this chapter’’
shall be replaced by ‘‘K.A.R. 47-3-42 (a)(1)
through (11) and K.A.R. 47-10-1 (a)(1) and (2)’’
and ‘‘K.A.R. 47-10-1.’’ (Authorized by K.S.A. 49405; implementing K.S.A. 49-406; effective May
1, 1980; amended May 1, 1986; amended Feb. 11,
1991; amended May 2, 1997; amended Dec. 1,
2006.)
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47-3-42. Application for mining permit;
adoption by reference. (a) The following federal regulations, as in effect on July 1, 2001, are
adopted by reference, except for the additions and
deletions specified:
(1) Certifying and updating existing permit application information, 30 CFR 778.9;
(2) providing applicant, operator, and ownership and control information, 30 CFR 778.11;
(3) providing permit history information, 30
CFR 778.12;
(4) providing property interest information, 30
CFR 778.13;
(5) providing violation information, 30 CFR
778.14;
(6) right-of-entry information, 30 CFR 778.15;
(7) status of unsuitability claims, 30 CFR
778.16, except that the phrase ‘‘parts 762, 764, and
769 of this chapter’’ shall be replaced by ‘‘K.A.R.
47-12-4’’;
(8) permit term, 30 CFR 778.17 (a);
(9) insurance, 30 CFR 778.18;
(10) proof of publication, 30 CFR 778.21;
(11) facilities or structures used in common, 30
CFR 778.22;
(12) responsibilities, 30 CFR 779.4. The phrase
‘‘this part’’ shall be replaced by ‘‘K.A.R. 47-3-42
(a)(12) through (19)’’;
(13) general requirements, 30 CFR 779.11;
(14) general environmental resources information, 30 CFR 779.12;
(15) climatological information, 30 CFR
779.18;
(16) vegetation information, 30 CFR 779.19;
(17) soil resources information, 30 CFR 779.21;
(18) maps: general requirements, 30 CFR
779.24;
(19) cross sections, maps, and plans, 30 CFR
779.25;
(20) responsibilities, 30 CFR 780.4. The phrase
‘‘this part’’ shall be replaced by ‘‘K.A.R. 47-3-42
(a)(20) through (38)’’;
(21) operation plan: general requirements, 30
CFR 780.11;
(22) operation plan: existing structures, 30 CFR
780.12;
(23) operation plan: blasting, 30 CFR 780.13;
(24) operation plan: maps and plans, 30 CFR
780.14;
(25) air pollution control plan, 30 CFR 780.15;
(26) fish and wildlife information, 30 CFR
780.16;

(27) reclamation plan: general requirements, 30
CFR 780.18;
(28) hydrologic information, 30 CFR 780.21;
(29) geologic information, 30 CFR 780.22;
(30) reclamation plan: land uses information, 30
CFR 780.23;
(31) reclamation plan: siltation structures, impoundments, banks, dams, and embankments, 30
CFR 780.25;
(32) reclamation plan: surface mining near underground mining, 30 CFR 780.27;
(33) diversions, 30 CFR 780.29;
(34) protection of public parks and historic
places, 30 CFR 780.31;
(35) relocation or use of public roads, 30 CFR
780.33;
(36) disposal of excess spoil, 30 CFR 780.35;
(37) road systems, 30 CFR 780.37;
(38) support facilities, 30 CFR 780.38;
(39) experimental practices mining, 30 CFR
785.13, except that the word ‘‘Act’’ shall be replaced by ‘‘state act’’;
(40) prime farmland, 30 CFR 785.17. The last
sentence in 30 CFR 785.17 (c)(1)(i) shall be
deleted;
(41) variances for delay in contemporaneous
reclamation requirement in combined surface and
underground mining activities, 30 CFR 785.18,
except that in subsections (b)(3) and (7), the word
‘‘Act’’ shall be replaced by ‘‘state act’’;
(42) augering, 30 CFR 785.20;
(43) coal preparation plants not located within
the permit area of a mine, 30 CFR 785.21, except
that subsections (d) and (e) shall be deleted;
(44) in situ processing activities, 30 CFR
785.22;
(45) lands eligible for remining, 30 CFR 785.25;
(46) public participation in permit processing,
30 CFR 773.6. The phrase ‘‘developed in accordance with section 503 (a)(6) or section 504 (h) of
the Act, or §773.5’’ in 30 CFR 773.6 (a)(3)(ii) and
the sentence ‘‘The requirements of section 5 of
the administrative procedures act, as amended (5
U.S.C. 554), shall not apply to the conduct of the
informal conference.’’ in 30 CFR 773.6 (c)(2)(iv)
shall be deleted;
(47) review of permit applications, 30 CFR
773.7;
(48) general provisions for review of permit application information and entry of information
into AVS, 30 CFR 773.8;
(49) review of applicant, operator, and ownership and control information, 30 CFR 773.9;
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(50) review of permit history, 30 CFR 773.10;
(51) review of compliance history, 30 CFR
773.11, except that the word ‘‘Act’’ shall be replaced by ‘‘state act’’;
(52) permit eligibility determination, 30 CFR
773.12;
(53) unanticipated events or conditions at remining sites, 30 CFR 773.13;
(54) eligibility for provisionally issued permits,
30 CFR 773.14;
(55) written findings for permit application approval, 30 CFR 773.15. Subsection (d) shall be
deleted, and in subsections (a) and (b), the word
‘‘Act’’ shall be replaced by ‘‘state act.’’ The phrases
‘‘parts 764 and 769 of this chapter’’ and ‘‘parts 762
and 764 or 769 of this chapter’’ shall be replaced
by ‘‘K.A.R. 47-12-4’’;
(56) performance bond submittal, 30 CFR
773.16;
(57) permit issuance and right of renewal, 30
CFR 773.19. The clause ‘‘unless the requirements
of 778.17 of this chapter are met’’ shall be deleted;
(58) initial review and findings requirements for
improvidently issued permits, 30 CFR 773.21, except that in subsection (c)(2), the phrase ‘‘and on
the avs office internet home page (internet address: http://www.avs.osmre.gov)’’ shall be
deleted;
(59) notice requirements for improvidently issued permits, 30 CFR 773.22;
(60) suspension or rescission requirements for
improvidently issued permits, 30 CFR 773.23;
(61) who may challenge ownership or control
listings and findings, 30 CFR 773.25;
(62) how to challenge an ownership or control
listing or finding, 30 CFR 773.26, except that in
subsection (a), the phrases ‘‘as identified in the
following table’’ and ‘‘the table’’ shall be deleted.
The word ‘‘Act’’ shall be replaced by ‘‘state act’’;
(63) burden of proof for ownership or control
challenges, 30 CFR 773.27;
(64) written agency decision on challenges to
ownership or control listings or findings, 30 CFR
773.28; and
(65) applicability, 30 CFR 701.11 subsections
(d) and (e) only. Subsections (a), (b), (c), and (f)
shall be deleted, and the word ‘‘Act’’ shall be replaced by ‘‘state act.’’
(b) The following phrases and citations shall be
replaced with the phrases and citations specified
in this subsection wherever the phrases and citations appear in the text of the federal regulations
adopted by reference in this regulation.
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(1) ‘‘[S]ubchapter K (Permanent Program Standards) of this chapter,’’ ‘‘subchapter K’’ and ‘‘subchapter K of this chapter’’ shall be replaced by
‘‘K.A.R. 47-9-1.’’
(2) ‘‘[T]his chapter,’’ ‘‘this subchapter,’’ ‘‘this
part,’’ and ‘‘subchapter G of this chapter’’ shall be
replaced by ‘‘these regulations.’’
(3) ‘‘Act’’ shall be replaced by ‘‘state act.’’
(4) ‘‘[S]ection 515 of the Act,’’ ‘‘section 515 (b)
of the Act,’’ ‘‘section 515 (b)(22) of the Act,’’ and
‘‘sections 515 and 516 of the Act’’ shall be replaced by ‘‘K.S.A. 49-405a, 49-408 through 49413, and 49-429, and amendments thereto.’’
(5) ‘‘[S]ubchapter J of this chapter,’’ ‘‘subchapter J,’’ and ‘‘part 800 of this chapter’’ shall be replaced by ‘‘article 8 of these regulations.’’
(6) ‘‘[S]ection 508 of the Act’’ shall be replaced
by ‘‘K.S.A. 49-406, and amendments thereto.’’
(7) ‘‘[S]ection 515(b)(16) of the Act’’ shall be
replaced by ‘‘K.S.A. 49-429, and amendments
thereto.’’
(8) ‘‘[S]ubchapter R of this chapter’’ shall be
replaced by ‘‘the office.’’
(9) ‘‘[S]ubchapter B (Interim Program Standards) of this chapter’’ and ‘‘subchapter B of this
chapter’’ shall be replaced by ‘‘K.A.R. 47-9-4.’’
(10) ‘‘[P]art 775 of this chapter’’ and ‘‘part 775
of this subchapter’’ shall be replaced by ‘‘K.S.A.
49-407 (d), 49-416a, and 49-422a, and amendments thereto, and article 4 of these regulations.’’
(11) ‘‘[P]art 816’’ and ‘‘part 816 of this chapter’’
shall be replaced by ‘‘K.A.R. 47-9-1 (c).’’
(12) ‘‘[P]art 785 of this chapter’’ shall be replaced by ‘‘K.A.R. 47-3-42 (a)(39) through (45).’’
(13) ‘‘30 CFR 773.15’’ and ‘‘§ 773.15 of this
part’’ shall be replaced by ‘‘K.A.R. 47-3-42
(a)(55).’’
(14) ‘‘§ 774.15’’ shall be replaced by ‘‘K.A.R. 476-3.’’
(15) ‘‘§ 761.14 of this chapter’’ shall be replaced
by ‘‘K.A.R. 47-12-4 (a)(4).’’
(16) ‘‘§ 785.13’’ shall be replaced by ‘‘K.A.R. 473-42 (a)(39).’’
(17) ‘‘§ 761.12(d) of this chapter’’ shall be replaced by ‘‘K.A.R. 47-12-4 (a)(3).’’
(18) ‘‘§ 773.6(d)(3)(ii) of this chapter,’’ ‘‘§
773.6(a)(1) of this chapter,’’ and ‘‘§ 773.6 of this
chapter’’ shall be replaced by ‘‘K.A.R. 47-3-42
(a)(46).’’
(19) ‘‘§§ 773.9 through 773.11 of this part’’ shall
be replaced by ‘‘K.A.R. 47-3-42 (a)(49) through
(51).’’
(20) ‘‘§ 778.11 of this subchapter,’’ ‘‘§§
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778.11(c)(5) and 778.11(d) of this subchapter,’’
and ‘‘§ 778.11(c)(5) of this subchapter’’ shall be
replaced by ‘‘K.A.R. 47-3-42 (a)(2).’’
(21) ‘‘§ 778.12 of this subchapter’’ shall be replaced by ‘‘K.A.R. 47-3-42 (a)(3).’’
(22) ‘‘§ 773.12 of this part’’ and ‘‘§ 773.12’’ shall
be replaced by ‘‘K.A.R. 47-3-42 (a)(52).’’
(23) ‘‘§ 774.11(c) of this subchapter’’ and ‘‘§
774.11(f) of this subchapter’’ shall be replaced by
‘‘K.A.R. 47-6-11 (a)(1).’’
(24) ‘‘§ 778.14 of this subchapter’’ shall be replaced by ‘‘K.A.R. 47-3-42 (a)(5).’’
(25) ‘‘§ 773.13’’ and ‘‘§ 773.13(c)’’ shall be replaced by ‘‘K.A.R. 47-3-42 (a)(53).’’
(26) ‘‘§ 773.14(b) of this part’’ and ‘‘§§
773.14(c)(1) through (4)’’ shall be replaced by
‘‘K.A.R. 47-3-42 (a)(54).’’
(27) ‘‘[S]ection 510(c) of the Act’’ shall be replaced by ‘‘K.S.A. 49-407 (b), and amendments
thereto.’’
(28) ‘‘§ 778.9(d) of this subchapter’’ shall be replaced by ‘‘K.A.R. 47-3-42 (a)(1).’’
(29) ‘‘§ 773.19 of this part’’ shall be replaced by
‘‘K.A.R. 47-3-42 (a)(57).’’
(30) ‘‘43 CFR 4.1360 through 4.1369’’ shall be
replaced by ‘‘K.A.R. 47-4-14a.’’
(31) ‘‘§ 843.12 of this chapter’’ shall be replaced
by ‘‘K.A.R. 47-15-1a (a)(9).’’
(32) ‘‘§§ 773.25 through 773.27 of this part’’
shall be replaced by ‘‘K.A.R. 47-3-42 (a)(61)
through (63).’’
(33) ‘‘§§ 773.22 and 773.23 of this part’’ shall
be replaced by ‘‘K.A.R. 47-3-42 (a)(59) and (60).’’
(34) ‘‘§ 761.11 of this chapter’’ shall be replaced
by ‘‘K.A.R. 47-12-4 (a)(2).’’
(35) ‘‘§ 816.111(d) or § 817.111(d)’’ shall be replaced by ‘‘K.A.R. 47-9-1 (c)(39) or (d)(35).’’
(36) ‘‘§ 816.106 or § 817.106 of this chapter’’
shall be replaced by ‘‘K.A.R. 47-9-1 (c)(38) or
(d)(34).’’
(37) ‘‘§ 701.5 of this chapter’’ shall be replaced
by ‘‘K.A.R. 47-2-75 (b).’’
(38) ‘‘§§ 773.7 through 773.14 of this part’’ shall
be replaced by ‘‘K.A.R. 47-3-42 (a)(47) through
(54).’’
(39) ‘‘§ 773.21(d) of this part’’ and ‘‘paragraphs
(a) and (b) § 773.21 of this part’’ shall be replaced
by ‘‘K.A.R. 47-3-42 (a)(58).’’
(40) ‘‘§ 773.23 of this part’’ shall be replaced by
‘‘K.A.R. 47-3-42 (a)(60).’’
(41) ‘‘[T]he procedures at 43 CFR 4.1370
through 4.1377 (when OSM is the regulatory authority) or under the State regulatory program

equivalent (when a State is the regulatory authority)’’ shall be replaced by ‘‘K.A.R. 47-4-14a.’’
(42) ‘‘§ 843.14 of this chapter, or the state regulatory program equivalent’’ shall be replaced by
‘‘K.A.R. 47-15-1a (a)(11).’’
(43) ‘‘§ 773.22(b) or (c) of this part’’ and ‘‘§
773.22 (e) of this part’’ shall be replaced by
‘‘K.A.R. 47-3-42 (a)(59).’’
(44) ‘‘§ 773.26(a) of this part’’ shall be replaced
by ‘‘K.A.R. 47-3-42 (a)(62).’’
(45) ‘‘§ 773.27(b) of this part’’ shall be replaced
by ‘‘K.A.R. 47-3-42 (a)(63).’’
(46) ‘‘§§ 773.27 and 773.28 of this part’’ shall
be replaced by ‘‘K.A.R. 47-3-42 (a)(63) and (64).’’
(47) ‘‘§ 842.16 of this chapter (when osm is the
regulatory authority) or under § 840.14 of this
chapter (when a state is the regulatory authority)’’
shall be replaced by ‘‘K.A.R. 47-15-1a (a)(2).’’
(48) ‘‘Rule 4 of the federal rules of civil procedure, or its state regulatory program counterparts’’ shall be replaced by ‘‘K.A.R. 47-4-14a.’’
(49) ‘‘43 CFR 4.1380 through 4.1387 or, when
a state is the regulatory authority, the state regulatory program counterparts’’ shall be replaced by
‘‘K.A.R. 47-4-14a and K.S.A. 49-416a, and amendments thereto.’’
(50) ‘‘[B]y a reviewing administrative or judicial
tribunal’’ shall be replaced by ‘‘by an administrative or a judicial review of an agency action concerning the aforementioned Kansas department
of health and environment determination.’’
(51) ‘‘State regulatory authority with jurisdiction over the application or permit’’ and ‘‘regulatory authority’’ shall be replaced by ‘‘the Kansas
department of health and environment.’’
(52) ‘‘[C]entral office of the applicable state
regulatory authority, if any’’ shall be replaced by
‘‘the Kansas department of health and environment, surface mining section.’’
(53) ‘‘Office of hearings and appeals or its state
counterpart’’ shall be replaced by ‘‘office of administrative hearings, a division of the Kansas department of administration.’’
(54) ‘‘§ 762.13(c) of this chapter’’ shall be replaced by ‘‘K.A.R. 47-12-4 (a)(12).’’
(55) ‘‘§ 761.14 or § 761.15 of this chapter’’ shall
be replaced by ‘‘K.A.R. 47-12-4 (a)(4) or (5).’’
(56) ‘‘§ 800.60 of this chapter’’ shall be replaced
by ‘‘K.A.R. 47-8-9 (a)(15).’’
(57) ‘‘§§ 773.21 or 774.11(f) of this subchapter’’
shall be replaced by ‘‘K.A.R. 47-3-42 (a)(58) and
K.A.R. 47-6-11 (a)(1).’’
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(58) ‘‘30 CFR 780.16’’ shall be replaced by
‘‘K.A.R. 47-3-42 (a)(26).’’
(59) ‘‘30 CFR 816.22,’’ ‘‘§ 816.22 of this chapter,’’ and ‘‘§ 816.22(b) of this chapter’’ shall be
replaced by ‘‘K.A.R. 47-9-1 (c)(5).’’
(60) ‘‘§ 816.133’’ and ‘‘30 CFR 816.133’’ shall
be replaced by ‘‘K.A.R. 47-9-1 (c)(45).’’
(61) ‘‘[S]ubchapter B or K of this chapter’’ shall
be replaced by ‘‘K.A.R. 47-9-4 or K.A.R. 47-9-1.’’
(62) ‘‘§§ 816.61 through 816.68 of this chapter’’
shall be replaced by ‘‘K.A.R. 47-9-1 (c)(16)
through (21).’’
(63) ‘‘§ 816.67’’ shall be replaced by ‘‘K.A.R. 479-1 (c)(20).’’
(64) ‘‘30 CFR 779.24 through 779.25’’ shall be
replaced by ‘‘K.A.R. 47-3-42 (a)(18) through
(19).’’
(65) ‘‘30 CFR 780.25’’ shall be replaced by
‘‘K.A.R. 47-3-42 (a)(31).’’
(66) ‘‘30 CFR 780.35’’ shall be replaced by
‘‘K.A.R. 47-3-42 (a)(36).’’
(67) ‘‘§§ 780.25(a)(2), 780.25(a)(3), 780.35(a),
816.71(b), 816.73(c), 816.74(c), and 816.81(c) of
this chapter’’ shall be replaced by ‘‘K.A.R. 47-342 (a)(31) and (36) and K.A.R. 47-9-1 (c)(22), (23),
and (25).’’
(68) ‘‘30 CFR 816.95’’ shall be replaced by
‘‘K.A.R. 47-9-1 (c)(30).’’
(69) ‘‘§ 816.97 of this chapter’’ shall be replaced
by ‘‘K.A.R. 47-9-1 (c)(31).’’
(70) ‘‘30 CFR 780.18 through 780.37’’ shall be
replaced by ‘‘K.A.R. 47-3-42 (a)(27) through
(37).’’
(71) ‘‘30 CFR 816.111 through 816.116’’ shall
be replaced by ‘‘K.A.R. 47-9-1 (c)(39) through
(42).’’
(72) ‘‘30 CFR 816.116’’ shall be replaced by
‘‘K.A.R. 47-9-1 (c)(42).’’
(73) ‘‘30 CFR 816.59’’ shall be replaced by
‘‘K.A.R. 47-9-1 (c)(15).’’
(74) ‘‘30 CFR 816.89 through 816.102’’ shall be
replaced by ‘‘K.A.R. 47-9-1 (c)(29) through (35).’’
(75) ‘‘30 CFR 816.13 through 816.15’’ shall be
replaced by ‘‘K.A.R. 47-9-1 (c)(2) through (4).’’
(76) ‘‘§§ 816.41 through 816.43’’ shall be replaced by ‘‘K.A.R. 47-9-1 (c)(6) through (8).’’
(77) ‘‘§ 779.25 of this chapter’’ shall be replaced
by ‘‘K.A.R. 47-3-42 (a)(19).’’
(78) ‘‘§§ 816.81-816.84 of this chapter’’ and ‘‘30
CFR 816.81-816.84’’ shall be replaced by ‘‘K.A.R.
47-9-1 (c)(25) through (27).’’
(79) ‘‘§ 816.49 of this chapter’’ and ‘‘§
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816.49(a)(4)(ii) of this chapter’’ shall be replaced
by ‘‘K.A.R. 47-9-1 (c)(12).’’
(80) ‘‘30 CFR 816.79’’ and ‘‘§ 816.79 of this
chapter’’ shall be replaced by ‘‘K.A.R. 47-9-1
(c)(24).’’
(81) ‘‘30 CFR 816.43 of this chapter’’ shall be
replaced by ‘‘K.A.R. 47-9-1 (c)(8).’’
(82) ‘‘§ 761.16 of this chapter’’ shall be replaced
by ‘‘K.A.R. 47-12-4 (a)(6).’’
(83) ‘‘§ 761.17(d) of this chapter’’ shall be replaced by ‘‘K.A.R. 47-12-4 (a)(7).’’
(84) ‘‘30 CFR 816.71-816.74’’ and ‘‘§§ 816.71
through 816.74 of this chapter’’ shall be replaced
by ‘‘K.A.R. 47-9-1 (c)(22) through (23).’’
(85) ‘‘30 CFR 816.71(d)’’ shall be replaced by
‘‘K.A.R. 47-9-1 (c)(22).’’
(86) ‘‘§ 816.150(d)(1) of this chapter’’ shall be
replaced by ‘‘K.A.R. 47-9-1 (c)(46).’’
(87) ‘‘§ 816.151(b) of this chapter,’’ ‘‘§
816.151(c)(2) of this chapter,’’ ‘‘§ 816.151(d)(5) of
this chapter,’’ and ‘‘§ 816.151(d)(6) of this chapter’’ shall be replaced by ‘‘K.A.R. 47-9-1 (c)(47).’’
(88) ‘‘§ 816.181 of this chapter’’ shall be replaced by ‘‘K.A.R. 47-9-1 (c)(49).’’
(89) ‘‘§ 774.13 of this chapter’’ and ‘‘§ 774.13’’
shall be replaced by ‘‘K.A.R. 47-6-2.’’
(90) ‘‘Part 823 of this chapter,’’ ‘‘part 823 of this
chapter,’’ and ‘‘30 CFR part 823’’ shall be replaced
by ‘‘K.A.R. 47-9-1(f).’’
(91) ‘‘§ 816.100 of this chapter’’ shall be replaced by ‘‘K.A.R. 47-9-1 (c)(33).’’
(92) ‘‘§ 30 CFR part 819’’ shall be replaced by
‘‘K.A.R. 47-9-1 (e).’’
(93) ‘‘[P]art 827 of this chapter’’ shall be replaced by ‘‘K.A.R. 47-9-1 (g).’’
(94) ‘‘§ 827.13 of this chapter’’ shall be replaced
by ‘‘K.A.R. 47-9-1 (g)(3).’’
(95) ‘‘30 CFR part 828’’ shall be replaced by
‘‘K.A.R. 47-9-1 (h).’’
(96) ‘‘30 CFR parts 817 and 828’’ shall be replaced by ‘‘K.A.R. 47-9-1 (d) and (h).’’
(97) ‘‘§§ 778.11 through 778.14 of this part’’
shall be replaced by ‘‘K.A.R. 47-3-42 (a)(2)
through (5).’’
(98) ‘‘§§ 773.13 and 773.14 of this part’’ shall
be replaced by ‘‘K.A.R. 47-3-42 (a)(53) and (54).’’
(99) ‘‘§ 785.25 of this subchapter’’ and ‘‘§
785.25 of this chapter’’ shall be replaced by
‘‘K.A.R. 47-3-42 (a)(45).’’
(100) ‘‘§ 701.11(d)’’ shall be replaced by
‘‘K.A.R. 47-3-42 (a)(65).’’
(101) ‘‘§§ 773.26 and 773.27 of this part’’ shall
be replaced by ‘‘K.A.R. 47-3-42 (a)(62) and (63).’’
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(102) ‘‘§§ 778.11 and 778.12(c) of this subchapter’’ shall be replaced by ‘‘K.A.R. 47-3-42 (a)(2)
and (3).’’
(103) ‘‘§ 778.15(b) of this chapter’’ shall be replaced by ‘‘K.A.R. 47-3-42 (a)(6).’’
(104) ‘‘30 CFR 816.102 through 816.107’’ shall
be replaced by ‘‘K.A.R. 47-9-1 (c)(35) through
(38).’’
(105) ‘‘§ 816.46 of this chapter’’ shall be replaced by ‘‘K.A.R. 47-9-1 (c)(10).’’
(106) ‘‘[T]he procedures at 43 CFR 4.1370
through 4.1377 (when OSM is the regulatory authority) or under the State regulatory program
equivalent (when a State is the regulatory authority)’’ shall be replaced by ‘‘K.A.R. 47-4-14a.’’
(107) ‘‘30 CFR 780.12 or 784.12’’ shall be replaced by ‘‘K.A.R. 47-3-42 (a)(22) or K.A.R. 4710-1 (a)(2)(C).’’
(108) ‘‘43 CFR 4.1376 or the State regulatory
program equivalent’’ shall be replaced by ‘‘K.A.R.
47-4-14a.’’ (Authorized by K.S.A. 49-405 and 49427; implementing K.S.A. 49-405, 49-406, 49-407,
and 49-427; effective, E-81-30, Oct. 8, 1980; effective May 1, 1981; amended May 1, 1985;
amended May 1, 1986; amended May 1, 1988;
amended Feb. 11, 1991; amended May 2, 1997;
amended July 31, 1998; amended Dec. 1, 2006.)
Article 4.—PUBLIC HEARINGS
47-4-14a. Administrative hearing procedure. (a) Appeals and applications. This article
and articles 5, 6, and 15 shall govern the procedure used in all administrative hearings resulting
from the following actions:
(1) Petitions for review of proposed civil penalty assessments issued by the secretary;
(2) applications for review of notices of violation and orders of cessation or modification, vacation or termination of notices of violation, and
orders of cessation;
(3) applications for review of the secretary’s
decision to disapprove, suspend, or revoke a
permit;
(4) applications for temporary relief;
(5) applications for review of alleged discriminatory acts;
(6) petitions for award of costs and expenses;
(7) appeals from initial orders or decisions of
presiding officers; and
(8) all other appeals and review procedures authorized by the act.
(b) Definition. As used in these regulations,

the following definition shall apply: ‘‘Party’’ means
either of the following:
(1) The person to whom an order, notice of
violation, civil penalty assessment, suspension of
permit, revocation of permit, or petition for award
of costs and expenses is specifically directed; or
(2) a person named or allowed to intervene as
a party to a state agency proceeding or allowed to
intervene as a party in a proceeding.
(c) Rules of procedure.
(1) Hearing location. Hearings shall be held in
the location designated by the presiding officer,
giving due consideration to the convenience of the
parties and their representatives and witnesses,
except as otherwise provided by the state act.
(2) Document filing. All documents that are to
be filed in a proceeding governed by this article
shall be filed with the office of administrative
hearings, a division of the Kansas department of
administration, in Topeka, Kansas.
(3) Proof of service. A person who has initiated
a proceeding under this regulation shall file a
proof of service in the form of a registered receipt
if by certified or registered mail, or acknowledgement by the party served or verified return when
service is made personally. A certificate of service
shall be contained in all other documents filed by
a party.
(4) Filing date. The effective filing date of a
notice of appeal or petition for review shall be the
date of receipt by the administrative appeals section if filed personally, or the postmark date if
filed by mail. The burden of establishing the date
of mailing shall be on the person filing the
document.
(5) Document information. All documents
shall be captioned with the following information:
(A) The name of the party;
(B) the name of the facility, mine, or site to
which the document pertains; and
(C) if appropriate, the following information:
(i) The number of the notice, order, or other
agency decision or action to which the appeal
pertains;
(ii) the case number assigned to the original
agency action; and
(iii) any other identifying information, including permit number.
(6) Service.
(A) Copies of documents that initiate a proceeding shall be served upon all parties by registered or certified mail, return receipt requested.
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(B) Copies of all subsequent documents shall
be served personally or by first-class mail.
(C) Service of all documents shall be complete
at the time of personal service, or, if by mail, upon
receipt.
(D) If an attorney has entered an appearance
on behalf of a party, thereafter service shall be
made upon the attorney.
(7) Intervention. Any person may petition for
leave to intervene in a proceeding. Each petition
shall set out the interest of the petitioner and the
manner in which the petitioner’s interest is or
could be affected.
(A) The presiding officer shall grant intervention if the petitioner fulfills these requirements:
(i) Had a statutory right to initiate the proceeding into which the petitioner seeks intervention; or
(ii) has an interest that is or could be adversely
affected by the outcome of the proceeding.
(B) If paragraphs (c)(7)(A)(i) and (c)(7)(A)(ii)
of this regulation are not applicable, the presiding
officer shall consider the following to determine
if intervention is appropriate:
(i) The nature of the issues;
(ii) the adequacy of the representation of petitioner’s interest provided by the existing parties;
(iii) the ability of the petitioner to present relevant evidence and argument; and
(iv) the effect of intervention on the agency’s
implementation of its statutory duties.
(C) Each person granted leave to intervene
shall participate as a party.
(D) The presiding officer shall determine the
extent and terms of limited participation by an
intervenor.
(8) Voluntary dismissal. Any party who initiated a proceeding may withdraw it by moving to
dismiss. The presiding officer may grant such a
motion.
(9) Pleadings, motions, briefs; service. At appropriate stages of the proceeding, each party
shall be given full opportunity to file pleadings,
motions, and objections.
(A) Each pleading and motion shall be submitted in writing and shall state concisely the supporting grounds.
(B) Each party shall have 15 days from the date
of service of the pleading in which to file a response, unless otherwise ordered by the presiding
officer.
(C) Failure to make a timely motion or response shall be construed as a waiver of objection.
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(D) Each motion shall be ruled upon
expeditiously.
(E) At appropriate stages, each party shall be
given full opportunity to file briefs, proposed findings of fact and conclusions of law, and proposed
initial and final orders.
(F) Each document filed pursuant to this subsection shall be served on all parties by mail or
any other means prescribed in this regulation.
(10) Consolidation. When pending proceedings involve a common question of fact or law, the
proceedings shall be consolidated pursuant to a
motion by a party or the presiding officer.
(11) Waiver of hearing. Any person entitled to
a hearing may waive this right in writing. Any person required to file a responsive pleading who fails
to do so by the required time may be deemed to
have waived the person’s right to a hearing. Unless
all parties who are entitled to a hearing waive
these rights or are deemed to have waived these
rights, a hearing shall be held.
(d) Formal hearings. If a statute provides for a
hearing in accordance with these regulations, the
hearing shall be governed by this subsection.
(1) Participation and representation.
(A) Each party shall participate in the hearing in
person or, if the party is a corporation or other artificial person, by a duly authorized representative.
(B) Whether or not participating in person, any
party may be represented at the party’s own expense by counsel or, if permitted by law, other
representative.
(C) Each corporation or other artificial person
shall participate by counsel.
(2) Presiding officer.
(A) An administrative hearing officer from the
office of administrative hearings shall be the presiding officer.
(B) Each person serving or designated to serve
alone or with others as presiding officer shall be
subject to disqualification for administrative bias,
prejudice, or interest.
(C) Any party may petition for the disqualification of a presiding officer promptly after receipt
of notice indicating that the person will preside or
promptly upon discovering facts establishing
grounds for disqualification, whichever is later.
(D) Each presiding officer whose disqualification is requested shall determine whether or not
to grant the petition, stating facts and reasons for
the determination. If the presiding officer fails to
grant a petition for disqualification, the petitioning party may file an affidavit of personal bias or
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disqualification with substantiating facts, and the
matter of disqualification shall be determined by
the secretary.
(E) If a substitute is required for a presiding
officer who is disqualified or becomes unavailable
for any reason, each action taken by a duly appointed substitute for a disqualified or unavailable
presiding officer shall be as effective as if taken
by the disqualified or unavailable presiding
officer.
(3) Prehearing conference; notice. The presiding officer designated to conduct the hearing may
conduct a prehearing conference. If the conference is conducted, the presiding officer for the
prehearing conference shall set the time and place
of the conference and give reasonable notice to
all parties and to all persons who have filed written
petitions to intervene in the matter.
(4) Prehearing conference. The prehearing
conference notice shall include the following:
(A) The names and mailing addresses of all
parties and other persons to whom notice is being
given by the presiding officer;
(B) the name, official title, mailing address,
and telephone number of any counsel or employee who has been designated to appear for the
state agency;
(C) the official file or other reference number,
the name of the proceeding, and a general description of the subject matter;
(D) a statement of the time, place, and nature
of the prehearing conference;
(E) a statement of the legal authority and jurisdiction under which the prehearing conference
and hearing are to be held;
(F) the name, official title, mailing address, and
telephone number of the presiding officer for the
prehearing conference;
(G) a statement that any party who fails to attend or participate in a prehearing conference,
hearing, or other stage of an adjudicative proceeding shall be held in default; and
(H) a notice that may include any other matters
that the presiding officer considers desirable to
expedite the proceedings.
(5) Prehearing conference procedure; prehearing order.
(A) The presiding officer may conduct all or
part of the prehearing conference by telephone or
other electronic means if each participant in the
conference has an opportunity to participate in
the entire proceeding while it is taking place.
(B) The presiding officer shall conduct the pre-

hearing conference, as shall be appropriate, to
deal with matters including the following:
(i) Exploration of settlement possibilities;
(ii) preparation of stipulations;
(iii) clarification of issues;
(iv) rulings on identity and limitation of the
number of witnesses;
(v) objections to proffers of evidence;
(vi) determination of the extent to which direct
evidence, rebuttal evidence, or cross-examination
will be presented in written form and the extent
to which telephone or other electronic means will
be used as a substitute for proceedings in person;
(vii) order of presentation of evidence and
cross-examination;
(viii) rulings regarding issuance of subpoenas;
(ix) discovery orders and protective orders; and
(x) any other matters that will promote the orderly and prompt conduct of the hearing.
(C) The presiding officer shall issue a prehearing order incorporating the matters determined at
the prehearing conference.
(D) If a prehearing conference is not held, the
presiding officer for the hearing shall issue a prehearing order, based on the pleadings, to regulate
the conduct of the proceedings.
(6) Notice of administrative hearing.
(A) The time and place of the hearing shall be
set by the presiding officer. Reasonable written
notice at least 10 days before the hearing shall be
given to all parties and to all persons who have
filed written petitions to intervene in the matter.
Service of notices shall be made in accordance
with paragraph (d)(18) of this regulation.
(B) The notice shall include a copy of any prehearing order rendered in the matter.
(C) To the extent not included in the prehearing order accompanying it, the notice shall include
the following:
(i) The names and mailing addresses of all parties and other persons to whom notice is being
given by the presiding officer;
(ii) the name, official title, mailing address, and
telephone number of any counsel or employee
who has been designated to appear for the state
agency;
(iii) the official file or other reference number,
the name of the proceeding, and a general description of the subject matter;
(iv) the time, place, and nature of the hearing;
(v) the legal authority and jurisdiction under
which the hearing is to be held;
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(vi) the name, official title, mailing address,
and telephone number of the presiding officer;
(vii) the issues involved and, to the extent
known to the presiding officer, the matters asserted by the parties; and
(viii) a statement that any party who fails to attend or participate in a prehearing conference,
hearing, or other stage of an adjudicative proceeding shall be held in default.
(D) The notice may include any other matters
that the presiding officer considers desirable to
expedite the proceedings.
(E) The presiding officer shall cause notice to
be given to any other person entitled to notice
under any other provisions of law who has not
been given notice under paragraph (d)(6)(A) of
this regulation, as follows:
(i) Notice under this subsection shall be given
in the manner specified by these regulations or, if
no such manner is specified, in a manner determined by the office of administrative hearings, a
division of the Kansas department of
administration.
(ii) If any person other than the agency is directed to give notice under this subsection, the
agency shall require that the person furnish proof
of service.
(iii) Notice under this subsection may include
all types of information provided in paragraphs
(d)(6)(A) through (D) of this regulation or may
consist of a brief statement indicating the subject
matter, parties, time, place where the hearing will
be held, locations where the general public may
meet for hearings that are conducted electronically, nature of the hearing, manner in which copies of the notice to the parties may be inspected
and copied, and the name and telephone number
of the presiding officer.
(iv) Notice of the hearing shall be posted by the
department at the surface mining section office
and, where practicable, shall be published in a
newspaper of general circulation in the area of the
mine at least seven days before the hearing.
(7) Default.
(A) If a party fails to attend or participate in a
prehearing conference, hearing, or other adjudicative proceeding, the presiding officer may serve
all parties with written notice of the proposed default order, including the grounds for default.
(B) Within seven days after service of a proposed default order, the party against whom the
order was issued may file a written motion requesting that the proposed default order be va-
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cated and stating the grounds relied upon. During
this period, the presiding officer may adjourn the
proceedings or conduct them without the participation of the defaulting party, having due regard
for the interests of justice and the orderly and
prompt conduct of the proceedings.
(C) The proposed default order shall become
effective seven days after service, unless vacated
by the presiding officer.
(D) Once a default order becomes effective,
the presiding officer may conduct any proceedings necessary to complete the adjudication and
determine all issues in the adjudication, including
those affecting the defaulting party without the
defaulting party’s participation. In lieu of determining the issues affecting the defaulting party,
the presiding officer may dismiss the party’s application for an adjudicative proceeding, unless
otherwise prohibited by law.
(8) Certification of interlocutory ruling. On the
presiding officer’s or a party’s motion, a ruling
may be certified to the secretary if that ruling
presents a controlling question of law and if immediate appeal would materially advance the ultimate disposition of the case.
(9) Summary judgment. Any party may move
for summary decision, in whole or in part, after a
proceeding has begun.
(A) The moving party shall verify each allegation of fact with at least one supporting affidavit,
unless reliance is upon depositions, answers to interrogatories, admissions, or documents produced
upon request to verify each allegation.
(B) The presiding officer shall grant such a motion for summary judgment if the record, including pleadings, depositions, answers to interrogatories, admissions, and affidavits, shows both of
the following:
(i) There is no disputed issue as to any material
fact.
(ii) The moving party is entitled to a summary
decision as a matter of law.
(C) If a complete summary decision is not
granted and an evidentiary hearing is necessary,
the presiding officer shall, if practicable, perform
the following:
(i) Examine all relevant evidence and documents in the record;
(ii) ascertain what material facts are controverted in good faith;
(iii) issue an order specifying those facts that
are not substantially controverted; and
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(iv) direct any further proceedings that the
presiding officer determines are necessary.
(10) Proceedings. The presiding officer shall
meet the following requirements:
(A) Shall regulate the proceedings;
(B) shall afford to each party the opportunity
to respond, present evidence and argument, conduct cross-examination, and submit rebuttal evidence, to the extent necessary for full disclosure
of all relevant facts and issues, except as restricted
by a limited grant of intervention or by the prehearing order;
(C) may, and when required by statute shall,
give nonparties an opportunity to present oral or
written statements. When the presiding officer
proposes to consider a statement by a nonparty,
the following shall apply:
(i) Each party shall have an opportunity to
challenge or rebut the statement; and
(ii) any party may, by motion, require the statement to be given under oath or confirmation;
(D) may conduct all or part of the hearing by
telephone or other electronic means, if each participant in the hearing has an opportunity to participate in the entire proceeding;
(E) shall cause the hearing to be recorded at
the state agency’s expense. The state agency shall
not be required, at its expense, to prepare a transcript, unless required to do so by any other provision of law. Any party, at the party’s expense and
subject to any reasonable conditions that the state
agency may establish, may cause a person other
than the state agency to prepare a transcript from
the state agency’s record, or cause additional recordings to be made during the hearing; and
(F) may close parts of the hearing from public
observation only when a provision of the law expressly authorizes closure.
(11) Proposed findings of fact and conclusions
of law. The presiding officer shall allow the parties
to submit proposed findings of fact and conclusions of law with a supporting brief at a time set
forth by the presiding officer.
(12) Evidence; official notice.
(A) A presiding officer shall not be bound by
the statutory rules of evidence, but shall give the
parties reasonable opportunity to be heard and to
present evidence, and the presiding officer shall
act reasonably without partiality. The presiding officer shall give effect to the rules of privilege recognized by law. Evidence shall not be excluded
solely because it is hearsay.
(B) All testimony of parties and witnesses shall

be made under oath or affirmation, and the presiding officer shall have the power to administer
an oath or affirmation for that purpose.
(C) Statements presented by nonparties in accordance with paragraph (d)(10)(C) of this regulation shall be received as evidence.
(D) Any part of the evidence may be received
in written form if doing so will expedite the hearing without substantial prejudice to the interests
of any party.
(E) Documentary evidence shall be received in
the form of a copy or excerpt. Upon request, parties shall be given an opportunity to compare the
copy with the original, if available.
(F) Official notice shall be taken of the
following:
(i) Any matter that could be judicially noticed
in the courts of this state;
(ii) the record of other proceedings before the
state agency;
(iii) technical or scientific matters within the
state agency’s specialized knowledge; and
(iv) codes of standards that have been adopted
by an agency of the United States, of this state or
of another state, or by a nationally recognized organization or association. Each party shall be notified before or during the hearing, or before the
issuance of any initial or final order that is based
in whole or in part on matters or material noticed,
of the specific matters or material noticed and the
source, including any staff memoranda and data.
Each party shall be afforded an opportunity to
contest and rebut the matters or material so
noticed.
(13) Orders, initial and final.
(A) If the presiding officer is the agency head,
the presiding officer shall render a final order.
(B) If the presiding officer is not the agency
head, the presiding officer shall render an initial
order, which shall become a final order unless reviewed in accordance with paragraph (d)(14) of
this regulation.
(C) Each final order or initial order shall include, separately stated, findings of fact, conclusions of law, and policy reasons for the decision if
the order is an exercise of the state agency’s discretion, for all aspects of the order, including the
remedy prescribed and, if applicable, the action
taken on a petition for stay of effectiveness. Findings of fact, if set forth in language that is no more
than mere repetition or paraphrase of the relevant
provision of law, shall be accompanied by a concise and explicit statement of the underlying facts
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of record to support the findings. The order shall
also include a statement of the available procedures and time limits for seeking reconsideration,
administrative review, or other administrative relief. Each initial order shall include a statement of
any circumstances under which the initial order,
without further notice, may become a final order.
(D) Findings of fact shall be based exclusively
upon the evidence of record in the adjudicative
proceeding and on matters officially noticed in
that proceeding.
(E) If a substitute presiding officer is appointed, the substitute presiding officer shall use
any existing record and may conduct any further
proceedings appropriate in the interests of justice.
(F) The presiding officer shall allow the parties
to a proceeding to have an opportunity to submit
proposed findings of fact and conclusions of law
together with a supporting brief at a time designated by the presiding officer.
(G) A final order or initial order pursuant to
this regulation shall be rendered in writing and
served within 30 days after conclusion of the hearing or after submission of proposed findings in
accordance with paragraph (d)(13)(F) of this regulation, unless this period is waived or extended
with the written consent of all parties or for good
cause shown.
(H) The presiding officer shall cause copies of
the order to be served on each party and, if the
order is an initial order, the agency head in the
manner prescribed by paragraph (d)(18) of this
regulation.
(14) Review of initial order; exceptions to
reviewability.
(A) Upon the secretary’s or secretary’s designee’s own motion, any initial order may be reviewed by the secretary or secretary’s designee,
unless paragraph (d)(14)(A)(i) or (ii) applies. If
any party petitions for review of an initial order or
if the law requires the review of an initial order
by the secretary or secretary’s designee, unless either of the following paragraphs applies:
(i) A provision of law precludes or limits review
of the initial order; or
(ii) the secretary or secretary’s designee determines to review some but not all issues, or not to
exercise any review, or delegates the authority to
review the initial order to one or more persons,
unless this delegation is expressly prohibited by
law, or authorizes one or more persons to review
the initial order, subject to further review by the
secretary or secretary’s designee.
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(B) A petition for review of an initial order shall
be filed with the secretary or secretary’s designee,
or with any person designated for this purpose by
regulation of the department, within 15 days after
service of the initial order. If the secretary or secretary’s designee on that individual’s own motion
decides to review an initial order, written notice
of that individual’s intention to review the initial
order shall be given by the secretary or designee
within 15 days after the initial order is issued. If
the secretary or secretary’s designee determines
not to review an initial order in response to a petition for review, within 20 days after the filing of
the petition for review, an order stating that review will not be exercised shall be served on each
party by the secretary or designee.
(C) The petition for review shall state its basis.
If the secretary or secretary’s designee on that individual’s own motion gives notice of its intent to
review an initial order, the issues intended for review shall be specified by that individual.
(D) In reviewing an initial order, all the decision-making power that the secretary or secretary’s designee would have had to render a final
order had the secretary presided over the hearing
shall be exercised by the secretary or designee,
except to the extent that the issues subject to review are limited by a provision of law or by the
secretary or secretary’s designee upon notice to
all parties.
(E) Each party shall be afforded an opportunity to present briefs and an opportunity to present oral argument by the secretary or designee.
(F) A final order disposing of the proceeding
shall be rendered by the secretary or designee, or
the matter shall be remanded by the secretary or
designee for further proceedings with instructions
to the presiding officer who rendered the initial
order. When a matter is remanded, any temporary
relief that is authorized and appropriate shall be
ordered by the secretary or designee.
(G) A final order or an order remanding the
matter for further proceedings shall be rendered
in writing and served within 30 days after receipt
of briefs and oral argument, unless that period is
waived or extended with written consent of all
parties or for good cause shown.
(H) A final order or an order remanding the
matter for further proceedings under this article
shall identify any difference between this order
and the initial order and shall include, or incorporate by express reference to the initial order, all
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the matters required by paragraph (d)(13)(C) of
this regulation.
(I) Copies of the final order or order remanding the matter for further proceedings shall be
caused to be served on each party by the secretary
or designee in the manner prescribed by paragraph (d)(18) of this regulation.
(15) Stay. A party may submit to the presiding
officer or secretary or secretary’s designee a petition for stay of effectiveness of an initial or final
order until the time at which a petition for judicial
review would no longer be timely, unless otherwise provided by statute or stated in the initial or
final order. Action may be taken on the petition
for stay by the presiding officer or by the secretary
or designee, either before or after the effective
date of the initial or final order.
(16) Reconsideration.
(A) Each party, within 15 days after service of
a final order, may file a petition for reconsideration with the secretary or secretary’s designee,
stating the specific grounds upon which relief is
requested. The filing of the petition shall not be
a prerequisite for seeking administrative or judicial review.
(B) A written order denying the petition, granting the petition and dissolving or modifying the
final order, or granting the petition and setting the
matter for further proceedings shall be rendered
by the secretary. The petition may be granted, in
whole or in part, only if the secretary states, in the
written order, findings of fact, conclusions of law,
and policy reasons for the decision if it is an exercise of the secretary’s discretion, to justify the
order. The petition shall be deemed to have been
denied if the secretary does not dispose of the
petition within 20 days after the filing of the
petition.
(C) Each order under these regulations shall
be served on the parties in the manner prescribed
by paragraph (d)(18) of this regulation.
(17) Orders, when effective.
(A) Unless a later date is stated in a final order
or a stay is granted, each final order shall be effective upon service.
(B) Unless a later date in an initial order or a
stay is granted, an initial order shall become effective and shall become the final order under
these circumstances:
(i) When the initial order is served, if administrative review is unavailable;
(ii) when the secretary serves an order stating,

after a petition for review has been filed, that review will not be exercised; or
(iii) when, 30 days after service of the initial
order, no party has filed a petition for review by
the secretary, the secretary has not given written
notice of its intent to exercise review, and review
by the secretary is not otherwise required by law.
(18) Service of order. Service of an order or
notice shall be made upon the party and the
party’s attorney of record, if any, by delivering a
copy of the order or notice to the person to be
served or by mailing a copy of the order or notice
to the person at the person’s last known address.
Delivering a copy of the order or notice shall
mean handing the order or notice to the person
or leaving the order or notice at the person’s principal place of business or residence and with a
person of suitable age and discretion who works
or resides there. Service shall be presumed if the
presiding officer, or a person directed to make
service by the presiding officer, makes a written
certificate of service. Service by mail shall be complete upon mailing. Whenever a party has the
right or is required to perform some act or file a
petition within a prescribed period after service
of a notice or order and the notice or order is
served by mail, three days shall be added to the
prescribed period.
(19) Record.
(A) An official record of each formal hearing
shall be maintained by the department.
(B) The record shall consist of only these
items:
(i) The notices of all proceedings;
(ii) any prehearing order;
(iii) any motions, pleadings, briefs, petitions,
requests, and intermediate rulings;
(iv) all evidence received or considered;
(v) a statement of matters officially noticed;
(vi) proffers of proof and objections and rulings
on the proffers;
(vii) proposed findings, requested orders, and
exceptions;
(viii) the record prepared for the presiding officer at the hearing, together with any transcript
of all or part of the hearing considered before final
disposition of the proceeding;
(ix) any final order, initial order, or order on
reconsideration; and
(x) staff memoranda or data submitted to the
presiding officer.
(C) Except to the extent that these regulations
or another statute provides otherwise, the depart-
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ment’s record, excluding matters under paragraph
(d)(19)(B)(x) of this regulation, shall constitute the
exclusive basis for the department’s action in formal hearings and for judicial review of the department’s action. (Authorized by K.S.A. 49-405;
implementing K.S.A. 49-405, 49-407, and 49416a; effective Feb. 11, 1991; amended May 2,
1997; amended Dec. 1, 2006.)

Points
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70 and above

Article 5.—CIVIL PENALTIES
47-5-5a. Civil penalties; adoption by
reference. (a) Subject to the provisions of subsection (c), the following federal regulations, as in
effect on July 1, 2001, are adopted by reference,
except as otherwise indicated:
(1) How assessments are made, 30 CFR
845.11;
(2) when penalty will be assessed, 30 CFR
845.12;
(3) point system for penalties, 30 CFR 845.13;
(4) determination of amount of penalty, 30
CFR 845.14, except that the table shall be replaced by the following table:
Points
Dollars
1
20
2
40
3
60
4
80
5
100
6
120
7
140
8
160
9
180
10
200
11
220
12
240
13
260
14
280
15
300
16
320
17
340
18
360
19
380
20
400
21
420
22
440
23
460
24
480
25
500
26
600
27
700
28
800

47-5-5a
Dollars
900
1,000
1,100
1,200
1,300
1,400
1,500
1,600
1,700
1,800
1,900
2,000
2,100
2,200
2,300
2,400
2,500
2,600
2,700
2,800
2,900
3,000
3,100
3,200
3,300
3,400
3,500
3,600
3,700
3,800
3,900
4,000
4,100
4,200
4,300
4,400
4,500
4,600
4,700
4,800
4,900
5,000

(5) assessment of separate violations for each
day, 30 CFR 845.15, except that the statement ‘‘a
civil penalty of not less than $825 shall be assessed
for each day during which such failure to abate
continues’’ shall be replaced by ‘‘a civil penalty of
not less than $750 shall be assessed for each day
during which such failure to abate continues’’;
(6) waiver of use of formula to determine civil
penalty, 30 CFR 845.16;
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(7) procedures for assessment of civil penalties,
30 CFR 845.17;
(8) procedures for assessment conference, 30
CFR 845.18. However, the following sentence
shall be deleted: ‘‘The assessment conference
shall not be governed by section 554 of title 5 of
the United States Code, regarding requirements
for formal adjudicatory hearings’’;
(9) request for a hearing, 30 CFR 845.19.
However, subsection (b) shall be replaced by the
following text: ‘‘(b) The department shall hold all
funds submitted under paragraph (a) of this section in escrow pending completion of the administrative and judicial review process, at which time
it shall disburse them as provided in K.A.R. 47-516’’;
(10) when an individual civil penalty may be
assessed, 30 CFR 846.12;
(11) amount of individual civil penalty, 30 CFR
846.14;
(12) procedure for assessment of individual civil
penalty, 30 CFR 846.17; and
(13) payment of penalty, 30 CFR 846.18. However, subsection (d) shall be replaced by the following text:
‘‘(d)(1) Delinquent payment. Following the expiration of 30 days after the issuance of a final
order assessing an individual civil penalty, any delinquent penalty shall be subject to interest at the
rate established quarterly by the U.S. department
of the treasury for use in applying late charges on
later payments to the federal government, pursuant to the treasury financial manual 6-8020.20.
The treasury current value of funds rate is published by the fiscal service in the notices section
of the federal register. Interest on unpaid penalties will run from the date payment first was due
until the date of payment. Failure to pay overdue
penalties may result in one or more of the following actions, which are not exclusive:
‘‘(i) Initiation of litigation;
‘‘(ii) reporting to the internal revenue service;
‘‘(iii) reporting to state agencies responsible for
taxation;
‘‘(iv) reporting to credit bureaus; or
‘‘(v) referral to collection agencies.
‘‘(2) If a penalty debt is greater than 91 days
overdue, a six percent per annum penalty shall
begin to accrue on the amount owed for fees and
shall run until the date of payment. This penalty
is in addition to the interest described in this
regulation.
‘‘(3) For all delinquent penalties and interest,

the debtor shall be required to pay a processing
and handling charge that shall be based on the
following components:
‘‘(i) For debts referred to a collection agency,
the amount charged to the department by the collection agency;
‘‘(ii) for debts processed and handled by the
surface mining section, a standard amount set annually by the department based upon similar
charges by collection agencies for debt collection;
‘‘(iii) for debts referred to the office of legal
services, Kansas department of health and environment, but paid before litigation, the estimated
average cost to prepare the case for litigation at
the time of payment;
‘‘(iv) for debts referred to the office of legal
services, Kansas department of health and environment, and litigated, the estimated cost to prepare and litigate a debt case at the time of
payment;
‘‘(v) if not otherwise provided for, all other administrative expenses associated with collection,
including billing, recording payments, and followup actions; and
‘‘(vi) no prejudgment interest accrues on any
processing and handling charges.’’
(b) The following phrases and citations shall be
replaced with the phrases and citations specified
in this subsection wherever the phrases and citations appear in the text of the federal regulations
adopted by reference in this regulation:
(1) ‘‘Act’’ shall be replaced by ‘‘state act.’’
(2) ‘‘Director’’ and ‘‘director or his designee’’
shall be replaced by ‘‘secretary of health and environment or secretary’s designee.’’ However, in
30 CFR 816.12, the phrase ‘‘director’’ shall remain
unchanged.
(3) ‘‘Secretary’’ shall be replaced by ‘‘secretary
of health and environment.’’
(4) ‘‘[S]ection 521(a) of the act’’ shall be replaced by ‘‘K.S.A. 49-405(m)(2), and amendments
thereto.’’
(5) ‘‘[S]ection 525(c) of the act’’ shall be replaced by ‘‘K.S.A. 49-416a(c), and amendments
thereto.’’
(6) ‘‘[S]ection 526 of the act’’ and ‘‘section
526(c) of the act’’ shall be replaced by ‘‘K.S.A. 49422a, and amendments thereto.’’
(7) ‘‘[S]ection 518(e), 518(f), 521(a)(4), or
521(c) of the act’’ shall be replaced by ‘‘K.S.A. 49405c(e), 49-405c(f), 49-405(m)(3), or 49405(m)(4), and amendments thereto.’’
(8) ‘‘Office,’’ ‘‘State or field office,’’ and ‘‘office
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of hearings and appeals’’ shall be replaced by
‘‘department.’’
(9) ‘‘[S]ections 518, 521(a)(4), and 525 of the
act’’ shall be replaced by ‘‘K.S.A. 49-405c, 49405(m)(3), and 49-416a, and amendments
thereto.’’
(10) ‘‘30 CFR 845.20’’ shall be replaced by
‘‘K.A.R. 47-5-16.’’
(11) ‘‘43 CFR 4.1300 et seq.’’ and ‘‘rule 4 of the
Federal Rules of Civil Procedure’’ shall be replaced by ‘‘K.A.R. 47-4-14a.’’
(12) ‘‘30 CFR 843.16’’ shall be replaced by
‘‘K.A.R. 47-4-14a.’’
(13) ‘‘Hearings Division, Office of Hearings
and Appeals, U.S. Department of the Interior,
4015 Wilson Boulevard, Arlington, Virginia 22203
(Phone: 703-235-3800)’’ shall be replaced by ‘‘Office of administrative hearings, a division of the
Kansas department of administration.’’
(14) ‘‘30 CFR 845.12, 845.13, 845.14, 845.15
and 845.16’’ shall be replaced by ‘‘K.A.R. 47-5-5a
(a)(2), (3), (4), (5), and (6).’’
(15) ‘‘30 CFR 816.11’’ shall be replaced by
‘‘K.A.R. 47-9-1 (c)(1).’’
(16) ‘‘30 CFR 845.17(b)’’ shall be replaced by
‘‘K.A.R. 47-5-5a (a)(7).’’
(17) ‘‘30 CFR 845.13,’’ ‘‘30 CFR 845.13(b),’’
and ‘‘§ 845.13(b)’’ shall be replaced by ‘‘K.A.R. 475-5a (a)(3).’’
(18) ‘‘30 CFR 845.12 (b)’’ shall be replaced by
‘‘K.A.R. 47-5-5a (a)(2).’’
(19) ‘‘[S]ection 518(a) of the act’’ shall be replaced by ‘‘K.S.A. 49-405c (a).’’
(20) ‘‘§ 846.12’’ shall be replaced by ‘‘K.A.R. 475-5a (a)(10).’’
(c) Review of proposed assessments of civil
penalties. If a request for hearing is made pursuant to paragraph (a)(9) of this regulation, the procedures set forth in K.A.R. 47-4-14a and the following shall apply.
(1) Time for filing petition.
(A)(i) A petition for review of a proposed assessment of a civil penalty shall be filed within 30
days of receipt of the proposed assessment; or
(ii) if a timely request for a conference has
been made pursuant to paragraph (a)(8) of this
regulation, a petition for review shall be filed
within 15 days after service of notice by the presiding officer that the conference is completed.
(B) No extension of time shall be granted for
filing a petition for review of a proposed assessment of a civil penalty as required by paragraph
(c)(1)(A)(i) or (A)(ii). If a petition for review is not
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filed within the time period provided in paragraph
(c)(1)(A)(i) or (A)(ii), the appropriateness of the
amount of the penalty, and the fact of the violation
if there is no proceeding pending under K.S.A.
49-416a(a), and amendments thereto, to review
the notice of violation or cessation order involved,
shall be admitted; the petition shall be dismissed;
and the civil penalty assessed shall become a final
order of the secretary.
(2) Contents of petition; payment required.
(A) The petition shall include the following:
(i) A short and plain statement indicating the
reasons why either the amount of the penalty or
the fact of the violation is being contested;
(ii) if the amount of penalty is being contested
based upon a misapplication of the civil penalty
formula, a statement indicating how the civil penalty formula contained in subsection (a), adopting
by reference 30 CFR Part 845 and 846, was misapplied, along with a proposed civil penalty utilizing the civil penalty formula;
(iii) the identification by number of each violation being contested;
(iv) the identifying number of the cashier’s
check, certified check, bank draft, personal check,
or bank money order accompanying the petition;
and
(v) a request for a hearing.
(B) The petition shall be accompanied by these
items:
(i) Full payment of the proposed assessment in
the form of a cashier’s check, certified check, bank
draft, personal check, or bank money order made
payable to the Kansas department of health and
environment, to be placed in an escrow account
pending final determination of the assessment;
and
(ii) on the face of the payment, an identification by number of the violations for which payment is being tendered.
(C) As required by K.S.A. 49-405c(c) and
amendments thereto, failure to make timely payment of the proposed assessment in full shall result in a waiver of all legal rights to contest the
violation or the amount of the penalty.
(D) No extension of time shall be granted for
full payment of the proposed assessment. If payment is not made within the time period provided
in paragraph (c)(1)(A)(i) or (A)(ii), the appropriateness of the amount of the penalty, the fact of
the violation, and, if there is no review proceeding, the notice of violation or cessation order involved shall be deemed admitted; the petition
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shall be dismissed; and the civil penalty assessed
shall become a final order of the secretary.
(3) Answer. The department shall have 30 days
from receipt of a copy of the petition within which
to file an answer.
(4) Review of waiver determination.
(A) Within 10 days of the filing of a petition,
the petitioner may move the presiding officer to
review the granting or denial of a waiver of the
civil penalty formula pursuant to paragraph (a)(6)
of this regulation.
(B) The motion shall contain a statement indicating all alleged facts relevant to the granting
or denial of a waiver.
(C) Review shall be limited to the written determination of the presiding officer granting or
denying the waiver, the motion, and responses to
the motion. The standard of review shall be abuse
of discretion.
(D) If the presiding officer finds that the secretary abused the secretary’s discretion in granting
or denying the waiver, the presiding officer shall
hold a hearing on the petition for review of the
proposed assessment and make a determination
pursuant to paragraph (c)(7) of this regulation.
(5) Burden of proof in civil penalty proceedings. In civil penalty proceedings, the department
shall have the burden of going forward to establish
a prima facie case as to the fact of the violation,
the amount of the civil penalty, and the ultimate
burden of persuasion as to the amount of the civil
penalty. The person who petitioned for review
shall have the ultimate burden of persuasion as to
the fact of the violation.
(6) Summary disposition.
(A) In a civil penalty proceeding in which the
person against whom the proposed civil penalty is
assessed fails to comply on time with any prehearing order of a presiding officer, the presiding
officer shall issue an order to show cause for the
following conditions:
(i) That person should not be deemed to have
waived the person’s right to a hearing; and
(ii) the proceedings should not be dismissed
and the assessment should become final.
(B) If the order to show cause is not satisfied
as required, the presiding officer shall order the
proceedings summarily dismissed and issue a final
order.
(C) If the person against whom the proposed
civil penalty is assessed fails to appear at a hearing,
that person shall be deemed to have waived the
person’s right to a hearing, and the presiding of-

ficer may assume, for purposes of the assessment,
the following:
(i) The occurrence of each violation listed in
the notice of violation or order; and
(ii) the truth of any facts alleged in the notice
or order.
(D) In order to issue an initial order assessing
the appropriate penalty when the person against
whom the proposed civil penalty is assessed fails
to appear at the hearing, a presiding officer shall
either conduct an ex parte hearing or require the
department to furnish proposed findings of fact
and conclusions of law.
(E) Nothing in this article shall be construed
to deprive the person against whom the penalty is
assessed of the person’s opportunity to have the
department prove the violations charged in open
hearing with confrontation and cross-examination
of witnesses, except when that person fails to comply with a prehearing order or fails to appear at
the scheduled hearing.
(7) Initial order of the presiding officer.
(A) The presiding officer shall incorporate, in
the presiding officer’s decision concerning the
civil penalty, findings of fact on each of the four
criteria set forth in paragraph (a)(3) and conclusions of law.
(B)(i) If the presiding officer finds that a violation occurred or that the fact of violation is uncontested, the presiding officer shall establish the
amount of the penalty, but in so doing, the presiding officer shall adhere to the point system and
conversion table contained in 30 CFR 845.13 and
845.14 adopted by reference in paragraphs (a)(3)
and (4), except that the presiding officer may
waive the use of the point system if the presiding
officer determines that a waiver would further
abatement of violations of the state act. However,
the presiding officer shall not waive the use of the
point system and reduce the proposed assessment
on the basis of an argument that a reduction in
the proposed assessment could be used to abate
other violations of the act.
(ii) If the presiding officer finds that no violation occurred, the presiding officer shall issue an
order that the proposed assessment be returned
to the petitioner.
(C) If the presiding officer finds that no violation occurred or reduces the amount of the civil
penalty, the presiding officer shall order the department to remit the appropriate amount to the
petitioner who made the payment, within 30 days
of the department’s receipt of the order. If a
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timely petition for review of the presiding officer’s
decision is filed with the secretary, no amount
shall be remitted to the petitioner until a final determination has been made.
(D) If the presiding officer increases the
amount of the civil penalty above that of the proposed assessment, the presiding officer shall order
payment of the appropriate amount within 15 days
after the order increasing the civil penalty is
mailed.
(8) Appeals.
(A) Any party may petition the secretary to review and reconsider the initial order of a presiding
officer concerning an assessment pursuant to
K.A.R. 47-4-14a(d)(14) and (16), respectively.
(B) Any party may appeal the final order of the
secretary pursuant to the Kansas judicial review
act, K.S.A. 77-601 et seq., and amendments
thereto. (Authorized by K.S.A. 49-405; implementing K.S.A. 49-405, 49-405c, 49-416a; effective May 1, 1985; amended Feb. 11, 1991;
amended May 2, 1997; amended July 31, 1998;
amended Dec. 1, 2006.)
Article 6.—PERMIT REVIEW
47-6-1. Permit review. (a) Each permit issued and outstanding during the term of the permit shall be reviewed by the secretary or secretary’s designee not later than the middle of that
term. Reasonable revision or modification of the
permit provisions may be ordered at any time to
ensure compliance with the laws and regulations.
A copy of the order and the written findings shall
be sent to the operator. The order shall be subject
to K.S.A. 49-407 (d) and K.S.A. 49-422a, and
amendments thereto.
(b) Each permit authorizing one or more variances that is issued in accordance with K.A.R. 473-42 (a)(41) shall be reviewed no later than three
years from the date of issuance.
(c) Each permit authorizing one or more experimental practices that is issued in accordance
with K.A.R. 47-3-42 (a)(39) shall be reviewed as
specified in the permit or at least every two and a
half years from the date of issuance as required
by the department, in accordance with K.A.R. 473-42 (a)(39).
(d) After the review required by this regulation
or at any time, the reasonable revision of any permit may be required by the secretary, by order, in
accordance with K.A.R. 47-6-2 to ensure compli-
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ance with the state act and the regulatory
program.
(e) Each order of the department requiring revision of a permit shall be based upon written
findings and shall be subject to the provisions of
administrative and judicial review in K.S.A. 49407 (d), K.S.A. 49-416a, K.S.A. 49-422a, and
amendments thereto, and article 4 of these regulations. A copy of each order shall be sent to the
permittee.
(f) Any permit may be suspended or revoked in
accordance with articles 5 and 15 of these regulations. (Authorized by K.S.A. 49-405 and 49-410;
implementing K.S.A. 49-406 and 49-410; effective
May 1, 1980; amended Feb. 11, 1991; amended
May 2, 1997; amended Dec. 1, 2006.)
47-6-2. Permit revision. (a) Each application made by an operator to revise an existing permit shall be submitted at least 60 days before the
date on which the operator desires to have the
approval of the secretary.
(b) If the application for permit revision contains significant alterations or departures from the
method of mining or reclamation operations covered by the original permit, the permittee shall
meet all the application requirements, which shall
include all requests from the secretary or secretary’s designee for relevant information. Whether
or not a significant alteration or departure is involved shall be determined by the secretary or the
secretary’s designee on a case-by-case basis upon
review, unless a determination is requested in
writing by the operator upon or before filing the
application. On receiving this request, the operator shall be advised by the secretary or secretary’s
designee if a significant alteration or departure is
involved for the purpose of submitting an
application.
(c) Each application for permit revision shall be
accompanied by a map, if a map is required, that
meets the general map requirements of these regulations. The proposed revision shall be described
in detail and supported by the technical data necessary to establish the impact and consequences
of the proposed revision on the surface coal mining and reclamation operation, the environment,
and public health and safety. Additional information may be requested when necessary to make
an evaluation of the impact.
(d) No application for a permit revision shall be
approved unless the applicant demonstrates and
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the regulatory authority finds that all of the following conditions are met:
(1) The reclamation required by the state act
and the regulatory program can be accomplished.
(2) The applicable requirements under K.A.R.
47-3-42 (a)(55) pertinent to the revision are met.
(3) The application for revision meets all
requirements of the state act and the regulatory
program.
(e) Each extension to the area covered by the
permit, except incidental boundary revisions, shall
be made through an application for a new permit.
(Authorized by K.S.A. 49-405, 49-410; implementing K.S.A. 49-406, 49-410; effective May 1,
1980; amended Feb. 11, 1991; amended May 2,
1997; amended Dec. 1, 2006.)
47-6-3. Permit renewals; adoption by
reference. (a) The section titled permit renewals,
30 CFR 774.15, as in effect on July 1, 2001, is
hereby adopted by reference, except as otherwise
indicated in this regulation. Subsection (c)(3) of
30 CFR 774.15 shall be deleted.
(b) The following phrases and citations shall be
replaced with the phrases and citations specified
in this subsection wherever the phrases and citations appear in the text of the federal regulations
adopted by reference in this regulation:
(1) ‘‘[S]ubchapter J of this chapter’’ shall be replaced by ‘‘article 8 of these regulations.’’
(2) ‘‘Act’’ shall be replaced by ‘‘state act.’’
(3) ‘‘[P]art 775 of this chapter’’ shall be replaced
by ‘‘K.S.A. 49-407(d), K.S.A. 49-416a, K.S.A. 49422a, and amendments thereto, and article 4 of
these regulations.’’
(4) ‘‘§ 774.13’’ shall be replaced by ‘‘K.A.R. 476-2.’’
(5) ‘‘§ 800.60 of this chapter’’ shall be replaced
by ‘‘K.A.R. 47-8-9 (a)(15).’’
(6) ‘‘§ 778.21 of this chapter’’ shall be replaced
by ‘‘K.A.R. 47-3-42 (a)(10).’’
(7) ‘‘§§ 773.6 and 773.19(b) of this chapter’’
shall be replaced by ‘‘K.A.R. 47-3-42 (a)(46) and
(57).’’
(8) ‘‘§ 773.19’’ shall be replaced by ‘‘K.A.R. 473-42 (a)(57).’’ (Authorized by K.S.A. 49-405; implementing K.S.A. 49-406; effective May 1, 1980;
amended, E-81-30, Oct. 8, 1980; amended May
1, 1981; amended May 1, 1986; amended Feb. 11,
1991; amended May 2, 1997; amended Dec. 1,
2006.)
47-6-4. Permit transfers, assignments,
and sales; adoption by reference. (a) Each ap-

plication for a new permit required for a person
succeeding by transfer, sale, or assignment of
rights granted under a permit shall be filed with
the secretary not later than 30 days after that succession is approved by the secretary.
(b) Transfer, assignment, or sale of permit
rights, 30 CFR 774.17, as in effect on July 1, 2001,
is adopted by reference, except as otherwise indicated in this regulation.
(c) The following phrases shall be replaced with
the phrases specified in this subsection wherever
the phrases appear in the federal regulations
adopted by reference in this regulation:
(1) ‘‘[T]his subchapter’’ shall be replaced by
‘‘these regulations.’’
(2) ‘‘[P]art 778 of this chapter’’ shall be replaced
by ‘‘K.A.R. 47-3-42(a)(1) through (11).’’
(3) ‘‘[S]ubchapter J of this chapter’’ shall be replaced by ‘‘article 8 of these regulations.’’
(4) ‘‘Act’’ shall be replaced by ‘‘state act.’’
(5) ‘‘§ 773.12 and 773.15 of this chapter’’ shall
be replaced by ‘‘K.A.R. 47-3-42 (a)(52) and (55).’’
(Authorized by K.S.A. 49-405; implementing
K.S.A. 49-410; effective May 1, 1980; amended,
E-81-30, Oct. 8, 1980; amended May 1, 1981;
amended May 1, 1986; amended Feb. 11, 1991;
amended May 2, 1997; amended July 31, 1998;
amended Dec. 1, 2006.)
47-6-6. Permit conditions; adoption by
reference. (a) The section titled permit conditions, 30 CFR 773.17, as in effect on July 1, 2001,
is adopted by reference, except as otherwise indicated in this regulation.
(b) The following phrases shall be replaced with
the phrases specified in this subsection wherever
the phrases appear in the federal regulation
adopted by reference in this regulation:
(1) ‘‘[S]ubchapter J of this chapter’’ shall be replaced by ‘‘article 8 of these regulations.’’
(2) ‘‘Act’’ shall be replaced by ‘‘state act.’’
(3) ‘‘[P]arts 840 and 842’’ shall be replaced by
‘‘K.A.R. 47-15-1a.’’
(4) ‘‘§ 701.11(d) and subchapter B or K of this
chapter’’ shall be replaced by ‘‘K.A.R. 47-3-42
(a)(65) and either K.A.R. 47-9-4 or K.A.R. 47-91.’’
(5) ‘‘[S]ubchapter R of this chapter’’ and ‘‘that
subchapter’’ shall be replaced by ‘‘the office of
surface mining reclamation and enforcement.’’
(6) ‘‘§§ 842.13 and 840.12 of this chapter’’ shall
be replaced by ‘‘K.A.R. 47-15-1 a(a)(4).’’ (Authorized by K.S.A. 49-405; implementing K.S.A. 49-
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406; effective, E-81-30, Oct. 8, 1980; effective
May 1, 1981; amended May 1, 1986; amended
Feb. 11, 1991; amended May 2, 1997; amended
July 31, 1998; amended Dec. 1, 2006.)

428 and amendments thereto.’’ (Authorized by
and implementing K.S.A. 49-405; effective Feb.
11, 1991; amended May 2, 1997; amended Dec.
1, 2006.)

47-6-8. Termination of jurisdiction;
adoption by reference. (a) The section titled applicability, 30 CFR 700.11, as in effect on July 1,
2001, is adopted by reference, except as otherwise
indicated in this regulation, and subsections (a)(1),
(a)(5), and (b) of 30 CFR 700.11 shall be deleted.
(b) The following phrases shall be replaced with
the phrases specified in this subsection wherever
the phrases appear in the federal regulation
adopted by reference in this regulation:
(1) ‘‘[T]he State or Federal program counterpart to part 800 of this chapter’’ shall be replaced
by ‘‘article 8 of these regulations.’’
(2) ‘‘[T]his chapter’’ shall be replaced by ‘‘these
regulations.’’
(3) ‘‘[S]ubchapter B of this chapter’’ shall be
replaced by ‘‘K.A.R. 47-9-4.’’
(4) ‘‘[P]art 707 of this chapter’’ shall be replaced
by ‘‘K.A.R. 47-6-9.’’
(5) ‘‘[P]art 702 of this chapter’’ shall be replaced
by ‘‘K.A.R. 47-6-10.’’ (Authorized by and implementing K.S.A. 49-405; effective Feb. 11, 1991;
amended May 2, 1997; amended July 31, 1998;
amended Dec. 1, 2006.)

47-6-10. Exemption for coal extraction
incidental to the extraction of other minerals;
adoption by reference. (a) The following federal regulations, as in effect on July 1, 2001, are
adopted by reference, except as otherwise specified in this regulation:
(1) Scope, 30 CFR 702.1;
(2) definitions, 30 CFR 702.5;
(3) application requirements and procedures,
30 CFR 702.11, except that subsection (b) shall
be deleted. The text ‘‘after April 1, 1990, under a
Federal program or on Indian lands, or after the
effective date of counterpart provisions in a state
program’’ shall be replaced by ‘‘under the state
act’’;
(4) contents of application for exemption, 30
CFR 702.12;
(5) public availability of information, 30 CFR
702.13;
(6) requirements for exemption, 30 CFR
702.14;
(7) conditions of exemption and right of inspection and entry, 30 CFR 702.15. However, ‘‘§
702.11(b) or’’ and ‘‘for Federal programs and on
Indian lands or in accordance with counterpart
provisions when included in State programs’’ shall
be deleted;
(8) stockpiling of minerals, 30 CFR 702.16;
(9) revocation and enforcement, 30 CFR
702.17; and
(10) reporting requirements, 30 CFR 702.18.
(b) The following phrases and citations shall be
replaced with the phrases and citations specified
in this subsection wherever the phrases and citations appear in the text of the federal regulations
adopted by reference in this regulation:
(1) ‘‘Act’’ shall be replaced by ‘‘state act.’’
(2) ‘‘[S]ection 701(28) of the act’’ shall be replaced by ‘‘K.S.A. 49-431, and amendments
thereto.’’
(3) ‘‘§ 702.18 of this part’’ and ‘‘§ 702.18’’ shall
be replaced by ‘‘K.A.R. 47-6-10 (a)(10).’’
(4) ‘‘§ 702.16’’ shall be replaced by ‘‘K.A.R. 476-10 (a)(8).’’
(5) ‘‘§ 702.12(g)’’ shall be replaced by ‘‘K.A.R.
47-6-10 (a)(4).’’
(6) The following text shall be replaced by
‘‘K.A.R. 47-4-14a’’: ‘‘43 CFR 4.1280 when OSM

47-6-9. Exemption for coal extraction incident to government-financed highway or
other construction; adoption by reference. (a)
The following federal regulations, as in effect on
July 1, 2001, are adopted by reference, except as
otherwise specified in this regulation:
(1) Responsibility, 30 CFR 707.4;
(2) definitions, 30 CFR 707.5;
(3) applicability, 30 CFR 707.11, except that the
phrase ‘‘Federal or Federal lands’’ shall be deleted; and
(4) information to be maintained on site, 30
CFR 707.12.
(b) The following phrases and citations shall be
replaced with the phrases and citations specified
in this subsection wherever the phrases and citations appear in the text of the federal regulations
adopted by reference in this regulation:
(1) ‘‘Act’’ shall be replaced by ‘‘state act.’’
(2) ‘‘[T]his chapter’’ shall be replaced by ‘‘these
regulations.’’
(3) ‘‘30 CFR 707.12’’ shall be replaced by
‘‘K.A.R. 47-6-9 (a)(4).’’
(4) ‘‘Title IV’’ shall be replaced by ‘‘K.S.A. 49-
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is the regulatory authority or under corresponding
State procedures when a State is the regulatory
authority’’ and ‘‘43 CFR 4.1280 or under corresponding State procedures.’’
(7) ‘‘§ 702.11(e)(3)’’ shall be replaced by
‘‘K.A.R. 47-6-10 (a)(3).’’
(8) ‘‘Secretary’’ shall be replaced by ‘‘secretary,
Kansas department of health and environment.’’
(9) ‘‘§ 702.5 of this part’’ shall be replaced by
‘‘K.A.R. 47-6-10 (a)(2).’’ (Authorized by and implementing K.S.A. 49-405; effective Feb. 11,
1991; amended May 2, 1997; amended Dec. 1,
2006.)
47-6-11. Post-permit issuance requirements; adoption by reference. (a) The following federal regulations, as in effect on July 1, 2001,
are adopted by reference, except as otherwise indicated in these regulations:
(1) Post-permit issuance requirements for regulatory authorities and other actions based on
ownership, control, and violation information, 30
CFR 774.11; and
(2) post-permit issuance information requirements for permittees, 30 CFR 774.12.
(b) The following phrases and citations shall be
replaced with the phrases and citations specified
in this subsection wherever the phrases and citations appear in the text of the federal regulations
adopted in this regulation:
(1) ‘‘[R]egulatory authority’’ shall be replaced
by ‘‘Kansas department of health and
environment.’’
(2) ‘‘[P]art 843, 846, or 847 of this chapter’’ shall
be replaced by ‘‘K.A.R. 47-15-1a, K.A.R. 47-5-5a
(a)(10) through (13), and K.A.R. 47-5-17.’’
(3) ‘‘[S]ection 510 (c) of the Act’’ shall be replaced by ‘‘K.S.A. 49-407 (b), and amendments
thereto.’’
(4) ‘‘§§ 773.12 (a) and (b) of this subchapter’’
shall be replaced by ‘‘K.A.R. 47-3-42 (a)(52).’’
(5) ‘‘43 CFR 4.1350 through 4.1356’’ shall be
replaced by ‘‘article 4 of these regulations.’’
(6) ‘‘§ 778.11 (c)(5) of this subchapter,’’ ‘‘§
778.11 (d) of this subchapter,’’ ‘‘§ 778.11 of this
subchapter,’’ ‘‘§ 778.11 (c) or (d) of this subchapter,’’ and ‘‘§ 778.11(e) of this subchapter’’ shall be
replaced by ‘‘K.A.R. 47-3-42 (a)(2).’’
(7) ‘‘§§ 773.25, 773.26 and 773.27 of this subchapter’’ shall be replaced by ‘‘K.A.R. 47-3-42
(a)(61), (62), and (63).’’
(8) ‘‘§ 843.11’’ shall be replaced by ‘‘K.A.R. 47-

15-1a (a)(8).’’ (Authorized by and implementing
K.S.A. 49-405; effective Dec. 1, 2006.)
Article 7.—COAL EXPLORATION
47-7-2. Coal exploration; adoption by
reference. (a) The following federal regulations,
as in effect on July 1, 2001, are adopted by reference, except as otherwise indicated in this
regulation:
(1) Notice requirements for exploration removing 250 tons of coal or less, 30 CFR 772.11;
(2) permit requirements for exploration removing more than 250 tons of coal or occurring on
lands designated as unsuitable for surface coal
mining operations, 30 CFR 772.12;
(3) coal exploration compliance duties, 30 CFR
772.13;
(4) commercial use or sale, 30 CFR 772.14; and
(5) public availability of information, 30 CFR
772.15.
(b) The following phrases and citations shall be
replaced with the phrases and citations specified
in this subsection wherever the phrases and citations appear in the text of the federal regulations
adopted by reference in this regulation.
(1) ‘‘[P]art 815 of this chapter’’ shall be replaced
by ‘‘K.A.R. 47-9-1 (b).’’
(2) ‘‘[S]ubchapter F of this chapter’’ shall be
replaced by ‘‘article 12 of these regulations.’’
(3) ‘‘[P]art 775 of this chapter’’ shall be replaced
by ‘‘K.S.A. 49-407 (d), K.S.A. 49-416a, K.S.A. 49422a, and amendments thereto, and article 4 of
these regulations.’’
(4) ‘‘[P]arts 773 through 785 of this chapter’’
shall be replaced by ‘‘articles 3, 4, 6, and 10 of
these regulations, K.S.A. 49-407 (d), K.S.A. 49416a, and K.S.A. 49-422a, and amendments
thereto.’’
(5) ‘‘The phrase ‘‘section 518 of the Act, subchapter L of this chapter, and the applicable inspection and enforcement provisions of the regulatory program’’ shall be replaced by ‘‘K.S.A.
49-405c, and amendments thereto, and articles 5
and 15 of these regulations.’’
(6) ‘‘[T]his part,’’ ‘‘this part, part 815 of this
chapter, and the applicable provisions of the regulatory program,’’ and ‘‘this part, part 815 of this
chapter, the regulatory program’’ shall be replaced by ‘‘K.A.R. 47-7-2.’’
(7) ‘‘§ 761.11 of this chapter’’ shall be replaced
by ‘‘K.A.R. 47-12-4 (a)(2).’’
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(8) ‘‘§ 772.12’’ shall be replaced by ‘‘K.A.R. 477-2 (a)(2).’’
(9) ‘‘§ 772.13’’ shall be replaced by ‘‘K.A.R. 477-2 (a)(3).’’
(10) ‘‘§§ 772.13 and 772.14’’ shall be replaced
by ‘‘K.A.R. 47-7-2 (a)(3) and (4).’’
(11) ‘‘§§ 772.14(b) and 700.11(a)(5)’’ shall be
replaced by ‘‘K.A.R. 47-7-2 (a)(4) and K.A.R. 476-8.’’ (Authorized by K.S.A. 49-405; implementing
K.S.A. 49-427; effective, E-81-30, Oct. 8, 1980;
effective May 1, 1981; amended May 1, 1986;
amended May 1, 1988; amended Feb. 11, 1991;
amended May 2, 1997; amended July 31, 1998;
amended Dec. 1, 2006.)
Article 8.—BONDING PROCEDURES
47-8-9. Bonding procedures; adoption
by reference. (a) The following federal regulations, as in effect on July 1, 2001, are adopted by
reference, except as otherwise indicated in this
regulation:
(1) Regulatory authority responsibilities, 30
CFR 800.4, deleting subsection (d);
(2) definitions, 30 CFR 800.5, deleting subsection (c);
(3) requirement to file a bond, 30 CFR 800.11,
deleting subsection (e);
(4) form of the performance bond, 30 CFR
800.12, deleting subsection (c);
(5) period of liability, 30 CFR 800.13;
(6) determination of bond amount, 30 CFR
800.14;
(7) adjustment of amount, 30 CFR 800.15;
(8) general terms and conditions of bond, 30
CFR 800.16;
(9) bonding requirements for underground coal
mines and long-term coal-related surface facilities
and structures, 30 CFR 800.17;
(10) surety bonds, 30 CFR 800.20;
(11) collateral bonds, 30 CFR 800.21;
(12) replacement of bonds, 30 CFR 800.30;
(13) requirement to release performance
bonds, 30 CFR 800.40;
(14) forfeiture of bonds, 30 CFR 800.50; and
(15) terms and conditions for liability insurance,
30 CFR 800.60, deleting subsection (d).
(b) The following phrases and citations shall be
replaced with the phrases and citations specified
in this subsection wherever the phrases and citations appear in the text of the federal regulations
adopted by reference in this regulation:
(1) ‘‘Act’’ shall be replaced by ‘‘state act.’’
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(2) ‘‘([U]nder parts 780 and 784 of this chapter)’’ shall be replaced by ‘‘[under K.A.R. 47-3-42
(a)(20) through (38), and K.A.R. 47-10-1].’’
(3) ‘‘[T]his chapter’’ and ‘‘subchapter G of this
chapter’’ shall be replaced by ‘‘these regulations.’’
(4) ‘‘[T]his subchapter’’ shall be replaced by
‘‘article 8 of these regulations.’’
(5) ‘‘[S]ection 515 of the act’’ and ‘‘section 515
(b)(10) of the act’’ shall be replaced by ‘‘K.S.A. 49405a, K.S.A. 49-408 through K.S.A. 49-413,
K.S.A. 49-429, and amendments thereto, and the
regulations promulgated thereunder.’’
(6) ‘‘[S]ubchapter K of this chapter’’ shall be
replaced by ‘‘article 9 of these regulations.’’
(7) ‘‘[S]ection 507 (b)(16) of the act’’ shall be
replaced by ‘‘K.S.A. 49-407 (c), and amendments
thereto.’’
(8) ‘‘[P]art 823 of this chapter’’ shall be replaced
by ‘‘K.A.R. 47-9-1 (f).’’
(9) ‘‘[S]ection 513 (b) of the act’’ shall be replaced by ‘‘K.S.A. 49-407 (d), and amendments
thereto, and the regulations promulgated
thereunder.’’
(10) ‘‘[A]pplication’’ shall be replaced by ‘‘complete and accurate application.’’
(11) ‘‘§ 800.14’’ shall be replaced by ‘‘K.A.R. 478-9 (a)(6).’’
(12) ‘‘§ 800.15’’ shall be replaced by ‘‘K.A.R. 478-9 (a)(7).’’
(13) ‘‘§ 800.16(e)(2)’’ shall be replaced by
‘‘K.A.R. 47-8-9 (a)(8).’’
(14) ‘‘§ 800.40,’’ ‘‘§ 800.40(c)(2),’’ ‘‘§ 800.40(f)
and (h),’’ and ‘‘§ 800.40 (a)(2)’’ shall be replaced
by ‘‘K.A.R. 47-8-9 (a)(13).’’
(15) ‘‘§ 800.50’’ shall be replaced by ‘‘K.A.R. 478-9 (a)(14).’’
(16) ‘‘§ 816.133 or § 817.133 of this chapter’’
and ‘‘§§ 816.133(c) and 817.133(c)’’ shall be replaced by ‘‘K.A.R. 47-9-1 (c)(45) or K.A.R. 47-91 (d)(43).’’
(17) ‘‘§ 817.121(c) of this chapter’’ shall be replaced by ‘‘K.A.R. 47-9-1 (d)(39).’’
(18) ‘‘§ 800.60’’ shall be replaced by ‘‘K.A.R. 478-9 (a)(15).’’
(19) ‘‘§ 800.21(f)’’ shall be replaced by ‘‘K.A.R.
47-8-9 (a)(11).’’
(20) ‘‘§ 816.132 or § 817.132 of this chapter’’
shall be replaced by ‘‘K.A.R. 47-9-1 (c)(44) or
K.A.R. 47-9-1 (d)(42).’’
(21) ‘‘§ 800.17(b)(3)’’ shall be replaced by
‘‘K.A.R. 47-8-9 (a)(9).’’
(22) ‘‘§ 816.116 or § 817.116 of this chapter’’
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shall be replaced by ‘‘K.A.R. 47-9-1 (c)(42) or
K.A.R. 47-9-1 (d)(38).’’
(23) ‘‘§ 800.11(b)’’ shall be replaced by ‘‘K.A.R.
47-8-9 (a)(3).’’
(24) ‘‘§§ 800.14 and 800.15’’ shall be replaced
by ‘‘K.A.R. 47-8-9 (a)(6) and (7).’’
(25) ‘‘§ 800.13’’ shall be replaced by ‘‘K.A.R. 478-9 (a)(5).’’ (Authorized by K.S.A. 49-405; implementing K.S.A. 49-406, 49-407, and 49-429; effective, E-81-30, Oct. 8, 1980; effective May 1,
1981; amended May 1, 1985; amended May 1,
1986; amended Feb. 11, 1991; amended May 2,
1997; amended July 31, 1998; amended Dec. 1,
2006.)
Article 9.—PERFORMANCE STANDARDS
47-9-1. Adoption by reference. (a) The
following portions of the permanent program performance standards — general provisions, 30
CFR Part 810, as in effect on July 1, 2001, are
hereby adopted by reference and altered as specified in this subsection:
(1) Objective, 30 CFR 810.2, except that in the
first sentence, ‘‘Nation’’ shall be replaced by
‘‘state’’;
(2) responsibility, 30 CFR 810.4, except that
part ‘‘a’’ shall be deleted; and
(3) applicability, 30 CFR 810.11.
(b) The following portions of the permanent
program performance standards — coal exploration, 30 CFR Part 815, as in effect on July 1, 2001,
are hereby adopted by reference:
(1) Required documents, 30 CFR 815.13; and
(2) performance standards for coal exploration,
30 CFR 815.15.
(c) The following portions of the permanent
program standards — surface mining activities, 30
CFR Part 816, as in effect on July 1, 2001, are
hereby adopted by reference and altered as specified in this subsection:
(1) Signs and markers, 30 CFR 816.11. A subsection (g) shall be added to 30 CFR 816.11 that
reads as follows: ‘‘Increment boundary markers.
As deemed necessary by the secretary or secretary’s designee to ensure the public health and
safety, protect the environment, and ascertain increment boundaries, increment boundary markers shall be placed on each portion of a permit
area on which a performance bond or other equivalent guarantee was or will be posted as provided
by K.S.A. 49-406(h), and amendments thereto’’;

(2) casing and sealing of drilled holes: general
requirements, 30 CFR 816.13;
(3) casing and sealing of drilled holes: temporary, 30 CFR 816.14;
(4) casing and sealing of drilled holes: permanent, 30 CFR 816.15;
(5) topsoil and subsoil, 30 CFR 816.22. The first
paragraph of subsection (d)(1) of 30 CFR 816.22
shall be replaced by the following:
‘‘Absent an approved schedule, topsoil and subsoil materials removed under paragraph (a) of this
section shall be redistributed within 120 days following rough backfilling and grading in a manner
that complies with the following:’’;
(6) hydrologic-balance protection, 30 CFR
816.41;
(7) hydrologic balance: water quality standards
and effluent limitations, 30 CFR 816.42;
(8) diversions, 30 CFR 816.43;
(9) hydrologic balance: sediment control measures, 30 CFR 816.45;
(10) hydrologic balance: siltation structures, 30
CFR 816.46;
(11) hydrologic balance: discharge structures,
30 CFR 816.47;
(12) impoundments, 30 CFR 816.49;
(13) postmining rehabilitation of sedimentation
ponds, diversions, impoundments, and treatment
facilities, 30 CFR 816.56;
(14) hydrologic balance: stream buffer zones,
30 CFR 816.57;
(15) coal recovery, 30 CFR 816.59;
(16) use of explosives: general requirements, 30
CFR 816.61, except that subsection (c)(1) shall be
replaced by the following:
‘‘All blasting operations within the state shall be
conducted under the direction of a certified
blaster’’;
(17) use of explosives: preblasting survey, 30
CFR 816.62;
(18) use of explosives: blasting schedule, 30
CFR 816.64;
(19) use of explosives: blasting signs, warnings,
and access control, 30 CFR 816.66;
(20) use of explosives: control of adverse effects, 30 CFR 816.67;
(21) use of explosives: records of blasting operations, 30 CFR 816.68;
(22) disposal of excess spoil: general requirements, 30 CFR 816.71, deleting the phrase ‘‘in
accordance with § 816.73’’;
(23) disposal of excess spoil: preexisting
benches, 30 CFR 816.74;
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(24) protection of underground mining, 30
CFR 816.79;
(25) coal mine waste: general requirements, 30
CFR 816.81;
(26) coal mine waste: refuse piles, 30 CFR
816.83;
(27) coal mine waste: impounding structures,
30 CFR 816.84;
(28) coal mine waste: burning and burned waste
utilization, 30 CFR 816.87;
(29) disposal of noncoal mine waste, 30 CFR
816.89;
(30) stabilization of surface areas, 30 CFR
816.95;
(31) protection of fish, wildlife, and related environmental values, 30 CFR 816.97;
(32) slides and other damage, 30 CFR 816.99;
(33) contemporaneous reclamation, 30 CFR
816.100;
(34) backfilling and grading: time and distance
requirements, 30 CFR 816.101. This section shall
be replaced by the following text:
‘‘(A) Except as provided in paragraph (b) of this
section, rough backfilling and grading for surface
mining activities shall be completed according to
one of the following schedules:
‘‘(i) Contour mining. Within 60 days or 1,500
linear feet following coal removal;
‘‘(ii) area mining. Within 180 days following coal
removal, and not more than four spoil ridges behind the active pit being worked, the spoil from
the active pit constituting the first ridge; or
‘‘(iii) other surface mining methods. In accordance with the schedule established by the
department.
‘‘(B) The time allowed for rough backfilling and
grading for the entire permit area or for a specific
portion of the permit area may be extended by
the department if the permittee demonstrates, in
accordance with K.A.R. 47-3-42 (a)(27), adopting
by reference 30 CFR 780.18 (b)(3), that additional
time is necessary’’;
(35) backfilling and grading: general requirements, 30 CFR 816.102, deleting subsections
(k)(3)(i) and (ii);
(36) backfilling and grading: thin overburden,
30 CFR 816.104;
(37) backfilling and grading: thick overburden,
30 CFR 816.105;
(38) backfilling and grading: previously mined
area, 30 CFR 816.106;
(39) revegetation: general requirements, 30
CFR 816.111;
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(40) revegetation: timing, 30 CFR 816.113;
(41) revegetation: mulching and other soil-stabilizing practices, 30 CFR 816.114;
(42) revegetation: standards for success, 30
CFR 816.116. A subsection (i) shall be added to
816.116(c)(4), and a subsection (3) shall be added
to 816.116(a):
(A) Subsection (c)(4)(i) shall read as follows: ‘‘(i)
The regulatory authority may allow 90 days after
the issuance of a notice of violation for the repair
of any rills or gullies, or both, that may occur. If
the rills or gullies, or both, are repaired using normal husbandry practices, approved by the department in consultation with the state conservationist
or his designated representative, and the repairs
are approved by the department, the period of
responsibility shall not be restarted. The normal
husbandry practices used to repair gullies shall be
approved in advance by the United States department of interior, office of surface mining reclamation and enforcement. If the rills or gullies, or
both, are not repaired and approved within 90
days, or if augmented seeding, fertilization, or irrigation was utilized to do the repairs, the regulatory authority will restart the period of liability,
effective from the date the repair was completed
and approved by the department.’’
(B) Subsection (a)(3) shall read as follows: ‘‘(3)
Data being used for bond release shall be submitted to the department annually. This shall include data for the last augmented seeding, which
shall start the extended liability period. The following timetable for submissions shall be
followed:
‘‘(i) The planting reports, including soil tests,
shall be submitted by March 31 of the year following the year in which the soil tests were
performed;
‘‘(ii) the production and ground cover data shall
be submitted within 30 days of the date that the
production and ground cover were sampled.
Ground cover shall include species identification.
Raw field data may be submitted at this time to
fulfill this requirement. The tabulated results shall
then be submitted by March 31 of the following
year; and
‘‘(iii) all data shall be clearly identified as to the
bond release management area that it
represents.’’;
(43) cessation of operations: temporary, 30
CFR 816.131;
(44) cessation of operations: permanent, 30
CFR 816.132;
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(45) postmining land use, 30 CFR 816.133, deleting subsection (d)(1) and replacing the term
‘‘Act’’ with ‘‘state act’’;
(46) roads: general, 30 CFR 816.150;
(47) primary roads, 30 CFR 816.151;
(48) utility installations, 30 CFR 816.180;
(49) support facilities, 30 CFR 816.181; and
(50) interpretative rules related to general performance standards, 30 CFR 816.200.
(d) The following portions of the permanent
program performance standards — underground
mining activities, 30 CFR Part 817, as in effect on
July 1, 2001, are hereby adopted by reference and
altered as specified in this subsection:
(1) Signs and markers, 30 CFR 817.11. A subsection (g) shall be added to 30 CFR 817.11 that
shall read as follows: ‘‘Increment boundary markers. Increment boundary markers shall be placed
on each portion of a permit area on which a performance bond or other equivalent guarantee was
or will be posted as provided by K.S.A. 49-406 (h),
and amendments thereto’’;
(2) casing and sealing of exposed underground
openings: general requirements, 30 CFR 817.13;
(3) casing and sealing of underground openings:
temporary, 30 CFR 817.14;
(4) casing and sealing of underground openings:
permanent, 30 CFR 817.15;
(5) topsoil and subsoil, 30 CFR 817.22;
(6) hydrologic-balance protection, 30 CFR
817.41;
(7) hydrologic balance: water quality standards
and effluent limitations, 30 CFR 817.42;
(8) diversions, 30 CFR 817.43;
(9) hydrologic balance: sediment control measures, 30 CFR 817.45;
(10) hydrologic balance: siltation structures, 30
CFR 817.46;
(11) hydrologic balance: discharge structures,
30 CFR 817.47;
(12) impoundments, 30 CFR 817.49;
(13) postmining rehabilitation of sedimentation
ponds, diversions, impoundments, and treatment
facilities, 30 CFR 817.56;
(14) hydrologic balance: stream buffer zone, 30
CFR 817.57;
(15) coal recovery, 30 CFR 817.59;
(16) use of explosives: general requirements, 30
CFR 817.61 except that subsection (c)(1) of 30
CFR 817.61 shall be replaced by the following:
‘‘All blasting operations within the state shall be
conducted under the direction of a certified
blaster’’;

(17) use of explosives: preblasting survey, 30
CFR 817.62;
(18) use of explosives: general performance
standards, 30 CFR 817.64;
(19) use of explosives: blasting signs, warnings,
and access control, 30 CFR 817.66;
(20) use of explosives: control of adverse effects, 30 CFR 817.67;
(21) use of explosives: records of blasting operations, 30 CFR 817.68;
(22) disposal of excess spoil: general requirements, 30 CFR 817.71, deleting the phrase ‘‘in
accordance with § 817.73’’;
(23) disposal of excess spoil: preexisting
benches, 30 CFR 817.74;
(24) coal mine waste: general requirements, 30
CFR 817.81;
(25) coal mine waste: refuse piles, 30 CFR
817.83;
(26) coal mine waste: impounding structures,
30 CFR 817.84;
(27) coal mine waste: burning and burn waste
utilization, 30 CFR 817.87;
(28) disposal of noncoal mine wastes, 30 CFR
817.89;
(29) stabilization of surface areas, 30 CFR
817.95;
(30) protection of fish, wildlife, and related environmental values, 30 CFR 817.97;
(31) slides and other damage, 30 CFR 817.99;
(32) contemporaneous reclamation, 30 CFR
817.100;
(33) backfilling and grading: general requirements, 30 CFR 817.102, deleting subsection
(k)(1);
(34) backfilling and grading: previously mined
areas, 30 CFR 817.106;
(35) revegetation: general requirements, 30
CFR 817.111;
(36) revegetation: timing, 30 CFR 817.113;
(37) revegetation: mulching and other soil-stabilizing practices, 30 CFR 817.114;
(38) revegetation: standards for success, 30
CFR 817.116. A subsection (3) shall be added to
817.116 (a). Subsection (a)(3) shall read as follows:
‘‘(3) Data being used for bond release shall be
submitted to the department annually. This shall
include data for the last augmented seeding,
which shall start the extended liability period. The
following timetable for submissions shall be
followed:
‘‘(i) The planting reports, including soil tests,
shall be submitted by March 31 of the year fol-
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lowing the year in which the soil tests were
performed;
‘‘(ii) The production and ground cover data
shall be submitted within 30 days of the date that
the production and ground cover were sampled.
Ground cover shall include species identification.
Raw field data may be submitted at this time to
fulfill this requirement. The tabulated results shall
then be submitted by March 31 of the following
year; and
‘‘(iii) All data shall be clearly identified as to the
bond release management area that it
represents.’’;
(39) subsidence control, 30 CFR 817.121, except that 30 CFR 817.121 (c)(4)(i)-(iv) shall be
deleted;
(40) subsidence control: public notice, 30 CFR
817.122;
(41) cessation of operations: temporary, 30
CFR 817.131;
(42) cessation of operations: permanent, 30
CFR 817.132;
(43) postmining land use, 30 CFR 817.133, deleting subsection (d)(1) and replacing the term
‘‘Act’’ with ‘‘state act’’;
(44) roads: general, 30 CFR 817.150;
(45) primary roads, 30 CFR 817.151;
(46) utility installations, 30 CFR 817.180;
(47) support facilities, 30 CFR 817.181; and
(48) interpretative rules related to general performance standards, 30 CFR 817.200. The phrase
‘‘Office of Surface Mining Reclamation and Enforcement’’ shall be replaced by ‘‘Kansas department of health and environment.’’
(e) The following portions of the special permanent program performance standards — auger
mining, 30 CFR Part 819, as in effect on July 1,
2001, are hereby adopted by reference:
(1) Auger mining: general, 30 CFR 819.11;
(2) auger mining: coal recovery, 30 CFR
819.13;
(3) auger mining: hydrologic balance, 30 CFR
819.15;
(4) auger mining: subsidence protection, 30
CFR 819.17;
(5) auger mining: backfilling and grading, 30
CFR 819.19; and
(6) auger mining: protection of underground
mining, 30 CFR 819.21.
(f) The following portions of the special permanent program performance standards — operations on prime farmland, 30 CFR Part 823, as
in effect on July 1, 2001, are hereby adopted by
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reference and altered as specified in this
subsection:
(1) Responsibilities, 30 CFR 823.4;
(2) applicability, 30 CFR 823.11, deleting subsection (a);
(3) soil removal and stockpiling, 30 CFR
823.12;
(4) soil replacement, 30 CFR 823.14; and
(5) revegetation and restoration of soil productivity, 30 CFR 823.15.
(g) The following portions of the permanent
program performance standards — coal preparation plants not located within the permit area of
a mine, 30 CFR Part 827, as in effect on July 1,
2001, are hereby adopted by reference:
(1) General requirements, 30 CFR 827.11;
(2) coal preparation plants: performance standards, 30 CFR 827.12; and
(3) coal preparation plants: interim performance standards, 30 CFR 827.13.
(h) The following portions of the special permanent program performance standards — in situ
processing, 30 CFR Part 828, as in effect on July
1, 2001, are hereby adopted by reference:
(1) In situ processing: performance standards,
30 CFR 828.11; and
(2) in situ processing: monitoring, 30 CFR
828.12.
(i) The following phrases and citations shall be
replaced with the phrases and citations specified
in this subsection wherever the phrases and citations appear in the text of the federal regulations
adopted by reference in this regulation:
(1) ‘‘Director’’ shall be replaced by ‘‘secretary.’’
(2) ‘‘[S]ubchapter J of this chapter’’ shall be replaced by ‘‘article 8 of these regulations.’’
(3) ‘‘[S]ubchapter B of this chapter’’ shall be
replaced by ‘‘K.A.R. 47-9-4.’’
(4) ‘‘This part’’ shall be replaced by ‘‘K.A.R. 479-1.’’
(5) ‘‘[T]his chapter,’’ ‘‘subchapter,’’ and ‘‘this
section’’ shall be replaced by ‘‘these regulations.’’
(6) ‘‘Part 816’’ and ‘‘part 816 of this chapter’’
shall be replaced by ‘‘K.A.R. 47-9-1 (c).’’
(7) ‘‘Part 817,’’ ‘‘part 817 of this chapter,’’ and
‘‘30 CFR 817’’ shall be replaced by ‘‘K.A.R. 47-91 (d).’’
(8) ‘‘[E]very state program,’’ ‘‘every regulatory
program,’’ and ‘‘the applicable regulatory program’’ shall be replaced by ‘‘the regulatory
program.’’
(9) ‘‘[P]art 815’’ shall be replaced by ‘‘K.A.R.
47-9-1 (b).’’
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(10) ‘‘[P]arts 818 through 828’’ shall be replaced
by ‘‘K.A.R. 47-9-1 (e) through (h).’’
(11) ‘‘§ 816.95 of this chapter’’ shall be replaced
by ‘‘K.A.R. 47-9-1 (c)(30).’’
(12) ‘‘§§ 816.150 (b) through (f), 816.180, and
816.181 of this chapter’’ shall be replaced by
‘‘K.A.R. 47-9-1 (c) (46), (48), and (49).’’
(13) ‘‘§ 816.43 of this chapter’’ and ‘‘§ 816.43’’
shall be replaced by ‘‘K.A.R. 47-9-1 (c)(8).’’
(14) ‘‘§§ 816.13 through 816.15 of this chapter’’
and ‘‘§§ 816.13 to 816.15’’ shall be replaced by
‘‘K.A.R. 47-9-1 (c)(2) through (4).’’
(15) ‘‘§§ 816.41 through 816.49 of this chapter’’
shall be replaced by ‘‘K.A.R. 47-9-1 (c)(6) through
(12).’’
(16) ‘‘§§ 816.41(b), 816.41(f), and 816.102(e) of
this chapter’’ shall be replaced by ‘‘K.A.R. 47-9-1
(c)(6) and (35).’’
(17) ‘‘Parts 816 and 817’’ shall be replaced by
‘‘K.A.R. 47-9-1 (c) and (d).’’
(18) ‘‘[P]art 816 or part 817’’ shall be replaced
by ‘‘K.A.R. 47-9-1 (c) or (d).’’
(19) ‘‘§ 816.57’’ shall be replaced by ‘‘K.A.R. 479-1 (c)(14).’’
(20) ‘‘§ 816.22,’’ ‘‘§ 816.22 of this chapter,’’ ‘‘§
816.22 of this part,’’ ‘‘§816.22(b) of this part,’’
‘‘§816.22(e),’’ ‘‘30 CFR 816.22(e)(1)(i),’’ and ‘‘30
CFR 816.22(e)(1)(ii)’’ shall be replaced by
‘‘K.A.R. 47-9-1 (c)(5).’’
(21) ‘‘§ 816.41 of this part,’’ ‘‘§ 816.41,’’ and ‘‘§
816.41(i)’’ shall be replaced by ‘‘K.A.R. 47-9-1
(c)(6).’’
(22) ‘‘§ 816.13’’ shall be replaced by ‘‘K.A.R. 479-1 (c)(2).’’
(23) ‘‘§§ 816.111, 816.113, 816.114, and
816.116 of this chapter’’ shall be replaced by
‘‘K.A.R. 47-9-1 (c)(39), (40), (41), and (42).’’
(24) ‘‘§ 780.21(h) of this chapter,’’ ‘‘§ 780.21(i)
of this chapter,’’ and ‘‘§ 780.21(j) of this chapter’’
shall be replaced by ‘‘K.A.R. 47-3-42 (a)(28).’’
(25) ‘‘§§ 773.17(e) and 780.21(h) of this chapter’’ shall be replaced by ‘‘K.A.R. 47-6-6 (a) and
K.A.R. 47-3-42 (a)(28).’’
(26) ‘‘§§ 773.17(e) and 784.14(g) of this chapter’’ shall be replaced by ‘‘K.A.R. 47-6-6 (a) and
K.A.R. 47-10-1 (a)(2)(E).’’
(27) ‘‘§ 774.13 of this chapter’’ and ‘‘30 CFR
774.13’’ shall be replaced by ‘‘K.A.R. 47-6-2.’’
(28) ‘‘§§ 780.21 and 780.22 of this chapter’’
shall be replaced by ‘‘K.A.R. 47-3-42 (a)(28) and
(29).’’
(29) ‘‘§ 816.42’’ shall be replaced by ‘‘K.A.R. 479-1 (c)(7).’’

(30) ‘‘§ 816.46’’ shall be replaced by ‘‘K.A.R. 479-1 (c)(10).’’
(31) ‘‘§ 816.111’’ and ‘‘§ 816.111(b)’’ shall be
replaced by ‘‘K.A.R. 47-9-1 (c)(39).’’
(32) ‘‘§ 816.102,’’ ‘‘§§ 816.102(c), (e) through
(h), and (j),’’ ‘‘§§ 816.102(a)(2) through (j) of this
part,’’ and ‘‘§ 816.102(a) (1) and (2)’’ shall be replaced by ‘‘K.A.R. 47-9-1 (c)(35).’’
(33) ‘‘§ 780.25 of this chapter,’’ ‘‘§ 780.25(a) of
this chapter,’’ and ‘‘§ 780.25(c)(3)’’ shall be replaced by ‘‘K.A.R. 47-3-42 (a)(31).’’
(34) ‘‘§ 816.49 of this chapter’’ and ‘‘§
816.49(a)(9)’’ shall be replaced by ‘‘K.A.R. 47-9-1
(c)(12).’’
(35) ‘‘§§ 816.111 through 816.116 of this chapter’’ and ‘‘§§ 816.111 through 816.116’’ shall be
replaced by ‘‘K.A.R. 47-9-1 (c)(39) through (42).’’
(36) ‘‘§ 816.84 of this chapter’’ shall be replaced
by ‘‘K.A.R. 47-9-1 (c)(27).’’
(37) ‘‘§ 816.11’’ and ‘‘§ 816.11 of this chapter’’
shall be replaced by ‘‘K.A.R. 47-9-1 (c)(1).’’
(38) ‘‘§ 816.64’’ shall be replaced by ‘‘K.A.R. 479-1 (c)(18).’’
(39) ‘‘§ 816.67’’ and ‘‘§ 816.67(e)’’ shall be replaced by ‘‘K.A.R. 47-9-1 (c)(20).’’
(40) ‘‘§ 816.68(p)’’ shall be replaced by ‘‘K.A.R.
47-9-1 (c)(21).’’
(41) ‘‘§ 816.66(c)’’ shall be replaced by ‘‘K.A.R.
47-9-1 (c)(19).’’
(42) ‘‘§ 780.13 of this chapter’’ shall be replaced
by ‘‘K.A.R. 47-3-42 (a)(23).’’
(43) ‘‘§ 780.35(c) of this chapter’’ shall be replaced by ‘‘K.A.R. 47-3-42 (c)(36).’’
(44) ‘‘§ 816.83’’ shall be replaced by ‘‘K.A.R. 479-1 (c)(26).’’
(45) ‘‘§ 784.25 of this chapter’’ shall be replaced
by ‘‘K.A.R. 47-10-1 (a)(2)(P).’’
(46) ‘‘§ 816.71’’ and ‘‘§ 816.71(f)(3)’’ shall be
replaced by ‘‘K.A.R. 47-9-1 (c)(22).’’
(47) ‘‘§ 816.81’’ shall be replaced by ‘‘K.A.R. 479-1 (c)(25).’’
(48) ‘‘[T]his title’’ shall be replaced by ‘‘the 30
CFR.’’
(49) ‘‘§ 785.18 of this chapter’’ shall be replaced
by ‘‘K.A.R. 47-3-42 (a)(41).’’
(50) ‘‘§§ 816.71 through 816.74,’’ ‘‘§§ 816.71
through 816.74 of this part’’ and ‘‘§§ 816.71 816.74 of this chapter’’ shall be replaced by
‘‘K.A.R. 47-9-1 (c)(22) through (23).’’
(51) ‘‘§§ 816.81 and 816.83’’ shall be replaced
by ‘‘K.A.R. 47-9-1 (c)(25) and (26).’’
(52) ‘‘§§ 816.49 and 816.56 ’’ and ‘‘§§ 816.49
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and 816.56 of this chapter’’ shall be replaced by
‘‘K.A.R. 47-9-1 (c)(12) and (13).’’
(53) ‘‘§816.105’’ shall be replaced by ‘‘K.A.R.
47-9-1 (c)(37).’’
(54) ‘‘§ 816.106’’ shall be replaced by ‘‘K.A.R.
47-9-1 (c)(38).’’
(55) ‘‘§§ 816.102 through 816.107 of this chapter’’ shall be replaced by ‘‘K.A.R. 47-9-1 (c)(35)
through (38).’’
(56) ‘‘[P]art 823 of this chapter’’ shall be replaced by ‘‘K.A.R. 47-9-1 (f).’’
(57) ‘‘§ 701.5 of this chapter’’ shall be replaced
by ‘‘K.A.R. 47-2-75 (b).’’
(58) ‘‘§§ 816.41 through 816.43 and 816.57 of
this chapter’’ and ‘‘§ 816.41 through 816.43 and
816.57 of this chapter’’ shall be replaced by
‘‘K.A.R. 47-9-1 (c)(6) through (8) and (14).’’
(59) ‘‘§§ 816.22 and 816.111 through 816.116
of this chapter’’ shall be replaced by ‘‘K.A.R. 479-1 (c)(5) and (39) through (42).’’
(60) ‘‘[S]ection 816.150’’ shall be replaced by
‘‘K.A.R. 47-9-1 (c)(46).’’
(61) ‘‘§ 780.37(c) of this chapter’’ shall be replaced by ‘‘K.A.R. 47-3-42 (a)(37).’’
(62) ‘‘§ 817.57’’ and ‘‘30 CFR 817.57’’ shall be
replaced by ‘‘K.A.R. 47-9-1 (d)(14).’’
(63) ‘‘§ 817.22,’’ ‘‘§ 817.22 of this chapter,’’ ‘‘§
817.22 of this part,’’ and ‘‘§ 817.22(b)’’ shall be
replaced by ‘‘K.A.R. 47-9-1 (d)(5).’’
(64) ‘‘§ 817.41 of this part,’’ ‘‘§ 817.41,’’ ‘‘30
CFR 817.41,’’ ‘‘§ 817.41(h),’’ and ‘‘§ 817.41 (j)’’
shall be replaced by ‘‘K.A.R. 47-9-1 (d)(6).’’
(65) ‘‘§ 817.13’’ shall be replaced by ‘‘K.A.R. 479-1 (d)(2).’’
(66) ‘‘§§ 817.111, 817.113, 817.114, and
817.116 of this chapter’’ shall be replaced by
‘‘K.A.R. 47-9-1 (d)(35), (36), (37), and (38).’’
(67) ‘‘§ 784.14(g) of this chapter,’’ ‘‘§ 784.14(h)
of this chapter,’’ and ‘‘§ 784.14(i) of this chapter’’
shall be replaced by ‘‘K.A.R. 47-10-1 (a)(2)(E).’’
(68) ‘‘§§ 817.13 and 817.15’’ shall be replaced
by ‘‘K.A.R. 47-9-1 (d)(2) and (4).’’
(69) ‘‘§§ 817.13 to 817.15’’ shall be replaced by
‘‘K.A.R. 47-9-1 (d)(2) to (4).’’
(70) ‘‘§ 817.42’’ shall be replaced by ‘‘K.A.R. 479-1 (d)(7).’’
(71) ‘‘§§ 780.21 and 784.14 of this chapter’’
shall be replaced by ‘‘K.A.R. 47-3-42 (a)(28) and
K.A.R. 47-10-1 (a)(2)(E).’’
(72) ‘‘§§ 780.21 and 784.22 of this chapter’’
shall be replaced by ‘‘K.A.R. 47-3-42 (a)(28) and
K.A.R. 47-10-1 (a)(2)(M).’’
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(73) ‘‘§ 817.46’’ shall be replaced by ‘‘K.A.R. 479-1 (d)(10).’’
(74) ‘‘§ 817.111’’ and ‘‘§ 817.111(b)’’ shall be
replaced by ‘‘K.A.R. 47-9-1 (d)(35).’’
(75) ‘‘§ 817.102,’’ ‘‘§ 817.102 (c), (e) through
(h), and (j),’’ and ‘‘§ 817.102(a) (1) and (2)’’ shall
be replaced by ‘‘K.A.R. 47-9-1 (d)(33).’’
(76) ‘‘§ 784.16(a) of this chapter’’ and ‘‘§
784.16(c)(3)’’ shall be replaced by ‘‘K.A.R. 47-101 (a)(2)(G).’’
(77) ‘‘§ 817.49 of this chapter,’’ ‘‘§ 817.49(a)(9),’’
and ‘‘§ 817.49(a) and (c)’’ shall be replaced by
‘‘K.A.R. 47-9-1 (d)(12).’’
(78) ‘‘§§ 817.111 through 817.116 of this chapter’’ and ‘‘§§ 817.111 through 817.116’’ shall be
replaced by ‘‘K.A.R. 47-9-1 (d)(35) through (38).’’
(79) ‘‘§§ 817.22 and 817.111 through 817.116
of this chapter’’ shall be replaced by ‘‘K.A.R. 479-1 (d)(5) and (35) through (38).’’
(80) ‘‘§ 817.84 of this chapter’’ shall be replaced
by ‘‘K.A.R. 47-9-1 (d)(26).’’
(81) ‘‘§ 817.43’’ shall be replaced by ‘‘K.A.R. 479-1 (d)(8).’’
(82) ‘‘§ 817.11’’ shall be replaced by ‘‘K.A.R. 479-1 (d)(1).’’
(83) ‘‘Sections 817.61-817.68’’ shall be replaced
by ‘‘K.A.R. 47-9-1 (d)(16)-(21).’’
(84) ‘‘§ 817.67’’ and ‘‘§ 817.67 (e)’’ shall be replaced by ‘‘K.A.R. 47-9-1 (d)(20).’’
(85) ‘‘§ 817.68(p)’’ shall be replaced by ‘‘K.A.R.
47-9-1 (d)(21).’’
(86) ‘‘§ 817.64(a)’’ shall be replaced by ‘‘K.A.R.
47-9-1 (d)(18).’’
(87) ‘‘§ 817.66(c)’’ shall be replaced by ‘‘K.A.R.
47-9-1 (d)(19).’’
(88) ‘‘§ 784.19 of this chapter’’ shall be replaced
by ‘‘K.A.R. 47-10-1 (a)(2)(J).’’
(89) ‘‘§ 817.83’’ shall be replaced by ‘‘K.A.R. 479-1 (d)(25).’’
(90) ‘‘§ 817.71’’ and ‘‘§ 817.71(f)(3)’’ shall be
replaced by ‘‘K.A.R. 47-9-1 (d)(22).’’
(91) ‘‘§ 817.81’’ shall be replaced by ‘‘K.A.R. 479-1 (d)(24).’’
(92) ‘‘§§ 817.71 through 817.74’’ and ‘‘§§
817.71 through 817.74 of this chapter’’ shall be
replaced by ‘‘K.A.R. 47-9-1 (d)(22) and (23).’’
(93) ‘‘§§ 817.81 and 817.83’’ shall be replaced
by ‘‘K.A.R. 47-9-1 (d)(24) and (25).’’
(94) ‘‘§§ 817.49 and 817.56’’ shall be replaced
by ‘‘K.A.R. 47-9-1 (d)(12) and (13).’’
(95) ‘‘§816.104’’ shall be replaced by ‘‘K.A.R.
47-9-1 (c)(36).’’
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(96) ‘‘§ 817.106’’ shall be replaced by ‘‘K.A.R.
47-9-1 (d)(34).’’
(97) ‘‘§ 817.116’’ shall be replaced by ‘‘K.A.R.
47-9-1 (d)(38).’’
(98) ‘‘§§ 817.102 through 817.107 of this chapter’’ shall be replaced by ‘‘K.A.R. 47-9-1 (d)(33)
and (34).’’
(99) ‘‘§ 784.20 of this chapter’’ and ‘‘§ 784.20(a)
of this chapter’’ shall be replaced by ‘‘K.A.R. 4710-1 (a)(2)(K).’’
(100) ‘‘§ 773.6(d) of this chapter’’ shall be replaced by ‘‘K.A.R. 47-3-42 (a)(46).’’
(101) ‘‘§§ 817.41 through 817.43 and 817.57 of
this chapter’’ shall be replaced by ‘‘K.A.R. 47-9-1
(d)(6) through (8) and (14).’’
(102) ‘‘§ 817.150’’ shall be replaced by ‘‘K.A.R.
47-9-1 (d)(44).’’
(103) ‘‘§ 784.24(c)’’ shall be replaced by ‘‘K.A.R.
47-10-1 (a)(2)(O).’’
(104) ‘‘30 CFR 817.133’’ and ‘‘30 CFR
817.133(a)’’ shall be replaced by ‘‘K.A.R. 47-9-1
(d)(43).’’
(105) ‘‘30 CFR 784.15(a)(2)’’ shall be replaced
by ‘‘K.A.R. 47-10-1 (a)(2)(F).’’
(106) ‘‘30 CFR part 773 and 775’’ shall be replaced by ‘‘K.A.R. 47-3-42 (a)(47) through (64),
and K.S.A. 49-407 (d), 49-416a, 49-422a, and
amendments thereto, and article 4 of these
regulations.’’
(107) ‘‘§ 816.59 of this chapter’’ shall be replaced by ‘‘K.A.R. 47-9-1 (c)(15).’’
(108) ‘‘§§ 816.41 and 816.42 of this chapter’’
shall be replaced by ‘‘K.A.R. 47-9-1 (c)(6) and
(7).’’
(109) ‘‘§ 817.121 (a) and (c) of this chapter’’
shall be replaced by ‘‘K.A.R. 47-9-1 (d)(39).’’
(110) ‘‘§§ 816.102 and 816.104 through 816.106
of this chapter’’ shall be replaced by ‘‘K.A.R. 479-1 (c)(35) and (36) through (38).’’
(111) ‘‘§ 816.79 of this chapter’’ shall be replaced by ‘‘K.A.R. 47-9-1 (c)(24).’’
(112) ‘‘§ 785.17 and subchapter J of this chapter’’ shall be replaced by ‘‘K.A.R. 47-3-42 (a)(40)
and article 8 of these regulations.’’
(113) ‘‘§ 785.17(a) of this chapter’’ shall be replaced by ‘‘K.A.R. 47-3-42 (a)(40).’’
(114) ‘‘§ 823.14(b)’’ shall be replaced by
‘‘K.A.R. 47-9-1 (f)(4).’’
(115) ‘‘§ 816.22 or § 817.22 of this chapter’’
shall be replaced by ‘‘K.A.R. 47-9-1 (c)(5) or
K.A.R. 47-9-1 (d)(5).’’
(116) ‘‘§ 823.12(c)(2)’’ and ‘‘§ 823.12(c)(1)’’
shall be replaced by ‘‘K.A.R. 47-9-1 (f)(3).’’

(117) ‘‘§ 785.21 of this chapter’’ shall be replaced by ‘‘K.A.R. 47-3-42 (a)(43).’’
(118) ‘‘§ 827.13 of this part’’ shall be replaced
by ‘‘K.A.R. 47-9-1 (g)(3).’’
(119) ‘‘§ 816.45 through 816.47 of this chapter’’
shall be replaced by ‘‘K.A.R. 47-9-1 (c)(9) through
(11).’’
(120) ‘‘§§ 816.81, 816.83, 816.84, 816.87,
816.89, and 816.71 through 816.74 of this chapter’’ shall be replaced by ‘‘K.A.R. 47-9-1 (c)(25),
(26), (27), (28), (29), and (22) through (23).’’
(121) ‘‘§ 816.97 of this chapter’’ shall be replaced by ‘‘K.A.R. 47-9-1 (c)(31).’’
(122) ‘‘§ 816.181 of this chapter’’ shall be replaced by ‘‘K.A.R. 47-9-1 (c)(49).’’
(123) ‘‘§§ 816.150 and 816.151 of this chapter’’
shall be replaced by ‘‘K.A.R. 47-9-1 (c)(46) and
(47).’’
(124) ‘‘§§ 816.131 and 816.132 of this chapter’’
shall be replaced by ‘‘K.A.R. 47-9-1 (c)(43) and
(44).’’
(125) ‘‘§§ 816.22, 816.100, 816.102, 816.104,
816.106, 816.111, 816.113, 816.114, 816.116, and
816.133 of this chapter’’ shall be replaced by
‘‘K.A.R. 47-9-1 (c)(5), (33), (35), (36), (38), (39),
(40), (41), (42), and (45).’’
(127) ‘‘§ 827.12’’ shall be replaced by ‘‘K.A.R.
47-9-1 (g)(2).’’
(128) ‘‘30 CFR 785.22’’ shall be replaced by
‘‘K.A.R. 47-3-42 (a)(44).’’ (Authorized by K.S.A.
49-405; implementing K.S.A. 49-405, 49-408, 49409, 49-411, 49-413, 49-415, and 49-429; effective
May 1, 1980; amended, E-81-30, Oct. 8, 1980;
amended May 1, 1981; amended May 1, 1985;
amended May 1, 1986; amended May 1, 1988;
amended Feb. 11, 1991; amended May 2, 1997;
amended July 31, 1998; amended Dec. 1, 2006.)
47-9-4. Interim performance standards;
adoption by reference. (a) The following regulations as in effect on July 1, 2001 are adopted by
reference, except as indicated in this regulation:
(1) Definitions, 30 CFR 710.5, except that in
subsection (2)(i), the word ‘‘Act’’ shall refer to the
federal government’s surface mining control and
reclamation act;
(2) applicability, 30 CFR 710.11 (a), deleting
subsection (a)(1) and the phrase ‘‘except as provided in § 710.12 of this part’’;
(3) signs and markers, 30 CFR 715.12;
(4) postmining use of land, 30 CFR 715.13, deleting the last sentence in (d);
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(5) backfilling and grading, 30 CFR 715.14, deleting subsections (b)(3) and (c);
(6) disposal of excess spoil, 30 CFR 715.15, deleting subsection (c);
(7) topsoil handling, 30 CFR 715.16;
(8) protection of the hydrologic system, 30 CFR
715.17, deleting subsection (j);
(9) dams constructed of or impounding waste
material, 30 CFR 715.18;
(10) revegetation, 30 CFR 715.20;
(11) interpretative rules related to general performance standards, 30 CFR 715.200; and
(12) prime farmland, 30 CFR 716.7.
(b) The following phrases and citations shall be
replaced with the phrases and citations specified
in this subsection wherever the phrases and citations appear in the federal regulations adopted by
reference in this regulation:
(1) ‘‘[T]his part,’’ ‘‘§ 716.2 of this chapter,’’ ‘‘part
715 of this chapter,’’ ‘‘this section,’’ and ‘‘this
chapter’’ shall be replaced by ‘‘these regulations.’’
(2) ‘‘Act’’ shall be replaced by ‘‘state act.’’
(3) ‘‘[S]ubchapter B of this chapter’’ shall be
replaced by ‘‘K.A.R. 47-9-4.’’
(4) ‘‘Subchapter K of this chapter’’ shall be replaced by ‘‘K.A.R. 47-9-1.’’
(5) ‘‘§ 715.17,’’ ‘‘§ 715.17 of this part,’’ ‘‘§
715.17(a),’’ and ‘‘§ 715.17(c)’’ shall be replaced by
‘‘K.A.R. 47-9-4 (a)(8).’’
(6) ‘‘§ 715.16,’’ ‘‘§ 715.16(c),’’ ‘‘§ 715.16(a)(4),’’
and ‘‘30 CFR 715.16(a)(4)(i)’’ shall be replaced by
‘‘K.A.R. 47-9-4 (a)(7).’’
(7) ‘‘§ 715.13’’ shall be replaced by ‘‘K.A.R. 479-4 (a)(4).’’
(8) ‘‘§ 715.20’’ and ‘‘§ 715.20(g)’’ shall be replaced by ‘‘K.A.R. 47-9-4 (a)(10).’’
(9) ‘‘§ 715.14,’’ ‘‘§ 715.14(b)(2),’’ and ‘‘§
715.14(j)’’ shall be replaced by ‘‘K.A.R. 47-9-4
(a)(5).’’
(10) ‘‘§§ 715.14 and 715.20’’ shall be replaced
by ‘‘K.A.R. 47-9-4 (a)(5) and (10).’’
(11) ‘‘§ 715.12’’ shall be replaced by ‘‘K.A.R. 479-4 (a)(3).’’
(12) ‘‘§§ 715.14, 715.16, and 715.20’’ shall be
replaced by ‘‘K.A.R. 47-9-4 (a)(5), (7), and (10).’’
(13) ‘‘§ 715.18’’ shall be replaced by ‘‘K.A.R. 479-4 (a)(9).’’
(14) ‘‘§§ 715.13 and § 715.14’’ shall be replaced
by ‘‘K.A.R. 47-9-4 (a)(4) and (5).’’
(15) ‘‘§ 716.7’’ shall be replaced by ‘‘K.A.R. 479-4 (a)(12).’’
(16) ‘‘§ 715.15 of this part’’ shall be replaced by
‘‘K.A.R. 47-9-4 (a)(6).’’
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(c) Each operator shall comply with the interim
performance standards in an interim permit area,
unless the secretary has approved, in writing, that
operator’s request to adhere to an applicable permanent program performance standard or other
applicable substantive regulation. (Authorized by
and implementing K.S.A. 49-405; effective May 1,
1986; amended Feb. 11, 1991; amended May 2,
1997; amended Dec. 1, 2006.)
Article 10.—UNDERGROUND MINING
47-10-1. Adoption by reference; underground mining. (a) The following federal regulations, as in effect on July 1, 2001, are adopted
by reference, except as otherwise indicated in this
regulation:
(1) Underground mining permit applications —
minimum requirements for information on environmental resources, 30 CFR Part 783:
(A) Responsibilities, 30 CFR 783.4;
(B) general requirements, 30 CFR 783.11;
(C) general environmental resources information, 30 CFR 783.12;
(D) climatological information, 30 CFR 783.18;
(E) vegetation information, 30 CFR 783.19;
(F) soil resources information, 30 CFR 783.21;
(G) maps: general requirements, 30 CFR
783.24; and
(H) cross sections, maps, and plans, 30 CFR
783.25;
(2) underground mining permit applications —
minimum requirements for reclamation and operation plan, 30 CFR Part 784:
(A) Responsibilities, 30 CFR 784.4;
(B) operation plan: general requirements, 30
CFR 784.11;
(C) operation plan: existing structures, 30 CFR
784.12;
(D) reclamation plan: general requirements, 30
CFR 784.13;
(E) hydrologic information, 30 CFR 784.14;
(F) reclamation plan: land use information, 30
CFR 784.15;
(G) reclamation plan: siltation structures, impoundments, banks, dams, and embankments, 30
CFR 784.16;
(H) protection of public parks and historic
places, 30 CFR 784.17;
(I) relocation or use of public roads, 30 CFR
784.18;
(J) underground development waste, 30 CFR
784.19;
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(K) subsidence control plan, 30 CFR 784.20,
deleting the phrase ‘‘as described in §
817.121(c)(4) of this chapter’’;
(L) fish and wildlife information, 30 CFR
784.21;
(M) geologic information, 30 CFR 784.22;
(N) operation plan: maps and plans, 30 CFR
784.23;
(O) road systems, 30 CFR 784.24;
(P) return of coal processing waste to abandoned underground workings, 30 CFR 784.25;
(Q) air pollution control plan, 30 CFR 784.26;
(R) diversions, 30 CFR 784.29;
(S) support facilities, 30 CFR 784.30; and
(T) interpretive rules related to general performance standards, 30 CFR 784.200.
(b) The following phrases and citations shall be
replaced with the phrases and citations specified
in this subsection wherever the phrases and citations appear in the text of the federal regulations
adopted by reference in this regulation:
(1) ‘‘[S]ubchapter K of this chapter’’ and ‘‘subchapter K (Permanent Program Standards) of this
chapter’’ shall be replaced by ‘‘K.A.R. 47-9-1.’’
(2) ‘‘[S]ubchapter B (Interim Program Standards) of this chapter’’ shall be replaced by
‘‘K.A.R. 47-9-4.’’
(3) ‘‘[S]ections 515 and 516 of the Act’’ shall be
replaced by ‘‘K.S.A. 49-405a, 49-408 through 49413, and 49-429.’’
(4) ‘‘[S]ubchapter J of this chapter’’ shall be replaced by ‘‘article 8 of these regulations.’’
(5) ‘‘[T]his chapter,’’ ‘‘this section,’’ ‘‘subchapter,’’ and ‘‘this part’’ shall be replaced by ‘‘these
regulations.’’
(6) ‘‘30 CFR Parts 773 and 775’’ shall be replaced by ‘‘K.A.R. 47-3-42 (a)(46) through (64),
K.A.R. 47-6-6, K.S.A. 49-407 (d), K.S.A. 49-416a,
and K.S.A. 49-422a, and amendments thereto,
and article 4 of these regulations.’’
(7) ‘‘30 CFR 784.21’’ shall be replaced by
‘‘K.A.R. 47-10-1 (a)(2)(L).’’
(8) ‘‘30 CFR 817.22,’’ ‘‘§ 817.22 of the chapter,’’
and ‘‘§ 817.22(b) of this chapter’’ shall be replaced
by ‘‘K.A.R. 47-9-1 (d)(5).’’
(9) ‘‘§ 817.133,’’ ‘‘30 CFR 817.133,’’ and ‘‘§
817.133(a)’’ shall be replaced by ‘‘K.A.R. 47-9-1
(d)(43).’’
(10) ‘‘30 CFR 784.13 through 784.26’’ shall be
replaced by ‘‘K.A.R. 47-10-1 (a)(2)(D) through
(Q).’’
(11) ‘‘30 CFR 817.102 through 817.107’’ shall
be replaced by ‘‘K.A.R. 47-9-1 (d)(33) and (34).’’

(12) ‘‘30 CFR 817.111 through 817.116’’ shall
be replaced by ‘‘K.A.R. 47-9-1 (d)(35) and (38).’’
(13) ‘‘30 CFR 817.116’’ shall be replaced by
‘‘K.A.R. 47-9-1 (d)(38).’’
(14) ‘‘30 CFR 817.59’’ shall be replaced by
‘‘K.A.R. 47-9-1 (d)(15).’’
(15) ‘‘30 CFR 817.89 and 817.102’’ shall be replaced by ‘‘K.A.R. 47-9-1 (d)(28) and (33).’’
(16) ‘‘30 CFR 817.13-817.15’’ shall be replaced
by ‘‘K.A.R. 47-9-1 (d)(2) and (4).’’
(17) ‘‘[P]art 817 of this chaper’’ shall be replaced by ‘‘K.A.R. 47-9-1 (d).’’
(18) ‘‘§§ 817.41 to 817.43’’ shall be replaced by
‘‘K.A.R. 47-9-1 (d)(6) through (8).’’
(19) ‘‘§§ 817.81 through 817.84 of this chapter’’
and ‘‘30 CFR 817.81 through 817.84’’ shall be replaced by ‘‘K.A.R. 47-9-1 (d)(24) through (26).’’
(20) ‘‘§ 761.16 of this chapter’’ shall be replaced
by ‘‘K.A.R. 47-12-4 (a)(6).’’
(21) ‘‘§ 761.17(d) of this chapter’’ shall be replaced by ‘‘K.A.R. 47-12-4 (a)(7).’’
(22) ‘‘§ 761.14 of this chapter’’ shall be replaced
by ‘‘K.A.R. 47-12-4 (a)(4).’’
(23) ‘‘30 CFR 817.71 through 817.74’’ shall be
replaced by ‘‘K.A.R. 47-9-1 (d)(22) and (23).’’
(24) ‘‘30 CFR 780.35’’ shall be replaced by
‘‘K.A.R. 47-3-42 (a)(36).’’
(25) ‘‘§ 817.121(c) of this chapter’’ and ‘‘§
817.121 of this chapter’’ shall be replaced by
‘‘K.A.R. 47-9-1 (d)(39).’’
(26) ‘‘§§ 817.41(j) and 817.121(c) of this chapter’’ shall be replaced by ‘‘K.A.R. 47-9-1 (d)(6) and
(39).’’
(27) ‘‘§ 817.97 of this chapter’’ shall be replaced
by ‘‘K.A.R. 47-9-1 (d)(30).’’
(28) ‘‘§ 784.20’’ shall be replaced by ‘‘K.A.R. 4710-1 (a)(2)(K).’’
(29) ‘‘§ 783.25 of this chapter’’ shall be replaced
by ‘‘K.A.R. 47-10-1 (a)(1)(H).’’
(30) ‘‘30 CFR 783.24 and 783.25’’ shall be replaced by ‘‘K.A.R. 47-10-1 (a)(1)(G) and (H).’’
(31) ‘‘§ 784.15’’ and ‘‘§ 784.15(a)(2)’’ shall be
replaced by ‘‘K.A.R. 47-10-1 (a)(2)(F).’’
(32) ‘‘30 CFR 784.16’’ shall be replaced by
‘‘K.A.R. 47-10-1 (a)(2)(G).’’
(33) ‘‘30 CFR 784.19’’ shall be replaced by
‘‘K.A.R. 47-10-1 (a)(2)(J).’’
(34) ‘‘§§ 784.16(a)(2), 784.16(a)(3), 784.19,
817.71(b), 817.73(c), 817.74(c), and 817.81(c) of
this chapter’’ shall be replaced by ‘‘K.A.R. 47-101 (a)(2)(G) and (J), and K.A.R. 47-9-1 (d)(22),
(23), and (24).’’
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(35) ‘‘§ 701.5 of this chapter’’ shall be replaced
by ‘‘K.A.R. 47-2-75 (b).’’
(36) ‘‘§ 817.150(d)(1) of this chapter’’ shall be
replaced by ‘‘K.A.R. 47-9-1 (d)(44).’’
(37) ‘‘§ 817.151(c)(2) of this chapter,’’ ‘‘§
817.151(d)(5) of this chapter,’’ ‘‘§ 817.151(d)(6) of
this chapter,’’ and ‘‘§ 817.151(b) of this chapter’’
shall be replaced by ‘‘K.A.R. 47-9-1 (d)(45).’’
(38) ‘‘30 CFR 817.81(f)’’ shall be replaced by
‘‘K.A.R. 47-9-1 (d)(24).’’
(39) ‘‘30 CFR 817.95’’ shall be replaced by
‘‘K.A.R. 47-9-1 (d)(29).’’
(40) ‘‘30 CFR 817.81(f)’’ shall be replaced by
‘‘K.A.R. 47-9-1 (d)(24).’’
(41) ‘‘§ 817.43 of this chapter’’ shall be replaced
by ‘‘K.A.R. 47-9-1 (d)(8).’’
(42) ‘‘§ 817.181 of this chapter’’ shall be replaced by ‘‘K.A.R. 47-9-1 (d)(47).’’
(43) ‘‘[P]art 784 of this chapter’’ shall be replaced by ‘‘K.A.R. 47-10-1 (a)(2).’’
(44) ‘‘§ 774.13’’ shall be replaced by ‘‘K.A.R. 476-2.’’
(45) ‘‘§ 817.49 of this chapter’’ and ‘‘§
817.49(a)(4)(ii) of this chapter’’ shall be replaced
by ‘‘K.A.R. 47-9-1 (d)(12).’’
(46) ‘‘§ 817.46 of this chapter’’ shall be replaced
by ‘‘K.A.R. 47-9-1 (d)(10).’’ (Authorized by K.S.A.
49-405; implementing K.S.A. 49-429; effective
May 1, 1980; amended, E-81-30, Oct. 8, 1980;
amended May 1, 1981; amended May 1, 1986;
amended May 1, 1988; amended Feb. 11, 1991;
amended May 2, 1997; amended Dec. 1, 2006.)
Article 11.—SMALL OPERATOR
ASSISTANCE PROGRAM
47-11-8. Small operator assistance program; adoption by reference. (a) The following
federal regulations, as in effect on July 1, 2001,
are adopted by reference, except as otherwise indicated in this regulation:
(1) Definitions, 30 CFR 795.3;
(2) eligibility for assistance, 30 CFR 795.6;
(3) filing for assistance, 30 CFR 795.7;
(4) application approval and notice, 30 CFR
795.8;
(5) program services and data requirements, 30
CFR 795.9;
(6) qualified laboratories, 30 CFR 795.10;
(7) assistance funding, 30 CFR 795.11; and
(8) applicant liability, 30 CFR 795.12.
(b) The following phrases and citations shall be
replaced with the phrases and citations specified
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in this subsection wherever the phrases and citations appear in the text of the federal regulations
adopted by reference in this regulation:
(1) ‘‘Act’’ shall be replaced by ‘‘state act.’’
(2) ‘‘[T]his chapter’’ and ‘‘this section’’ shall be
replaced by ‘‘these regulations.’’
(3) ‘‘This part’’ shall be replaced by ‘‘K.A.R. 4711-8.’’
(4) ‘‘§ 795.9’’ and ‘‘§ 795.9(b)’’ shall be replaced
by ‘‘K.A.R. 47-11-8 (a)(5).’’
(5) ‘‘§ 795.10’’ shall be replaced by ‘‘K.A.R. 4711-8 (a)(6).’’
(6) ‘‘§ 795.6’’ shall be replaced by ‘‘K.A.R. 4711-8 (a)(2).’’
(7) ‘‘§§ 780.21(f), 784.14(e)’’ shall be replaced
by ‘‘K.A.R. 47-3-42 (a)(28) and K.A.R. 47-10-1
(a)(2)(E).’’
(8) ‘‘§§ 780.22(b) and 784.22(b)’’ shall be replaced by ‘‘K.A.R. 47-3-42 (a)(29) and K.A.R. 4710-1 (a)(2)(M).’’
(9) ‘‘§§ 779.25 and 783.25’’ shall be replaced by
‘‘K.A.R. 47-3-42 (a)(19) and K.A.R. 47-10-1
(a)(1)(H).’’
(10) ‘‘§§ 779.12(b) and 783.12(b) and §§ 780.31
and 784.17’’ shall be replaced by ‘‘K.A.R. 47-3-42
(a)(14) and K.A.R. 47-10-1 (a)(1)(C) and K.A.R.
47-3-42 (a)(34) and K.A.R. 47-10-1 (a)(2)(H).’’
(11) ‘‘§§ 780.16 and 784.21’’ shall be replaced
by ‘‘K.A.R. 47-3-42 (a)(26) and K.A.R. 47-10-1
(a)(2)(L).’’
(12) ‘‘§ 780.13’’ shall be replaced by ‘‘K.A.R. 473-42 (a)(23).’’
(13) ‘‘§ 773.6(d) of this chapter’’ shall be replaced by ‘‘K.A.R. 47-3-42 (a)(46).’’
(14) ‘‘§§ 780.21, 780.22, 784.14, and 784.22’’
shall be replaced by ‘‘K.A.R. 47-3-42 (a)(28) and
(29), and K.A.R. 47-10-1 (a)(2)(E) and (M).’’ (Authorized by K.S.A. 49-405; implementing K.S.A.
49-406; effective, E-81-30, Oct. 8, 1980; effective
May 1, 1981; amended May 1, 1986; amended
Feb. 11, 1991; amended May 2, 1997; amended
Dec. 1, 2006.)
Article 12.—LANDS UNSUITABLE FOR
SURFACE MINING
47-12-4. Lands unsuitable for surface
mining; adoption by reference. (a) The following federal regulations, as in effect on July 1, 2001,
are adopted by reference, except as otherwise indicated in this regulation:
(1) Definitions, 30 CFR 761.5, except that the
statement ‘‘we, us, and our refer to the office of
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surface mining reclamation and enforcement’’
shall be replaced by ‘‘ ‘we,’ ‘us,’ and ‘our’ refer to
the Kansas department of health and environment’’ and the phrase ‘‘or its State program counterpart’’ shall be deleted;
(2) areas where mining is prohibited or limited,
30 CFR 761.11, deleting subsection (b);
(3) procedures, 30 CFR 761.12, deleting subsection (b);
(4) procedures for relocating or closing a public
road or waiving the prohibition on surface coal
mining operations within the buffer zone for public roads, 30 CFR 761.14;
(5) procedures for waiving the prohibition on
surface coal mining operations within the buffer
zone of an occupied dwelling, 30 CFR 761.15;
(6) submission and processing of requests for
valid existing rights determinations, 30 CFR
761.16;
(7) regulatory authority obligations at time of
permit application review, 30 CFR 761.17;
(8) interpretive rule related to subsidence due
to underground coal mining in areas designated
by act of congress, 30 CFR 761.200;
(9) definitions, 30 CFR 762.5;
(10) criteria for designating lands as unsuitable,
30 CFR 762.11;
(11) additional criteria, 30 CFR 762.12. ‘‘Secretary’’ shall mean the ‘‘secretary of the United
States department of interior’’;
(12) land exempt from designation as unsuitable for surface coal mining operations, 30 CFR
762.13;
(13) applicability to lands designated as unsuitable by congress, 30 CFR 762.14;
(14) exploration on land designated as unsuitable for surface coal mining operations, 30 CFR
762.15;
(15) petitions, 30 CFR 764.13;
(16) initial processing, recordkeeping, and notification requirements, 30 CFR 764.15;
(17) hearing requirements, 30 CFR 764.17;
(18) decision, 30 CFR 764.19;
(19) data base and inventory system requirements, 30 CFR 764.21;
(20) public information, 30 CFR 764.23; and
(21) regulatory authority responsibility for implementation, 30 CFR 764.25.
(b) The following phrases and citations shall be
replaced with the phrases and citations specified
in this subsection wherever the phrases and citations appear in the text of the federal regulations
adopted by reference in this regulation:

(1) ‘‘§§ 775.11 and 775.13 of this chapter’’ shall
be replaced by ‘‘K.S.A. 49-407 (d), K.S.A. 49416a, K.S.A. 49-422a, and amendments thereto,
and article 4 of these regulations.’’
(2) ‘‘[S]ections 522(a) (2) and (3) of the Act’’
shall be replaced by ‘‘K.S.A. 49-405b (a)(1) and
(2), and amendments thereto.’’
(3) ‘‘[T]his chapter’’ shall be replaced by ‘‘these
regulations.’’
(4) ‘‘[S]ection 526(e) of the Act and § 775.13 of
this chapter’’ shall be replaced by ‘‘K.S.A. 49-422a
and K.S.A. 49-426, and amendments thereto.’’
(5) ‘‘[S]ection 522 of the Act’’ and ‘‘section 522
(e) of the Act’’ shall be replaced by ‘‘K.S.A. 49405b, and amendments thereto.’’
(6) ‘‘[S]ection 701(28) of the act’’ shall be replaced by ‘‘K.S.A. 49-403(r), and amendments
thereto.’’
(7) ‘‘[P]art 761, 762, or 764 of this chapter’’ shall
be replaced by ‘‘K.A.R. 47-12-4.’’
(8) ‘‘[P]art 772 of this chapter’’ shall be replaced
by ‘‘K.A.R. 47-7-2.’’
(9) ‘‘Act’’ shall be replaced by ‘‘state act.’’
(10) ‘‘[T]his part’’ and ‘‘this subchapter’’ shall
be replaced by ‘‘K.A.R. 47-12-4.’’
(11) ‘‘[S]ubchapter G of this chapter’’ shall be
replaced by ‘‘K.A.R. 47-3-42, K.A.R. 47-6-2,
K.A.R. 47-6-3, K.A.R. 47-6-4, and K.A.R. 47-7-2.’’
(12) ‘‘30 U.S.C. 1272(e) and § 761.11’’ shall be
replaced by ‘‘K.S.A. 49-405b and 49-406 (f), and
amendments thereto and K.A.R. 47-12-4 (a)(2).’’
(13) ‘‘§ 761.11 and 30 U.S.C. 1272(e)’’ shall be
replaced by ‘‘K.A.R. 47-12-4 (a)(2) and K.S.A. 49405b and 49-406 (f), and amendments thereto.’’
(14) ‘‘§ 761.11 or 30 U.S.C. 1272(e)’’ shall be
replaced by ‘‘K.A.R. 47-12-4 (a)(2) or K.S.A. 49405b and 49-406 (f), and amendments thereto.’’
(15) ‘‘30 U.S.C. 1272(e) or § 761.11’’ shall be
replaced by ‘‘K.S.A. 49-405b and 49-406 (f), and
amendments thereto or K.A.R. 47-12-4 (a)(2).’’
(16) ‘‘[S]ection 701(28) of the Act and § 700.5
of this chapter’’ shall be replaced by ‘‘K.S.A. 49403(r), and amendments thereto and K.A.R. 472-75(a).’’
(17) ‘‘§ 779.24(c) or § 783.24(c)’’ shall be replaced by ‘‘K.A.R. 47-3-42 (a)(18) or K.A.R. 4710-1(a)(1)(G).’’
(18) ‘‘§ 700.5 of this chapter’’ shall be replaced
by ‘‘K.A.R. 47-2-75(a).’’
(19) ‘‘Federal Register’’ shall be replaced by
‘‘Kansas Register.’’
(20) ‘‘§ 773.13(d) of this chapter’’ shall be replaced by ‘‘K.A.R. 47-3-42 (a)(53).’’
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(21) ‘‘§ 840.14 or § 842.16 of this chapter’’ shall
be replaced by ‘‘K.A.R. 47-15-1a (a)(2).’’
(22) ‘‘§ 761.11,’’ ‘‘§ 761.11 of this chapter,’’ ‘‘§
761.11(d)(1),’’ ‘‘§ 761.11(e)(2),’’ ‘‘§ 761.11(a) or
(b),’’ ‘‘§ 761.11(c),’’ ‘‘§ 761.11(a),’’ and ‘‘§
761.11(f) or (g)’’ shall be replaced by ‘‘K.A.R. 4712-4 (a)(2).’’
(23) ‘‘§ 761.12’’ shall be replaced by ‘‘K.A.R. 4712-4 (a)(3).’’
(24) ‘‘§ 761.16’’ shall be replaced by ‘‘K.A.R. 4712-4 (a)(6).’’
(25) ‘‘§ 761.17(d)’’ shall be replaced by ‘‘K.A.R.
47-12-4 (a)(7).’’
(26) ‘‘§ 761.14’’ shall be replaced by ‘‘K.A.R. 4712-4 (a)(4).’’
(27) ‘‘§ 761.15’’ shall be replaced by ‘‘K.A.R. 4712-4 (a)(5).’’
(28) ‘‘Subchapter B of this chapter’’ shall be replaced by ‘‘K.A.R. 47-9-4.’’
(29) ‘‘§ 761.5’’ shall be replaced by ‘‘K.A.R. 4712-4 (a)(1).’’
(30) ‘‘§§ 761.13 through 761.15’’ shall be replaced by ‘‘K.A.R. 47-12-4 (a)(4) and (5).’’
(31) ‘‘[P]arts 764 and 769 of this chapter shall
be replaced by ‘‘K.A.R. 47-12-4 (a)(15) through
(21).’’
(32) ‘‘§ 762.11(b) of this chapter,’’ ‘‘§ 762.11(a)
of this chapter,’’ and ‘‘§ 762.11 of this chapter’’
shall be replaced by ‘‘K.A.R. 47-12-4 (a)(10).’’
(33) ‘‘§ 764.13 (b) or (c)’’ and ‘‘§ 764.13(a)’’ shall
be replaced by ‘‘K.A.R. 47-12-4 (a)(15).’’
(34) ‘‘§ 764.17’’ and ‘‘§ 764.17(e)’’ shall be replaced by ‘‘K.A.R. 47-12-4 (a)(17).’’
(35) ‘‘§ 764.21’’ shall be replaced by ‘‘K.A.R. 4712-4 (a)(19).’’ (Authorized by K.S.A. 49-405; implementing K.S.A. 49-405b, 49-422a, and 49-426;
effective, E-81-30, Oct. 8, 1980; effective May 1,
1981; amended May 1, 1986; amended May 1,
1988; amended Feb. 11, 1991; amended May 2,
1997; amended Dec. 1, 2006.)
Article 13.—TRAINING, CERTIFICATION,
AND RESPONSIBILITIES OF BLASTERS
AND OPERATORS
47-13-4. Training and certification of
blasters; adoption by reference. (a) The following portions of the permanent program performance standards — standards for certification
of blasters, CFR part 850, as in effect on July 1,
2001, are hereby adopted by reference and altered as specified in this regulation:
(1) Definitions, 30 CFR 850.5;

47-14-7

(2) training, 30 CFR 850.13;
(3) examination, 30 CFR 850.14, except that for
the purposes of this section only, the term ‘‘regulatory authority’’ shall be replaced by ‘‘secretaryapproved blaster training program director’’; and
(4) certification, 30 CFR 850.15, except that for
the purposes of 30 CFR 850.15(a) only, ‘‘regulatory authority’’ shall be replaced by ‘‘state fire
marshal.’’
(b) The following phrase and citation shall be
replaced with the phrase and citation specified in
this subsection wherever the phrase and citation
appear in the text of the federal regulations
adopted by reference in this regulation:
(1) ‘‘§ 850.13(b)’’ shall be replaced by ‘‘K.A.R.
47-13-4 (a)(2).’’
(2) ‘‘[T]his part’’ shall be replaced by ‘‘these
regulations.’’
(c) The term ‘‘secretary-approved blaster training program director’’ shall mean the person who
is in charge of a given blaster training program
that has been specifically approved by the secretary as being in accordance with the state act, the
regulations, and the state program. (Authorized
by and implementing K.S.A. 49-405 and 49-405a;
effective May 1, 1985; amended Feb. 11, 1991;
amended May 2, 1997; amended Dec. 1, 2006.)
Article 14.—EMPLOYEE FINANCIAL
INTERESTS
47-14-7. Employee financial interest;
adoption by reference. (a) The following federal regulations, as in effect on July 1, 2001, are
adopted by reference, except as otherwise indicated in this regulation:
(1) Responsibility, 30 CFR 705.4 (a) and (c),
deleting subsection (b);
(2) penalties, 30 CFR 705.6 (b), deleting subsection (a);
(3) who shall file, 30 CFR 705.11 (a), (b), (c),
and (d), deleting subsection (e);
(4) when to file, 30 CFR 705.13;
(5) where to file, 30 CFR 705.15;
(6) what to report, 30 CFR 705.17;
(7) gifts and gratuities, 30 CFR 705.18;
(8) resolving prohibited interests, 30 CFR
705.19 (a), deleting subsection (b); and
(9) appeals procedures, 30 CFR 705.21.
(b) The following phrases and citations shall be
replaced with the phrases and citations specified
in this subsection wherever the phrases and cita-
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tions appear in the text of the federal regulations
adopted by reference in this regulation:
(1) ‘‘Act’’ shall be replaced by the term ‘‘state
act,’’ except in 30 CFR 705.6(d), where the term
‘‘Act’’ shall mean ‘‘the surface mining control and
reclamation act of 1977, Pub. L. 95-87.’’
(2) ‘‘Head of each State Regulatory Authority’’
and ‘‘Head of the State Regulatory Authority’’
shall be replaced by the term ‘‘secretary of the
Kansas department of health and environment.’’
(3) ‘‘[T]his section’’ and ‘‘this part’’ shall be replaced by ‘‘these regulations.’’
(4) ‘‘§ 705.11’’ and ‘‘§ 705.11 (b), (c), and (d)’’
shall be replaced by ‘‘K.A.R. 47-14-7 (a)(3).’’
(5) ‘‘§ 705.13(a)’’ shall be replaced by ‘‘K.A.R.
47-14-7 (a)(4).’’
(6) ‘‘§ 705.6(a)’’ shall be replaced by ‘‘K.S.A. 49404.’’
(7) ‘‘§ 705.19’’ shall be replaced by ‘‘K.A.R. 4714-7 (a)(8).’’
(8) ‘‘[S]ection 517(g) of the Act’’ and ‘‘section
517(g)’’ shall be replaced by ‘‘K.S.A. 49-404, and
amendments thereto.’’ (Authorized by K.S.A. 49404; implementing K.S.A. 49-405; effective, E-8130, Oct. 8, 1980; effective May 1, 1981; amended
Feb. 11, 1991; amended May 2, 1997; amended
Dec. 1, 2006.)
Article 15.—INSPECTIONS AND
ENFORCEMENT
47-15-1a. Inspection and enforcement;
adoption by reference. (a) The following regulations as in effect on July 1, 2001 are adopted by
reference, except as otherwise indicated in this
regulation:
(1) Inspections by state regulatory authority, 30
CFR 840.11;
(2) availability of records, 30 CFR 840.14;
(3) definitions, 30 CFR 843.5;
(4) right of entry, 30 CFR 840.12;
(5) compliance conference, 30 CFR 840.16;
(6) review of adequacy and completeness of inspections, 30 CFR 842.14, except that the phrase
‘‘director or his or her designee’’ shall be replaced
by ‘‘secretary or secretary’s designee’’;
(7) review of decision not to inspect or enforce,
30 CFR 842.15;
(8) cessation orders, 30 CFR 843.11;
(9) notices of violations, 30 CFR 843.12, except
for the following:
(A) In subsection (a) of 30 CFR 843.12, the
following phrase shall be deleted: ‘‘carried out

during the enforcement of a federal program or
federal lands program or during federal enforcement of a state program under sections 504 (b) or
521 (b) of the act and part 733 of this chapter’’;
and
(B) paragraph (a)(2) of 30 CFR 843.12 shall be
deleted;
(10) suspension or revocation of permits: pattern of violations, 30 CFR 843.13, except that the
phrase ‘‘or a federal lands program’’ in paragraph
(a)(4)(i)(A) of 30 CFR 843.13 shall be deleted, and
paragraphs (a)(4)(i)(B) and (C) of 30 CFR 843.13
shall be deleted;
(11) service of notices of violation, cessation orders, and show cause orders, 30 CFR 843.14, except that the phrase ‘‘Office of Surface Mining
office’’ shall be replaced by ‘‘Kansas Department
of Health and Environment office’’;
(12) informal public hearings, 30 CFR 843.15.
However, the following sentence in paragraph (e)
shall be deleted: ‘‘Section 554 of title 5 of the
United States code, regarding requirements for
formal adjudicatory hearings, shall not govern
public hearings’’;
(13) formal review of citations, 30 CFR 843.16;
and
(14) inability to comply, 30 CFR 843.18.
(b) The following phrases and citations shall be
replaced with the phrases and citations specified
in this subsection wherever the phrases and citations appear in the text of the federal regulations:
(1) ‘‘Act’’ shall be replaced by ‘‘state act.’’
(2) ‘‘[T]his chapter,’’ ‘‘this part,’’ and ‘‘this section’’ shall be replaced by ‘‘these regulations.’’
(3) ‘‘Federal’’ shall be replaced by ‘‘state.’’
(4) ‘‘Office’’ shall be replaced by ‘‘secretary or
secretary’s designee.’’
(5) ‘‘[D]irector’’ shall be replaced by
‘‘secretary.’’
(6) ‘‘43 CFR part 4’’ shall be replaced by
‘‘K.A.R. 47-4-14a.’’
(7) ‘‘Office of hearings and appeals’’ shall be
replaced by ‘‘department.’’
(8) ‘‘30 CFR Part 845’’ and ‘‘part 845 of this
chapter’’ shall be replaced by ‘‘article 5 of these
regulations.’’
(9) ‘‘43 CFR 4.1281’’ shall be replaced by
‘‘K.A.R. 47-4-14a (a)(1)-(8).’’
(10) ‘‘[S]ection 521(a)(5) of the Act and §
843.15’’ shall be replaced by ‘‘K.S.A. 49-405
(m)(4), and amendments thereto and K.A.R. 4715-1a (a)(12).’’
(11) ‘‘[S]ection 521(a)(2) of the Act’’ shall be
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replaced by ‘‘K.S.A. 49-405 (m)(1), and amendments thereto.’’
(12) ‘‘[S]ection 517 of the Act and § 842.11’’
shall be replaced by ‘‘K.S.A. 49-404, K.S.A. 49405, and K.S.A. 49-405d, and amendments
thereto.’’
(13) ‘‘[S]ection 518(b), 521(a)(4), or 525 of the
Act’’ shall be replaced by ‘‘K.S.A. 49-405c (b),
K.S.A. 49-405 (m)(3), or K.S.A. 49-416a, and
amendments thereto.’’
(14) ‘‘§ 842.12’’ shall be replaced by ‘‘K.A.R. 4715-7 and K.A.R. 47-15-8.’’
(15) ‘‘[S]ection 520 of the Act’’ shall be replaced
by ‘‘K.S.A. 49-426, and amendments thereto.’’
(16) ‘‘[S]ection 525 of the Act’’ shall be replaced
by ‘‘K.S.A. 49-416a, and amendments thereto.’’
(17) ‘‘Director’’ shall be replaced by
‘‘secretary.’’
(18) ‘‘30 CFR 843.15(e)’’ shall be replaced by
the following: ‘‘An informal public hearing shall
be conducted in accordance with K.A.R. 47-414a.’’
(19) ‘‘§ 816.131(b) or § 817.131(b) of this chapter’’ shall be replaced by ‘‘K.A.R. 47-9-1 (c)(43) or
(d)(41).’’
(20) ‘‘§ 800.40 of this chapter’’ shall be replaced
by ‘‘K.A.R. 47-8-9 (a)(13).’’
(21) ‘‘[S]ection 518(e), 518(f), 521(a)(4), or
521(c) of the Act or their regulatory program
counterparts’’ shall be replaced by ‘‘K.S.A. 49405c (e) and (f) and K.S.A. 49-405 (m), and
amendments thereto.’’
(22) ‘‘§ 772.15 and 773.6(d) of this chapter’’
shall be replaced by ‘‘K.A.R. 47-7-2 (a)(5) and
K.A.R. 47-3-42 (a)(46).’’
(23) ‘‘§ 843.12(a)’’ and ‘‘§ 843.12(c) and (f)’’
shall be replaced by ‘‘K.A.R. 47-15-1a (a)(9).’’
(24) ‘‘§ 701.5 of this chapter’’ shall be replaced
by ‘‘K.A.R. 47-2-75 (b).’’
(25) ‘‘§ 843.11’’ and ‘‘§ 843.11(b)’’ shall be replaced by ‘‘K.A.R. 47-15-1a (a)(8).’’
(26) ‘‘§ 845.15(b)(2) of this chapter’’ shall be
replaced by ‘‘K.A.R. 47-5-5a (a)(5).’’
(27) ‘‘[R]ule 4 of the Federal Rules of Civil Procedure’’ shall be replaced by ‘‘K.A.R. 47-4-14a.’’
(28) ‘‘§ 843.13(c)’’ shall be replaced by ‘‘K.A.R.
47-15-1a (a)(10).’’
(29) ‘‘[S]ection 517 of the Act and § 840.11’’
shall be replaced by ‘‘K.S.A. 49-404, K.S.A. 49405, and K.S.A. 49-405d, and amendments
thereto and K.A.R. 47-15-1a (a)(1).’’
(30) ‘‘Freedom of Information Act or other

47-16-10

Federal law’’ shall be replaced by ‘‘Kansas Open
Records Act or other State law.’’
(31) ‘‘§ 842.12’’ shall be replaced by ‘‘K.A.R. 4715-8.’’
(32) ‘‘§ 843.11 or § 843.12’’ shall be replaced
by ‘‘K.A.R. 47-15-1a (a)(8) and (9).’’ (Authorized
by K.S.A. 49-405; implementing K.S.A. 49-404,
49-405, 49-405c, 49-405d, 49-406, 49-416, 49416a, and 49-427; effective May 1, 1985; amended
May 1, 1986; amended Feb. 11, 1991; amended
May 2, 1997; amended Dec. 1, 2006.)
Article 16.—RECLAMATION
47-16-9. Contractor responsibility. (a)
Each successful bidder for an abandoned minedland reclamation project contract shall be eligible
under 30 CFR 773.12 (a), as adopted by reference
in K.A.R. 47-3-42 (a)(52), at the time of contract
award to receive a permit or conditional permit to
conduct surface coal mining operations.
(b) Before any contract may be awarded to a
bidder, that bidder’s eligibility shall be confirmed
by the office of surface mining’s automated applicant violator system. (Authorized by K.S.A. 49405; implementing K.S.A. 49-428; effective May
2, 1997; amended July 31, 1998; amended Dec.
1, 2006.)
47-16-10. Exclusion of certain noncoal
reclamation sites. (a) Money from the abandoned mined-land fund shall not be used for either of the following:
(1) The reclamation of sites and areas designated for remedial action pursuant to the uranium
mill tailings radiation control act of 1978, 42
U.S.C. 7901, et seq. and amendments thereto; or
(2) sites listed for remedial action pursuant to
the comprehensive environmental response compensation and liability act of 1980, 42 U.S.C. 9601,
et seq. and amendments thereto.
(b)(1) Each successful bidder for an abandoned
mined-land contract for noncoal reclamation shall
be eligible under 30 CFR 773.12 (a), as adopted
by reference in K.A.R. 47-3-42 (a)(52), at the time
of contract award to receive a permit or conditional permit to conduct surface coal mining operations.
(2) Bidder eligibility shall be confirmed by the
office of surface mining’s automated applicant violator system for each contract to be awarded.
(Authorized by K.S.A. 49-405; implementing
K.S.A. 49-428; effective May 2, 1997; amended
July 31, 1998; amended Dec. 1, 2006.)
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47-16-12. Surface mining section’s procedures for reclamation projects receiving
less than 50 percent government funding. 30
CFR 874.17, as in effect on July 1, 2001, is
adopted by reference, except that the following
terms shall be replaced with the terms specified:
(a) ‘‘[P]art 707 of this chapter’’ and ‘‘the part
707 exemption or counterpart State/Indian Tribe

laws and regulations’’ shall be replaced by ‘‘K.A.R.
47-6-9.’’
(b) ‘‘30 CFR subchapter R’’ shall be replaced
by ‘‘Article 12 of these regulations.’’
(c) ‘‘Title V’’ and ‘‘Title V of SMCRA’’ shall be
replaced by ‘‘K.S.A. 49-401 et seq.’’ (Authorized
by K.S.A. 49-405; implementing K.S.A. 49-428;
effective Dec. 1, 2006.)
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Agency 49

Department of Labor
Editor’s Note:
The Kansas Department of Human Resources was renamed the Kansas Department of Labor by Executive
Reorganization Order No. 31. See L. 2004, Ch. 191.
Editor’s Note:
This agency was formerly entitled ‘‘Labor Department.’’ The Labor Department was reorganized into the
Department of Human Resources by Executive Reorganization Order No. 14, see L. 1976, ch. 354.

Articles

49-45.
49-45a.
49-47.
49-49.
49-50.
49-51.
49-52.

BOILER SPECIFICATIONS AND INSPECTIONS.
DEFINITIONS.
INSPECTORS.
FEE SCHEDULE FOR BOILER INSPECTIONS.
GENERAL REQUIREMENTS FOR ALL BOILERS.
HIGH PRESSURE BOILERS.
LOW PRESSURE HEATING BOILERS.

Article 45.—BOILER SPECIFICATIONS
AND INSPECTIONS
49-45-1. Rules for construction of
power boilers. Section I of the American society
of mechanical engineers (ASME) boiler and pressure vessel code, including the appendices, an international code and American national standard,
2004 edition, published July 1, 2004, is hereby
adopted by reference. (Authorized by and implementing K.S.A. 44-916; effective, E-79-27, Oct.
19, 1978; effective May 1, 1979; amended May 1,
1984; amended May 1, 1987; amended April 28,
2000; amended Nov. 3, 2006.)
49-45-2. Part A—ferrous material specifications. Section II, part A of the American society of mechanical engineers (ASME) boiler and
pressure vessel code, including the appendices, an
international code and American national standard, 2004 edition, published July 1, 2004, is
hereby adopted by reference. (Authorized by and
implementing K.S.A. 44-916; effective, E-79-27,
Oct. 19, 1978; effective May 1, 1979; amended
May 1, 1984; amended May 1, 1987; amended
April 28, 2000; amended Nov. 3, 2006.)
49-45-3. Part B—nonferrous material
specifications. Section II, part B of the American
society of mechanical engineers (ASME) boiler
and pressure vessel code, including the appendi-

ces, an international code and American national
standard, 2004 edition, published July 1, 2004, is
hereby adopted by reference. (Authorized by and
implementing K.S.A. 44-916; effective, E-79-27,
Oct. 19, 1978; effective May 1, 1979; amended
May 1, 1984; amended May 1, 1987; amended
April 28, 2000; amended Nov. 3, 2006.)
49-45-4. Part C—specifications for
welding rods, electrodes, and filler metals.
Section II, part C of the American society of mechanical engineers (ASME) boiler and pressure
vessel code, including the appendices, an international code and American national standard,
2004 edition, published July 1, 2004, is hereby
adopted by reference. (Authorized by and implementing K.S.A. 44-916; effective, E-79-27, Oct.
19, 1978; effective May 1, 1979; amended May 1,
1984; amended May 1, 1987; amended April 28,
2000; amended Nov. 3, 2006.)
49-45-4a. Part D—properties (customary). Section II, part D, ‘‘properties (customary)’’
of the American society of mechanical engineers
(ASME) boiler and pressure vessel code, including the appendices, an international code and
American national standard, 2004 edition, published July 1, 2004, is hereby adopted by reference. (Authorized by and implementing K.S.A.
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44-916; effective April 28, 2000; amended Nov. 3,
2006.)
49-45-4b. Part D—properties (metric).
Section II, part D, ‘‘properties (metric)’’ of the
American society of mechanical engineers
(ASME) boiler and pressure vessel code, including the appendices, an international code and
American national standard, 2004 edition, published July 1, 2004, is hereby adopted by reference. (Authorized by and implementing K.S.A.
44-916; effective Nov. 3, 2006.)
49-45-5. Rules for construction of heating boilers. Section IV of the American society
of mechanical engineers (ASME) boiler and pressure vessel code, including the appendices, an international code and American national standard,
2004 edition, published July 1, 2004, is hereby
adopted by reference. (Authorized by and implementing K.S.A. 44-916; effective, E-79-27, Oct.
19, 1978; effective May 1, 1979; amended May 1,
1984; amended May 1, 1987; amended April 28,
2000; amended Nov. 3, 2006.)
49-45-6. Nondestructive examination.
Section V of the American society of mechanical
engineers (ASME) boiler and pressure vessel
code, including the appendices, an international
code and American national standard, 2004 edition, published July 1, 2004, is hereby adopted by
reference. (Authorized by and implementing
K.S.A. 44-916; effective, E-79-27, Oct. 19, 1978;
effective May 1, 1979; amended May 1, 1984;
amended May 1, 1987; amended April 28, 2000;
amended Nov. 3, 2006.)
49-45-7. Recommended rules for the
care and operation of heating boilers. Section
VI of the American society of mechanical engineers (ASME) boiler and pressure vessel code,
including the appendices, an international code
and American national standard, 2004 edition,
published July 1, 2004, is hereby adopted by reference. (Authorized by and implementing K.S.A.
44-916; effective, E-79-27, Oct. 19, 1978; effective May 1, 1979; amended May 1, 1984; amended
May 1, 1987; amended April 28, 2000; amended
Nov. 3, 2006.)
49-45-8. Recommended guidelines for
the care of power boilers. Section VII of the
American society of mechanical engineers
(ASME) boiler and pressure vessel code, including the appendices, an international code and

American national standard, 2004 edition, published July 1, 2004, is hereby adopted by reference. (Authorized by and implementing K.S.A.
44-916; effective, E-79-27, Oct. 19, 1978; effective May 1, 1979; amended May 1, 1984; amended
May 1, 1987; amended April 28, 2000; amended
Nov. 3, 2006.)
49-45-9. Qualification standard for
welding and brazing procedures, welders,
brazers, and welding and brazing operators.
Section IX of the American society of mechanical
engineers (ASME) boiler and pressure vessel
code, including the appendices, an international
code and American national standard, 2004 edition, published July 1, 2004, is hereby adopted by
reference. (Authorized by and implementing
K.S.A. 44-916; effective, E-79-27, Oct. 19, 1978;
effective May 1, 1979; amended May 1, 1984;
amended May 1, 1987; amended April 28, 2000;
amended Nov. 3, 2006.)
49-45-20. National board inspection
code (ANSI/NB-23). The national board inspection code (NBIC), including the appendices, 2004
edition, an American national standard, published
by the national board of boiler and pressure vessel
inspectors, is hereby adopted by reference. (Authorized by and implementing K.S.A. 44-916; effective, E-79-27, Oct. 19, 1978; effective May 1,
1979; amended May 1, 1984; amended May 1,
1987; amended April 28, 2000; amended Nov. 3,
2006.)
49-45-21 through 49-45-26. (Authorized by and implementing K.S.A. 1998 Supp. 44916; effective May 1, 1984; amended May 1, 1987;
amended April 28, 2000; revoked Nov. 3, 2006.)
49-45-28. Power piping. ASME B31.12004, the American society of mechanical engineers (ASME) code for pressure piping, including
the appendices, 2004 edition, is adopted by reference. (Authorized by and implementing K.S.A.
44-916; effective May 1, 1987; amended April 28,
2000; amended Nov. 3, 2006.)
49-45-29. Rules for construction of
pressure vessels; division 1. Section VIII, division 1 of the American society of mechanical engineers (ASME) boiler and pressure vessel code,
including the appendices, an international code
and American national standard, 2004 edition,
published July 1, 2004, is hereby adopted by reference. (Authorized by and implementing K.S.A.
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44-916; effective April 28, 2000; amended Nov. 3,
2006.)
49-45-30. (Authorized by and implementing K.S.A. 1998 Supp. 44-916; effective April 28,
2000; revoked Nov. 3, 2006.)
49-45-31. Rules for construction of
pressure vessels; division 3—alternative rules
for construction of high pressure vessels. Section VIII, division 3 of the American society of
mechanical engineers (ASME) boiler and pressure vessel code, including the appendices, an international code and American national standard,
2004 edition, published July 1, 2004, is hereby
adopted by reference. (Authorized by and implementing K.S.A. 44-916; effective April 28, 2000;
amended Nov. 3, 2006.)
49-45-32. Uniform mechanical code.
The uniform mechanical code, including the appendices, an international code and American national standard, 2000 edition, published November 1999 by the international association of
plumbing and mechanical officials, is hereby
adopted by reference. (Authorized by and implementing K.S.A. 44-916; effective April 28, 2000;
amended Nov. 3, 2006.)
49-45-34. Fiber-reinforced plastic pressure vessels. Section X of the American society
of mechanical engineers (ASME) boiler and pressure vessel code, including the appendices, an international code and American national standard,
2004 edition, published July 1, 2004, is hereby
adopted by reference. (Authorized by and implementing K.S.A. 44-916; effective April 28, 2000;
amended Nov. 3, 2006.)
49-45-35. Rules for construction and
continued service of transport tanks. Section
XII of the American society of mechanical engineers (ASME) boiler and pressure vessel code,
including the appendices, an international code
and American national standard, 2004 edition,
published July 1, 2004, is hereby adopted by reference. (Authorized by and implementing K.S.A.
44-916; effective Nov. 3, 2006.)
49-45-36. Uniform plumbing code. The
following portions of the uniform plumbing code,
an American national standard, 2000 edition, published by the international association of plumbing
and mechanical officials, are hereby adopted by
reference:
(a) Chapter 5;
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(b) chapter 6, except parts 603.4.6, 603.4.8,
603.4.10, 603.4.17, 603.4.18, 603.4.19, and
603.20;
(c) chapter 7;
(d) chapter 12; and
(e) appendices A and C and the applicable portions of appendix I. (Authorized by and implementing K.S.A. 44-916; effective Nov. 2, 2007.)
49-45-37. Boiler and combustion systems hazards code. NFPA 85, ‘‘boiler and combustion systems hazards code,’’ including the appendices, 2001 edition, published by the national
fire protection association (NFPA), is hereby
adopted by reference. (Authorized by and implementing K.S.A. 44-916; effective Nov. 3, 2006.)
49-45-38. Standard for the prevention
of furnace explosions in fuel oil- and natural
gas-fired single burner boiler-furnaces.
NFPA 85A, ‘‘standard for the prevention of furnace explosions in fuel oil- and natural gas-fired
single burner-furnaces,’’ including the appendices, 1987 edition, published by the national fire
protection association (NFPA), is hereby adopted
by reference. (Authorized by and implementing
K.S.A. 44-916; effective Nov. 3, 2006.)
Article 45a.—DEFINITIONS
49-45a-1. Definitions. (a) ‘‘The act’’
means the Kansas boiler safety act and regulations
pertaining to the laws of boiler and pressure vessel
safety.
(b) ‘‘Alteration’’ means any change in the item
described on the original manufacturer’s data report that affects the pressure-containing capability
of the boiler or presure vessel. Each nonphysical
change, including an increase in the maximum allowable internal or external working pressure or
the design temperature of a boiler or pressure vessel, shall be considered an alteration. Any reduction in minimum temperature so that additional
mechanical tests are required shall also be considered an alteration.
(c) ‘‘ANSI’’ means the American national standards institute.
(d) ‘‘ASME’’ means the American society of
mechanical engineers.
(e) ‘‘Authorized inspection agency’’ means either of the following:
(1) A department or division established by a
government jurisdiction that has adopted one or
more sections of the ASME code and whose chief
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inspector holds a valid commission issued by the
national board of boiler and pressure vessel inspectors; or
(2) an inspection agency of an insurance company that is authorized to insure and is insuring
boilers and pressure vessels in those jurisdictions
that have examined the agency inspectors’ qualifications to represent that jurisdiction, resulting in
the issuance of a valid certificate of competency
to the inspector by the national board of boiler
and pressure vessel inspectors.
(f) ‘‘BTUH’’ means British thermal units of
heat per hour.
(g) ‘‘Chief inspector’’ means the chief boiler inspector of the Kansas department of labor.
(h) ‘‘Column, fluid relief’’ means piping that is
connected from the top of a hot water heating
boiler to either an open or a closed expansion
tank, providing for the thermal expansion of
water.
(i) ‘‘High pressure, high temperature water
boiler’’ means a water boiler operating at pressures exceeding 160 pounds per square inch
gauge or at a temperature exceeding 2507F.
(j) ‘‘High pressure power boiler’’ means a
boiler in which steam or other vapor is generated
at a pressure of more than 15 pounds per square
inch gauge.
(k) ‘‘Hot water heating boiler’’ means a boiler
in which no steam is generated, from which hot
water is circulated for heating purposes and then
returned to the boiler, and which operates at a
pressure not exceeding 160 psig or a temperature
of 2507F at or near the boiler outlet.
(l) ‘‘Hot water supply boiler’’ means a boiler
completely filled with water that furnishes hot water, to be used externally, at pressures not exceeding 160 psig or at temperatures not exceeding
2107F at or near the boiler outlet.
(m) ‘‘Lapseam crack’’ means a crack found in
lapseams extending parallel to the longitudinal
joint and located either between or adjacent to
rivet holes.
(n) ‘‘Low pressure heating boiler’’ means a
steam or vapor boiler operating at pressures not
exceeding 15 pounds per square inch gauge or a
hot water boiler operating at pressures not exceeding 160 pounds per square inch gauge or at
temperatures not exceeding 2507F.
(o) ‘‘Makeup water’’ means water introduced
into the boiler to replace the water lost or removed from the system.
(p) ‘‘National board’’ means the national board

of boiler and pressure vessel inspectors, whose
membership is composed of the chief inspectors
of each jurisdiction charged with the administration and enforcement of the provisions of the
ASME code.
(q) ‘‘Nonstandard boiler’’ means a boiler that
does not bear the ASME stamp or the stamp of
any jurisdiction that has adopted a standard of
construction equivalent to that required by these
regulations.
(r) ‘‘Owner or user’’ means any person, firm, or
corporation subject to the provisions of the Kansas
boiler safety act and responsible for the safe operation of any boiler within this state.
(s) ‘‘PSIG’’ means pounds per square inch
gauge.
(t) ‘‘Reinstalled boiler’’ means a boiler removed from its original setting and reinstalled at
the same location or at a new location without
change of ownership.
(u) ‘‘Repair’’ means any work necessary to restore a boiler or pressure vessel to a safe and satisfactory operating condition without changing the
original design, as defined in part RC of the national board inspection code, which is adopted by
reference in K.A.R. 49-45-20.
(v) ‘‘Secondhand boiler’’ means a boiler that
has changed both location and ownership since its
initial use.
(w) ‘‘Secretary’’ means the secretary of the
Kansas department of labor.
(x) ‘‘Standard boiler’’ means a boiler that bears
the ASME code symbol stamp or a stamp of another approved and recognized code of construction and that is registered with the national board
of boiler and pressure vessel inspectors.
(y) ‘‘T & P safety relief valve’’ means the temperature and pressure safety relief valve designed
for use on storage water heaters and hot water
storage tanks. The temperature and pressure
safety relief valve shall actuate upon pressure and
in all instances at temperatures not exceeding
2107F.
(z) ‘‘Traction boiler’’ means a steam-powered
traction engine mounted on wheels and capable
of being self-propelled.
(aa) ‘‘Water gauge glass’’ means a glass-enclosed, visible indicator of the water level in a
boiler. (Authorized by and implementing K.S.A.
44-916; effective May 1, 1987; amended April 28,
2000; amended Nov. 3, 2006.)
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Heating boilers with a manhole ................ $100.00

Article 47.—INSPECTORS
49-47-2. Application of state serial numbers. (a) Upon completion of the installation of a
new boiler or pressure vessel or at the time of the
initial certificate inspection of an existing installation, each boiler or pressure vessel shall be
stamped by the inspector with a serial number of
the state or affixed with a one-inch by four-inch,
corrosion-resistant metal tag with the serial number of the state, consisting of letters and figures
to be not less than 5⁄16 inch in height and arranged
as follows:
High Pressure KS 1,000
Low Pressure KS 1,000 H
Pressure Vessels KS 1,000 U
Antique Hobby KS 1,000 A
(b) All cast iron and low pressure heating boilers or pressure vessels shall have securely attached
to the casing, water column, or gauge or other
appliance of the boiler or pressure vessel, a corrosion-resistant metal tag on which is stamped the
serial number of the state. The tag shall be not
less than one inch by four inches in size. (Authorized by K.S.A. 44-916; implementing K.S.A. 44924; effective May 1, 1987; amended April 28,
2000; amended Nov. 3, 2006.)
Article 49.—FEE SCHEDULE FOR
BOILER INSPECTIONS
49-49-1. Boiler inspection and certificate fees. (a) Inspection fees.
(1) Internal inspections of power boilers and
high-pressure, high-temperature water boilers:
Mini-boilers ........................................
Boilers with 50 sq. ft. of heating surface or
less ..............................................
Boilers with more than 50 sq. ft. of heating
surface, but less than 500 sq. ft. of heating
surface ..........................................
Boilers with 500 sq. ft. of heating surface or
more, but less than 4,000 sq. ft. of heating
surface ..........................................
Boilers with 4,000 sq. ft. of heating surface or
more, but less than 8,000 sq. ft. of heating
surface ..........................................
Boilers with 8,000 sq. ft. of heating surface or
more, but less than 10,000 sq. ft. of heating
surface ..........................................
Boilers with 10,000 sq. ft. of heating surface
or more .........................................

$50.00
$115.00
$140.00
$150.00
$175.00
$200.00
$400.00

(2) Internal inspections of heating boilers:
Heating boilers without a manhole ............

49-49-1

$85.00

(3) External inspections of heating boilers:
Heating boilers without a manhole ............
Heating boilers with a manhole ................
Hot water supply boilers ........................

$60.00
$75.00
$50.00

(4) External inspections of power boilers:
Boilers with 50 sq. ft. of heating surface or
less ..................................................
Boilers with more than 50 sq. ft. of heating
surface, but less than 500 sq. ft. of heating
surface ..........................................
Boilers with 500 sq. ft. of heating surface or
more, but less than 1,000 sq. ft. of heating
surface ..........................................
Boilers with 1,000 sq. ft. of heating surface or
more, but less than 4,000 sq. ft. of heating
surface ..........................................
Boilers with 4,000 sq. ft. of heating surface or
more, but less than 8,000 sq. ft. of heating
surface ..........................................
Boilers with 8,000 sq. ft. of heating surface or
more, but less than 10,000 sq. ft. of heating
surface ..........................................
Boilers with 10,000 sq. ft. of heating surface
or more .........................................

$55.00
$65.00
$90.00
$175.00
$225.00
$300.00
$400.00

(5) Hydrostatic tests. If it is necessary for an
inspector to make a trip in addition to the inspector’s routine, regularly scheduled trips in order to
witness the application of a hydrostatic test, a fee
shall be charged based on the scale of fees applicable to the issuance of a certificate of inspection
of the boiler, as set out in paragraphs (a)(1)
through (a)(4) of this regulation.
(6) The fee for all inspections performed by the
chief or deputy inspector, including shop inspections, shop reviews, inspections performed at the
request of the boiler operator, inspections conducted due to a determination that a boiler operator is not operating a boiler in compliance with
boiler operation regulations, and inspections of
secondhand or used boilers, shall be $500.00 per
day. If a state boiler inspector participates in a
national board ‘‘R’’ stamp review conducted by
the national board of boiler and vessel inspectors
or if a state boiler inspector inspects welded repairs to a boiler, the fee shall be $500.00 per day.
(b) Certificate fee.
(1) The certificate of inspection fee shall be
$30.00.
(2) Replacement of lost or misplaced certificates shall be $10.00. (Authorized by and implementing K.S.A. 2004 Supp. 44-926; effective, T83-41, Nov. 23, 1982; effective May 1, 1983;
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amended May 1, 1984; amended May 1, 1987;
amended, T-88-41, Oct. 24, 1987; amended May
1, 1988; amended June 25, 1990; amended July
18, 1997; amended Jan. 27, 2006.)
49-49-1a. Pressure vessel inspection
fees.
(a) External inspections of pressure vessels:
Per day:
Pressure vessels with a capacity of less than
500 gallons .....................................
Pressure vessels with a capacity of 500 gallons
or more, but less than 2,000 gallons ......
Pressure vessels with a capacity of 2,000 gallons or more, but less than 5,000 gallons
Pressure vessels with a capacity of 5,000 gallons or more, but less than 10,000 gallons
Pressure vessels with a capacity of 10,000 gallons or more, but less than 20,000 gallons
Pressure vessels with a capacity of 20,000 gallons or more, but less than 30,000 gallons
Pressure vessels with a capacity of 30,000 gallons or more, but less than 50,000 gallons
Pressure vessels with a capacity of 50,000 gallons or more ...................................

$55.00
$65.00
$75.00
$90.00
$125.00
$175.00
$225.00
$275.00

(b) Internal inspections of pressure vessels:
Per day:
Pressure vessels with a capacity of less than
500 gallons .....................................
Pressure vessels with a capacity of 500 gallons
or more, but less than 2,000 gallons ......
Pressure vessels with a capacity of 2,000 gallons or more, but less than 5,000 gallons
Pressure vessels with a capacity of 5,000 gallons or more, but less than 10,000 gallons
Pressure vessels with a capacity of 10,000 gallons or more, but less than 20,000 gallons
Pressure vessels with a capacity of 20,000 gallons or more, but less than 30,000 gallons
Pressure vessels with a capacity of 30,000 gallons or more, but less than 50,000 gallons
Pressure vessels with a capacity of 50,000 gallons or more ...................................

$75.00
$90.00
$125.00
$175.00
$250.00
$325.00
$350.00
$400.00

(Authorized by and implementing K.S.A. 2004
Supp. 44-926; effective April 28, 2000; amended
Jan. 27, 2006.)
Article 50.—GENERAL REQUIREMENTS
FOR ALL BOILERS
49-50-3. Boiler combustion chamber
vents. Each boiler shall be equipped with vents
to convey the products of combustion safely from
the boiler furnace to the outside atmosphere. Flue
piping, draft hoods, draft diverters, and chimney
connections shall be installed according to the

boiler manufacturer’s instructions and the provisions of the national fire codes NFPA 31, ‘‘standard for the installation of oil-burning equipment,’’ and NFPA 54, ‘‘national fuel gas code,’’ as
adopted by reference in K.A.R. 49-50-2. (Authorized by and implementing K.S.A. 44-916; effective
May 1, 1987; amended April 28, 2000; amended
Nov. 3, 2006.)
49-50-6. Hydrostatic pressure tests and
inspection. (a) When there is doubt as to the extent of a defect or deterioration found in a pressure vessel or boiler, a pressure test may be required by the inspector. A pressure test shall not
be required as part of a normal periodic inspection. A pressure test shall be required when either
of the following conditions is met:
(1) Forms of deterioration are found that could
affect the safety of a vessel.
(2) Major repairs have been completed.
(b) Pressure test considerations shall be as
follows:
(1) To determine tightness, the test pressure
shall not be required to be greater than the set
pressure of the safety valve having the lowest
setting.
(2) The pressure test shall not exceed 11⁄2 times
the maximum allowable working pressure, as adjusted for temperature. When the original test
pressure included consideration of corrosion allowance, the test pressure may be further adjusted
based on the remaining corrosion allowance and
other requirements set forth in part RC of the
national board inspection code, which is adopted
by reference in K.A.R. 49-45-20.
(3) If the test pressure will exceed the set pressure of the safety valve having the lowest setting,
the safety relief valve or valves shall be removed
during the test or each disc held down by means
of a test clamp and not by applying additional load
to the valve spring by turning the compression
screw.
(4) The temperature of the water used to apply
a hydrostatic test shall not be less than 607 F, unless the owner provides information on the toughness characteristics of the vessel material to indicate the acceptability of a lower test temperature.
The metal temperature shall not exceed 1207 F,
unless the owner specifies the requirements for a
higher test temperature that are acceptable to the
inspector.
(5) When contamination of the vessel contents
by any other medium is prohibited or when a hy-
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drostatic test is not possible, other testing media
may be used if the precautionary requirements of
the applicable sections of the ASME code and the
national board inspection code (NBIC), as
adopted in these regulations, are followed. In
these cases, there shall be agreement as to the
testing procedure among the owner, repair organization, the inspector, and the chief inspector.
(c) Each boiler log, record of maintenance,
corrosion rate record, and any other examination
results shall be reviewed by the inspector. The
owner or user shall consult with the inspector regarding repairs, if any, made since the last internal
inspection. The records of the repairs shall be reviewed for compliance with applicable
requirements.
(d) Any defects or deficiencies in condition,
maintenance practices, or misuse of the boiler
shall be identified and documented by the inspector and owner, and, if necessary, corrective
action shall be taken by the owner. All repairs shall
be carried out in accordance with the requirements of part RC of the national board inspection
code. (Authorized by K.S.A. 44-916; implementing K.S.A. 44-916 and 44-923; effective May 1,
1987; amended April 28, 2000; amended Nov. 2,
2007.)
49-50-7. Boiler blowoff equipment;
general requirements. (a) The blowdown from
a boiler or boilers that enters a sanitary sewer system or blowdown that is considered a hazard to
life or property shall pass through some form of
blowoff equipment that will reduce pressure and
temperature as required by this regulation.
(b) The temperature of the water leaving the
blowoff equipment shall not exceed 1407F.
(c) The pressure of the blowdown leaving any
type of blowoff equipment shall not exceed 5 psig.
(d) The blowoff piping and fitting between the
boiler and boilers and the blowoff tank or tanks
shall meet the requirements of paragraphs PG-58
and PG-59 of the ASME boiler and pressure vessel code, section I, which is adopted in K.A.R. 4945-1. Blowdown piping shall not be galvanized.
(e) All blowoff tank construction shall meet the
requirements of the ASME pressure vessel code,
section VIII, division 1, as adopted in K.A.R. 4945-29, and all materials used in the fabrication of
boiler blowoff equipment shall meet the requirements of section II of the ASME boiler and pressure vessel code, as adopted in K.A.R. 49-45-2,

49-50-9

K.A.R. 49-45-3, K.A.R. 49-45-4, and K.A.R. 4945-4a.
(f) When a steam separator is used, it shall be
designed to withstand at least twice the operating
pressure of the boiler. The steam separator shall
be equipped with a vent, an inlet and outlet, and
a pressure gauge.
(g) All blowoff equipment shall be fitted with
openings to facilitate cleaning and inspection.
(h) In addition to meeting the other requirements in these regulations, all blowoff equipment
shall meet the requirements in ‘‘a guide for blowoff vessels,’’ as published by the national board of
boiler and pressure vessel inspectors and adopted
by reference in K.A.R. 49-51-11, a copy of which
may be obtained from the national board of boiler
and pressure vessel inspectors or from the chief
inspector. (Authorized by and implementing
K.S.A. 44-916; effective May 1, 1987; amended
April 28, 2000; amended Nov. 3, 2006.)
49-50-9. Notification of inspection requirements. (a) A certificate inspection shall be
carried out before the expiration date of the certificate. Each owner or user shall ensure that the
boiler or pressure vessel is inspected on or before
the date on which the inspection is due. Internal
certificate inspections shall be scheduled in advance by the inspector. External inspections may
be performed by the inspector during normal
business hours without prior notification to the
owner or user.
(b) An internal inspection, appropriate pressure test, or both may be requested by the inspector when an external inspection or determination by other objective means indicates that
continued operation of the boiler constitutes a
menace to public safety. In these instances, the
owner or user shall prepare the boiler for the inspections, tests, or both as the inspector
designates.
(c) All boilers and pressure vessels that are not
exempted by the act and that are subject to regular inspections shall be prepared for inspection
as required in subsection (d).
(d) The owner or user shall prepare each boiler
for inspection. The owner or user shall prepare
for and apply a hydrostatic pressure test on the
date arranged by the inspector. The date shall not
be fewer than seven days after the date of notification. The owner or user shall prepare a boiler
for internal inspection in the following manner:
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(1) Water shall be drawn off, and the boiler
shall be washed thoroughly.
(2) The manhole and handhole plates, washout
plugs, and inspection plugs in water column connections shall be removed as required by the inspector. The furnace and combustion chambers
shall be cooled and thoroughly cleaned.
(3) All grates of internally fired boilers shall be
removed.
(4) The insulation or brickwork shall be removed as required by the inspector in order to
determine the condition of the boiler, headers,
furnace, supports, or other parts.
(5) The pressure gauge shall be removed for
testing, as required by the inspector.
(6) The leakage of steam or hot water into the
boiler shall be prevented by disconnecting the
pipe or valve at the most convenient point or by
any other appropriate means approved by the
inspector.
(7) The nonreturn and steam stop valves shall
be closed, tagged, and preferably padlocked, and
the valves drained or the cocks between the two
valves opened. Before opening the manhole or
handhole covers and entering any part of the
steam-generating unit connected to a common
header with other boilers, the feed valves shall be
closed, tagged, and preferably padlocked, and the
valves drained or the cocks located between the
two valves opened. After draining the boiler, the
blowoff valves shall be closed, tagged and preferably padlocked. Blowoff lines, where practicable, shall be disconnected between pressure parts
and valves. All drains and vent lines shall be
opened.
(e) If a boiler has not been properly prepared
for an internal inspection or if the owner or user
has failed to comply with the requirements for a
pressure test as specified in these regulations, the
inspection or test may be postponed, and the inspection certificate shall be withheld or the right
to operate revoked until the owner or user complies with the requirements.
(f) If the boiler is jacketed so that the longitudinal seams of shells, drums, or domes cannot be
seen, sufficient jacketing, setting wall, or other
form of casting or housing shall be removed to
permit reasonable inspection of the seams and
other areas necessary to determine the condition
and safety of the boiler, if this information cannot
be determined by other means.
(g) If a lapseam crack is discovered along a longitudinal riveted joint in the shell or drum of a

boiler, the use of that shell or drum shall be immediately discontinued. Patching shall be
prohibited.
(h) All lock-out, tag-out, and confined space
entry procedures shall be observed. (Authorized
by K.S.A. 44-916; implementing K.S.A. 44-916
and 44-923; effective May 1, 1987; amended April
28, 2000; amended Nov. 3, 2006.)
49-50-10. Safety valve repair. (a) All national board capacity-certified ASME code section I, ‘‘V’’ stamped safety and safety relief valves
and section VIII ‘‘UV’’ safety relief valves, in addition to all other coded piping systems using
code-constructed safety and safety relief valves,
shall be repaired in accordance with the national
board of boiler and pressure vessel inspectors
‘‘VR’’ program specified in NBIC ANSI/NB-23,
which is adopted by reference to K.A.R. 49-45-20.
Each repair shall be performed by an organization
in possession of a ‘‘VR’’ certificate of authorization
issued by the national board of boiler and pressure
vessel inspectors.
(b) Repair of a safety valve or safety relief valve
shall be considered to be the replacement, remachining, or cleaning of any critical part, lapping
of the seat and disc, or any other operation that
could affect the flow pressure, capacity, function,
or pressure-retaining integrity of the valve. Disassembly and either reassembly or adjustments, or
both, that affect the safety valve or safety relief
valve function shall be considered repairs.
(c) The initial installation, testing, and adjustments of a new safety valve or a safety relief valve
on a boiler or pressure vessel shall not be considered a repair if made by the manufacturer or assembler of the valve.
(d) Each valve intended for steam services shall
be tested on steam. Each valve intended for air or
gas service shall be tested on air or gas. All ASME
code section IV ‘‘HV’’ and ‘‘V’’ stamped safety
valves and relief valves designed for use on low
pressure boilers shall be repaired only by the original manufacturer. (Authorized by and implementing K.S.A. 44-916; effective May 1, 1987;
amended April 28, 2000; amended Nov. 3, 2006.)
49-50-13. Reinstalled boiler or pressure
vessel at same location. If a boiler or pressure
vessel located in this state is moved for temporary
use or repair, it shall be subject to immediate certification inspection upon reinstallation. The reinstalled boiler or pressure vessel shall be brought
up to the current code requirements. The boiler

324

GENERAL REQUIREMENTS FOR ALL BOILERS
or pressure vessel shall have a certification inspection if the boiler or pressure vessel has not
been previously registered. The owner, user, or
installer shall notify the chief inspector of the reinstallation. (Authorized by K.S.A. 44-916; implementing K.S.A. 44-917; effective May 1, 1987;
amended April 28, 2000; amended Nov. 3, 2006.)
49-50-17. Steam cleaners and hot water
power washers. (a) Each steam cleaner or hot
water power washer in which water can flash into
steam when released directly to the atmosphere
through a manually operated nozzle, on which adequate controls and safety devices are installed,
and on which safety relief valves are installed shall
be subject to the boiler safety act if the cleaner or
washer exceeds any of the limitations or conditions specified in section I, part PG-2.3 in the
ASME boiler and pressure vessel code, which is
adopted by reference in K.A.R. 49-45-1.
(b) Each steam cleaner and each hot water
power washer subject to this regulation shall meet
the requirements in ‘‘high-pressure cleaning machines,’’ UL 1776, third edition, published on
June 7, 2002 by underwriters laboratories, inc.
and hereby adopted by reference, including the
appendix. (Authorized by K.S.A. 44-916; implementing K.S.A. 2005 Supp. 44-915; effective May
1, 1987; amended April 28, 2000; amended Nov.
3, 2006.)
49-50-19. Combustion safeguards and
waterside control appurtenances. (a) Each automatically fired boiler shall be protected against
the perils of low water, furnace explosion, overpressure, and overtemperature by equipping the
boiler with controls and safety devices in accordance with the requirements of ASME CSD-1.
ASME CSD-1 and the national board inspection
code, which are adopted by reference in K.A.R.
49-45-27 and K.A.R. 49-45-20, shall apply to new
installations, used or secondhand boilers, boilers
moved and relocated, retrofitting of any boiler system having experienced incidental failure of its
control equipment, major alterations of existing
installations, and any boiler that could lack controls and safety devices.
(b) To implement the provisions of ASME
CSD-1 and the national board inspection code,
manufacturers of new boilers shall provide documentation to installing contractors verifying that
the boiler was constructed in compliance with
CSD-1, Part CG-510. The testing and maintenance instructions obtained by the installing con-
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tractor and presented to the boiler owner or user
shall be filed with the installation report and made
available to the inspector upon request.
(c) Combustion and waterside controls and
safety devices for boilers with burner inputs that
exceed the 12,500,000 BTUH input limit of CSD1 shall meet the requirements of all applicable
ASME and NFPA standards and the national
board inspection code, as adopted by reference in
these regulations. Applicable flame safeguard
requirements for the prevention of furnace explosions shall be those set forth in the national fire
code, sections 85, 85A, 85F, and 86, which are
adopted by reference in K.A.R. 49-45-37, K.A.R.
49-45-38, K.A.R. 45-49-39, and K.A.R. 49-45-40.
Combustion and waterside controls and safety devices for existing boiler installations with burner
inputs that exceed the 12,500,000 BTUH limit of
CSD-1 shall meet the applicable provisions of the
edition of the ASME and NFPA standards in effect when they were constructed and installed.
Whenever existing installations are considered unsafe, undergo extension repair due to accidental
damage, major alteration due to accidental damage, or lack a qualified 24-hour attendant, flame
safeguard and other pertinent controls and safety
devices shall be brought up to the current code
requirements.
(d) Each owner, user, or installer of boilers using flame safeguard equipment shall document
the results of combustion safety testing. The frequency of testing shall be in accordance with the
equipment manufacturer’s recommendations but
shall be conducted at least upon the initial startup and shutdown of the boiler. An inspection and
maintenance schedule shall be established and
performed to comply with the boiler and combustion system manufacturer’s recommendations.
Documentation relative to the combustion safety
testing shall be kept on permanent file at the
boiler location and shall be made available to the
authorized inspector upon request. The use of rebuilt or remanufactured flame safeguard equipment shall not be allowed. Each boiler control
shall be listed as UL (underwriters laboratories),
FM (factory mutual), or AGA (American gas association).
(e) Each boiler that operates continuously for
more than 24 hours shall have a self-checking
scanner that is compatible with the type of fuel
being burned. (Authorized by and implementing
K.S.A. 44-916; effective May 1, 1987; amended
April 28, 2000; amended Nov. 3, 2006.)
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49-50-20. New boilers, new pressure
vessels, new boiler rooms, and boiler clearances. (a) Each owner, user, and installer of a new
boiler or pressure vessel shall be responsible for
notifying the office of the chief inspector within
72 hours of a boiler or pressure vessel installation.
Each new boiler or pressure vessel shall be inspected at the time of installation by an inspector
duly commissioned in accordance with K.S.A. 44918 through K.S.A. 44-922, and amendments
thereto.
(b) Each new boiler or pressure vessel shall
have adequate clearance for repair, inspection,
maintenance, and operation. Each new boiler that
is not enclosed in a separate building or separate
room shall be isolated from the public and employees by a fire-rated wall as determined by occupancy in chapter 8 in NFPA 101, ‘‘life safety
code,’’ 2000 edition, excluding sections 8.4.4 and
8.4.5, which is published by the national fire protection association and hereby adopted by
reference.
(c) Each new boiler room shall have one or
more means of exit as determined by the chief
boiler inspector. Where more than one exit is provided, each exit shall be remotely located from the
other. Each elevation of runway shall have at least
two means of egress, each remotely located from
the other.
(d) Each new boiler or pressure vessel shall be
located so that adequate space will be provided
for the proper operation of the boiler or pressure
vessel, and its appurtenances, for the inspection
of all surfaces, tubes, water walls, economizers,
piping, valves, hand holes, manholes, and other
equipment, and for their necessary maintenance
and repair. Specifications for all minimum clearances shall be provided by each boiler or pressure
vessel manufacturer and shall be listed in the
manual provided to the installing contractor. In
no case shall clearance for access to any boiler or
pressure vessel be less than that listed in section
1014.0 of the uniform mechanical code, 2000 edition as adopted by reference in K.A.R. 49-45-32
and the installation requirements of the national
board inspection code as adopted by reference in
K.A.R. 49-45-20. The installation instruction manual shall remain available to the authorized inspector upon the inspector’s request. (Authorized
by and implementing K.S.A. 44-916; effective
May 1, 1987; amended April 28, 2000; amended
Nov. 2, 2007.)

49-50-22. Venting of atmospheric vents,
gas vents, and bleed or relief lines. (a) Each
gas pressure regulator, pressure switch, safety
shutoff valve, and any other gas control that has a
threaded fitting shall be vented to the outdoors to
a safe point of discharge. The material for each
vent line shall be metallic, in accordance with the
standards in NFPA 54, which is adopted in K.A.R.
49-50-2.
(b) The atmospheric vent lines shall not be connected to any common gas vent, to any threaded
gas vent, or to any bleed or relief line on any double-block-and-bleed fuel train. Each boiler shall
be vented separately.
(c) Each atmospheric vent line that has a
threaded connection shall be manifolded together
in a common atmospheric vent line having a crosssectional area that is not less than the area of the
largest vent line plus 50% of the total areas of the
additional vent lines.
(d) Each gas regulator and each pressure interlock switch, as well as any other fuel train component that requires atmospheric pressure to balance diaphragms or other similar devices, shall be
provided with a pipe-threaded connection for its
vent line. The vent line shall be extended outdoors
to a safe point of discharge. A means shall be provided at the vent line’s terminating point to prevent blockage of the line by foreign material,
moisture, or insects.
(e) Each vent line and actuating line inside
boiler casings shall be made of metallic material.
(Authorized by and implementing K.S.A. 44-916;
effective April 28, 2000; amended Nov. 3, 2006.)
49-50-23. Certificate of inspection. The
current certificate of inspection for each stationary boiler shall be posted under a clear covering
on the boiler room wall in a conspicuous location.
The current certificate of inspection for each portable boiler shall be attached to the boiler. A utility
power plant’s certificate current certificate of inspection shall be posted under a clear covering in
the control room of the utility power plant or another suitable location accessible to the inspector.
(Authorized by K.S.A. 44-916; implementing
K.S.A. 44-924; effective Nov. 3, 2006.)
49-50-24. Installer qualifications. Each
person who installs, repairs, or tests boilers that
have the capacity to generate 1,250,000 BTUH or
more shall be authorized by the chief boiler inspector before proceeding with the installation,
repair, or testing of that type of boiler. If the chief
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boiler inspector confirms that the person meets
the applicable requirements in the standards and
codes for the installation, repair, or testing, the
chief boiler inspector shall authorize the person
to install, repair, or test that type of boiler. The
person shall inform the chief boiler inspector before the boiler installation, repair, or testing begins and after it is completed. (Authorized by and
implementing K.S.A. 44-916; effective Nov. 3,
2006.)
Article 51.—HIGH PRESSURE BOILERS
49-51-3a. Safety factors for boilers and
pressure vessels. The department’s inspector
shall decrease the working pressure if the condition and safety of the boiler or pressure vessel
warrant it. The following safety factors shall represent the minimum values to be used:
(a) The lowest safety factor permissible on existing boilers and pressure vessels and newly installed boilers shall be 4.0.
(b) The safety factor shall be eight for horizontal-return tubular boilers that have continuous
longitudinal lapseams that are more than 12 feet
in length. If this type of boiler is removed from
its existing setting, it shall not be reinstalled in a
manner that allows the boiler to operate at pressures in excess of 15 psig.
(c) The lowest permissible safety factor for new
pressure vessels shall be no less than 3.5.
(d) If an existing boiler or pressure vessel is
constructed to operate with a higher safety factor
than a safety factor required by this regulation, the
higher safety factor shall not be lowered for any
reason. (Authorized by and implementing K.S.A.
44-916; effective April 28, 2000; amended Nov. 3,
2006.)
49-51-6. Safety valves. (a) Weighted-lever
safety valves or safety valves that have either a seat
or a disk that is made of cast iron shall not be used.
The owner, user, or installer of the boiler shall
replace any valve of this type of construction,
when found, with a direct, spring-loaded, poptype valve that conforms to the applicable standards of the following:
(1) ASME code, section I, rules for construction of power boilers, which is adopted in K.A.R.
49-45-1;
(2) ASME code, section IV, rules for construction of heating boilers, which is adopted in K.A.R.
49-45-5; and
(3) ASME code, section VIII, rules for con-
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struction of pressure vessels, division 1, which is
adopted in K.A.R. 49-45-29.
(b) Each high pressure boiler shall have at least
one safety valve that is approved and certified by
the ASME and the national board. If the boiler
has more than 500 square feet of water-heating
surface or an electric power input of more than
500 kw, the boiler shall have two or more safety
valves of the same type.
(c) Each safety valve required in subsection (b)
shall be connected to the boiler in a vertical position, shall be independent of any other steam
connection, and shall be attached as close as possible to the boiler without unnecessary intervening pipe or fittings. If an alteration is required to
conform to this requirement, the owner, user, or
installer of the boiler shall be allowed a reasonable
period of time in which to complete the work as
permitted by the chief inspector.
(d) No valves of any type shall be placed between the safety valve and the boiler or on any
escape pipe. If an escape pipe is used, its size shall
be at least the same size of the safety valve discharge, and the pipe shall be fitted with an open
drain to prevent water from lodging in the upper
part of the safety valve or in the escape pipe. Horizontal escape piping that provides adequate gravity drainage shall not normally require the fitting
of an open drain. If an elbow is placed on a safety
valve escape pipe, the elbow shall be located close
to the safety outlet, or the escape pipe shall be
anchored and supported securely. All safety discharges shall be so located or piped to be carried
clear of walkways or platforms. If discharge piping
is directed downward, the pipe shall terminate no
more than six inches above floor level. Plastic discharge piping shall not be used on any safety valve
discharge line.
(e) The safety valve capacity of each boiler shall
be sufficient to discharge all of the steam that can
be generated by the boiler without allowing the
pressure of the boiler to rise more than six percent
above the boiler’s highest pressure to which any
valve is set. The pressure of the boiler shall not
be allowed to rise more than six percent above the
boiler’s maximum allowable working pressure.
(f) Each boiler shall have one or more safety
valves that are set at or below the maximum allowable working pressure of the boiler. The remaining valves may be set within a range of three
percent above the maximum allowable working
pressure of the boiler. The range of the settings
for all of the safety valves on a boiler shall not
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exceed 10% of the highest pressure to which any
valve is set.
(g) When two or more interconnected boilers
are operating at different pressures and with different safety valve settings, the lower-pressure
boilers or the interconnected piping shall be
equipped with safety valves that have a sufficient
capacity to prevent overpressure, considering the
maximum generating capacity of all of the boilers.
(h) If a boiler is supplied with feedwater directly from water mains without the use of a feeding apparatus, excluding return traps, a safety
valve shall not be set at a pressure greater than
94% of the lowest pressure obtained in the water
supply main feeding the boiler. The relieving capacity of all of the safety valves on that boiler shall
be checked by one of the three following methods,
and, if their relieving capacity is found to be insufficient, additional valves shall be provided:
(1) By making an accumulation test. An accumulation test shall consist of shutting off all other
steam discharge outlets from the boiler and forcing the fires to the maximum. The safety valve’s
relieving capacity shall be sufficient to prevent a
rise of pressure in excess of six percent of the
boiler’s maximum allowable working pressure.
This method shall not be used on a boiler with a
superheater or reheater;
(2) by measuring the maximum amount of fuel
that can be burned and by computing the corresponding steam-generating capacity upon the basis of the heating value of this fuel. These computations shall be made as outlined in the
appendix of the ASME code, section I, which is
adopted in K.A.R. 49-45-1; or
(3) by measuring the maximum amount of
feedwater that can be evaporated.
If either of the methods outlined in paragraphs
(h)(1) and (h)(2) is employed, the sum of the
safety valve capacities shall be equal to or greater
than the maximum evaporative capacity, which is
the maximum steam-generating capacity of the
boiler.
(i) Top-discharge safety valves shall not be
used on any steam boiler. (Authorized by and implementing K.S.A. 44-916; effective May 1, 1987;
amended April 28, 2000; amended Nov. 3, 2006.)
49-51-11. Blowoff connection. (a) The
construction of the setting around each blowoff
pipe shall permit free expansion and contraction.
These setting openings shall be sealed without restricting the movement of the blowoff piping.

(b) All blowoff piping exposed to furnace heat
shall be protected by fire brick or other heat-resistant material constructed to provide access to
the piping for inspection.
(c) Each boiler shall have a blowoff pipe that
is fitted with a valve or cock that is directly connected to the lowest water space. Each cock shall
be a gland or guard cock and shall be suitable for
the pressure allowed. Globe valves shall not be
used. If the maximum allowable working pressure
of the boiler exceeds 100 psig, each blowoff pipe
shall be provided with either two valves or a valve
and a cock.
(d) If the maximum allowable working pressure of the boiler exceeds 100 psig, the portion of
the boiler’s blowoff piping from the boiler to the
valve or valves shall consist of extra heavy steel.
The blowoff piping shall be full size, and reducers
or bushings shall not be used in the piping. The
piping shall not be galvanized.
(e) All fittings between the boiler and blowoff
valve shall consist of steel. If blowoff pipes or fittings are renewed, they shall be installed in accordance with the regulations for new installations
contained within these regulations.
(f) Each blowdown from a boiler or boilers that
enters a sanitary sewer system and any blowdown
that is determined by the chief boiler inspector to
be a hazard to life or property shall pass through
some form of blowoff equipment that will reduce
pressure and temperature as required in this
subsection.
(1) The temperature of the water leaving the
blowoff equipment shall not exceed 1407F.
(2) The pressure of the blowdown leaving any
type of blowoff equipment shall not exceed 5 psig.
(3) The blowoff piping and fittings between the
boiler and the blowoff tank shall meet the requirements of paragraphs PG-58 and PG-59 of the
ASME boiler and pressure vessel code, section I,
as adopted in K.A.R. 49-45-1.
(4) All materials used in the fabrication of
boiler blowoff equipment shall meet the requirements of the material specifications in section II
of the ASME boiler and pressure vessel code, as
adopted in K.A.R. 49-45-2, K.A.R. 49-45-3,
K.A.R. 49-45-4, and K.A.R. 49-45-4a.
(5) Blowdown tanks shall be constructed to
meet the requirements of section VIII of the
ASME code, rules for the construction of pressure
vessels, division I, as adopted in K.A.R. 49-45-29,
K.A.R. 49-45-30, and K.A.R. 49-45-31.
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(6) All blowoff equipment shall be fitted with
openings to facilitate cleaning and inspection.
(7) All blowoff equipment shall be installed in
accordance with ‘‘a guide for blowoff vessels,’’
2004 edition, NB-27, rev. 2, which is hereby
adopted by reference. (Authorized by and implementing K.S.A. 44-916; effective May 1, 1987;
amended April 28, 2000; amended Nov. 3, 2006.)
49-51-12. Repairs and renewals of
boiler and pressure vessel fittings and appliances. If repairs are made to any fittings or appliances of a boiler or pressure vessel or if it becomes necessary to replace them, the repairs or
replacements shall meet the provisions of the following standards:
(a) ASME code sections I and VIII, as adopted
in K.A.R. 49-45-1, K.A.R. 49-45-29, K.A.R. 49-4530, and K.A.R. 49-45-31;
(b) ASME B 31.1, as adopted in K.A.R. 49-4528;
(c) ASME CSD-1, as adopted in K.A.R. 49-4527;
(d) NFPA sections 85, 85A, 85F, and 86, as
adopted in K.A.R. 49-45-37, K.A.R. 49-45-38,
K.A.R. 49-45-39, K.A.R. 49-45-40; and
(e) the national board inspection code, as
adopted in K.A.R. 49-45-20. (Authorized by and
implementing K.S.A. 44-916; effective May 1,
1987; amended April 28, 2000; amended Nov. 3,
2006.)
Article 52.—LOW PRESSURE HEATING
BOILERS
49-52-6. Safety relief valve requirements for hot water boilers and hot water
supply boilers. (a)(1) Each hot water heating
boiler shall have at least one ASME-certified or
national board-certified safety relief valve set to
relieve at or below the maximum allowable working pressure of the boiler. Each hot water supply
boiler of the water tube or coil type shall have at
least one safety relief valve that is approved and
certified by ASME or the national board. The
safety relief valve shall be of the automatic reseating type and shall be set to relieve at or below
the maximum allowable working pressure of the
boiler. If the capacity of the safety relief valve is
certified by the ASME or the national board, the
safety relief valve shall have pop action when
tested by steam.
(2) If more than one safety relief valve is used
on either a hot water heating boiler or a hot water
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supply boiler, the additional valve or valves shall
be ASME-rated. The additional valves shall be set
to relieve at or below the maximum allowable
working pressure of the vessel or any component
in the system.
(3) Each safety relief valve shall be springloaded. A safety relief valve shall not be capable
of being reset at a higher pressure than the maximum allowable working pressure of the boiler or
pressure vessel.
(b) Materials that can fail due to deterioration
or vulcanization when subjected to saturated
steam temperatures corresponding to the maximum capacity test pressure shall not be used for
safety relief valves.
(c) A safety relief valve shall not be smaller
than 3⁄4 inch or larger than 41⁄2 inches standard
pipe size, except that boilers having a heat input
not greater than 15,000 BTUH may be equipped
with a safety relief valve of 1⁄2-inch standard pipe
size. The inlet opening shall have an inside diameter that is approximately equal to or greater
than the seat diameter. The minimum opening
through any part of the valve shall not be less than
1⁄2 inch in diameter or its equivalent area.
(d) The steam-relieving capacity, in pounds per
hour, of each pressure-relieving device on a boiler
shall be the greater of the steam-relieving capacity
determined by either of the following methods:
(1) Dividing the maximum output in BTUH by
1,000, where the maximum output is the output
obtained at the boiler nozzle by the firing of any
fuel the unit is capable of using; or
(2) using the number of pounds of steam generated per hour per square foot of boiler heating
surface as specified in the table in K.A.R. 49-525 (d)(1).
(e) If operating conditions are changed or additional boiler heating surface is installed, the
valve capacity shall be increased, if necessary, to
meet the new conditions in accordance with subsection (f). The additional valves required because
of the changed conditions or additional heating
surfaces may be installed on the outlet piping if
there is no intervening valve.
(f) The safety relief valve capacity for each
boiler shall be sufficient to prevent the pressure
from rising more than 5 psig above the boiler’s
maximum allowable working pressure with the
fuel-burning equipment installed. Each storage
water heater and each hot water supply boiler
shall have T & P relief valves with a relieving capacity and an American gas association rating that
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is equal to or exceeds the burner BTUH input or
the electrical power kilowatt input. Each hot water supply boiler that is of the coil or water tube
type shall be equipped with a safety relief valve.
The connecting hot water storage tank shall have
a pressure and temperature safety relief valve with
a temperature-relieving capacity equivalent to the
total burner BTUH input.
(g)(1) Each safety relief valve shall be installed
in a vertical position, except for T & P relief valves
that are installed on storage water heaters
equipped with side tappings to accommodate the
insertion of the T & P valve thermostat. The T &
P valve thermostat shall be immersed in the water
and located in the top six inches of the vessel. No
valve of any type shall be placed between the
safety relief valve and the boiler or on the discharge pipe between the safety relief valve and
the atmosphere.
(2) The diameter of the discharge pipe shall
not be less than the diameter of the safety discharge opening and shall be fitted with an open
drain to prevent water from lodging in the upper
part of the safety relief valve or in the discharge
pipe. Horizontal discharge piping that provides
adequate gravity drainage shall not require the fitting of an open drain, except as specified in this
paragraph. If an elbow is placed on the safety relief valve discharge pipe, the elbow shall be located close to the safety relief valve outlet, or the
discharge pipe shall be securely anchored and
supported.
(3) All safety relief valve discharges shall be located or piped in a manner that does not endanger
persons working in the area. If discharge piping is
directed downward, the pipe shall terminate no
more than six inches above floor level. Plastic discharge piping shall not be used on any safety relief
valve discharge line, including discharge lines for
domestic hot water heaters of any size.
(4) If two or more safety relief valve discharge
lines are connected together, the cross-sectional
area of the common discharge line shall equal or
exceed the combined cross-sectional areas of all
of the connected safety relief valve outlets. (Authorized by and implementing K.S.A. 44-916; effective May 1, 1987; amended April 28, 2000;
amended Nov. 3, 2006.)
49-52-10. Stop valves and check valves.
(a) If a boiler can be closed off from the heating
system by closing a steam stop valve, there shall

be a check valve in the condensate return line between the boiler and the system.
(b) If any part of a heating system can be closed
off from the remainder of the system by closing a
steam stop valve, there shall be a check valve in
the condensate return pipe from that part of the
system.
(c) If multiple steam boilers with manholes are
functionally connected to each other through a
manifold, each boiler shall have two stop valves
with a free blow drain between the two valves.
(Authorized by and implementing K.S.A. 44-916;
effective May 1, 1987; amended Nov. 3, 2006.)
49-52-14. Repair and replacement of
fittings and appliances. (a) If repairs are made
to fittings or appliances or if it becomes necessary
to replace them, the repairs shall meet the following standards:
(1) Sections I, IV, and VIII of the ASME code
for new construction, as adopted in K.A.R. 49-451, K.A.R. 49-45-5, K.A.R. 49-45-29, K.A.R. 49-4530, and K.A.R. 49-45-31;
(2) ASME CSD-1, as adopted in K.A.R. 49-4527;
(3) NFPA 85, 85A, 85F, and 86, as adopted in
K.A.R. 49-45-37 through K.A.R. 49-45-40; and
(4) the national board inspection code, as
adopted in K.A.R. 49-45-20.
(b) Each electrical control and each safety device shall bear a label and shall be listed by a nationally recognized agency, including UL (underwriters laboratories), FM (factory mutual), or
AGA (American gas association), and shall bear an
identification label from one of these agencies.
(Authorized by and implementing K.S.A. 44-916;
effective May 1, 1987; amended April 28, 2000;
amended Nov. 3, 2006.)
49-52-17. Emergency shutoff switches.
An emergency shutoff switch shall be installed on
each hot water supply boiler, on each boiler of any
size that is equipped with power burners, and on
each boiler with a BTUH input of 400,000 or
more, regardless of burner type. Each heating and
power boiler shall have an emergency shutdown
switch installed by each exit to meet the requirements of NFPA 70, ‘‘national electrical code,’’
2002 edition, which is adopted by reference, and
ASME CSD-1, as adopted in K.A.R. 49-45-27.
Each boiler with an input of 12,500,000 BTUH or
more shall meet the requirements of NFPA 70
and NFPA 85, 85A, 85F, and 86, as adopted in
K.A.R. 49-45-37 through K.A.R. 49-45-40. Each
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emergency shutdown switch shall be marked for
easy identification. (Authorized by and implementing K.S.A. 44-916; effective April 28, 2000;
amended Nov. 3, 2006.)
49-52-18. Hot water supply boilers. (a)
No hot water supply boiler or commercial or domestic type of water heater of any size shall be
used for any type of comfort heat. This prohibition
shall include floor heat and closed-loop hot water
heating systems of any kind. Each boiler that is
used for heating purposes and is not made of cast
iron shall be code-stamped and registered with
the national board of boiler and pressure vessel
inspectors.
(b) No hot water heating system shall be connected with any domestic hot water system or be
used in combination as a building heating system
and domestic hot water system.
(c) No hot water supply boiler code-stamped
‘‘HLW’’ shall be used for any kind of comfort heat.
(d) For the purposes of each boiler certification
inspection, when a hot water supply boiler is connected to a hot water supply tank, this combination shall be considered one unit.
(e) Each hot water supply boiler that requires
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electricity to power burners, to stack dampers, or
to start an electronic ignition shall be hardwired
into the facility’s electrical system. (Authorized by
and implementing K.S.A. 44-916; effective Nov.
3, 2006.)
49-52-19. Pool heaters. (a) Each pool
heater shall have the following controls and safety
devices that meet the following requirements:
(1) A safety relief valve, with a set pressure not
to exceed the maximum allowable working pressure
of the lowest rated component in the system; and
(2) a pressure switch or a flow switch that prevents the burner from operating if the circulating
pump is not in operation and that maintains adequate temperature controls conforming to the
generally acceptable standards for pool heaters.
(b) Each pool heater that can generate at least
400,000 BTUH shall be constructed to meet the
requirements of ASME section IV, as adopted by
reference in K.A.R. 49-45-5, and shall be registered with the national board. Each pool heater
shall be equipped with the controls and safety devices required for heating boilers. (Authorized by
and implementing K.S.A. 44-916; effective Nov.
3, 2006.)
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Agency 50

Department of Labor—
Division of Employment
Editor’s Note:
The Kansas Department of Human Resources was renamed the Kansas Department of Labor by Executive
Reorganization Order No. 31. See L. 2004, Ch. 191.

Articles

50-3. UNEMPLOYMENT INSURANCE BENEFITS.
Article 3.—UNEMPLOYMENT
INSURANCE BENEFITS
50-3-2. Initial claims for benefits; intrastate workers. (a) Filing an initial claim. Each
unemployed worker shall file a claim by telephone, mail, electronic mail, any other telephonic
or electronic communications, or any manner prescribed by the secretary.
(b) Definitions. For purposes of determining
eligibility for waiver of the one-week waiting period under K.S.A. 44-705 and amendments
thereto, these terms shall be defined as follows:
(1) ‘‘Terminating business operations within
this state’’ means the cessation or ending of activities that produce goods or provide services by an
employer within the state of Kansas. The employer has not provided each employee displaced
by this action an opportunity to transfer to another
of the employer’s business operations in Kansas,
or the employer has no other business operation
in Kansas. This term shall include the closing of a
plant, store, or worksite; the destruction of the
business due to natural disaster or civil disruption;
and sale of the plant or store to another entity if
the new owner does not keep all the employees
of the previous owner.
(2) ‘‘Declaring bankruptcy’’ means the filing by
an employer for any class of bankruptcy under the
federal bankruptcy laws.
(3) The ‘‘WARN Act’’ means the worker adjustment and retraining notification act, public
law 100-379, which requires an employer to give
the employees at least a 60-day advance notice of
a plant closing or mass layoff if an employment
site will be shut down, resulting in any of the following:

(A) A facility or operating unit is shut down for
more than six months.
(B) Fifty or more employees lose their jobs during any 30-day period at a single site of
employment.
(C) A layoff of six months or longer meets one
of the following conditions:
(i) Affects 500 or more employees; or
(ii) results in an employment loss of 50 to 499
employees if the employees comprise at least 33
percent of the active workforce at a single employment site.
(c) Effective date of initial claim. The effective
date of an initial claim shall be the first day of the
calendar week in which the filing date, as defined
in subsection (d) of this regulation, occurs, unless
otherwise provided. When filing occurs with respect to a week that overlaps a preceding benefit
year, the effective date shall be the first day immediately following the expiration date of the preceding benefit year.
(d) Filing date of initial claims.
(1) Claim filed by telephone or other form of
telephonic communication. The filing date of initial claims filed by telephone or any other form
of telephonic communication shall be the actual
date the worker contacts the division’s call center
to file the initial claim. If the worker fails to provide all required information during the original
call or within seven days of the original filing date,
the filing date shall become the date the information is provided in its entirety.
(2) Claim filed by mail.
(A) The filing date of initial claims filed by mail
shall be the date the worker mailed a written request to the division for claim forms or otherwise
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attempted to file a claim. If the worker fails to
return the completed forms to the claims office
by the end of the calendar week following the
week in which the forms were mailed to the
worker, the filing date of the initial claim shall be
the date on which the completed forms are mailed
to the claims office.
(B) When a worker is given claim forms for
completion and directed by a division representative to complete and return the forms to the
claims office, the filing date of the initial claim
shall be the actual date the forms were given to
the worker. However, if the completed claim
forms are not mailed to the claims office before
the end of the calendar week following the actual
date the forms were provided to the worker, the
filing date of the initial claim shall be the actual
date the completed forms were mailed to the
claims office.
(3) Claim filed by electronic mail or any other
means of electronic communication. The filing
date of initial claims filed by electronic mail or any
other means of electronic communication shall be
the actual date the claim is transmitted by electronic mail or other means of electronic communication to the division.
(e) Late filed initial claim by totally or partially
unemployed workers. If the effective date of an
initial claim, established in accordance with subsection (c) of this regulation, is later than the first
day of the calendar week in which the worker became unemployed because of a late filing date,
and if the worker establishes good cause for the
late reporting in accordance with K.A.R. 50-3-4(a)
and files the initial claim during the second consecutive week in which the individual is unemployed, the effective date of the claim shall be the
first day of the week in which the worker became
unemployed.
(f) New claims. A new claim for benefits shall
be filed in a manner prescribed by the secretary,
which shall set forth the dates and reasons for separation from recent employment, and any other
information required by the division. A new claim
for benefits filed by a partially unemployed or
temporarily unemployed worker shall constitute
that employee’s registration for work. Claims by
workers living outside the United States and its
territories shall be filed in the same manner as
that for intrastate claims. Claims personnel shall
give each claimant necessary and appropriate assistance as they reasonably can, including referral

to the public employment office most accessible
to the employee.
Those employees temporarily unemployed,
partially unemployed, or affiliated with a union
that customarily places its members in employment may be excused from registration for work.
(g) Additional claims. A worker having previously established a benefit year that has not ended
shall reinstate the claim by filing an additional
claim if either of the following conditions is met:
(1) The employee has earned wages equal to or
in excess of the employee’s weekly benefit
amount.
(2) The employee has failed to continue the
claim for one or more consecutive weeks and has
had intervening employment.
The additional claim shall be filed in a manner
prescribed by the secretary, which shall set forth
the date and reasons for separation from recent
employment, and any other information that the
division may prescribe in the forms. Claims by
workers living outside the United States and its
territories shall be filed in the same manner as
that for intrastate claims. An additional claim for
benefits filed by a partially unemployed or temporarily unemployed worker shall constitute that
employee’s registration for work.
(h) Payment of benefits for waiting week pursuant to K.S.A. 44-705 and amendments thereto.
The benefits for the waiting week period shall be
paid in the claimant’s fourth week of unemployment. A break in claims during the period of three
consecutive weeks or the claimant’s failure to
meet the eligibility requirements during any of
the three weeks shall result in a nonpayable waiting week. (Authorized by and implementing
K.S.A. 2006 Supp. 44-709(a) and K.S.A. 2006
Supp. 44-705(d), as amended by L. 2007, ch. 16,
§2; effective Jan. 1, 1966; amended Jan. 1, 1971;
amended Jan. 1, 1974; amended May 1, 1980;
amended May 1, 1983; amended Feb. 16, 2001;
amended Nov. 2, 2007.)
50-3-2a. Waiver of requirement to register for work, exceptions. (a) Except as provided by subsection (b) of this regulation, the
requirements of K.S.A. 44-705(a), and amendments thereto, shall be waived for all claimants.
(b) Each claimant who is identified by the secretary as likely to exhaust benefits and who is selected to participate in reemployment services
through the system established under K.S.A. 44-
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705(f), and amendments thereto, shall comply wth
the requirements of K.S.A. 44-705(a), and amendments thereto, requiring the claimant to register
for work and to report at an employment office in
order to meet the eligibility requirements of
K.S.A. 44-705, and amendments thereto, unless
the secretary determines the claimant has satisfied
the criteria of paragraphs (1) or (2) of K.S.A. 44705(f), and amendments thereto.

50-3-2a

(c) Nothing in this regulation shall be deemed
to waive the requirement in subsection (c) of
K.S.A. 44-705, and amendments thereto, that all
claimants are to be able to work, available for
work, and pursuing employment in accordance
with the provisions of K.S.A. 44-705(c), and
amendments thereto. (Authorized by and implementing K.S.A. 2005 Supp. 44-705; effective Nov.
3, 2006.)
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Agency 51

Department of Labor—
Division of Workers Compensation
Editor’s Note:
The Kansas Department of Human Resources was renamed the Kansas Department of Labor by Executive
Reorganization Order No. 31. See L. 2004, Ch. 191.
Editor’s Note:
This agency was formerly entitled ‘‘Workmen’s Compensation Director,’’ see Executive Reorganization
Order No. 14 (L. 1976, ch. 354).

Articles

51-9. MEDICAL AND HOSPITAL.
Article 9.—MEDICAL AND HOSPITAL
51-9-7. Fees for medical and hospital
services. Fees for medical, surgical, hospital,
dental, and nursing services, medical equipment,
medical supplies, prescriptions, medical records,
and medical testimony rendered pursuant to the
Kansas workers compensation act shall be the
lesser of the usual and customary charge of the
health care provider, hospital, or other entity providing the health care services or the amount allowed by the ‘‘workers compensation schedule of
medical fees’’ published by the Kansas department of labor, dated January 1, 2008, and approved by the director of workers compensation

on June 15, 2007, including the ground rules incorporated in the schedule and the appendices,
which is hereby adopted by reference.
This regulation shall be effective on and after
January 1, 2008. (Authorized by and implementing K.S.A. 2006 Supp. 44-510i; effective Jan. 1,
1966; amended Jan. 1, 1969; amended Jan. 1,
1973; amended May 1, 1976; amended May 1,
1978; amended, T-88-20, July 1, 1987; amended
May 1, 1988; amended Nov. 1, 1993; amended
April 5, 1996; amended Aug. 29, 1997; amended
Oct. 1, 1999; amended Dec. 1, 2001; amended
Dec. 1, 2003; amended Dec. 2, 2005; amended
Jan. 1, 2008.)
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Agency 60

Kansas State Board of Nursing
Articles

60-4.
60-7.
60-8.
60-9.
60-11.
60-17.

FEES.
REQUIREMENTS FOR LICENSURE AND STANDARDS OF PRACTICE.
FEES.
CONTINUING EDUCATION FOR NURSES.
ADVANCED REGISTERED NURSE PRACTITIONERS.
ADVANCED NURSING EDUCATION PROGRAM.
Article 4.—FEES

60-4-101. Payment of fees. The following
fees shall be charged by the board of nursing:
(a) Fees for professional nurses.
(1)
(2)
(3)
(4)
(5)
(6)
(7)
(8)
(9)
(10)

Application for license by endorsement to
Kansas . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $75.00
Application for license by examination. . . . . .
75.00
Biennial renewal of license . . . . . . . . . . . . . . . . . .
60.00
Application for reinstatement of license
without temporary permit . . . . . . . . . . . . . . .
70.00
Application for reinstatement of license
with temporary permit . . . . . . . . . . . . . . . . . . . 95.00
Certified copy of Kansas license . . . . . . . . . . . .
25.00
Inactive license. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
10.00
Verification of licensure . . . . . . . . . . . . . . . . . . . . .
25.00
Application for exempt license . . . . . . . . . . . . . .
50.00
Renewal of exempt license . . . . . . . . . . . . . . . . . .
50.00

(b) Fees for practical nurses.
(1)
(2)
(3)
(4)
(5)
(6)
(7)
(8)
(9)
(10)

Application for license by endorsement to
Kansas . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Application for license by examination. . . . . .
Biennial renewal of license . . . . . . . . . . . . . . . . . .
Application for reinstatement of license
without temporary permit . . . . . . . . . . . . . . .
Application for reinstatement of license
with temporary permit . . . . . . . . . . . . . . . . . . .
Certified copy of Kansas license . . . . . . . . . . . .
Inactive license. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Verification of licensure . . . . . . . . . . . . . . . . . . . . .
Application for exempt license . . . . . . . . . . . . . .
Renewal of exempt license . . . . . . . . . . . . . . . . . .

50.00
50.00
60.00
70.00
95.00
25.00
10.00
25.00
50.00
50.00

(Authorized by K.S.A. 65-1129; implementing
K.S.A. 65-1118; effective Jan. 1, 1966; amended
Jan. 1, 1972; amended, E-74-29, July 1, 1974;
modified, L. 1975, Ch. 302, Sec. 5, May 1, 1975;
amended, E-77-8, March 19, 1976; amended Feb.
15, 1977; amended, E-79-8, March 16, 1978;
amended May 1, 1979; amended May 1, 1980;

amended May 1, 1983; amended March 9, 1992;
amended May 17, 1993; amended May 9, 1994;
amended Feb. 6, 1995; amended April 3, 1998;
amended July 1, 2001; amended April 20, 2007.)
Article 7.—REQUIREMENTS FOR
LICENSURE AND STANDARDS
OF PRACTICE
60-7-106. Unprofessional conduct. Any
of the following shall constitute ‘‘unprofessional
conduct’’:
(a) Performing acts beyond the authorized
scope of mental health technician practice for
which the individual is licensed;
(b) assuming duties and responsibilities within
the practice of mental health technology without
adequate preparation or without maintaining
competency;
(c) failing to take appropriate action or to follow policies and procedures in the practice situation designed to safeguard the patient;
(d) inaccurately recording, falsifying, or altering any record of a patient, an agency or the board;
(e) physical abuse, which shall be defined as
any act or failure to act performed intentionally or
carelessly that causes or is likely to cause harm to
a patient. This term may include any of the
following:
(1) The unreasonable use of any physical restraints, isolation, or medication that harms or is
likely to harm the patient;
(2) the unreasonable use of any physical or
chemical restraint, medication, or isolation as a
punishment, for convenience, in conflict with a
physician’s order or a policy and procedure of the
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facility or a statute or regulation, or as a substitute
for treatment, unless the use of the restraint, medication, or isolation is in furtherance of the health
and safety of the patient;
(3) any threat, menacing conduct, or other
nontherapeutic or inappropriate action that results in or might reasonably be expected to result
in the patient’s unnecessary fear or emotional or
mental distress; or
(4) any failure or omission to provide any goods
or services that are reasonably necessary to ensure
safety and well-being and to avoid physical or
mental harm;
(f) the commission of any act of sexual abuse,
sexual misconduct, or sexual exploitation related
to the licensee’s practice;
(g) verbal abuse, which shall be defined as any
word or phrase spoken inappropriately to or in the
presence of a patient that results in or might reasonably be expected to result in the patient’s unnecessary fear, emotional distress, or mental
distress;
(h) delegating any activity that requires the
unique skill and substantial specialized knowledge
derived from the biological, physical, and behavioral sciences and judgment of the mental health
technician to an unlicensed individual in violation
of the mental health technician’s licensure act or
to the detriment of patient safety;
(i) assigning the practice of mental health technology to a licensed individual in violation of the
mental health technician’s licensure act or to the
detriment of patient safety;
(j) violating the confidentiality of information
or knowledge concerning any patient;
(k) willfully or negligently failing to take appropriate action to safeguard a patient or the public
from incompetent practice performed by a licensed mental health technician. ‘‘Appropriate action’’ may include reporting to the board of
nursing;
(l) leaving an assignment that has been accepted, without notifying the appropriate authority and without allowing reasonable time for the
licensee’s replacement;
(m) engaging in conduct related to mental
health technology practice that is likely to deceive,
defraud, or harm the public;
(n) diverting drugs, supplies, or property of any
patient or agency or violating any law or regulation
relating to controlled substances;
(o) exploitation, which shall be defined as misappropriating a patient’s property or taking unfair

advantage of a patient’s physical or financial resources for the licensee’s or another individual’s
personal or financial advantage by the use of undue influence, coercion, harassment, duress, deception, false pretense, or false representation;
(p) the solicitation of professional patronage
through the use of fraudulent or false advertisements, or profiting by the acts of those representing themselves to be agents of the licensee;
(q) failing to comply with any disciplinary order
of the board;
(r) if the licensee is participating in an impaired
provider program approved by the board, failing
to complete the requirements of the program;
(s) failing to furnish the board of nursing, or its
investigators or representatives, with any information legally requested by the board of nursing;
(t) engaging in mental health technology practice while using a false or assumed name or while
impersonating another person licensed by the
board;
(u) practicing without a license or while the individual’s license has lapsed;
(v) allowing another person to use the licensee’s license to practice mental health
technology;
(w) knowingly aiding or abetting another in any
act that is a violation of any health care licensing
act;
(x) having a mental health technician license
from a licensing authority of another state, agency
of the United States government, territory of the
United States, or country denied, revoked, limited, or suspended or being subject to any other
disciplinary action. A certified copy of the record
or order of denial, suspension, limitation, revocation, or any other disciplinary action issued by
the licensing authority of another state, agency of
the United States government, territory of the
United States or country shall constitute prima facie evidence of such a fact;
(y) failing to report to the board of nursing any
adverse action taken against the licensee by another state or licensing jurisdiction, a peer review
body, a health care facility, a professional association or society, a governmental agency, a law enforcement agency, or a court for acts or conduct
similar to acts or conduct that would constitute
grounds for disciplinary action under this regulation; or
(z) cheating on or attempting to subvert the validity of the examination for a license. (Authorized
by K.S.A. 65-4203 and 65-4209; implementing
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K.S.A. 65-4209; effective, T-88-48, Dec. 16, 1987;
effective Sept. 27, 1993; amended Sept. 6, 1994;
amended April 20, 2007.)
Article 8.—FEES
60-8-101. Payment of fees. The following
fees shall be charged by the board of nursing.
(a) Mental health technician programs.
(1)
(2)
(3)
(4)

Annual renewal of program approval. . . . . . . .$100.00
Survey of a new program . . . . . . . . . . . . . . . . . . . 200.00
Application for approval of continuing
education providers . . . . . . . . . . . . . . . . . . . . . 200.00
Annual renewal for continuing education
providers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 50.00

(b) Mental health technicians.
(1)
(2)
(3)
(4)
(5)
(6)
(7)
(8)
(9)
(10)
(11)
(12)

Licensure by endorsement . . . . . . . . . . . . . . . . . .
Application for licensure . . . . . . . . . . . . . . . . . . . .
Examination . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Biennial renewal of license . . . . . . . . . . . . . . . . . .
Application for reinstatement of license
without temporary permit . . . . . . . . . . . . . . .
Application for reinstatement of license
with temporary permit . . . . . . . . . . . . . . . . . .
Certified copy of Kansas license . . . . . . . . . . . .
Inactive license . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Verification of licensure . . . . . . . . . . . . . . . . . . . . .
Duplicate license . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Application for exempt license . . . . . . . . . . . . . .
Renewal of exempt license . . . . . . . . . . . . . . . . . .

50.00
50.00
20.00
60.00
70.00
75.00
12.00
10.00
10.00
12.00
50.00
50.00

(Authorized by K.S.A. 65-4203; implementing
K.S.A. 65-4208; effective May 1, 1980; amended
May 1, 1983; amended, T-85-49, Dec. 19, 1984;
amended May 1, 1985; amended June 3, 1991;
amended May 17, 1993; amended May 9, 1994;
amended Feb. 6, 1995; amended April 3, 1998;
amended July 1, 2001; amended April 20, 2007.)
Article 9.—CONTINUING EDUCATION
FOR NURSES
60-9-106. Continuing nursing education for license renewal. (a) At the time of license renewal, each licensee shall submit proof of
completion of 30 contact hours of approved continuing nursing education (CNE). This proof shall
be documented as specified on the renewal notice
and shall include the following:
(1) Name of CNE offering or college course;
(2) provider name or name of the accrediting
organization;
(3) provider number or number of the accrediting organization, if applicable;
(4) offering date; and
(5) number of contact hours.
(b) The required 30 contact hours of approved
CNE shall have been completed during the most
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recent prior licensing period. Contact hours accumulated in excess of the 30-hour requirement
shall not be carried over to the next renewal
period.
(c) Acceptable continuing nursing education
may include any of the following:
(1) An offering presented by an approved longterm or single provider;
(2) an offering as designated in K.S.A. 651119(e) and amendments thereto;
(3) an offering for which a licensee has submitted an individual offering approval (IOA). Before
licensure renewal, the licensee may submit an application for an IOA to the board, accompanied
by the following:
(A) An agenda with behavioral objectives describing learning outcomes; and
(B) official documentation of earned contact
hours;
(4) a maximum of 15 contact hours for the firsttime preparation and presentation as an instructor
of an approved offering to licensed nurses or mental health technicians. Two contact hours of instructor credit shall be granted for each hour of
presentation;
(5) an offering utilizing a board-approved curriculum developed by the American heart association, emergency nurses association, or Mandt,
which may include the following:
(A) Advanced cardiac life support;
(B) emergency nursing pediatric course;
(C) pediatric advanced life support;
(D) trauma nurse core course;
(E) neonatal resuscitation program; or
(F) Mandt program;
(6) independent study;
(7) distance learning offerings;
(8) a board-approved refresher course;
(9) participation as a member of a nursing organization board of directors or the state board of
nursing, including participation as a member of a
committee reporting to the board. The maximum
number of allowable continuing education contact
hours shall be six and shall not exceed three contact hours each year. A letter from an officer of
the board confirming the dates of participation
shall be accepted as documentation of this type of
continuing nursing education; or
(10) any college courses in science, psychology,
sociology, or statistics that are prerequisites for a
nursing degree.
(d) Fractions of contact hours over one contact
hour shall be accepted.
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(e) Contact hours shall not be recognized by the
board for any of the following:
(1) Identical offerings completed within a renewal period;
(2) offerings containing the same content as
courses that are part of basic preparation at the
level of current licensure or certification;
(3) in-service education, on-the-job training,
orientation, and institution-specific courses;
(4) an incomplete or failed college course or any
college course in literature and composition, public speaking, basic math, algebra, humanities, or
other general education requirements unless the
course meets the definition of CNE; or
(5) offerings less than one contact hour in
length. (Authorized by and implementing K.S.A.
65-1117; effective Sept. 2, 1991; amended April
3, 1998; amended April 20, 2001; amended July
20, 2007.)
Article 11.—ADVANCED REGISTERED
NURSE PRACTITIONERS
60-11-119. Payment of fees. Payment of
fees for advanced registered nurse practitioners
shall be as follows:
(a)
(b)
(c)
(d)
(e)
(f)

Initial application for certification . . . . . . . . . . . . .$50.00
Biennial renewal of certification . . . . . . . . . . . . . . . 60.00
Application for reinstatement of certification
without temporary permit . . . . . . . . . . . . . . . . . . 75.00
Application for certificate with temporary
permit . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .100.00
Application for exempt certification . . . . . . . . . . . 50.00
Renewal of exempt certification . . . . . . . . . . . . . . . 50.00

(Authorized by K.S.A. 65-1131; implementing
K.S.A. 65-1118 and 65-1131; effective Sept. 2,
1991; amended May 17, 1993; amended Feb. 6,
1995; amended April 3, 1998; amended July 1,
2001; amended April 20, 2007.)
Article 17.—ADVANCED NURSING
EDUCATION PROGRAM
60-17-102. Requirements for initial approval. (a) Each hospital and agency serving as
an affiliating agency and providing facilities for
clinical experience shall be licensed or accredited
by the appropriate credentialing groups.
(b) (1) The advanced nursing education program or the institution of which it is a part shall
be a legally constituted body. The controlling
body shall be responsible for general policy and
shall provide the financial support for the advanced nursing education program.
(2) Authority and responsibility for administer-

ing the advanced nursing education program shall
be vested in the nurse administrator of the advanced nursing education program.
(c) Each new advanced nursing education program shall submit, at least 60 days before a scheduled board meeting, an initial application, which
shall include all of the following:
(1) The course of study and credential to be
conferred;
(2) the rationale for the establishment of the
program;
(3) the potential effect on other advanced nursing programs in the area;
(4) the name and title of the nurse administrator of the advanced nursing education program;
(5) the name of the controlling body;
(6) the name and title of the administrator for
the controlling body;
(7) the organizational chart;
(8) all sources of financial support, including a
three-year budget;
(9) a proposed curriculum, indicating the total
number of hours of both theoretical and clinical
instruction;
(10) the program objectives or outcomes;
(11) the number, qualifications, and assignments of faculty;
(12) the faculty policies;
(13) the admission requirements;
(14) a copy of the current school bulletin or
catalog;
(15) a description of clinical facilities and client
census data;
(16) contractual agreements by affiliating agencies for clinical facilities, signed at least three
months before the first date on which students
may enroll;
(17) the program evaluation plan; and
(18) a proposed date of initial admission of students to the program.
(d) Each advanced nursing education program
shall be surveyed for approval by the board, with
the exception of nurse anesthesia programs, as determined by K.A.R. 60-13-103(d)(4).
(1) During a survey, the nurse administrator of
the program shall make available all of the
following:
(A) Administrators, prospective faculty and students, affiliating agencies, representatives, preceptors, and support services personnel to discuss
the advanced nursing education program;
(B) minutes of faculty meetings;
(C) faculty and student handbooks;
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(D) policies and procedures;
(E) curriculum materials;
(F) a copy of the advanced nursing education
program’s budget; and
(G) affiliating agency contractual agreements.
(2) The nurse administrator of the advanced
nursing education program or designated personnel shall take the survey team to inspect the nursing educational facilities, including satellite program facilities and library facilities.
(3) Upon completion of the survey, the nurse
administrator shall be asked to correct any inaccurate statements contained in the survey report,
limiting these comments to errors, unclear statements, or omissions.
(e) Each institution contemplating the establishment of an advanced nursing education program shall be surveyed and accredited by the
board before the admission of students.
(f) If an advanced nursing education program
fails to meet the requirements of the board within
a designated period of time, the program shall be
notified by the board’s designee of the board’s intent to deny approval. This notification shall be
made pursuant to K.S.A. 77-512, and amendments thereto, and shall inform the program of its
right to a hearing pursuant to the Kansas administrative procedures act. (Authorized by and implementing K.S.A. 65-1133; effective March 31,
2000; amended April 20, 2007.)
60-17-103. Reapproval requirements.
(a) Based on the annual report required by K.A.R.
60-17-109, each advanced nursing education program shall be reviewed for reapproval by the
board every two years.
(b) Each advanced nursing education program
shall be resurveyed every five to 10 years.
(1) A survey may be conducted if there is consistent evidence indicating deficiencies in meeting
requirements.
(2) A survey of each nurse anesthesia program
shall be conducted as required by K.A.R. 60-13103(d)(4).
(3) If the program is accredited by a national
nursing accreditation agency, the resurvey visit
may be made in coordination with a national nursing accreditation agency visit. Each program without national nursing accreditation shall be resurveyed every five years.
(c) The nurse administrator of each advanced
nursing education program shall make available all
of the following information during a survey:

60-17-103

(1) Data about the program, including the
following:
(A) The number of students;
(B) the legal body responsible for establishing
program policies and for support of the program;
(C) an organizational chart; and
(D) a description of the budgetary process;
(2) a description of the nurse administrator’s
responsibilities;
(3) information about the faculty and preceptors, including the following:
(A) A description of the responsibilities of each
position;
(B) the selection policies;
(C) the orientation plan;
(D) faculty organization by-laws; and
(E) the number of full-time and part-time faculty and nonnursing faculty with academic credentials and assignments;
(4) the faculty degree plan;
(5) a copy of the current curriculum with the
date of last revision;
(6) a description of education facilities, including classrooms, offices, library, and computers;
(7) a list of clinical facilities;
(8) the number of students enrolled; and
(9) policies for students as listed in K.A.R. 602-107.
(d) During a survey, the nurse administrator of
the advanced nursing education program shall
make available all of the following:
(1) Educational institution administrators, faculty, support services personnel, preceptors, and
students;
(2) staff at selected clinical facilities;
(3) faculty minutes for at least the previous
three years;
(4) faculty and student handbooks;
(5) student records;
(6) policies and procedures;
(7) curriculum materials;
(8) a copy of the advanced nursing education
program’s budget; and
(9) affiliating agency contractual agreements.
(e) The nurse administrator of the advanced
nursing education program or designated personnel shall take the survey team to the nursing educational facilities, including satellite program facilities, library facilities, and affiliating or clinical
facilities.
(f) Upon completion of the survey, the nurse
administrator shall correct any inaccurate statements contained in the survey report, limiting
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these comments to errors, unclear statements, or
omissions.
(g) If an advanced nursing education program
fails to meet requirements of the board within a
designated period of time, the program shall be
notified by the board’s designee of the board’s intent to deny reapproval. This notification shall be
made pursuant to K.S.A. 77-512, and amendments thereto, and shall inform the program of its
right to a hearing pursuant to the Kansas administrative procedures act. (Authorized by and implementing K.S.A. 65-1133; effective March 31,
2000; amended April 20, 2007.)
60-17-104. Faculty and preceptor qualifications. (a) Each nurse faculty member shall
be licensed as a registered professional nurse in
Kansas.
(b) Each preceptor shall be licensed or certified
in the state in which the preceptor is currently
practicing. Each preceptor shall complete a preceptor orientation that includes information about
the pedagogical aspects of the student-preceptor
relationship.
(c) For advanced nursing education programs
in the category of nurse anesthesia, each nurse
faculty member shall have the following academic
preparation and experience:
(1) The nurse administrator who is responsible
for the development and implementation of the
advanced nursing education program shall have
had experience in administration or teaching and
shall have a graduate degree.
(2) Each nurse faculty member who is assigned
the responsibility of a course shall hold a graduate
degree.
(3) Each nurse faculty member responsible for
clinical instruction shall possess a certificate as an
advanced registered nurse practitioner and a graduate degree.
(d) For advanced nursing education programs
in any category other than nurse anesthesia, each
nurse faculty member shall have the following academic preparation and experience:
(1) The nurse administrator who is responsible
for the development and implementation of the
advanced nursing education program shall have
had experience in administration or teaching and
shall have a graduate degree in nursing.
(2) Each nurse faculty member who is assigned
the responsibility of a course shall hold a graduate
degree. Any person who is hired as a nurse faculty
member shall have a graduate degree in nursing,

except for any person whose graduate degree was
conferred before July 1, 2005.
(3) Each nurse faculty member responsible for
coordinating clinical instruction shall possess a
certificate as an advanced registered nurse practitioner in the category for which clinical instruction is provided and shall have a graduate degree.
Any person who is hired as a nurse faculty member shall have a graduate degree in nursing, except
for any person whose graduate degree was conferred before July 1, 2005.
(4) Each preceptor or adjunct faculty shall be
certified as an advanced registered nurse practitioner or shall be licensed as a physician in the
state in which the individual is currently practicing. Each preceptor shall complete a preceptor
orientation including information about the pedagogical aspects of the student-preceptor
relationship.
(e) The nonnursing faculty of each advanced
nursing education program shall have graduate
degrees in the area of expertise.
(f) The nurse administrator of each advanced
nursing education program shall submit to the
board a faculty qualification report for each faculty member who is newly employed by the program. (Authorized by and implementing K.S.A.
65-1133; effective March 31, 2000; amended April
20, 2007.)
60-17-105. Curriculum requirements.
(a) The faculty in each advanced nursing education program shall fulfill these requirements:
(1) Identify the competencies of the graduate
for each category of advanced nursing practice for
which the program provides instruction;
(2) determine the approach and content for
learning experiences;
(3) direct clinical instruction as an integral part
of the program; and
(4) provide for learning experiences of the
depth and scope needed to fulfill the objectives
or outcomes of advanced nursing courses.
(b) The curriculum in each advanced nursing
education program shall include all of the
following:
(1) Role alignment related to the distinction between practice as a registered professional nurse
and the expanded role of an advanced registered
nurse practitioner as set out in K.A.R. 60-11-101;
(2) theoretical instruction in the category or categories of advanced nursing practice for which the
program provides instruction;
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(3) the health care delivery system;
(4) the ethical and legal implications of advanced nursing practice;
(5) three college hours in advanced pharmacology or the equivalent;
(6) three college hours in advanced pathophysiology or its equivalent and three college hours
in advanced health assessment or its equivalent
for certification as an advanced registered nurse
practitioner in a category other than nurse anesthesia and nurse midwifery;
(7) if completing an advanced registered nurse
practitioner program after July 1, 2009, three college hours in advanced pathophysiology or its
equivalent and three college hours in advanced
health assessment or its equivalent; and
(8) clinical instruction in the area of specialization, which shall include the following:
(A) Performance of or ordering diagnostic
procedures;
(B) evaluation of diagnostic and assessment
findings; and
(C) the prescription of medications and other
treatment modalities for client conditions.
(c) Minimum length of program.
(1) The program shall consist of nine months of
study or one academic year of full-time study or
its equivalent, as defined by the sponsoring academic institution.
(2) The clinical component shall consist of at
least 260 hours of clinical learning. After January
1, 2003, the clinical component shall consist of at
least 500 hours of clinical learning. After July 1,
2009, the clinical component shall consist of at
least 500 hours of clinical learning in each clinical
track, or the program shall provide documentation
of the overlap if any clinical track consists of less
than 500 clinical hours.
(d) The nurse administrator shall meet the following requirements:
(1) Develop and implement a written plan for
program evaluation; and
(2) submit any major revision to the curriculum
of advanced nursing courses for board approval at
least 30 days before a meeting of the board. The
following shall be considered major revisions to
the curriculum:
(A) Any significant change in the plan of curriculum organization; and
(B) any change in content.
(e) The nurse administrator shall submit all revisions that are not major revisions, as defined in
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paragraph (d)(2), to the board or the board’s designee for approval. (Authorized by and implementing K.S.A. 65-1133; effective March 31,
2000; amended April 20, 2007.)
60-17-107. Educational facilities. (a)
Classrooms, laboratories, and conference rooms
shall be available at the time needed and shall be
adequate in size, number, and type, according to
the number of students and the educational purposes for which the rooms are to be used.
(b) The advanced nursing education program
shall provide all of the following:
(1) A physical facility that is safe and conducive
to learning;
(2) space that is available and adequate in size,
amount, and type to provide faculty with privacy
in counseling students;
(3) secured space for nursing student records;
and
(4) student support services for distance learning if distance learning is provided.
(c) Library holdings, instructional media, and
materials shall be of sufficient recency, pertinence, level of content, and quantity as indicated
by the curriculum to meet the needs of nursing
students and faculty and shall be available to distance learning students. (Authorized by and implementing K.S.A. 65-1133; effective March 31,
2000; amended April 20, 2007.)
60-17-108. Student policies. Each advanced nursing education program shall have
clearly defined written policies for all of the
following:
(a) Admission, including a requirement that
each student in the program must have a current
license to practice as a registered professional
nurse in the United States or any of its territories;
(b) transfer students;
(c) readmission;
(d) counseling and guidance;
(e) progression criteria;
(f) student representation in faculty governance; and
(g) graduation. (Authorized by and implementing K.S.A. 65-1133; effective March 31, 2000;
amended April 20, 2007.)
60-17-110. Discontinuing an advanced
registered nurse practitioner program. Each
school terminating its program shall submit, for
board approval, the school’s plan for its currently
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enrolled students and for disposition of its records. (Authorized by and implementing K.S.A. 65-

1133; effective March 31, 2000; amended April
20, 2007.)
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Agency 63

Kansas State Board of Mortuary Arts
Articles

63-1. EMBALMING; CONTINUING EDUCATION OF EMBALMERS AND FUNERAL DIRECTORS.
63-5. ADMINISTRATIVE HEARINGS AND DISCIPLINARY ACTION.
Article 1.—EMBALMING;
CONTINUING EDUCATION OF
EMBALMERS AND FUNERAL
DIRECTORS
63-1-1. Definitions. (a) ‘‘Board’’ means the
Kansas state board of mortuary arts.
(b) ‘‘Casket’’ means a rigid container that is designed for the encasement and burial of dead human bodies.
(c) ‘‘Disposition’’ means burial, cremation, or
permanent delivery of a dead human body to a
medical institution.
(d) ‘‘Embalmer’’ means any person licensed in
embalming.
(e) ‘‘Apprentice embalmer’’ means any person
that has passed the written Kansas embalmer
examination.
(f) ‘‘Student embalmer’’ means any person that
meets both of the following conditions:
(1) Is currently enrolled or has graduated from
mortuary college with the intention of becoming
an embalmer; and
(2) has registered with the board.
(g) ‘‘Embalming’’ means the chemical preparation of a dead human body for disposition. This
term shall include all activities leading up to and
including arterial and cavity embalming, including
the setting of features, raising of vessels, and suturing of incisions.
(h) ‘‘Funeral service or funeral’’ means a religious service or other rite or ceremony with a dead
human body present.
(i) ‘‘Suitable combustible container’’ means any
receptacle or enclosure other than a casket that is
of sufficient strength to be used to hold and transport human remains. This term shall include the
following enclosures:
(1) A cardboard container;
(2) a pressed wood container;

(3) a composition container; and
(4) a canvas pouch. (Authorized by K.S.A. 651730 and K.S.A. 2006 Supp. 74-1704; implementing K.S.A. 65-1703 and K.S.A. 65-1730; effective Jan. 1, 1966; amended Jan. 1, 1974;
modified by L. 1978, ch. 465, May 1, 1978;
amended May 1, 1979; amended May 1, 1982;
amended May 1, 1986; amended May 1, 1987;
amended May 1, 1988; amended Jan. 6, 1992;
amended Feb. 16, 2007.)
Article 5.—ADMINISTRATIVE HEARINGS
AND DISCIPLINARY ACTION
63-5-1. Definition of unprofessional or
dishonorable conduct. ‘‘Unprofessional or dishonorable conduct’’ by a licensee shall include any
of the following: (a) Misrepresentation or fraud in
the conduct of the licensee’s business;
(b) refusing or neglecting to promptly obtain,
complete, and file any death certificate, out-ofstate transportation permit, or coroner’s permit to
cremate;
(c) refusing or neglecting to file monthly reports of bodies prepared for burial in accordance
with K.A.R. 28-17-16;
(d) refusing or neglecting to file quarterly progress reports as specified in K.A.R. 63-1-3 and
K.A.R. 63-2-12;
(e) committing abuse or showing disrespect in
the handling of a dead human body;
(f) interference with, failure in, breach of, or
obstruction of the performance of the contractual
duties or services between a licensee and either
the next of kin or a legal representative of any
deceased person;
(g) requiring the purchase of a casket as a condition to providing funeral services if the dead
body is to be cremated;
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(h) disclosure of the confidences or secrets of
any party served or the use of these confidences
or secrets to the disadvantage of any party
served;
(i) using alcoholic liquor or using illegally a controlled substance while performing the duties or
services of a licensee;
(j) placing any item on a funeral bill that is not
a reasonable funeral expense;
(k) failure to pay, in a timely manner, the pre-

financed funeral agreement audit fees assessed by
the secretary of state; or
(l) gross negligence or repeated instances of ordinary negligence in the rendering of professional
services as an embalmer, funeral director, or assistant funeral director. (Authorized by and implementing K.S.A. 2005 Supp. 65-1751; effective,
T-88-43, Oct. 27, 1987; effective May 1, 1988;
amended Nov. 13, 1995; amended Jan. 12, 2001;
amended Nov. 12, 2004; amended Feb. 16, 2007.)

348

Agency 66

State Board of Technical Professions
Articles

66-6.
66-8.
66-9.
66-10.
66-11.

PROFESSIONAL PRACTICE.
EXAMINATIONS.
EDUCATION.
EXPERIENCE.
INTERN CERTIFICATION AND ADMISSION TO THE FUNDAMENTALS EXAMINATION.

Article 6.—PROFESSIONAL PRACTICE
66-6-4. Professional conduct. (a) For the
purposes of this regulation, ‘‘licensee’’ shall mean
an architect, a geologist, a landscape architect, a
land surveyor, or a professional engineer licensed
by the Kansas state board of technical professions.
(b) If any licensee’s professional judgment has
been disregarded under circumstances in which
the safety, health, or welfare of the public is endangered, the licensee shall inform the employer
or client of the possible consequences, and the
licensee shall notify the authority who issued the
building permit or otherwise has jurisdiction.
(c) The licensee shall not advertise to perform
or undertake to perform any assignment involving
a specific technical profession unless the licensee
is licensed and qualified by education and experience in that technical profession, as defined in
K.S.A. 74-7003, and amendments thereto.
(d) A licensee in any technical profession shall
not affix a personal signature, seal, or both to any
plan or document dealing with subject matter that
is outside the licensee’s field of practice as defined
by K.S.A. 74-7003, and amendments thereto. Additionally, as provided in K.S.A. 74-7023 and
amendments thereto, a licensee in any technical
profession shall not affix a personal signature, seal,
or both to any plan or document of any individual
licensed in a technical profession in another state,
unless the licensee has completed a detailed review and evaluation of the documents and both
individuals are licensed in the same field of
practice.
(e) If the competence of any licensee to perform an assignment in a specific technical field is

at issue, the licensee may be required by the board
to pass an appropriate examination.
(f) In all professional reports, statements, and
testimony, each licensee shall meet the following
criteria:
(1) Be completely objective and truthful; and
(2) include all relevant and pertinent
information.
(g) When serving as an expert or technical witness before any court, commission, or other tribunal, each licensee shall express only opinions
founded on the following:
(1) An adequate knowledge of the facts at
issue;
(2) a background of technical competence in
the subject matter; and
(3) an actual, good-faith belief in the accuracy
and propriety of the licensee’s testimony.
(h) If a licensee issues any statements, criticisms, or arguments on public policy matters that
are inspired or paid for by any interested party or
parties, those comments shall be prefaced by and
include disclosure of the following:
(1) The identities of the party or parties on
whose behalf the licensee is speaking; and
(2) the existence of any pecuniary interest of
the licensee.
(i) Each licensee shall disclose all known or potential conflicts of interest to employers or clients
by promptly informing them of any business association, interest, or any other circumstances that
could influence that licensee’s judgment or the
quality of the licensee’s services.
(j) A licensee shall not accept compensation,
financial or otherwise, from more than one party
for services on the same project or for services
pertaining to the same project, unless the circum-
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stances are fully disclosed and agreed to by all
interested parties.
(k) A licensee shall not solicit or accept financial or other valuable consideration, directly or indirectly, from either of the following:
(1) Material or equipment suppliers for specifying their products; or
(2) contractors, their agents, or other parties in
connection with work for employers or clients for
which the licensee is responsible.
(l) A licensee shall not solicit a contract from a
governmental body on which a principal or officer
of the licensee’s organization serves as a member,
except upon public disclosure of all pertinent facts
and circumstances and consent of the appropriate
public authority.
(m) A licensee shall not offer, directly or indirectly, to pay a commission or other consideration
or to make a political contribution or other gift in
order to secure work, except for payment made
to an employment agency for its services.
(n) In all contacts with prospective or existing
clients or employers, each licensee shall accurately represent the licensee’s qualifications and
the scope of the licensee’s responsibility in connection with work for which the licensee is claiming credit.
(o) A licensee shall not be associated with, or
permit the use of the licensee’s personal name or
firm name in, a business venture being performed
by any person or firm that the licensee knows, or
has reason to believe, is engaging in either of the
following:
(1) Business or professional practice of a fraudulent or dishonest nature; or
(2) a violation of K.S.A. 74-7001 et seq., and
amendments thereto, or the regulations promulgated and adopted by the board, or both.
(p) Each licensee with knowledge of any alleged violation of K.S.A. 74-7001 et seq., and
amendments thereto, or the regulations promulgated and adopted by the board, or both, shall
report the alleged violation to the board.
(q) Each licensee shall cooperate with the
board in its investigation of complaints or possible
violations of K.S.A. 74-7001 et seq., and amendments thereto, and the regulations of the board.
This cooperation shall include responding timely
to written communications from the board, providing any information or documents requested
within 30 days of the date on which the communication was mailed, and appearing before the
board or its designee upon request.

(r) A licensee shall not assist any person in applying for registration if the licensee knows that
person to be unqualified with respect to education, training, experience, or character.
(s) Conviction of a felony or the revocation or
suspension of a professional license by another jurisdiction, if for a cause that in the state of Kansas
would constitute a violation of Kansas law or of
these regulations, or both, shall be grounds for a
charge of violation of these regulations.
(t) A licensee shall not violate any order of the
board. (Authorized by K.S.A. 74-7013; implementing K.S.A. 74-7013, 74-7023, and 74-7026;
effective May 1, 1978; amended May 1, 1984;
amended May 1, 1985; amended May 4, 1992;
amended Feb. 22, 1993; amended Feb. 13, 1995;
amended Feb. 4, 2000; amended Feb. 9, 2001;
amended Nov. 2, 2001; amended Feb. 4, 2005;
amended Jan. 5, 2007.)
Article 8.—EXAMINATIONS
66-8-8. Examination standards acceptable to the board for reciprocity applicants. (a)
The reexamination of an applicant from another
jurisdiction shall not be required for a license by
reciprocity if that jurisdiction’s examination
requirements would have met the Kansas requirements in effect on the date when the applicant’s
original license was issued.
(b) Another jurisdiction’s examination requirements may be accepted by the board if that jurisdiction did not require the national examination
when the applicant was originally licensed.
(c) In order to meet the standard acceptable to
the board, each applicant for a license by reciprocity as a land surveyor shall be required to
demonstrate proficiency in Kansas land surveying
laws and practices. This proficiency shall be presumed by the board upon the applicant’s successful completion of the examination as specified in
K.A.R. 66-8-4(a)(2). (Authorized by K.S.A. 747013; implementing K.S.A. 74-7024; effective
Feb. 4, 2005; amended Jan. 5, 2007.)
Article 9.—EDUCATION
66-9-5. Surveying curriculum approved
by the board. Any applicant seeking licensure as
a land surveyor may fulfill the education requirement by any of the following:
(a) Graduation from an approved engineering
curriculum as defined in K.A.R. 66-9-4;
(b) graduation from a four-year land surveying
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baccalaureate curriculum accredited by the accreditation board for engineering and technology
(ABET);
(c) graduation from an approved land surveying
curriculum of two years from a school or college
approved by the board;
(d) graduation from an approved four-year related science curriculum, which may include geology, mathematics, chemistry, or physics; or
(e) successful completion of the board’s ‘‘land
surveying curriculum,’’ which was approved by
the board on December 8, 2006 and is hereby
adopted by reference. (Authorized by K.S.A. 747013 and 74-7022; implementing K.S.A. 74-7022;
effective Feb. 22, 1993; amended Feb. 14, 1994;
amended Nov. 1, 2002; amended June 29, 2007.)
Article 10.—EXPERIENCE
66-10-9. Engineering experience of a
character that is satisfactory to the board. (a)
The work experience required of each applicant
shall expose the applicant to all phases of work
integral to the discipline of engineering in which
the applicant claims qualification to practice and
shall be verified as specified in paragraph (b)(2)
of this regulation.
(b) Engineering work experience shall meet
the following requirements:
(1) Fall within the definition of ‘‘the practice
of engineering’’ pursuant to K.S.A. 74-7003, and
amendments thereto; and
(2) be directly supervised and verified by a licensed professional engineer for work performed
after May 1, 1988, except that direct supervision
of a licensed professional engineer shall not be
required of the employees of any person, firm, or
corporation not offering services in the technical
professions to the public, although verification by
the applicant’s supervisor shall still be required.
(c) The following requirements and provisions
shall be used to assign credit for work experience.
(1) The applicant shall demonstrate four years
of acceptable work experience.
(2) One year of credit toward the experience
requirement may be given for a master’s degree
in engineering, unless the master’s degree is used
to satisfy the educational requirement described
in K.A.R. 66-9-4(b).
(3) Teaching engineering at a college or university that offers an approved engineering curriculum of four years or more may be considered
engineering experience.

66-11-2

(4) Work experience credit shall not be allowed
for work performed before graduation.
(d) Each applicant shall supply at least three
references from licensed professional engineers
who are familiar with the applicant’s engineering
experience. (Authorized by K.S.A. 74-7013 and
74-7021; implementing K.S.A. 74-7021; effective
May 1, 1984; amended April 9, 1990; amended
May 4, 1992; amended Feb. 14, 1994; amended
Feb. 13, 1995; amended Nov. 1, 2002; amended
Feb. 3, 2006; amended Jan. 5, 2007.)
66-10-10a. Surveying experience required of applicant who completes land surveying curriculum or is a graduate of an approved land surveying curriculum. (a) Each
graduate of a four-year land surveying curriculum,
as described in K.A.R. 66-9-5(b), shall be required
to provide documentation of four years of surveying experience, as required by K.S.A. 74-7022(a),
and amendments thereto. The four years of experience shall have been in progressive land surveying, as described in K.A.R. 66-10-12(b)(1).
(b) Each person who has successfully completed the land surveying curriculum specified in
K.A.R. 66-9-5(e) and each graduate of an approved land surveying curriculum of two years, as
specified in K.A.R. 66-9-5(c), shall be required to
provide documentation of six years of surveying
experience, as required by K.S.A. 74-7022(a), and
amendments thereto. At least four years of experience shall have been in progressive land surveying as specified in K.A.R. 66-10-12(b)(1), and the
remainder shall have been in either progressive
land surveying or basic land surveying, as specified
in paragraphs (b)(2), (3), and (4) of K.A.R. 66-1012. (Authorized by K.S.A. 74-7013 and 74-7022;
implementing K.S.A. 74-7022; effective Feb. 22,
1993; amended Feb. 13, 1995; amended Jan. 5,
2007; amended June 29, 2007,)
Article 11.—INTERN CERTIFICATION
AND ADMISSION TO THE
FUNDAMENTALS EXAMINATION
66-11-2. Admission requirements for
fundamentals of engineering examination. (a)
Each application shall be reviewed by the board
to determine whether the requirements for taking
the examination have been met. If the board establishes that one of the requirements specified
in subsection (b) has been met, the applicant shall
be allowed to sit for the examination.
(b) Each applicant shall provide documenta-
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tion showing that the applicant meets one of the
following requirements for admission to the
examination:
(1) At least junior status in an engineering curriculum, as described in K.A.R. 66-9-4 (a);
(2) graduation from an accredited engineering
curriculum, as described in K.A.R. 66-9-4 (a) or
(c); or
(3) completion of an engineering curriculum as
described in K.A.R. 66-9-4 (b). (Authorized by
K.S.A. 74-7013; implementing K.S.A. 74-7021
and 74-7023; effective May 1, 1984; amended
May 4, 1992; amended Feb. 22, 1993; amended
Feb. 14, 1994; amended Jan. 5, 2007.)
66-11-5. Admission requirements for
fundamentals of surveying examination. (a)
Each application shall be reviewed by the board
to determine whether the requirements for admission to take the fundamentals of surveying examination have been met. Once the board establishes that these requirements have been met, the
applicant shall be allowed to sit for the
examination.

(b) Each applicant shall meet one of the following requirements for admission before taking the
examination:
(1) Graduation from an accredited land surveying curriculum, as defined in K.A.R. 66-9-5 (b)
and (c);
(2) successful completion of the land surveying
curriculum specified in K.A.R. 66-9-5(e);
(3) verification of a combination of education
and experience of a character satisfactory to the
board. In evaluating an applicant’s record, a determination shall be made by the board of
whether, based on the applicant’s educational
background, the applicant requires no more than
four years of additional progressive land surveying
experience to qualify for admission to the practice
of surveying examination; or
(4) through June 30, 2008, verification of four
years of experience of a character satisfactory to
the board, of which two years shall be in progressive land surveying as defined in K.A.R. 66-10-12.
(Authorized by K.S.A. 74-7013; implementing
K.S.A. 74-7022 and 74-7023; effective Nov. 1,
2002; amended Feb. 3, 2006; amended June 29,
2007.)
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Kansas Board of Examiners in Fitting and
Dispensing of Hearing Instruments
Editor’s Note:
The name of the board relating to licensing, fitting and dispensing of hearing aids which was set forth in K.S.A.
74-5801 as the Kansas Board of Examiners in Fitting and Dispensing of Hearing Aids, and often referred to as
the Board of Hearing Aid Examiners, was changed in the 2006 legislative session to the Kansas Board of Examiners
in Fitting and Dispensing of Hearing Instruments. See L. 2006, ch. 115, § 1.

Articles

67-5. RENEWALS.
Article 5.—RENEWALS
67-5-3. (Authorized by K.S.A. 74-5806; implementing K.S.A. 1999 Supp. 74-5810a; effective
May 1, 1982; amended May 1, 1984; amended
June 11, 1990; amended May 12, 2000; revoked
May 25, 2007.)
67-5-4. Permanent license renewals and
reinstatement. (a) Each person who wishes to
renew a permanent license shall submit an application for renewal, the renewal fee specified in
K.A.R. 67-5-5, and documentation of compliance
with the continuing education requirements and
with K.A.R. 67-7-4.
(b) An application for renewal of a permanent
license shall be considered delinquent on and after the expiration date of the permanent license,
but the license may be renewed within 30 days
following the expiration date by submitting payment of the late renewal fee specified in K.A.R.
67-5-5 and documentation of compliance with the
continuing education requirements and with
K.A.R. 67-7-4. After the grace period of 30 days
following the expiration date, the permanent license may be reinstated by submitting payment
of the reinstatement fee specified in K.A.R. 67-55 and documentation of compliance with the continuing education requirements and with K.A.R.
67-7-4. (Authorized by K.S.A. 2006 Supp. 74-

5806; implementing K.S.A. 2006 Supp. 74-5816
and K.S.A. 2006 Supp. 74-5821; effective May 1,
1982; amended June 11, 1990; amended May 12,
2000; amended May 25, 2007.)
67-5-5. Fees. The following fees shall be established by the board:
(a)(1) License application
$100
(2) Licensure verification, for each state $ 15
(b)(1) Temporary license
$100
(2) Temporary license renewal
$100
(3) Change of supervisor
$ 15
(c)(1) License
$100
(2) License or certificate of endorsement
renewal
$100
(3) License or certificate of endorsement
late renewal
$200
(4) License or certificate of endorsement
reinstatement
$300
(5) Inactive license or renewal of inactive
license
$ 25
(6) Conversion of inactive license to active
license
$100
(d)(1) Written examination
$ 35
(2) Practical examination, each section $ 15
(e) Replacement of license or certificate $ 15
(f) Insufficient funds check
$ 25
(Authorized by and implementing K.S.A. 2006
Supp. 74-5810a; effective May 25, 2007.)
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Kansas State Board of Pharmacy
Articles

68-1.
68-2.
68-5.
68-7.
68-11.
68-16.
68-20.

REGISTRATION AND EXAMINATION OF PHARMACISTS.
DRUGSTORES.
GENERAL RULES.
MISCELLANEOUS PROVISIONS.
FEES.
CANCER DRUG REPOSITORY PROGRAM.
CONTROLLED SUBSTANCES.

Article 1.—REGISTRATION AND
EXAMINATION OF PHARMACISTS
68-1-1b. Continuing educational unit.
(a) Ten clock-hours of continuing education approved by the board shall constitute one continuing educational unit (C.E.U.). ‘‘Continuing education’’ shall mean an organized and systematic
education experience beyond basic preparation
that is designed to achieve the following:
(1)(A) Increase knowledge, improve skills, or
enhance the practice of pharmacy; or
(B) improve protection of the public health
and welfare; and
(2) ensure continued competence.
(b) Three C.E.U.s shall be required for renewal during each licensure period. Continuing
education hours may be prorated for licensure
periods that are less than biennial at a rate of .125
C.E.U.s per month.
(c)(1) Each continuing education program recognized by the accreditation council for pharmacy
education (ACPE) shall be approved by the board.
(2) Each continuing education program shall
be a program of continuing education that has
been approved by the board. Each continuing education program shall be submitted to the board
at least 120 days in advance for consideration for
approval. Except for continuing education programs recognized by the ACPE and approved by
the board, continuing education programs shall
not include in-service programs, on-the-job training, orientation for a job, an education program
open to the general public, a cardiopulmonary resuscitation (CPR) course, a basic cardiac life support (BCLS) course, emergency or disaster training or direct experience at a healthcare facility
under a code blue, testing out of a course, medical

school courses, and continuing medical education
(CME) category 1 programs.
(3) Continuing education credit received from
any provider not recognized by the ACPE may be
approved by the board after review and consideration of the following documentation submitted
to the board by each licensee:
(A) A copy of the certification of attendance of
completion for the program, which shall include
the program title, type of course or program,
name of provider, and the number of continuing
education units completed; and
(B) a brief summary of the program stating the
program’s objectives and describing the relevance
of the program to the practice of pharmacy.
(d) Attendance at a scheduled board meeting
shall be accepted by the board for C.E.U. credit
according to this schedule:
(1) 0.1 C.E.U. for each two hours of attendance at a scheduled board meeting; and
(2) a maximum of 0.8 C.E.U. for a biennial licensing period.
(e) A licensee shall not be allowed to carry forward excess hours earned in one licensure period
into the next licensure period. (Authorized by and
implementing K.S.A. 65-1632; effective, E-76-31,
Aug. 11, 1975; effective May 1, 1976; amended
May 1, 1978; amended May 1, 1983; amended
May 1, 1986; amended May 1, 1987; amended
July 1, 1990; amended July 31, 1998; amended
Oct. 20, 2006.)
68-1-1d. Approved schools. The following
may be recognized and approved by the board: (a)
Any school or college of pharmacy or department
of a university accredited by the accreditation
council for pharmacy education; and
(b) any other school or college of pharmacy or
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department of a university that, as determined by
the board, has a standard of education not below
that of the university of Kansas school of pharmacy. (Authorized by and implementing K.S.A.
65-1631; effective May 1, 1983; amended May 1,
1987; amended Oct. 20, 2006.)
68-1-1f. Foreign graduates. (a) Each applicant who has graduated from a school or college
of pharmacy or a pharmacy department of a university located outside of the United States or who
is not a citizen of the United States shall provide
proof that the applicant has reasonable ability to
communicate verbally and in writing with the general public in English as specified in this
regulation.
(b) Each foreign applicant shall be required to
meet one of the following English language
requirements for licensure under the pharmacy
act of the state of Kansas:
(1) Pass the test of English as a foreign language (TOEFL) with a score of at least 570 and
the test of spoken English (TSE) with a score of
at least 50; or
(2) pass the internet-based TOEFL (iBT) as
specified in K.A.R. 68-1-1g. (Authorized by and
implementing K.S.A. 65-1631; effective May 1,
1983; amended June 6, 1994; amended March 20,
1995; amended Aug. 1, 1997; amended Oct. 20,
2006.)
68-1-1g. Internet-based TOEFL Except
as specified in K.A.R. 68-1-1f, each foreign applicant shall be required to meet the English language requirement for licensure under the pharmacy act of the state of Kansas by passing the
internet-based TOEFL (iBT) with at least the following minimum scores:
(a) 24 in writing;
(b) 26 in speaking;
(c) 18 in listening; and
(d) 21 in reading. (Authorized by and implementing K.S.A. 65-1631; effective Oct. 20, 2006.)
Article 2.—DRUGSTORES
68-2-22. Electronic prescription transmission. (a) Each prescription drug order transmitted electronically shall be issued for a legitimate medical purpose by a prescriber acting
within the course of legitimate professional
practice.
(b) Each prescription drug order communi-

cated by way of electronic transmission shall meet
these requirements:
(1) Be transmitted to a pharmacist in a licensed
pharmacy of the patient’s choice, exactly as transmitted by the prescriber;
(2) identify the transmitter’s phone number for
verbal confirmation, the time and date of transmission, and the identity of the pharmacy intended to receive the transmission, as well as any
other information required by federal and state
laws and regulations;
(3) be transmitted by an authorized prescriber
or the prescriber’s designated agent; and
(4) be deemed the original prescription drug
order, if the order meets the requirements of this
regulation.
(c) Any prescriber may authorize an agent to
communicate a prescription drug order orally or
electronically to a pharmacist in a licensed pharmacy, if the identity of the transmitting agent is
included in the order.
(d) Each pharmacist shall exercise professional
judgment regarding the accuracy, validity, and authenticity of the prescription drug order communicated by way of electronic transmission, consistent with existing federal and state laws and
regulations.
(e) All electronic equipment for receipt of prescription drug orders communicated by way of
electronic transmission shall be maintained so as
to ensure against unauthorized access.
(f) Persons other than those bound by a confidentiality agreement shall not have access to
pharmacy records containing confidential information or personally identifiable information concerning the pharmacy’s patients.
(g) If communicated by electronic transmission, the prescription drug order shall be maintained in hard copy for the time required by existing federal or state laws and regulations,
whichever is longer.
(h) Any prescription drug order, including that
for any controlled substance listed in Schedules
III, IV, and V and, in certain situations, that for
any controlled substance listed in Schedule II,
may be communicated by way of electronic transmission, if all requirements of K.A.R. 68-20-10a
are met.
(i) After the pharmacist views the prescription
drug order, this order shall be immediately reduced to a hard copy and shall contain all information required by federal and state laws and regulations. (Authorized by K.S.A. 65-1630;
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implementing K.S.A. 2004 Supp. 65-1642; effective Feb. 5, 1999; amended Dec. 27, 1999;
amended June 2, 2006.)
Article 5.—GENERAL RULES
68-5-16. Ratio of pharmacy technicians
to pharmacists. (a) Except as otherwise provided
in this regulation, the ratio of pharmacy technicians to pharmacists in the prescription area of any
pharmacy shall not exceed two to one.
(b) The ratio of pharmacy technicians to pharmacists in the prescription area of any pharmacy
may be three to one if at least two of the pharmacy
technicians have a current certification issued by
the pharmacy technician certification board or a
current certification issued by any other pharmacy
technician certification organization approved by
the board. Any pharmacy technician certification
organization may be approved by the board if the
board determines that the organization has a standard for pharmacy technician certification and recertification not below that of the pharmacy technician certification board. (Authorized by and
implementing K.S.A. 2005 Supp. 65-1663, as
amended by L. 2006, ch. 40, sec. 1; effective, T68-8-22-05, Aug. 22, 2005; effective May 26, 2006;
amended April 27, 2007.)
Article 7.—MISCELLANEOUS
PROVISIONS
68-7-11. Medical care facility pharmacy.
The scope of pharmaceutical services within a
medical care facility pharmacy shall conform to
the following requirements:
(a) The pharmacist-in-charge shall be responsible for developing programs and supervising all
personnel in the distribution and control of drugs
and all pharmaceutical services in the medical
care facility.
(b) The pharmacist-in-charge shall develop a
policy and procedure manual governing the storage, control, and distribution of drugs within the
medical care facility. The pharmacist-in-charge
shall submit the policy and procedure manual for
approval to the pharmacy and therapeutics committee or an equivalent committee governing the
security, control, and distribution of drugs within
the facility.
(c) The pharmacist-in-charge shall be responsible for the maintenance of all emergency medication kits.
(d) The pharmacist-in-charge shall be respon-

68-7-11

sible for developing procedures for the distribution and control of drugs within the medical care
facility when a pharmacist is not on the premises.
These procedures shall be consistent with the following requirements:
(1) Inpatient service. Drugs may be obtained
upon a prescriber’s medication order for administration to the inpatient by a designated registered professional nurse or nurses with approval
and supervision of the pharmacist-in-charge. Adequate records of these withdrawals shall be
maintained.
(2) Emergency outpatient service.
(A) An interim supply of prepackaged drugs
shall be supplied to an outpatient only by a designated registered professional nurse or nurses
pursuant to a prescriber’s medication order when
a pharmacist is not on the premises and a prescription cannot be filled. The interim supply shall
be labeled with the following information:
(i) The name, address, and telephone number
of the medical care facility;
(ii) the name of the prescriber. The label shall
include the name of the practitioner and, if involved, the name of either the physician’s assistant
(PA) or the advanced registered nurse practitioner
(ARNP);
(iii) the full name of the patient;
(iv) the identification number assigned to the
interim supply of the drug or device by the medical care facility pharmacy;
(v) the date the interim supply was supplied;
(vi) adequate directions for use of the drug or
device;
(vii) the beyond-use date of the drug or device
issued;
(viii) the brand name or corresponding generic
name of the drug or device;
(ix) the name of the manufacturer or distributor of the drug or device, or an easily identified
abbreviation of the manufacturer’s or distributor’s
name;
(x) the strength of the drug;
(xi) the contents in terms of weight, measure,
or numerical count; and
(xii) necessary auxiliary labels and storage instruction, if needed.
(B) The interim supply shall be limited in
quantity to an amount sufficient to supply the outpatient’s needs until a prescription can be filled.
Adequate records of the distribution of the interim supply shall be maintained and shall include
the following information:
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(i) The original or a copy of the prescriber’s
order, or if an oral order, a written record prepared by a designated registered professional
nurse or nurses that reduces the oral order to writing. The written record shall be signed by the designated registered professional nurse or nurses
and the prescriber; and
(ii) the name of the patient; the date supplied;
the drug or device, strength, and quantity distributed; directions for use; the prescriber’s name;
and, if appropriate, the DEA number.
(3) The designated registered professional
nurse or nurses may enter the medical care facility
pharmacy and remove properly labeled pharmacy
stock containers, commercially labeled packages,
or properly labeled prepackaged units of drugs.
The registered professional nurse shall not transfer a drug from one container to another for future use, but may transfer a single dose from a
stock container for immediate administration to
the ultimate user.
(e) The pharmacist-in-charge of the medical
care facility pharmacy shall maintain documentation of at least quarterly checks of drug records
and conditions of drug storage, in all locations
within the facility, including nursing stations,
emergency rooms, outpatient departments, and
operating suites.
(f) The pharmacist-in-charge shall participate
with the pharmacy and therapeutics committee or
an equivalent committee in formulating broad
professional policies regarding the evaluation, appraisal, selection, procurement, storage, distribution, use, and safety procedures for drugs within
the medical care facility.
(g) The pharmacist-in-charge shall be responsible for establishing a drug recall procedure that
can be effectively implemented.
(h)(1) The pharmacist-in-charge shall be responsible for developing written procedures for
maintaining records of drug distribution, prepackaging, and bulk compounding. Prepackaged drugs
shall include the following information:
(A) The brand name or corresponding generic
name of the drug;
(B) the name of the manufacturer or distributor of the drug, or an easily identified abbreviation
of the manufacturer’s or distributor’s name;
(C) the strength of the drug;
(D) the contents in terms of weight, measure,
or numerical count;
(E) the lot number; and
(F) the beyond-use date.

(2) Prepackaged drugs shall be packaged in
suitable containers and shall be subject to all other
provisions of the Kansas state board of pharmacy
regulations under the uniform controlled substances act of the state of Kansas and under the
pharmacy act of the state of Kansas. Before releasing any drugs or devices from the pharmacy,
the pharmacist shall verify the accuracy of all prepackaging and the compounding of topical and
oral drugs.
(i) The pharmacist-in-charge shall ensure that
the medical care facility maintains adequate drug
information references commensurate with services offered and a current copy of the Kansas
pharmacy act, the Kansas uniform controlled substances act, and current regulations under both
acts.
(j) The pharmacist-in-charge shall be responsible for pharmacist supervision of all pharmacy
technicians and for confining their activities to
those functions permitted by the pharmacy practice act. Records shall be maintained describing
the following:
(1) The training and related education for nondiscretionary tasks performed by pharmacy technicians; and
(2) written procedures designating the person
or persons functioning as pharmacy technicians,
describing the functions of the pharmacy technicians, and documenting the procedural steps
taken by the pharmacist-in-charge to limit the
functions of pharmacy technicians to nondiscretionary tasks.
(k) The pharmacist-in-charge shall be responsible for establishing policies and procedures for
the mixing or preparation of parenteral admixtures. Whenever drugs are added to intravenous
solutions, distinctive supplemental labels shall be
affixed that indicate the name and amount of the
drug added, the date and the time of addition, the
beyond-use date, storage instructions, and the
name or initials of the person who prepared the
admixture. The pharmacist-in-charge shall comply
with all requirements of K.A.R. 68-13-1. Before
the parenteral admixture is released from the
pharmacy, the pharmacist shall verify the accuracy
of all parenteral admixtures prepared by pharmacy technicians.
(l) The pharmacist shall interpret the prescriber’s original order, or a direct copy of it, before the drug is distributed and shall verify that
the medication order is filled in strict conformity
with the direction of the prescriber. This require-
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ment shall not preclude orders transmitted by the
prescriber through electronic transmission. Variations in this procedure with ‘‘after-the-fact’’ review of the prescriber’s original order shall be
consistent with medical care facility procedures
established by the pharmacist-in-charge. Each
medication order shall be reviewed by a pharmacist within seven days of the date it was written.
(m) Pharmacy services to outpatients during
pharmacy hours shall be in accordance with the
board’s regulations, K.S.A. 65-1625 et seq., and
K.S.A. 65-4101 et seq., and amendments thereto,
governing community pharmacy practice.
(n) The pharmacist-in-charge shall be responsible for the security of the pharmacy, including
the drug distribution systems and personnel.
(1) When a pharmacist is on the premises but
not in the pharmacy, a pharmacy technician may
be in the pharmacy. A pharmacy technician shall
not distribute any drug or device out of the pharmacy when a pharmacist is not physically in the
pharmacy unless authorized by the pharmacist.
(2) When a pharmacist is not on the premises,
no one shall be permitted in the pharmacy except
the designated registered professional nurse or
nurses.
(o) Each pharmacist-in-charge who will no
longer be performing the functions of the pharmacist-in-charge position shall inventory all controlled substances in the pharmacy before leaving
the pharmacist-in-charge position. A record of the
inventory shall be maintained for at least five
years.
(p) Within 72 hours after beginning to function
as a pharmacist-in-charge, the pharmacist-incharge shall inventory all controlled substances in
the pharmacy. A record of the inventory shall be
maintained for at least five years. (Authorized by
K.S.A. 65-1630; implementing K.S.A. 65-1648,
K.S.A. 2006 Supp. 65-1642, and K.S.A. 2006
Supp. 65-1626; effective, E-77-39, July 22, 1976;
effective Feb. 15, 1977; amended May 1, 1978;
amended May 1, 1988; amended May 1, 1989;
amended Dec. 27, 1999; amended April 28, 2000;
amended July 20, 2007.)
68-7-12. Responsibility of pharmacistin-charge in other than a medical care facility
pharmacy. Each pharmacist-in-charge for premises having a pharmacy registration, other than a
medical care facility pharmacy, shall be responsible for the following functions.
(a) Each pharmacist-in-charge shall develop,

68-7-12

supervise, and coordinate all pharmaceutical services carried on within the pharmacy to ensure
compliance with the Kansas pharmacy act, the
Kansas uniform controlled substances act, federal
drug laws, and all applicable regulations.
(b) Each pharmacist-in-charge shall be personally available to the extent required to ensure
comprehensive pharmaceutical services within
the pharmacy and to develop a staff of additional
licensed pharmacists and supportive personnel as
necessary to serve the needs of the pharmacy.
Each pharmacist-in-charge shall maintain records
in the pharmacy describing the training and education regarding work functions performed by all
pharmacy personnel. Each pharmacist-in-charge
shall maintain in the pharmacy written procedures
that address the following areas:
(1) Designate the person or persons functioning as pharmacy technicians and supportive
personnel;
(2) describe the functions of all personnel; and
(3) document the procedural steps taken by
the pharmacist-in-charge to limit the functions of
all personnel to their respective pharmacy work
functions.
(c) Each pharmacist-in-charge shall develop or
approve written policies and procedures for the
pharmacy that meet all of the following
conditions:
(1) Adequate accountability and control of
drugs in compliance with the Kansas pharmacy
act, the Kansas uniform controlled substances act,
federal drug laws, and all applicable regulations
are provided for.
(2) Any incident that occurs as a result of an
alleged or real error in filling or dispensing a prescription or medication order is brought to the
attention of the pharmacist-in-charge and completely documented in accordance with the
requirements of K.A.R. 68-7-12b.
(3) Adequate records of the pharmacy’s dispensing, prepackaging, and bulk compounding actions are maintained, and all prepackaging of
drugs is done in suitable containers, properly labeled in accordance with K.A.R. 68-7-16.
(d) Each pharmacist-in-charge shall develop
written procedures for maintaining records of the
pharmacy’s dispensing, prepackaging, and bulk
compounding actions and shall ensure that prepackaged medication is packaged in suitable containers and properly labeled.
(e) A pharmacist-in-charge who will no longer
be performing the functions of the pharmacist-in-
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charge position shall inventory all controlled substances in the pharmacy before leaving the pharmacist-in-charge position. A record of the
inventory shall be maintained for at least five
years.
(f) Within 72 hours after beginning to function
as a pharmacist-in-charge, the pharmacist-incharge shall inventory all controlled substances in
the pharmacy. A record of the inventory shall be
maintained for at least five years. (Authorized by
K.S.A. 65-1630 and K.S.A. 2006 Supp. 65-1643;
implementing K.S.A. 2006 Supp. 65-1626 and
K.S.A. 2006 Supp. 65-1637; effective, E-77-39,
July 22, 1976; effective Feb. 15, 1977; amended
May 1, 1978; amended May 1, 1989; amended
Nov. 30, 1992; amended Feb. 27, 1998; amended
Dec. 27, 1999; amended Feb. 7, 2003; amended
July 20, 2007.)
Article 11.—FEES
68-11-1. Fees for examination and licensure as a pharmacist. The following fees shall
be paid to the board by each applicant for examination and licensure as a pharmacist:
(a) Each applicant for examination shall pay a
fee of $50.00 to the Kansas board of pharmacy.
(b) Each applicant for reciprocal licensure shall
pay a fee of $80.00 to the Kansas board of
pharmacy.
(c) An additional fee of $250.00 to evaluate the
education and training shall be paid by each applicant for reciprocal licensure or examination
who graduated from a school or college of pharmacy or department of a university not approved
by the board.
(d) Each licensed pharmacist shall pay a renewal fee of $150.00.
(e) The penalty fee for a late renewal of a pharmacist license shall be $200.00.
(f) The fee for a new or renewed pharmacist
license shall be prorated to the nearest whole
month for any period of time consisting of fewer
than two years. (Authorized by K.S.A. 65-1630;
implementing K.S.A. 65-1645; effective May 1,
1983; amended May 1, 1986; amended May 1,
1987; amended May 1, 1988; amended May 1,
1991; amended Nov. 30, 1992; amended June 6,
1994; amended July 31, 1998; amended Feb. 5,
1999; amended Feb. 7, 2003; amended Oct. 20,
2006.)

Article 16.—CANCER DRUG
REPOSITORY PROGRAM
68-16-1. Definitions. As used in these regulations for the cancer drug repository program,
the following terms shall have the meanings
specified:
(a) ‘‘Board’’ means the Kansas state board of
pharmacy.
(b) ‘‘Cancer drug’’ has the meaning specified in
K.S.A. 65-1664 and amendments thereto. For the
purposes of this article, ‘‘drug’’ shall mean ‘‘cancer
drug.’’
(c) ‘‘Cancer drug repository’’ means a hospital,
nonprofit clinic, physician’s office, or pharmacy
that has notified the board of its election to participate in the cancer drug repository program.
(d) ‘‘Cancer drug repository donor form’’ means
the cancer drug repository form provided by the
board.
(e) ‘‘Cancer drug repository receipt form’’
means the cancer drug repository receipt form
provided by the board.
(f) ‘‘Dispense’’ has the meaning specified in
K.S.A. 65-1626(h) and amendments thereto.
(g) ‘‘Dispensing physician’’ has the meaning
specified in K.A.R. 100-21-1.
(h) ‘‘Distribute’’ has the meaning specified in
K.S.A. 65-1626(j) and amendments thereto.
(i) ‘‘Distributor’’ has the meaning specified in
K.S.A. 65-1626(k) and amendments thereto.
(j) ‘‘Hospital’’ has the meaning specified in
K.S.A. 65-425 and amendments thereto.
(k) ‘‘Manufacture’’ has the meaning specified in
K.S.A. 65-1626(q) and amendments thereto.
(l) ‘‘Nonprofit clinic’’ has the meaning specified
in K.S.A. 65-1664(a)(3) and amendments thereto.
(m) ‘‘Original sealed,’’ when used to describe a
cancer drug container, means that the container
has been originally sealed by the manufacturer or
a pharmacy.
(n) ‘‘Pharmacist’’ has the meaning specified in
K.S.A. 65-1626(s) and amendments thereto.
(o) ‘‘Pharmacy’’ has the meaning specified in
K.S.A. 65-1626(u) and amendments thereto.
(p) ‘‘Practitioner’’ means a person licensed to
practice medicine or surgery by the Kansas state
board of healing arts.
(q) ‘‘Prescription medication’’ has the meaning
specified in K.S.A. 65-1626(aa) and amendments
thereto.
(r) ‘‘Side effects of cancer’’ means the symptoms of cancer.
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(s) ‘‘Single-unit-dose packaging’’ means a single-unit container for a drug intended for administration as a single dose, direct from the
container.
(t) ‘‘Tamper-evident unit-dose packaging’’
means a container within which a drug is sealed
so that the contents cannot be opened without
obvious destruction of the seal. (Authorized by
and implementing K.S.A. 2005 Supp. 65-1667; effective Dec. 1, 2006.)
68-16-2. Requirements for participation
by physicians, pharmacies, hospitals and nonprofit clinics. Each physician, pharmacy, hospital, and nonprofit clinic that elects to participate
in the cancer drug repository program shall provide written notification of the following to the
board:
(a) The name, street address, and telephone
number of the participating physician, pharmacy,
hospital, or nonprofit clinic;
(b) the name and telephone number of a contact person employed by the physician, pharmacy,
hospital, or nonprofit clinic; and
(c) a statement specifying whether the physician, pharmacy, hospital, or nonprofit clinic will
be dispensing donated cancer drugs. (Authorized
by and implementing K.S.A. 2005 Supp. 65-1667;
effective Dec. 1, 2006.)
68-16-3. Donation of cancer drugs. (a)
Only a cancer drug that meets the following conditions may be accepted:
(1) The drug has not been compounded.
(2) The drug has not been previously dispensed
from a cancer drug repository.
(3) The drug’s packaging includes the drug’s lot
number and expiration date. If the drug is repackaged, the expiration date shall be one year
from the date of repackaging or from the expiration date established when the drug was dispensed before donation, whichever is sooner. Single-unit-dose drugs may be accepted if the
single-unit-dose packaging is unopened.
(b) Any cancer drug may be accepted only if
the donor simultaneously provides the cancer
drug repository with a completed cancer drug repository donor form signed by the person making
the donation.
(c) A cancer drug repository shall not accept the
donation of any controlled substance.
(d) Each cancer drug repository shall receive
donated drugs only at the premises of that cancer
drug repository and only by an individual author-
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ized by the repository to receive donated cancer
drugs. A drop box shall not be used to deliver or
accept donations.
(e) Each cancer drug donated under the cancer
drug repository program shall be stored in a secure storage area under environmental conditions
appropriate for the drugs being stored. All donated drugs shall be stored separately from and
not commingled with drugs that are not donated.
(Authorized by and implementing K.S.A. 2005
Supp. 65-1667; effective Dec. 1, 2006.)
68-16-4. Dispensing requirements. (a)
Before dispensing any donated cancer drug, each
pharmacist or dispensing physician shall inspect
the cancer drug to determine that the original
unit-dose packaging is sealed and tamper-evident
and to check for adulteration, misbranding, and
the expiration date. A cancer drug shall not be
dispensed if any of the following conditions is met:
(1) The original unit-dose packaging is not
sealed and tamper-evident.
(2) The drug is adulterated or misbranded.
(3) The drug’s expiration date has passed.
(b) Before any donated cancer drug is dispensed, it shall be labeled to identify it as a medication dispensed from a cancer drug repository.
(c) Each cancer drug shall be dispensed only to
a cancer patient.
(d) When any cancer drug is dispensed, the recipient shall be orally notified that the drug might
have been previously dispensed.
(e) Before a cancer drug may be dispensed to
a recipient, the recipient shall sign a cancer drug
repository receipt form, which shall include an
acknowledgment that the recipient was orally notified that the drug might have been previously
dispensed.
(f) A donated cancer drug may be removed
from a unit-dose package and dispensed in a vial
if the pharmacist or dispensing physician determines that doing so is in the best interest of the
patient. Only a pharmacist, pharmacy technician,
pharmacy student, or dispensing physician may
remove a cancer drug from a unit-dose package
and repackage the drug.
(g) Any donated cancer drug may be dispensed
no more than one time after being donated. (Authorized by and implementing K.S.A. 2005 Supp.
65-1667; effective Dec. 1, 2006.)
68-16-5. Handling fees. Any cancer drug
repository may charge the recipient a handling fee
of no more than 300 percent of the medicaid dis-
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pensing fee or $15.00, whichever is less, for each
cancer drug dispensed. (Authorized by and implementing K.S.A. 2005 Supp. 65-1665 and K.S.A.
2005 Supp. 65-1667; effective Dec. 1, 2006.)
68-16-6. Distribution of donated cancer
drugs. (a) Any cancer drug repository may distribute drugs donated under the cancer drug repository program to another cancer drug repository if requested by that cancer drug repository.
(b) When a cancer drug repository distributes
a drug to another participating cancer drug repository, the distributing repository shall complete a cancer drug repository donor form. The
form completed by the distributing repository and
a copy of the cancer drug repository donor form
that was completed by the original donor shall be
provided to the receiving cancer drug repository
at the time of distribution.
(c) Each distributing repository shall maintain,
for at least five years, a copy of the forms provided
to the receiving drug repository at the time of distribution. (Authorized by and implementing
K.S.A. 2005 Supp. 65-1667; effective Dec. 1,
2006.)
68-16-7. Sale of donated drugs. Donated
drugs shall not be sold. The sale of donated drugs
may result in the following: (a) The loss of the
ability to participate in the cancer drug repository
program; and
(b) any other penalties that may be imposed
pursuant to the Kansas pharmacy act. (Authorized
by and implementing K.S.A. 2005 Supp. 65-1667;
effective Dec. 1, 2006.)
68-16-8. Recordkeeping requirements.
(a) All cancer drug repository donor forms and
cancer drug repository receipt forms shall be
maintained for at least five years. The original donor form shall remain with the drug until it is dispensed to a patient.
(b) Each cancer drug repository that destroys
any donated cancer drug shall create a written record of the destruction that contains the following
information and shall maintain the record for at
least five years:

(1) The date on which the cancer drug was
destroyed;
(2) the name, strength, and quantity of the cancer drug destroyed;
(3) the name of the person or entity that destroyed the cancer drug; and
(4) the name of the person or entity from which
the cancer drug was received. (Authorized by and
implementing K.S.A. 2005 Supp. 65-1667; effective Dec. 1, 2006.)
68-16-9. Forms. (a) Each cancer drug repository receipt form shall contain at least the
following:
(1) The name and quantity of each drug
received;
(2) a statement that the individual receiving the
drug is aware of the criminal and civil immunity
provisions contained in K.S.A. 65-1666 and
amendments thereto; and
(3) the dated signature of the individual receiving the drug.
(b) Each cancer drug repository donor form
shall contain at least the following:
(1) A space in which the donor shall describe
the donor’s relationship to the person to whom
the drug was originally dispensed and the manner
in which the drug came into the donor’s possession; and
(2) the dated signature of the donor. (Authorized by and implementing K.S.A. 2005 Supp. 651667; effective Dec. 1, 2006.)
Article 20.—CONTROLLED SUBSTANCES
68-20-17. Order forms. Each transfer of
any schedule I or II controlled substance shall require the use of a drug enforcement agency
(DEA) 222 form issued by the United States attorney general in accordance with 21 CFR part
1305 or an electronic order placed in accordance
with 21 CFR part 1311. (Authorized by K.S.A. 654102; implementing K.S.A. 65-4102 and K.S.A.
65-4122; effective, E-72-24, Aug. 25, 1972; effective Jan. 1, 1973; amended May 1, 1987; amended
Feb. 5, 1999; amended Dec. 27, 1999; amended
April 27, 2007.)
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Kansas Board of Cosmetology
Editor’s Note:
Effective July 1, 2002, rules and regulations which establish sanitation standards are under the Kansas
department of health and environment. See. L. 2002, ch. 187, sec. 18.

Articles

69-12. TANNING FACILITIES.
Article 12.—TANNING FACILITIES
69-12-6. (Authorized by and implementing
K.S.A. 65-1925; effective Dec. 13, 1993; revoked
Oct. 5, 2007.)

69-12-13. (Authorized by K.S.A. 65-1925 and
implementing 65-1924; effective Dec. 13, 1993;
revoked Oct. 5, 2007.)
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Kansas Board of Veterinary Medical Examiners
Articles

70-5. FEES.
(i)

Article 5.—FEES
70-5-1. Amount of fees. The following fees
shall be charged.
(a)
(b)
(c)
(d)
(e)

(f)
(g)
(h)

Veterinary medicine license; application . . . .
Veterinary medicine license; application with
national board examination application fee
National board examination; application fee
Veterinary medicine license; annual renewal
Veterinary medicine license renewal if renewal is for an initial license that was issued after April 30 of the preceding license year . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Veterinary medicine license; late renewal
penalty . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Veterinary premises registration; application
Veterinary premises registration; renewal

$125.00
$ 75.00
$ 50.00
$ 95.00

$ 20.00
$ 50.00
$ 75.00
$ 50.00

Veterinary premises registration; late renewal penalty . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
(j) Veterinary premises; initial inspection . . . . . .
(k) Veterinary premises; noncompliance inspections . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
(l) Veterinary technician registration; application . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
(m) Veterinary technician registration; renewal

$ 50.00
$ 75.00
$100.00
$ 20.00
$ 10.00

(Authorized by K.S.A. 47-821, K.S.A. 2006 Supp.
47-822, K.S.A. 47-829, K.S.A. 2006 Supp. 47-840;
implementing K.S.A. 2006 Supp. 47-822, K.S.A.
47-829, and K.S.A. 2006 Supp. 47-840; effective
May 1, 1985; amended, T-70-6-13-88, June 13,
1988; amended July 3, 1989; amended May 23,
1994; amended Feb. 21, 1997; amended April 9,
2004; amended Dec. 21, 2007.)
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Kansas Dental Board
Articles

71-8. MOBILE DENTAL FACILITIES AND PORTABLE DENTAL OPERATIONS.
Article 8.—MOBILE DENTAL FACILITIES
AND PORTABLE DENTAL OPERATIONS
71-8-1. Applicability of other regulations. Each regulation applicable to a stationary
dental office shall also apply to each mobile dental
facility or portable dental operation. (Authorized
by and implementing L. 2005, ch. 115, § 2; effective Feb. 17, 2006.)
71-8-2. Registration fee. Each applicant
for a registration to operate a mobile dental facility
or portable dental operation shall pay a registration fee of $500 per facility. (Authorized by K.S.A.
65-1447, as amended by L. 2005, ch. 115, § 1, and
L. 2005, ch. 115, § 2; implementing K.S.A. 651447, as amended by L. 2005, ch. 115, § 1; effective Feb. 17, 2006.)
71-8-3. Renewal of registration. (a) Each
operator who wants to renew the registration shall
submit a renewal application, on a form provided
by the board, at least 60 days before the expiration
date.
(b) Each registrant shall pay a registration renewal fee of $350 per facility when submitting the
renewal application. (Authorized by K.S.A. 651447, as amended by L. 2005, ch. 115, § 1, and
L. 2005, ch. 115, § 2; implementing K.S.A. 651447, as amended by L. 2005, ch. 115, § 1; effective Feb. 17, 2006.)
71-8-4. Office address and telephone
number. (a) Each operator of a mobile dental
facility or portable dental operation shall maintain
a business or mailing address of record, which
shall be filed with the board. This address shall
not be a post office box.
(b) Each operator of a mobile dental facility or
portable dental operation shall maintain a telephone number of record, which shall be filed with
the board.
(c) Each operator shall notify the board within

30 days of any change in the address or telephone
number of record.
(d) Each written or printed document available
from or issued by the mobile dental facility or
portable dental operation shall contain the address and telephone number of record for the mobile dental facility or portable dental operation.
(e) Each operator shall maintain all dental and
billing records, when not in transit, at the address
of record. (Authorized by and implementing L.
2005, ch. 115, § 2; effective Feb. 17, 2006.)
71-8-5. Written procedures; communication facilities; conformity with requirements; driver requirements; consent forms;
follow-up treatment. Each operator of a mobile
dental facility or portable dental operation shall
ensure that the following conditions and requirements are met:
(a) A written procedure for emergency followup care is used for patients treated in the mobile
dental facility or portable dental operation, and
the procedure includes arrangements for treatment in a health care facility that is permanently
established in the area where services were
provided.
(b) The mobile dental facility or portable dental operation has communication facilities that will
enable the operator to contact necessary parties if
a medical or dental emergency occurs. The communications facilities shall enable the patient or
the parent or guardian of the patient treated to
contact the operator for emergency care, followup care, or information about treatment received.
The health care provider who renders follow-up
care shall also be able to contact the operator and
receive treatment information, including radiographs when taken.
(c) The mobile dental facility or portable dental operation and the dental procedures performed meet the requirements of K.A.R. 71-1-18.
(d) The driver of the mobile dental facility or
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portable dental operation possesses a valid driver’s
license appropriate for the operation of the
vehicle.
(e) No services are performed on minors or individuals for whom a guardian has been established without a signed consent form signed by
the parent or guardian that includes the following:
(1) An authorization for the treatment to be
provided;
(2) an acknowledgement by the parent or
guardian that the treatment of the patient at the
mobile dental facility or portable dental operation
could affect the future benefits that the patient
could receive under any of the following:
(A) Private insurance;
(B) medicaid; or
(C) a children’s health insurance program; and
(3) an acknowledgement by the parent or
guardian that the parent or guardian has been advised to arrange for continued dental care for the
patient.
(f) If the mobile dental facility or portable dental operation accepts any patients and provides
preventive treatment, including prophylaxis, radiographs, and fluoride, the operator offers follow-up treatment when this treatment is indicated. (Authorized by and implementing L. 2005,
ch. 115, § 2; effective Feb. 17, 2006.)
71-8-6. Identification of personnel; notification of changes in written procedures;
display of licenses. (a) Each operator of a mobile
dental facility or portable dental operation shall
identify and advise the board in writing within 30
days of any personnel change involving the licensed dentists and licensed dental hygienists associated with the mobile dental facility or portable
dental operation. The operator shall provide the
full name, address, telephone number and license
number of each licensed dentist or licensed dental
hygienist involved in the personnel change. The
operator shall also provide the effective date of
each personnel change.
(b) Each operator shall advise the board in
writing within 30 days of any change in the written
procedure for emergency follow-up care for patients treated in the mobile dental facility or portable dental operation, including arrangements for
treatment in a health care facility that is permanently established in the area. The permanent
health care facility shall be identified in the written procedure.
(c) Each dentist and dental hygienist providing

dental services in the mobile dental facility or
portable dental operation shall display that individual’s Kansas dental license or Kansas dental hygienist license in plain view of the patients. (Authorized by and implementing L. 2005, ch. 115, §
2; effective Feb. 17, 2006.)
71-8-7. Identification of location of services. (a) Each operator of a mobile dental facility
or portable dental operation shall maintain a written or electronic record containing the following
information for each location where services are
provided:
(1) The street address of the service location;
(2) the date or dates of each session;
(3) the number of patients served; and
(4) the types of dental services provided and
number of each type of service provided.
(b) Each operator of a mobile dental facility or
portable dental operation shall make the record
specified in subsection (a) available to the board
or its representative within 10 days of each request. The operator shall submit the record in a
format approved by the board. (Authorized by and
implementing L. 2005, ch. 115, § 2; effective Feb.
17, 2006.)
71-8-8. Information for patients. (a) During or at the conclusion of each patient’s visit to
the mobile dental facility or portable dental operation, the patient, parent, or guardian shall be
provided with an information sheet. If the patient,
parent, or guardian has provided consent for an
institutional facility to access the patient’s dental
health records, the institution shall also be provided with a copy of the information sheet. ‘‘Institutional facility’’ shall include a long-term care
facility or school.
(b) Each information sheet shall include the
following information:
(1) The address and telephone number of record required by K.A.R. 71-8-4;
(2) the name of each dentist and dental hygienist who provided services;
(3) a description of the treatment rendered, including the billed service codes and fees associated with the treatment, tooth numbers along
with surface and quadrant descriptors when appropriate, and the names and telephone numbers
of the billing entity and any third party being
billed;
(4) the date of the services and the location
where the services were rendered;
(5) the name and telephone number of the en-
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tity to contact for information regarding the processing and payment for billed services; and
(6) if necessary, referral information to another
health care provider. (Authorized by and implementing L. 2005, ch. 115, § 2; effective Feb. 17,
2006.)
71-8-9. Cessation of operations. (a) Upon
cessation of operations by the mobile dental facility or portable dental operation, each operator
shall notify the board, in writing and within 30
days of the last day of operations, of the final disposition of patient records and charts.
(b) As used in this regulation, ‘‘active patient’’
shall mean an individual whom the mobile dental
facility or portable dental operation has examined,
treated, cared for, or otherwise consulted with
during the two-year period before discontinuing
practice or moving from the community.
(c) Upon choosing to discontinue practice or
services in a community, each operator of a mobile dental facility or portable dental operation
shall perform the following:
(1) Notify all of the operator’s active patients
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in writing, or by publication once a week for three
consecutive weeks in a newspaper of general circulation in the community, that the operator intends to discontinue the mobile dental facility or
portable dental operation’s practice in the community; and
(2) advise each active patient to seek the services of another dentist and document, in the patient’s dental record, the date of the advice and
the manner in which the advice was provided.
(d) Each operator shall make reasonable arrangements with the active patients of the mobile
dental facility or portable dental operation for the
transfer of each patient’s records, including radiographs or copies, to the succeeding practitioner
or, at the written request of the patient, parent,
or guardian, to the patient, parent, or guardian.
(e) If the mobile dental facility or portable dental operation is sold, each new operator shall file
a registration application and pay the registration
fee specified in K.A.R. 71-8-2. Each new operator
shall be required to receive board approval before
providing services. (Authorized by and implementing L. 2005, ch. 115, § 2; effective Feb. 17,
2006.)
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Article 1.—EXAMINATIONS
74-1-2. Determining and reporting examination grades. (a) Each testing candidate
shall be required to pass all test sections of the
examination in order to qualify for a certificate.
(b) Each testing candidate shall be required to
attain at least a minimum grade established
through a psychometrically acceptable, standardsetting procedure approved by the board.
(c) Upon the board’s receipt of each candidate’s
advisory grades from the examination provider,
the grades shall be reviewed and may be adopted
by the board. The examination grades shall be reported to the testing candidate. (Authorized by
K.S.A. 1-202 and K.S.A. 2006 Supp. 1-304, as
amended by L. 2007, ch. 97, § 2; implementing
K.S.A. 2006 Supp. 1-304, as amended by L. 2007,
ch. 97, § 2; effective Jan. 1, 1966; amended Nov.
17, 2000; amended Nov. 14, 2003; amended Jan.
11, 2008.)
74-1-3. Retaking the examination and
granting of credits. (a) Each testing candidate
shall be deemed to have passed the examination
if the candidate obtains credit for passing each of
the four test sections. Credit for passing a test section shall be valid from the date of the examination regardless of the date on which the testing
candidate receives actual notice of the passing
grade.
(b) A testing candidate may take the test sections individually and in any order. Credit for
passing any test section shall be valid for 18
months from the date of testing regardless of the

number of sections taken or the scores on any
failed sections.
(c) Each testing candidate shall pass all four test
sections within a rolling 18-month period that begins on the date the first test section passed is
taken. If all four test sections are not passed within
this 18-month period, credit for any test section
passed outside the 18-month period shall expire.
(d) A testing candidate shall not retake a failed
section within the same examination window. An
examination window shall be a consecutive threemonth period comprised of two months in which
the examination is offered and one month when
the examination is not offered.
(e) Each testing candidate shall retain credit for
any test section passed in another state if the
credit would have been given if the testing candidate had taken the examination in Kansas.
(f) Notwithstanding subsections (a), (b), and (c),
the period of time in which to pass all sections of
the examination may be extended by the board
upon a showing that the credit was lost by reason
of circumstances beyond the testing candidate’s
control. (Authorized by K.S.A. 1-202 and K.S.A.
2006 Supp. 1-304, as amended by L. 2007, ch. 97,
§ 2; implementing K.S.A. 2006 Supp. 1-304, as
amended by L. 2007, ch. 97, § 2; effective Jan. 1,
1966; amended, E-82-27, Dec. 22, 1981;
amended May 1, 1982; amended Jan. 12, 1996;
amended Nov. 14, 2003; amended Jan. 11, 2008.)
74-1-6. Refund of examination fees. (a)
Any examination fee may be refunded by the
board to a testing candidate who is unable to be
present for an examination if the board deter-
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mines that the testing candidate had an acceptable
reason for not sitting. Acceptable reasons shall include a documented illness, death in the immediate family, and any other reason that the board
determines to be unavoidable.
(b) Each refunded examination fee shall be subject to a 25 percent processing fee. (Authorized
by K.S.A. 1-202 and K.S.A. 2006 Supp. 1-304, as
amended by L. 2007, ch. 97, § 2; implementing
K.S.A. 2006 Supp. 1-304, as amended by L. 2007,
ch. 97, § 2; effective July 18, 1997; amended Nov.
14, 2003; amended Jan. 11, 2008.)
74-1-8. Administration of examination;
cheating. (a) Either of the following actions by a
testing candidate shall invalidate any grade otherwise earned on any test section and may warrant
the candidate’s summary expulsion from the test
site and disqualification from taking the examination for a specified period of time:
(1) Failing to comply with the testing administrator’s instructions; or
(2) cheating in applying for or taking the
examination.
(b) The following actions or attempted actions
by a testing candidate may be considered
cheating:
(1) Falsifying or misrepresenting educational
credentials or other information required for admission to the examination;
(2) any communication between testing candidates inside or outside the test site or copying another testing candidate’s answers while the examination is in progress;
(3) with the exception of persons associated
with the examination process, any communication
with others inside or outside the test site while the
examination is in progress;
(4) the substitution of another person to sit in
the test site in the stead of a testing candidate;
(5) other than those materials provided to the
testing candidate as part of the examination, referring to cribnotes, textbooks, or any other materials or electronic media inside or outside the
test site while the examination is in progress;
(6) violating the nondisclosure prohibitions of
the examination or aiding or abetting another in
doing so; and
(7) retaking or attempting to retake a test section by an individual holding a valid certificate or
by a testing candidate who has unexpired credit
for having already passed the same test section,
unless the individual has been authorized to re-

take a test section or has been expressly authorized by the board to do so.
(c) If it appears that a testing candidate has
failed to comply with the testing site administrator’s instructions or that cheating has occurred or
is occurring, the testing candidate either may be
summarily expelled by the board or its designee
or may be moved to a position in the testing center
away from other testing candidates.
(d) If the board has reason to believe that a
testing candidate either has failed to comply with
the testing site administrator’s instructions or has
cheated on the examination, an investigation and
a hearing may be conducted by the board to determine whether the testing candidate will be
given credit for any of the test sections and
whether the testing candidate will be barred from
taking the examination for a specified period of
time.
(e) If the board determines that a testing candidate has failed to comply with the testing site
administrator’s instructions or that cheating occurred but the board allows a testing candidate to
take any subsequent examinations, any of the following actions may be taken by the board:
(1) Admonish the testing candidate;
(2) seat the testing candidate in a segregated
location for the rest of the examination;
(3) keep a record of the testing candidate’s seat
location and identifying information as well as the
names and identifying information of the testing
candidates in close proximity to the candidate; or
(4) provide information concerning the circumstances of the cheating to the national candidate
database, the American institute of certified public accountants, and the testing center.
(f) Other state regulatory boards may be notified by the board of the board’s findings and any
actions taken against a testing candidate who is
refused credit for any test section, disqualified
from taking any test section, or barred from taking
the examination in the future. (Authorized by
K.S.A. 1-202 and K.S.A. 2006 Supp. 1-304, as
amended by L. 2007, ch. 97, § 2; implementing
K.S.A. 2006 Supp. 1-304, as amended by L. 2007,
ch. 97, § 2; effective Nov. 14, 2003; amended Jan.
11, 2008.)
Article 2.—APPLICATIONS
74-2-7. Concentration in accounting. (a)
The ‘‘concentration in accounting’’ courses re-
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quired to qualify for admission to the certified
public accountant examination shall be as follows:
(1) At least 42 semester credit hours in business
and general education courses, including the
following:
(A) Macro- and micro-economics plus one upper division economics course;
(B) at least two courses in the legal aspects of
business or business law;
(C) college algebra or higher level math course;
(D) statistics and probability theory course;
(E) computer systems and applications course;
(F) finance course;
(G) management and administration course;
(H) marketing course; and
(I) production, operations research, or applications of quantitative techniques to business
problems course;
(2) at least 11 semester credit hours in courses
in written and oral communications; and
(3) at least 30 semester credit hours in courses
in accounting theory and practice, including the
following:
(A) Financial accounting course;
(B) managerial accounting beyond an introductory course;
(C) auditing course;
(D) income tax course; and
(E) accounting systems beyond an introductory
computer course.
(b) The following types of credits awarded by a
college or university approved by the board shall
be accepted by the board for purposes of determining compliance with subsection (a), if the
credits are related to those areas specified in subsection (a):
(1) Credit for advanced placement;
(2) credit by examination; and
(3) credit for military education.
Credits recognized by the board pursuant to
this subsection shall not exceed a total of six semester hours.
(c) Credit shall not be allowed for any course
that is only audited.
(d) Any credits earned for an accounting internship may count toward the overall 150-hour
education requirement, but these credits shall not
be acceptable in satisfaction of the required 30
hours of accounting theory and practice.
(e) Credits earned for CPA exam review
courses shall not be acceptable in satisfaction of
the required 30 hours of accounting theory and
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practice. However, these credits may be used toward the overall 150-hour education requirement.
(f) Not to exceed a total of six hours, up to three
hours of course requirements specified in paragraph (a)(1), (a)(2), or (a)(3) may be waived by the
board, for good cause and upon receipt of satisfactory verification that the applicant has otherwise met the requirements. (Authorized by and
implementing K.S.A. 2006 Supp. 1-302a, as
amended by L. 2007, ch. 131, § 1; effective Jan.
1, 1973; amended Feb. 15, 1977; amended May
1, 1978; amended May 1, 1979; amended July 22,
1991; amended Sept. 25, 1998; amended Jan. 11,
2008.)
Article 4.—PERMITS TO PRACTICE
74-4-1a. Experience requirement for
attest services. (a) Each permit holder who supervises attest services or who signs or authorizes
a person to sign a report on any audit, attest, review, or compilation engagement on behalf of a
firm shall meet the requirements set forth in the
‘‘statements on quality control standards’’ issued
by the auditing standards board of the American
institute of certified public accountants and contained in the ‘‘AICPA professional standards,’’ as
adopted by reference in K.A.R. 74-5-2.
(b) Notwithstanding subsection (a), each permit
holder who supervises attest services or signs or
authorizes a person to sign a report on any applicable engagement on behalf of a firm that is registered with the PCAOB shall comply with the applicable standards of the PCAOB, which are
adopted by reference in K.A.R. 74-5-2.
(c) Each permit holder who supervises attest
services or who signs or authorizes a person to sign
a report for a governmental audit engagement on
behalf of a firm shall comply with the government
auditing standards adopted by reference in K.A.R.
74-5-2. (Authorized by and implementing K.S.A.
1-202 and K.S.A. 1-302b; effective Nov. 17, 2000;
amended May 27, 2005; amended May 19, 2006;
amended Feb. 16, 2007.)
74-4-7. Continuing professional education requirements. (a) Each applicant for renewal of a permit to practice as a certified public
accountant in Kansas shall have completed 80
hours of acceptable continuing professional education during each biennial period for renewal.
Each applicant for renewal of a permit issued on
or after July 1, 2006 shall have completed two
hours in professional ethics relating to the practice

373

74-4-8

BOARD OF ACCOUNTANCY

of public accountancy as part of the continuing
professional education requirement.
(b) Each applicant for renewal of a permit to
practice as a licensed municipal public accountant
in Kansas shall have completed a 16-hour program
of acceptable continuing professional education
during each year within the biennial period. At
least eight of the 16 hours shall be in the area of
municipal accounting or auditing.
(c) The standards used to determine acceptable
continuing professional education shall include
the following:
(1) One hour of credit shall be granted for each
50 minutes of participation in a group, independent study, or self-study program. One-half hour of
credit shall be granted for each 25-minute period
after the first hour of credit has been earned.
(2) Hours devoted to actual preparation time
by an instructor, discussion leader, or speaker for
formal programs shall be computed at a maximum
of up to twice the number of continuing professional education credits that a participant would
be entitled to receive, in addition to the time for
presentation. No time devoted to preparation by
a participant shall be counted.
(3) Hours served as an instructor, discussion
leader, or speaker shall be included to the extent
that they contribute to the professional competence of the applicant. Repeated presentations of
the same course shall not be counted unless it is
demonstrated that the program content involved
was substantially changed and the change required significant additional study or research.
(4) Commencing with the renewal of permits
issued on and after July 1, 2007, hours devoted to
actual preparation as specified in paragraph (c)(2)
and hours served as an instructor, discussion
leader, or speaker as specified in paragraph (c)(3)
shall not exceed, alone or in combination, 50 percent of the total number of continuing education
hours required for permit renewal.
(d) The requirements of subsection (a) may be
waived by the board for reasons of health, military
service, foreign residence, or retirement, or for
other good cause determined by the board.
(e) Any applicant for renewal of a permit to
practice as a certified public accountant may carry
over a maximum of 20 hours of continuing professional education earned in the 12-month period preceding July 1 of the renewal year. Any
professional ethics hours that exceed the two-hour
requirement may be included in the 20-hour carryover, but these hours shall not be used to meet

the professional ethics requirement for any subsequent renewal period.
(f) If an applicant for renewal fails to obtain the
continuing professional education required by this
regulation, the applicant may be required by the
board to obtain an additional eight hours of continuing professional education within a period of
time specified by the board before the applicant’s
permit to practice is renewed. (Authorized by and
implementing K.S.A. 1-202, K.S.A. 1-310, and
K.S.A. 75-1119; effective, E-82-27, Dec. 22, 1981;
effective May 1, 1982; amended May 1, 1985;
amended July 13, 1992; amended Sept. 25, 1998;
amended Nov. 17, 2000; amended Nov. 15, 2002;
amended Nov. 14, 2003; amended May 19, 2006.)
74-4-8. Continuing professional education programs; requirements. (a) A program
designed to allow a participant to learn a given
subject through interaction with an instructor and
other participants either in a classroom or conference setting, or by using the internet may be approved for continuing professional education
credit under K.A.R. 74-4-7 if the program meets
the following conditions:
(1) It is a formal program of learning that maintains or improves the professional competence of
a permit holder and requires attendance.
(2) An outline of the program is prepared in
advance and provided to the permit holder.
(3) The program is at least 50 minutes in length.
(4) The program is conducted by a person qualified in the subject area.
(5) A record of registration and attendance is
retained.
(b) The following types of programs shall qualify as acceptable continuing professional education if they meet the requirements of subsection
(a):
(1) Professional development programs of the
American institute of certified public accountants,
and of state societies and local chapters of certified public accountants;
(2) technical sessions at meetings of the American institute of certified public accountants, and
of state societies and local chapters of certified
public accountants;
(3) university or college credit courses. Each
semester hour of credit shall equal 15 hours of
continuing education credit. Each quarter hour of
credit shall equal 10 hours of continuing education credit;
(4) university or college non-credit courses.
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These courses shall qualify for continuing professional education credit that equals the number of
actual, full 50-minute class hours attended;
(5) formal, organized, in-firm, or interfirm educational programs;
(6) programs in accounting, auditing, consulting
services, specialized knowledge and applications,
taxation, management, or ethics; and
(7) programs in personal development, which
may include communications, managing group
processes, dealing effectively with others, interviewing, counseling, and career planning. Commencing with the renewal of permits issued on
and after July 1, 2007, hours from programs in
personal development shall not exceed 30 percent
of the total number of continuing education hours
required for permit renewal.
(c) Any author of a published article or book
and any writer of a continuing professional education program may receive continuing professional education credit for the actual research and
writing time if all of the following conditions are
met:
(1) The board determines that the research and
writing maintain or improve the professional competence of the author or writer.
(2) The number of credit hours claimed is consistent with the quality and scope of the article,
book, or program.
(3) The article or book has been published or
the program was created during the biennial period for which credit is claimed.
(d) Individual self-study programs that allow a
participant to learn a particular subject without
the major involvement of an instructor may be
eligible for continuing education credit if all of the
following conditions are met:
(1) The program meets one of the following
requirements:
(A) Has been approved by NASBA’s national
registry of continuing professional education
sponsors or NASBA’s quality assurance service;
(B) is sponsored through the American institute
of certified public accountants; or
(C) is sponsored through a state society of certified public accountants.
(2) The program requires registration.
(3) The program includes a final examination.
(4) The participant scores at least 70 percent on
the final examination.
(5) The participant provides certificates of satisfactory completion.
(e) The amount of credit for self-study pro-
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grams shall be determined by the board, as
follows:
(1) Self-study programs may be approved for
one hour of continuing professional education
credit for each 50 minutes of participation and
one-half credit for each 25-minute period of participation after the first hour of credit has been
earned.
(2) The amount of credit shall not exceed the
number of recommended hours assigned by the
program sponsor.
(f) Independent study programs that are designed to allow a participant to learn a given subject under the guidance of a continuing professional education program sponsor may be eligible
for continuing professional education credit if all
of the following conditions are met:
(1) The program meets one of the following
requirements:
(A) Has been approved by NASBA’s national
registry of continuing professional education
sponsors or NASBA’s quality assurance service;
(B) is sponsored through the American institute
of certified public accountants; or
(C) is sponsored through a state society of certified public accountants.
(2) The participant has a written learning contract with a program sponsor that contains a recommendation of the number of credit hours to be
awarded upon successful completion of the
program.
(3) The program sponsor reviews and signs a
report indicating that all of the requirements of
the independent study program, as outlined in the
learning contract, are satisfied.
(4) The program is completed in 15 weeks or
less.
(g) Any participant in an independent study
program may receive up to one hour of credit for
each 50 minutes of participation and one-half
hour of credit for each 25-minute period of participation after the first hour of credit has been
earned. (Authorized by K.S.A. 1-202 and K.S.A.
75-1119; implementing K.S.A. 1-202, K.S.A. 1310, and K.S.A. 75-1119; effective, E-82-27, Dec.
22, 1981; effective May 1, 1982; amended May 1,
1985; amended Feb. 14, 1994; amended Sept. 25,
1998; amended Nov. 2, 2001; amended Nov. 15,
2002; amended Nov. 14, 2003; amended May 27,
2005; amended May 19, 2006.)
Article 5.—RULES OF PROFESSIONAL
CONDUCT
74-5-2. Definitions. The following definitions shall be applicable wherever this terminology is used in the rules of professional conduct:

375

74-5-2

BOARD OF ACCOUNTANCY

(a) ‘‘AICPA’’ means the American institute of
certified public accountants.
(b) ‘‘AICPA professional standards’’ means the
standards, including definitions and interpretations, in ‘‘AICPA professional standards,’’ volumes
1 and 2, published by the AICPA, as in effect on
July 1, 2007, which are hereby adopted by reference, except for pages 5,301 through 6,209, bylaws of the AICPA, and pages 22,001 through
22,073, continuing professional education, in volume 2.
(c) ‘‘Audit’’ means an independent examination
of financial information or assertions of any entity,
regardless of profit orientation, size, and legal
form, if the examination is conducted to express
an opinion thereon.
(d) ‘‘Board’’ means the Kansas state board of
accountancy.
(e) ‘‘Certified public accountant’’ and ‘‘CPA’’
mean any of the following:
(1) A holder of a Kansas certificate;
(2) a person practicing certified public accountancy under the authorization to practice by notification as provided in K.S.A. 1-322 and amendments thereto; or
(3) a firm.
(f) ‘‘Compilation’’ shall have the meaning specified in K.S.A. 1-321 and amendments thereto.
(g) ‘‘Firm’’ shall have the meaning specified in
K.S.A. 1-308 and amendments thereto.
(h) ‘‘Generally accepted accounting principles’’
and ‘‘GAAP’’ mean the following standards, as applicable, in effect as specified and hereby adopted
by reference;
(1) ‘‘Federal accounting standards,’’ issued by
the federal accounting standards advisory board
as follows:
(A) ‘‘Statements of federal financial accounting
concepts and standards,’’ (SFFAS), as in effect on
June 30, 2006;
(B) ‘‘federal financial accounting technical release 7: clarification of standards relating to the
national and space administration’s space exploration equipment,’’ as in effect on May 25, 2007;
(C) ‘‘interpretation of federal financial accounting standards, interpretation 7: items held for remanufacture,’’ as in effect on March 16, 2007;
(D) SFFAS 31, ‘‘accounting for fiduciary activities,’’ as in effect on October 24, 2006;
(E) SFFAS 32, ‘‘consolidated financial report of
the United States government requirements: implementing statement of federal financial accounting concepts 4 ‘intended audience and qual-

itative characteristics for the consolidated
financial report of the United States government’,’’ as in effect on September 28, 2006; and
(F) technical bulletin 2006-1, ‘‘recognition and
measurement of asbestos-related cleanup costs,’’
as in effect on September 28, 2006;
(2) ‘‘current text,’’ volumes I and II, except for
pages iii through xii, issued by the financial accounting standards board, as in effect on June 1,
2007;
(3) ‘‘EITF abstracts,’’ volumes 1, except for
pages iii and iv, and 2, except for pages iii through
iv, issued by the emerging issues task force of the
financial accounting standards board, as in effect
on September 7, 2006;
(4) ‘‘statements of position accounting,’’ except
for pages 25,221 and 25,222 in section 12,010, issued by the accounting standards executive committee of the AICPA and contained in the
‘‘AICPA technical practice aids,’’ as in effect on
June 1, 2007; and
(5) ‘‘governmental accounting and financial reporting standards,’’ except for pages vii through xv
and appendices B and C, issued by the governmental accounting standards board, as in effect on
June 30, 2006.
(i) ‘‘Government auditing standards’’ means the
‘‘government auditing standards,’’ January 2007
revision, except for chapter 1 and appendix II, and
interpretations issued by the comptroller general
of the United States, as in effect on July 1, 2007
and hereby adopted by reference.
(j) ‘‘Licensed municipal public accountant’’ and
‘‘LMPA’’ mean a holder of a permit issued under
the laws of Kansas to practice as a municipal public accountant.
(k) ‘‘Practice of certified public accountancy’’
means performing or offering to perform attest or
nonattest services for the public while using the
designation ‘‘certified public accountant’’ or
‘‘CPA’’ in conjunction with these services. ‘‘Attest’’
and ‘‘nonattest’’ services shall have the meaning
specified in K.S.A. 1-321 and amendments
thereto.
(l) ‘‘PCAOB’’ means the public company accounting oversight board created by the SarbanesOxley act of 2002.
(m) ‘‘Standards of the PCAOB’’ means the following standards as of August 9, 2007, and related
rules in ‘‘bylaws and rules of the public accounting
oversight board’’ as of August 6, 2007, which are
hereby adopted by reference:
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(1) Auditing standards numbers 1, 3, 4, and 5;
and
(2) rules, section 3, ‘‘professional standards,’’
part 1, general requirements, and part 5, ethics.
(n) ‘‘Staff accountant’’ means a certified public
accountant
who
meets
the
following
requirements:
(1) Holds both a Kansas certificate and a Kansas
permit;
(2) is employed by a firm that is the certified
public accountant’s primary employer; and
(3) works at least 1,040 hours for the firm during a calendar year. (Authorized by and implementing K.S.A. 1-202; effective Jan. 1, 1974;
amended May 1, 1978; amended May 1, 1979;
amended May 1, 1985; amended July 22, 1991;
amended July 13, 1992; amended April 5, 1993;
amended Aug. 23, 1993; amended Jan. 12, 1996;
amended Jan. 8, 1999; amended Nov. 17, 2000;
amended Nov. 2, 2001; amended May 27, 2005;
amended May 19, 2006; amended Feb. 16, 2007;
amended Jan. 11, 2008.)
74-5-101. Independence. (a) Each certified public accountant and each licensed municipal public accountant who performs professional
services requiring independence shall comply
with the following standards, as applicable:
(1) Rule 101 of the code of professional conduct, including the definitions and interpretations, as contained in the ‘‘AICPA professional
standards’’ adopted by reference in K.A.R. 74-52. Rule 101, including the definitions and interpretations, shall be used by the board in determining whether independence is impaired;
(2) chapter three of the government auditing
standards adopted by reference in K.A.R. 74-5-2;
(3) regulation S-X codified at 17 C.F.R. Part
210, as in effect on September 18, 2007, which is
hereby adopted by reference; and
(4) interim rule 3600T promulgated by the
PCAOB, as contained in volume 1 of the ‘‘AICPA
professional standards’’ adopted by reference in
K.A.R. 74-5-2.
(b) In determining whether a certified public
accountant’s or a licensed municipal public accountant’s independence is impaired, any other
circumstances, relationship, or activity that the
board determines could impair independence
may be considered by the board. (Authorized by
and implementing K.S.A. 1-202; effective Jan. 1,
1966; amended Jan. 1, 1972; amended Jan. 1,
1974; amended May 1, 1978; amended May 1,
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1985; amended Nov. 15, 2002; amended May 27,
2005; amended May 19, 2006; amended Feb.16,
2007; amended Jan. 11, 2008.)
74-5-102. Integrity and objectivity. (a)
In the performance of professional services, each
certified public accountant and each licensed municipal public accountant shall maintain objectivity and integrity, shall be free of conflicts of interest, and shall not knowingly misrepresent facts
to others or subordinate the accountant’s or firm’s
judgment to another’s judgment. In tax practice,
any certified public accountant or licensed municipal public accountant may resolve doubt in favor of the client if there is reasonable support for
that position.
(b) Each certified public accountant and each
licensed municipal public accountant shall comply
with the following applicable standards:
(1) Rule 102 of the code of professional conduct, including the definitions and interpretations, as contained in the ‘‘AICPA professional
standards’’ adopted by reference in K.A.R. 74-52. Rule 102, including the interpretations, shall be
used in determining whether integrity and objectivity have been maintained;
(2) chapter three of the government auditing
standards adopted by reference in K.A.R. 74-5-2;
and
(3) interim rule 3500T promulgated by the
PCAOB, as contained in volume 1 of the ‘‘AICPA
professional standards’’ adopted by reference in
K.A.R. 74-5-2. (Authorized by and implementing
K.S.A. 1-202 and K.S.A. 75-1119; effective Jan. 1,
1966; amended Jan. 1, 1974; amended May 1,
1978; amended May 1, 1985; amended Nov. 15,
2002; amended May 27, 2005; amended May 19,
2006.)
74-5-105. (Authorized by K.S.A. 1-202; effective May 1, 1978; revoked Feb. 16, 2007.)
74-5-201. General standards. Each certified public accountant or licensed municipal
public accountant shall comply with rule 201 of
the code of professional conduct regarding general standards, including the definitions and interpretations, as contained in the ‘‘AICPA professional standards’’ adopted by reference in K.A.R.
74-5-2. (Authorized by and implementing K.S.A.
1-202; effective Jan. 1, 1966; amended Jan. 1,
1972; amended Jan. 1, 1974; amended May 1,
1978; amended May 1, 1985; amended May 27,
2005; amended Jan. 11, 2008.)
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74-5-202. Compliance with standards.
(a) Each certified public accountant who performs
auditing, attestation, review, compilation, management consulting, tax, or other professional
services shall comply with the applicable professional standards promulgated by the following entities, which are adopted by reference in K.A.R.
74-5-2 and this regulation:
(1) The federal accounting standards advisory
board;
(2) the financial accounting standards board;
(3) the emerging issues task force;
(4) the governmental accounting standards
board;
(5) the AICPA accounting and review services
committee;
(6) the AICPA auditing standards board;
(7) the AICPA accounting standards executive
committee;
(8) the AICPA management consulting services
executive committee;
(9) the AICPA tax executive committee;
(10) the AICPA professional ethics executive
committee;
(11) the PCAOB; and
(12) the municipal accounting section of the division of accounts and reports, department of
administration.
(b) Each licensed municipal public accountant
shall comply with applicable, generally accepted
auditing standards in the 2007 revised ‘‘Kansas
municipal audit guide,’’ including appendices A
through L, prescribed by the municipal accounting section of the division of accounts and reports,
department of administration, and hereby
adopted by reference. (Authorized by and implementing K.S.A. 1-202; effective Jan. 1, 1966;
amended Jan. 1, 1972; amended Jan. 1, 1974;
amended May 1, 1978; amended, E-82-27, Dec.
22, 1981; amended May 1, 1982; amended May
1, 1985; amended May 1, 1986; amended May 1,
1987; amended May 1, 1988; amended May 22,
1989; amended Jan. 7, 1991; amended July 13,
1992; amended Aug. 23, 1993; amended Sept. 26,
1994; amended Jan. 12, 1996; amended Sept. 25,
1998; amended Sept. 10, 1999; amended Nov. 17,
2000; amended Nov. 2, 2001; amended Nov. 15,
2002; amended Nov. 14, 2003; amended May 27,
2005; amended May 19, 2006; amended Feb. 16,
2007; amended Jan. 11, 2008.)
74-5-203. Accounting principles. (a) A
certified public accountant or a licensed munici-

pal public accountant shall not express an opinion
or state affirmatively that the financial statements
or other financial data of any entity are presented
in conformity with generally accepted accounting
principles if the statements or data depart from
generally accepted accounting principles and this
departure has a material effect on the statements
or data taken as a whole.
(b) A certified public accountant or a licensed
municipal public accountant shall not state that
the accountant or firm is not aware of any material
modifications that should be made to financial
statements or data in order for the statements or
data to be in conformity with generally accepted
accounting principles if the statements or data depart from generally accepted accounting principles and this departure has a material effect on
the statements or data taken as a whole.
(c) Any certified public accountant or licensed
municipal public accountant may express an opinion described in subsection (a) if the accountant
demonstrates that, due to unusual circumstances,
the financial statement would otherwise be misleading. In such a case, the accountant’s report
shall describe the following:
(1) The departure;
(2) the approximate effects, if practicable; and
(3) the reasons why compliance with the principle would result in a misleading statement. (Authorized by and implementing K.S.A. 1-202 and
K.S.A. 75-1119; effective Jan. 1, 1966; amended
Jan. 1, 1974; amended May 1, 1978; amended, E82-27, Dec. 22, 1981; amended May 1, 1982;
amended May 1, 1985; amended May 1, 1986;
amended May 1, 1987; amended May 1, 1988;
amended May 22, 1989; amended Jan. 7, 1991;
amended July 13, 1992; amended Aug. 23, 1993;
amended Sept. 26, 1994; amended Jan. 12, 1996;
amended Sept. 25, 1998; amended Sept. 10, 1999;
amended Nov. 17, 2000; amended May 27, 2005;
amended May 19, 2006.)
74-5-204. (Authorized by K.S.A. 1-202; effective Jan. 1, 1966; amended Jan. 1, 1974;
amended May 1, 1978; revoked Jan. 11, 2008.)
74-5-403. Advertising. (a) A certified
public accountant shall not advertise in a manner
that is false, misleading, or deceptive.
(b) The use of any non-CPA’s name or the
name of any entity not registered with the board
as a CPA firm in any advertisement or publication
or under any heading used for certified public accountants shall be prohibited.
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(c) Rule 502 of the code of professional conduct, including the definitions and interpretations, as contained in the ‘‘AICPA professional
standards’’ adopted by reference in K.A.R. 74-52, shall be used by the board in determining
whether a certified public accountant has violated
subsection (a). (Authorized by and implementing
K.S.A. 1-202; effective May 1, 1978; amended
May 1, 1985; amended July 22, 1991; amended
May 27, 2005; amended Feb. 16, 2007.)
74-5-405a. Certified public accountants who own a separate business. Each certified public accountant in the practice of certified
public accountancy who, in addition to owning an
interest in a registered firm or firms as defined in
K.S.A. 1-321 and amendments thereto, owns an
interest in a separate business shall comply with
rule 505-2 of the code of professional conduct,
including the definitions and interpretations, as
contained in the ‘‘AICPA professional standards’’
adopted by reference in K.A.R. 74-5-2. (Authorized by K.S.A. 1-202; implementing K.S.A. 1-202
and 1-311, as amended by L. 2007, Ch. 97, § 5;
effective Jan. 11, 2008.)
74-5-406. Firm names. (a) A certified
public accountant shall not practice public accountancy under a firm name or advertise a firm
name that includes descriptive words relating to
the quality of services offered or that is misleading
concerning the legal form or the persons who are
partners, officers, members, managers, or shareholders of the firm.
(b) A firm name shall not be considered to be
misleading solely because it contains words describing the geographical area in which the services are offered or words describing the type of
services actually being performed by the certified
public accountants who are owners, partners, officers, members, managers, or shareholders of the
firm.
(c) A firm name or designation shall be considered to be misleading in any of the following
instances:
(1) The name contains a misrepresentation of
facts.
(2) The name is intended or is likely to create
false or unjustified expectations of favorable
results.
(3) The name implies education, professional
attainment, or licensing recognition of its owners,
partners, officers, members, managers, or shareholders that is not supported by facts.
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(4) The name of a firm that is a Kansas professional corporation or association, limited liability
company, limited liability partnership, or general
corporation does not include its full legal name
each time the firm name is used.
(5) The terms ‘‘& Company,’’ ‘‘& Associate,’’ or
‘‘Group’’ are used, but the firm does not include,
in addition to the named partner, shareholder,
owner, or member, at least one other unnamed
partner, shareholder, owner, member, or staff accountant holding both a Kansas certificate and a
Kansas permit to practice.
(6) The plural term ‘‘& Associates’’ is used, but
the firm does not include, in addition to the
named partner, shareholder, owner, or member,
at least two other unnamed partners, shareholders, owners, members, or staff accountants holding both a Kansas certificate and a Kansas permit
to practice.
(7) The name of the firm contains the name or
names of one or more former partners, shareholders, or owners without their written consent.
(d) A fictitious firm name shall be defined as a
name that does not contain the name or names or
the initials of one or more present or former partners, members, or shareholders. A fictitious firm
name may be used by a firm if the name is registered with the board and is not false or misleading as determined by the board.
(e) A fictitious firm name that uses the terms
‘‘& Company,’’ ‘‘& Associate,’’ or ‘‘Group’’ shall be
considered misleading if the firm has only one
partner, shareholder, owner or member and no
other partner, shareholder, owner, member, or
staff accountant holding both a Kansas certificate
and a Kansas permit to practice.
(f) A fictitious firm name that uses the term ‘‘&
Associates’’ shall be considered misleading if the
firm has only one partner, shareholder, owner, or
member and only one or no other partner, shareholder, owner, member, or staff accountant holding both a Kansas certificate and a Kansas permit
to practice.
(g) Each firm that falls out of compliance with
this regulation due to any change in firm ownership or personnel shall notify the board within 30
days after the change. A reasonable period of time
may be granted by the board for a firm to take
corrective action.
(h) If a firm does not have an office in Kansas
but is required to register as a firm with the board
pursuant to K.S.A. 1-308(d) and amendments
thereto, the name of that firm shall not be consid-
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ered misleading even if the name meets the criteria for being ‘‘misleading’’ as specified in paragraph (c) (5) or (6) or subsection (e) or (f) of this
regulation. (Authorized by K.S.A. 1-202; implementing K.S.A. 1-202 and K.S.A. 1-308, as
amended by L. 2007, Ch. 97, § 3; effective May
1, 1978; amended Oct. 8, 1990; amended Aug. 23,
1993; amended Jan. 12, 1996; amended Sept. 25,
1998; amended Sept. 10, 1999; amended Nov. 15,
2002; amended Jan. 11, 2008.)
74-5-408. Change of address. Each certified public accountant shall notify the board in
writing of any change in the person’s home address, business name, or business address within
30 days of the change. (Authorized by and implementing K.S.A. 1-202; effective Feb. 16, 2007.)
Article 6.—ADDITIONAL OFFICES
74-6-1. Definitions of office and firm. (a)
‘‘Office’’ shall mean any space that is identified to
the public as being connected with a registered
firm with a location in Kansas, or for which there
is a separate telephone listing in a telephone
directory.
(b) ‘‘Firm,’’ as used in this article, has the meaning specified in K.S.A. 1-321 and amendments
thereto. (Authorized by K.S.A. 1-202; implementing K.S.A. 1-308, as amended by L. 2007, Ch. 97,
§ 3; effective Jan. 1, 1966; amended Jan. 1, 1972;
amended Aug. 23, 1993; amended Jan. 12, 1996;
amended Nov. 17, 2000; amended Jan. 11, 2008.)
Article 7.—FIRM REGISTRATION
74-7-2. Firms eligible for registration.
(a) Before practicing certified public accountancy,
a firm, as defined in K.S.A. 1-321 and amendments thereto shall meet the following
requirements:
(1) Register with the board on forms provided
by the board;
(2) affirm that any individual who signs or authorizes someone to sign the accountant’s report
on any audit, review, or compilation or on the examination of prospective financial information on
behalf of the firm has met the competency
requirements set forth in K.A.R. 74-4-1a; and
(3) pay the fee specified in K.A.R. 74-12-1.
(b) Each firm shall renew its registration annually on or before December 31 on forms provided by the board and shall pay the fee specified
in K.A.R. 74-12-1. (Authorized by K.S.A. 1-202;

implementing K.S.A. 1-308, as amended by L.
2007, Ch. 97, § 3; effective Jan. 1, 1966; amended
May 1, 1988; amended Jan. 12, 1996; amended
Nov. 17, 2000; amended Jan. 11, 2008.)
Article 11.—PEER REVIEW PROGRAM
74-11-6. Definitions. (a) ‘‘AICPA’’ means
the American institute of certified public
accountants.
(b) ‘‘AICPA professional standards’’ means the
‘‘AICPA professional standards,’’ volumes 1 and
2, published by the American institute of certified
public accountants, as in effect on July 1, 2006,
which are adopted by reference in K.A.R. 74-5-2.
(c) ‘‘Firm’’ shall have the meaning specified in
K.S.A. 1-308 and amendments thereto.
(d) ‘‘Peer review’’ means a review of a firm’s
accounting and auditing practice in accordance
with the standards for performing and reporting
on peer reviews.
(e) ‘‘Peer review team’’ means persons or organizations participating in the peer review program required by the regulations in article 11.
This term shall specifically include the team captain, team members, the report acceptance committee, and the oversight body, but shall not include the board.
(f) ‘‘Standards for performing and reporting on
peer reviews’’ means either of the following:
(1) The AICPA ‘‘standards for performing and
reporting on peer review’’ contained in volume
two of the AICPA professional standards, as
adopted by reference in K.A.R. 74-5-2; or
(2) standards published by the center for public
company audit firms in the ‘‘peer review program
manual’’ and ‘‘reference manual,’’ as in effect on
July 1, 2006, which are hereby adopted by
reference.
(g)(1) ‘‘Substantially similar program’’ means a
peer review program that meets the following
requirements:
(A) The peer review team shall be approved by
a nationally recognized accounting organization as
having the qualifications, training, and experience
to perform the peer review function required by
this regulation.
(B)(i) The peer review shall be conducted pursuant to peer review standards as issued by a nationally recognized peer review program that has
received prior approval by the board; or
(ii) the peer review shall be conducted pursuant
to a written submission detailing the qualifications
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of the peer review team to conduct the peer review and providing a written plan for the peer
review illustrating the means of compliance with
this regulation with the prior specific approval of
the board.
(2) Each inspection performed by the public
company accounting oversight board of areas of a
firm’s practice related to audits of issuers, as defined by the public company accounting oversight
board, shall be deemed to satisfy the peer review
related to this element of the firm’s practice. (Authorized by and implementing K.S.A. 1-202 and
K.S.A. 1-501; effective Feb. 14, 1994; amended
Sept. 25, 1998; amended Sept. 10, 1999; amended
Nov. 17, 2000; amended Nov. 2, 2001; amended
Nov. 15, 2002; amended Nov. 14, 2003; amended
May 27, 2005; amended May 19, 2006; amended
Feb. 16, 2007).
74-11-7. Renewal of a firm’s registration. (a) Each application for renewal of a firm’s
registration shall include one of the following:

74-11-7

(1) A letter issued by the administering entity
stating that a peer review has been completed and
including a due date for the next peer review; or
(2) a completed form titled ‘‘peer review request for waiver/notification of scheduling of peer
review,’’ which shall be provided by the board and
completed by the firm.
(b) If a firm has received a waiver pursuant to
K.S.A. 1-501 and amendments thereto, before
commencement of any attestation engagement,
the firm shall have in place a system of internal
quality control and shall notify the board. The firm
shall provide a letter of completion to the board
within 18 months after the date on which the report subject to peer review was issued.
(c) The letter of completion shall be valid until
the due date for the next peer review specified in
the letter of completion. (Authorized by K.S.A. 1202; implementing K.S.A. 1-202 and K.S.A. 1-501;
effective Feb. 14, 1994; amended Sept. 25, 1998;
amended Nov. 2, 2001; amended Nov. 15, 2002;
amended Nov. 14, 2003; amended May 19, 2006.)
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Article 1.—DEFINITIONS OF TERMS
81-1-1. Definition of terms. As used in the
act, these regulations, and the forms, instructions,
and orders of the administrator, the following
terms shall have the meaning set forth in this regulation, unless the context indicates otherwise.
(a) ‘‘The act’’ means the Kansas uniform securities act, K.S.A. 17-12a101 et seq., and amendments thereto.
(b) ‘‘Administrator’’ means the securities commissioner of Kansas, appointed pursuant to K.S.A.
75-6301 and amendments thereto, or the commissioner’s designee.
(c) ‘‘Affiliate’’ means a person who directly or
indirectly controls, is controlled by, or is under
common control with another person, or who aids
and abets or is aided and abetted by another
person.
(d) ‘‘AICPA’’ means the American institute of
certified public accountants.
(e) ‘‘Branch office’’ means any location where
one or more agents or investment adviser representatives regularly conduct business on behalf of
a broker-dealer or investment adviser, or that is
held out as such a location, with the exception of
the following locations:
(1) Any location that is established solely for
customer service or back office-type functions,
where no sales activities are conducted, and that
is not held out to the public as a branch office;
(2) any location that is the agent’s or investment

adviser representative’s primary residence if all of
the following conditions are met:
(A) Only agents or investment adviser representatives who reside at the location and are members of the same immediate family conduct business at the location;
(B) the location is not held out to the public as
an office, and the agent or investment adviser representative does not meet with customers at the
location;
(C) neither customer funds nor securities are
handled at the location;
(D) the agent or investment adviser representative is assigned to a designated branch office,
and the designated branch office is reflected on
all business cards, stationery, advertisements, and
other communications to the public by the agent
or investment adviser representative;
(E) the agent’s or investment adviser representative’s correspondence and communications with
the public are subject to the supervision of the
broker-dealer or investment adviser with which
the individual is associated;
(F) electronic communications are made
through the electronic system of the brokerdealer or investment adviser;
(G) all orders for securities are entered through
the designated branch office or an electronic system established by a broker-dealer or investment
adviser;
(H) written supervisory procedures pertaining
to supervision of activities conducted at residence
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locations are maintained by the broker-dealer or
investment adviser; and
(I) a list of all residence locations is maintained
by the broker-dealer or investment adviser;
(3) any location, other than a primary residence,
that is used for securities or investment advisory
business for less than 30 business days in any one
calendar year, if the broker-dealer or investment
adviser complies with the provisions of paragraphs
(e)(2)(B) through (H). For purposes of this paragraph, a business day shall not include any partial
business day if the agent or investment adviser
representative spends at least four hours of the
business day at the agent’s or investment adviser
representative’s designated branch office during
the hours that the office is normally open for
business;
(4) any office of convenience, where associated
persons occasionally and exclusively by appointment meet with customers, that is not held out to
the public as an office;
(5) any location that is used primarily to engage
in non-securities activities and from which the
agents or investment adviser representatives effect no more than 25 securities transactions in any
one calendar year, if any advertisement or sales
literature identifying the location also sets forth
the address and telephone number of the location
from which the agents or investment adviser representatives conducting business at the nonbranch locations are directly supervised;
(6) the floor of a registered national securities
exchange where a broker-dealer conducts a direct
access business with public customers; and
(7) a temporary location established in response
to the implementation of a business continuity
plan.
(f) ‘‘Close family relationship’’ means either a
person within the third degree of relationship, by
blood or adoption, or a spouse, stepchild, or fiduciary of a person within the third degree of
relationship.
(g) ‘‘Commission’’ means any consideration,
compensation, fee, or other remuneration that is
directly or indirectly incurred, paid, or given in
exchange for services in connection with the offer,
sale, or purchase of securities, the rendering of
investment advice, or the solicitation of prospective purchasers or clients.
(h) ‘‘Control’’ means the possession of the
power to direct or influence the direction of the
management or policies of a person, directly or

indirectly, through the ownership of voting securities, by contract, or by other means.
(i) ‘‘Controlling person’’ means a person who
has control of any other person. Either of the following persons shall be presumed to be a controlling person:
(1) An officer, director, partner, or trustee or
an individual occupying similar status or performing similar functions; or
(2) a person owning 10 percent or more of the
outstanding shares of any class or classes of
securities.
(j) ‘‘CPA’’ means certified public accountant or
a firm of certified public accountants.
(k) ‘‘CRD’’ means the central registration depository jointly administered by NASD and
NASAA.
(l) ‘‘Designated security’’ means any equity security other than the following:
(1) A security registered, or approved for registration upon notice of issuance, on a national securities exchange;
(2) a security authorized, or approved for authorization upon notice of issuance, for listing on
the national market system of the NASDAQ stock
market;
(3) a security issued by an investment company
registered under the investment company act of
1940;
(4) a security that is a put option or call option
issued by the options clearing corporation; or
(5) a security whose issuer has net tangible assets in excess of $4,000,000 as demonstrated by
financial statements dated within the previous 15
months that the broker-dealer has reviewed and
has a reasonable basis to believe are true and complete in relation to the date of the transaction with
the person, if either of the following conditions is
met:
(i) The issuer is other than a foreign private issuer, and the financial statements are the most
recent financial statements for the issuer that have
been audited and reported on by a CPA in accordance with the provisions of 17 C.F.R. 210.202, as adopted by reference in K.A.R. 81-2-1; or
(ii) the issuer is a foreign private issuer, and the
financial statements are the most recent financial
statements for the issuer that have been filed with
the SEC; furnished to the SEC pursuant to 17
C.F.R. 240.12g3-2(b), as adopted by reference in
K.A.R. 81-2-1; or prepared in accordance with
generally accepted accounting principles in the
country of incorporation, audited in compliance
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with the requirements of that jurisdiction, and reported on by an accountant duly registered and in
good standing in accordance with the regulations
of that jurisdiction.
(m) ‘‘GAAP’’ means generally accepted accounting principles in the United States.
(n) ‘‘General solicitation’’ means an offer to one
or more persons by any of the following means or
as a result of contact initiated through any of these
means:
(1) Television, radio, or any broadcast medium;
(2) newspaper, magazine, periodical, or any
other publication of general circulation;
(3) poster, billboard, internet posting, or other
communication posted for the general public;
(4) brochure, flier, handbill, or similar communication, unless the offeror has a substantial
preexisting business relationship or close family
relationship with each of the offerees;
(5) seminar or group meeting, unless the offeror has a substantial preexisting business relationship or close family relationship with each of
the offerees; or
(6) telephone, facsimile, mail, delivery service,
or electronic communication, unless the offeror
has a substantial preexisting business relationship
or close family relationship with each of the
offerees.
(o) ‘‘NASAA’’ means the North American securities administrators association, inc.
(p) ‘‘NASD’’ means the national association of
securities dealers, inc.
(q) ‘‘Officer’’ means a person charged with
managerial responsibility or control over a person,
including the president, vice president, secretary,
treasurer, partner, and any other controlling
person.
(r) ‘‘Parent’’ means an affiliate who controls another person.
(s) ‘‘PCAOB’’ means the public company accounting oversight board.
(t) ‘‘Predecessor’’ means a person, a major portion of whose business, assets, or control has been
acquired by another.
(u) ‘‘Promoter’’ means a person who, acting
alone or in conjunction with one or more other
persons, directly or indirectly founds, organizes,
reorganizes, or controls the business, financing, or
operations of an issuer.
(v) ‘‘Prospectus’’ means any prospectus defined
in section 2(a)(10) of the securities act of 1933, 15
U.S.C. 77b(a)(10), as adopted by reference in
K.A.R. 81-2-1. This term shall not include any
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communication meeting the requirements of
K.S.A. 17-12a202(16), and amendments thereto,
or SEC rule 134, 17 C.F.R. 230.134, as adopted
by reference in K.A.R. 81-2-1.
(w) ‘‘Registrant’’ means a person registered under the act.
(x) ‘‘SCOR’’ means small company offering
registration.
(y) ‘‘SEC’’ means the United States securities
and exchange commission.
(z) ‘‘Subsidiary’’ means an affiliate who is controlled by another person. (Authorized by and implementing K.S.A 2005 Supp. 17-12a605(a); effective Jan. 1, 1966; amended, T-85-45, Dec. 19,
1984; amended May 1, 1985; amended May 1,
1987; amended May 31, 1996; amended Jan. 19,
2007.)
Article 2.—FILING, FEES AND FORMS
81-2-1. Forms and adoptions by reference. (a) Forms. Whenever any of these regulations requires the filing of any of the following
forms, the filer shall use the form as issued or
approved by the administrator:
(1) Uniform forms:
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FORM
ADV

TITLE
Uniform application for investment
adviser registration
ADV-W Notice of withdrawal from registration as investment adviser
BD
Uniform application for brokerdealer registration
BDW
Uniform request for broker-dealer
withdrawal
BR
Uniform branch office registration
form
D
Notice of sale of securities
NF
Uniform investment company notice filing
U-1
Uniform application to register
securities
U-2
Uniform consent to service of
process
U-2A
Uniform form of corporate
resolution
U-4
Uniform application for securities
industry registration or transfer
U-5
Uniform termination notice for securities industry registration
U-7
Disclosure document
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U-SB

Uniform surety bond form
Model accredited investor exemption uniform notice of transaction
(2) Kansas forms:
FORM TITLE
KSC-1 Sales report or renewal application
KSC-15 Solicitation of interest form for issuers organized or based in Kansas
(3) SEC forms:
FORM TITLE
1-A
Regulation A offering statement
under the securities act of 1933
SB-2
Registration statement under the
securities act of 1933
(b) Federal statutes. The following federal statutes, as in effect on July 1, 2005, are hereby
adopted by reference:
(1) Sections 2, 3(a)(11), and 17 of the securities
act of 1933, 15 U.S.C. §§ 77b, 77c(a)(11), and 77q;
(2) sections 9 and 10 of the securities exchange
act of 1934, 15 U.S.C. §§ 78i and 78j;
(3) sections 203(b), 204A, 205, and 215 of the
investment advisers act of 1940, 15 U.S.C. §§ 80b3(b), 80b-4a, 80b-5, and 80b-15;
(4) sections 3(c)(10)(B) and 5(a)(1) of the investment company act of 1940, 15 U.S.C. §§ 80a3(c)(10)(B) and 80a-5(a)(1); and
(5) section 6f of the commodity exchange act,
7 U.S.C. § 6f.
(c) SEC rules and regulations. The following
rules and regulations of the securities and
exchange commission, as in effect on July 1, 2005,
are hereby adopted by reference:
(1) 17 C.F.R. 210.2-02;
(2) rule 134, 17 C.F.R. 230.134;
(3) regulation A, 17 C.F.R. 230.251 through
230.263;
(4) rules 501(a), 504, 505, and 506 of regulation
D, 17 C.F.R. 230.501(a), 230.504, 230.505, and
230.506;
(5) rule 8c-1, 17 C.F.R. 240.8c-1;
(6) rule 10b-10, 17 C.F.R. 240.10b-10;
(7) rule 15c2-1, 17 C.F.R. 240.15c2-1;
(8) rules 15c3-1, 15c3-2, and 15c3-3, 17 C.F.R.
240.15c3-1, 240.15c3-2, and 240.15c3-3;
(9) rules 17a-3, 17a-4, and 17a-5, 17 C.F.R.
240.17a-3, 240.17a-4, and 240.17a-5;
(10) rule 17a-11, 17 C.F.R. 240.17a-11;
(11) regulation M, 17 C.F.R. 242.100 through
242.105;

(12) regulation SHO, 17 C.F.R. 242.200
through 242.203;
(13) regulation FD, 17 C.F.R. 243.100 through
243.103;
(14) rule 205-3(d), 17 C.F.R. 275.205-3; and
(15) rule 206(4)-1, 17 C.F.R. 275.206(4)-1.
(d) NASD and New York stock exchange rules
and bylaws. The following rules and bylaws, as in
effect on July 1, 2005, are hereby adopted by
reference:
(1) Article I of the NASD bylaws;
(2) the NASD ‘‘conduct rules (2000-3000)’’; and
(3) rule 472 of the New York stock exchange,
‘‘communications with the public.’’ (Authorized
by K.S.A. 2005 Supp. 17-12a605(a); implementing
K.S.A. 2005 Supp. 17-12a608; effective Jan. 1,
1966; amended, E-70-15, Feb. 4, 1970; amended
Jan. 1, 1971; amended, E-77-40, Aug. 12, 1976;
amended Feb. 15, 1977; amended, T-86-38, Dec.
11, 1985; amended May 1, 1986; amended May
1, 1987; amended, T-88-29, Aug. 19, 1987;
amended May 1, 1988; amended March 25, 1991;
amended Oct. 7, 1991; amended April 17, 1995;
amended May 31, 1996; amended Dec. 19, 1997;
amended Aug. 18, 2006.)
Article 3.—LICENSING; BROKERDEALERS AND AGENTS
81-3-1. Registration procedures for broker-dealers and agents. (a) General provisions.
(1) Each applicant shall be at least 18 years of
age. If the applicant is not an individual, then the
directors, officers, or managing partners of the applicant shall be at least 18 years of age.
(2) An agent shall not register in association
with more than one broker-dealer or issuer at any
one time, unless management and control of the
broker-dealers or issuers are substantially
identical.
(b) Registration requirements for brokerdealers.
(1) Initial application.
(A) CRD filing requirements. Each applicant
for initial registration as a broker-dealer shall complete form BD in accordance with the form instructions and shall file the form with the CRD.
Each applicant shall include the following with the
application:
(i) The filing fee specified in K.A.R. 81-3-2;
(ii) any reasonable fee charged by the NASD
for filing through the CRD system; and
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(iii) a current list of the addresses of all branch
offices and the names of all branch managers.
(B) Direct filing requirements. Each applicant
for initial registration as a broker-dealer shall file
with the administrator audited financial statements for a date or period ending within 30 days
before the date of filing, or audited financial statements for the applicant’s last fiscal year and interim financial statements that may be unaudited
for a date or period ending within 30 days before
the date of filing. The financial statements shall
include a statement of financial condition and
notes to the statement of financial condition presented in conformity with generally accepted accounting principles. The financial statements shall
also include disclosure of net capital or shall be
accompanied by a supplemental schedule of net
capital, as required by K.A.R. 81-3-7. Unless otherwise permitted, an independent certified public
accountant shall audit the financial statements in
accordance with generally accepted auditing
standards.
(2) Effective date of registration. Each registration shall become effective the 45th day after a
completed application is filed unless approved
earlier by the administrator. If the administrator
or the administrator’s staff has given written notice of deficiencies in the application, the application shall not be considered complete until an
amendment is filed to resolve the deficiencies.
(3) Expiration and annual renewal of registration. Each broker-dealer registration shall expire
on December 31, and each application for renewal of registration shall be filed with the CRD
not later than the deadline established by the
CRD. Each application for renewal of registration
shall include the filing fee specified in K.A.R. 813-2 and any reasonable fee charged by the NASD
for filing through the CRD system. Each applicant
for renewal shall also file with the administrator,
on or before December 31, a current list of the
addresses of all branch offices and the names of
all branch managers.
(4) Updates and amendments. Each registered
broker-dealer shall promptly file an amendment
to form BD, in accordance with the instructions
to form BD, whenever there is any material
change in any information, exhibits, or schedules
submitted, or circumstances disclosed in its last
filed form BD. An amendment shall be considered to be filed promptly if the amendment is
filed within 30 days of the event that requires the
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filing of an amendment. Material changes shall include the following:
(A) A change in firm name, ownership, management, or control of a broker-dealer, or a
change in any of its partners, officers, or persons
in similar positions; a change of business address;
or the creation or termination of a branch office
in Kansas;
(B) a change in the type of entity, general plan,
or nature of a broker-dealer’s business, method of
operation, or type of securities in which it is dealing or trading;
(C) insolvency, dissolution, liquidation, or a material adverse change or impairment of working
capital, or noncompliance with the minimum net
capital as required by K.A.R. 81-3-7;
(D) termination of business or discontinuance
of activities as a broker-dealer;
(E) the filing of a criminal charge or civil action
against a registrant, or a partner or officer, in
which a fraudulent, dishonest, or unethical act is
alleged or a violation of a securities law is involved;
or
(F) the entry of an order or proceeding by any
court or administrative agency against a registrant
denying, suspending, or revoking a registration, or
threatening to do so, or enjoining the registrant
from engaging in or continuing any conduct or
practice in the securities business.
(5) Withdrawal and termination of registration.
(A) Each application that has been on file for
six months without any action taken by the applicant shall be considered withdrawn.
(B) If a broker-dealer desires to withdraw and
terminate registration or registration is terminated by the administrator, the broker-dealer shall
immediately file a completed form BDW with the
CRD.
(c) Registration requirements for agents.
(1) Initial application. Each applicant for registration as an agent shall complete form U-4 in
accordance with the form instructions. The form
shall be filed electronically with the CRD, except
that a paper filing may be accepted by the administrator for an agent who is associated solely with
an issuer. Each application for initial registration
shall include the following items:
(A) The filing fee specified in K.A.R. 81-3-2;
(B) any reasonable fee charged by the NASD
for filing through the CRD system; and
(C) proof of completion of the series 63 or series 66 examination with a passing score, in addition to successful completion of one other exam-
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ination approved by the administrator and
required for registration with the NASD. This examination requirement may be waived by the administrator for an applicant who has previously
passed the required written examinations and
whose last effective registration was not more than
two years before the date of the filing of the present registration application. Additional examination requirements may be imposed by the administrator, or any applicant or class of applicants may
be exempted from examination requirements, for
good cause shown.
(2) Effective date of registration.
(A) Initial registration. Each registration shall
become effective the 45th day after a completed
application is filed unless the application is approved earlier by the administrator. If the administrator or the administrator’s staff has given written notice of deficiencies in the application, the
application shall not be considered complete until
an amendment is filed to resolve the deficiencies.
(B) Transfer of employment or association. If
an agent terminates employment by or association
with a broker-dealer and begins employment by
or association with another broker-dealer, and the
second broker-dealer files an application for registration for the agent within 30 days after the termination, the application shall become effective
in accordance with K.S.A. 17-12a408(b) and
amendments thereto.
(3) Expiration and annual renewal of registration. Each agent registration shall expire on December 31, and each application for renewal of
registration shall be filed not later than the deadline established by the CRD. Each application for
renewal of registration shall include the filing fee
specified in K.A.R. 81-3-2 and any reasonable fee
charged by the NASD for filing through the CRD
system.
(4) Updates and amendments. Each agent’s
employing or associated broker-dealer or issuer
shall promptly file an amendment to form U-4, in
accordance with the instructions to form U-4,
whenever there is any material change in any information, exhibits, or schedules submitted, or
circumstances disclosed in the agent’s last filed
form U-4. An amendment shall be considered to
be filed promptly if the amendment is filed within
30 days of the event that requires the filing of an
amendment. Material changes shall include any
change in the registrant’s name, residential address, office of employment address, and matters

disclosed in the ‘‘disclosure questions’’ portion of
form U-4.
(5) Withdrawal and termination of registration.
(A) Each application that has been on file for
six months without any action taken by the applicant shall be considered withdrawn.
(B) If an agent’s employment by or association
with a broker-dealer or issuer is discontinued or
terminated, the broker-dealer or issuer shall file a
notice of termination within 30 days. If the agent
commences employment by or association with
another broker-dealer or issuer, that brokerdealer or issuer shall file an original application
for registration.
(C) Termination of a broker-dealer’s or issuer’s
registration for any reason shall automatically constitute cancellation of all associated agents’ registrations. (Authorized by K.S.A. 2005 Supp. 1712a406 and 17-12a605(a); implementing K.S.A.
2005 Supp. 17-12a406, 17-12a407, and 1712a408; effective Jan. 1, 1966; amended, E-70-15,
Feb. 4, 1970; amended Jan. 1, 1971; amended, E77-40, Aug. 12, 1976; amended Feb. 15, 1977;
amended May 1, 1987; amended Oct. 7, 1991;
amended June 28, 1993; amended May 31, 1996;
amended Oct. 26, 2001; amended Aug. 18, 2006.)
81-3-2. Broker-dealer and agent registration fees. (a) The fee for initial registration or
renewal of the registration of each broker-dealer
shall be $200.
(b) The fee for initial registration or renewal of
the registration of each agent shall be $50.
(c) The CRD shall be authorized to receive and
store filings and collect related fees from brokerdealers and agents on behalf of the administrator.
(Authorized by K.S.A. 2005 Supp. 17-12a605(a);
implementing K.S.A. 2005 Supp. 17-12a410; effective, E-82-24, Dec. 9, 1981; effective May 1,
1982; amended, T-87-41, Dec. 8, 1986; amended
May 1, 1987; amended, T-81-9-12-88, Sept. 12,
1988; amended Oct. 25, 1988; amended Jan. 15,
1990; amended Oct. 7, 1991; amended Dec. 19,
1997; amended Oct. 26, 2001; amended Aug. 18,
2006.)
81-3-5. Sales of securities at financial institutions. (a) Definitions. For purposes of this
regulation, the following definitions shall apply:
(1) ‘‘Affiliate’’ means a company that controls,
is controlled by, or is under common control with
a broker-dealer as defined in conduct rule 2720
of the NASD, as adopted by reference in K.A.R.
81-2-1.
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(2) ‘‘Broker-dealer services’’ means the investment banking or securities business as defined in
article I of the NASD bylaws, which is adopted by
reference in K.A.R. 81-2-1.
(3) ‘‘Financial institution’’ means any federalchartered or state-chartered bank, savings and
loan association, savings bank, credit union, and
any service corporation of these institutions located in Kansas.
(4) ‘‘Networking arrangement’’ and ‘‘brokerage
affiliate arrangement’’ mean a contractual or other
arrangement between a broker-dealer and a financial institution pursuant to which the brokerdealer conducts broker-dealer services on the
premises of the financial institution where retail
deposits are taken.
(b) Applicability. This regulation shall apply exclusively to broker-dealer services conducted by
any broker-dealer on the premises of a financial
institution where retail deposits are taken. This
regulation shall not alter or abrogate a brokerdealer’s obligations to comply with other applicable laws or regulations that may govern the operations of broker-dealers and their agents,
including supervisory obligations. This regulation
shall not apply to broker-dealer services provided
to nonretail customers.
(c) Standards for broker-dealer conduct. No
broker-dealer shall conduct broker-dealer services on the premises of a financial institution
where retail deposits are taken unless the brokerdealer complies initially and continuously with the
following requirements:
(1) Setting. Broker-dealer services shall be conducted in a physical location distinct from the area
in which the financial institution’s retail deposits
are taken. In all situations, the broker-dealer shall
identify its services in a manner that clearly distinguishes those services from the financial institution’s retail deposit-taking activities. The broker-dealer’s name shall be clearly displayed in the
area in which the broker-dealer conducts its broker-dealer services.
(2) Networking and brokerage affiliate arrangements and program management. Networking
and brokerage affiliate arrangements shall be governed by a written agreement that sets forth the
responsibilities of the parties and the compensation arrangements. Networking and brokerage affiliate arrangements shall stipulate that supervisory personnel of the broker-dealer and
representatives of state securities authorities,
where authorized by state law, will be permitted
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access to the financial institution’s premises where
the broker-dealer conducts broker-dealer services
in order to inspect the books and records and
other relevant information maintained by the broker-dealer with respect to its broker-dealer services. The broker-dealer shall be responsible for
ensuring that the networking and brokerage affiliate arrangement clearly outlines the duties and
responsibilities of all parties.
(3) Customer disclosure and written
acknowledgment.
(A) At or before the time that a customer’s securities brokerage account is opened by a brokerdealer on the premises of a financial institution
where retail deposits are taken, the broker-dealer
shall perform the following:
(i) Disclose, orally and in writing, that the securities products purchased or sold in a transaction with the broker-dealer are not insured by the
federal deposit insurance corporation (‘‘FDIC’’),
are not deposits or other obligations of the financial institution and are not guaranteed by the financial institution, and are subject to investment
risks, including possible loss of the principal invested; and
(ii) make reasonable efforts to obtain from each
customer during the account opening process a
written acknowledgment of the disclosures required by paragraph (c)(3)(A)(i).
(B) If broker-dealer services include any written or oral representations concerning insurance
coverage other than FDIC insurance coverage,
then clear and accurate written or oral explanations of the coverage shall also be provided to the
customers when these representations are first
made.
(4) Communications with the public.
(A) All of the broker-dealer’s written confirmations and account statements shall indicate
clearly that the broker-dealer services are provided by the broker-dealer.
(B) Recommendations by a broker-dealer concerning nondeposit investment products with a
name similar to that of the financial institution
shall occur only pursuant to a sales program designed to minimize the risk of customer confusion.
(C) Advertisements and sales literature.
(i) Advertisements and sales literature that announce the location of a financial institution
where broker-dealer services are provided by the
broker-dealer, or that are distributed by the broker-dealer on the premises of a financial institution, shall disclose that the securities products are
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not insured by the FDIC, are not deposits or other
obligations of the financial institution and are not
guaranteed by the financial institution, and are
subject to investment risks, including possible loss
of the principal invested.
(ii) To comply with the requirements of paragraph (c)(4)(C)(i), the following logo format disclosures may be used by a broker-dealer in advertisements and sales literature, including
material published or designed for use in radio or
television broadcasts, automated teller machine
screens, billboards, signs, posters, and brochures,
if these disclosures are displayed in a conspicuous
manner: ‘‘not FDIC insured,’’ ‘‘no bank guarantee,’’ and ‘‘may lose value.’’
(iii) If the omission of the disclosures required
by paragraph (c)(4)(C)(i) would not cause the advertisement or sales literature to be misleading in
light of the context in which the material is presented, the disclosures shall not be required with
respect to messages contained in radio broadcasts
of 30 seconds or less; signs, including banners and
posters, when used only as location indicators; and
electronic signs, including billboard-type signs
that are electronic, time and temperature signs,
and ticker tape signs. However, the requirements
of paragraph (c)(4)(C)(i) shall apply to messages
contained in other media, including television, online computer services, and automated teller
machines.
(5) Notification of termination. The brokerdealer shall promptly notify the financial institution if any agent of the broker-dealer who is employed by the financial institution is terminated
for cause by the broker-dealer.
(d) ‘‘Dishonest or unethical practices,’’ as used
in K.S.A. 17-12a412(d)(13) and amendments
thereto, shall include any conduct that violates
subsection (c). (Authorized by K.S.A. 2005 Supp.
17-12a605(a); implementing K.S.A. 2005 Supp.
17-12a412; effective Oct. 26, 2001; amended Aug.
18, 2006.)
81-3-6. Dishonest or unethical practices
of broker-dealers and agents. (a) Unethical
conduct. ‘‘Dishonest or unethical practices,’’ as
used in K.S.A. 17-12a412(d)(13) and amendments
thereto, shall include the conduct prohibited in
this regulation.
(b) Fraudulent conduct. ‘‘An act, practice, or
course of business that operates or would operate
as a fraud or deceit,’’ as used in K.S.A. 1712a501(3) and amendments thereto, shall include

the conduct prohibited in paragraphs (e)(9)(A),
(9)(B), (10), (11), (14) through (18), (20), (21),
(24), and (27), paragraphs (f)(1) through (6), and
subsection (g).
(c) General standard of conduct. A person registered as a broker-dealer or agent under the act
shall not fail to observe high standards of commercial honor and just and equitable principles of
trade in the conduct of the person’s business.
(d) Conduct rules: NASD, New York stock
exchange, and SEC. A person registered as a broker-dealer or agent under the act shall not fail to
comply with each of the following rules and laws,
as adopted by reference in K.A.R. 81-2-1:
(1) The NASD ‘‘conduct rules (2000-3000)’’;
(2) rule 472 of the New York stock exchange,
‘‘communications with the public’’;
(3) section 17 of the securities act of 1933, 15
U.S.C. § 77q;
(4) sections 9 and 10 of the securities exchange
act of 1934, 15 U.S.C. §§ 78i and 78j;
(5) SEC regulation M, 17 C.F.R. 242.100
through 242.105;
(6) SEC regulation SHO, 17 C.F.R. 242.200
through 242.203; and
(7) SEC regulation FD, 17 C.F.R. 243.100
through 243.103.
(e) Prohibited conduct: sales and business practices. Each person registered as a broker-dealer
or agent under the act shall refrain from the following practices in the conduct of the person’s
business. For purposes of this subsection, a security shall include any security as defined by
K.S.A. 17-12a102, and amendments thereto, including a federal covered security as defined by
K.S.A. 17-12a102, and amendments thereto, or
section 2 of the securities act of 1933, 15 U.S.C.
§ 77b, as adopted by reference in K.A.R. 81-2-1.
(1) Delays in delivery or payment. A brokerdealer shall not engage in a pattern of unreasonable and unjustifiable delays in the delivery of securities purchased by any of the broker-dealer’s
customers or in the payment upon request of free
credit balances reflecting completed transactions
of any of its customers.
(2) Excessive trading. A broker-dealer or agent
shall not induce trading in a customer’s account
that is excessive in size or frequency in view of the
financial resources and character of the account.
(3) Unsuitable recommendations. A brokerdealer or agent shall not recommend to a customer the purchase, sale, or exchange of any security without reasonable grounds to believe that
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the transaction or recommendation is suitable for
the customer based upon reasonable inquiry concerning the customer’s investment objectives, financial situation and needs, and any other relevant information known by the broker-dealer or
agent.
(4) Unauthorized trading. A broker-dealer or
agent shall not execute a transaction on behalf of
a customer without authorization to do so.
(5) Improper use of discretionary authority. A
broker-dealer or agent shall not exercise any discretionary power in effecting a transaction for a
customer’s account without first obtaining written
discretionary authority from the customer, unless
the discretionary power relates solely to the time
or price for the execution of orders.
(6) Failure to obtain margin agreement. A broker-dealer or agent shall not execute any transaction in a margin account without securing from
the customer a properly executed written margin
agreement promptly after the initial transaction in
the account.
(7) Failure to segregate. A broker-dealer shall
not hold securities carried for the account of any
customer that have been fully paid for or that are
excess margin securities, unless the securities are
segregated and identified by a method that clearly
indicates the interest of the customer in those
securities.
(8) Improper hypothecation. A broker-dealer
shall not hypothecate a customer’s securities without having a lien on the securities unless the broker-dealer has secured from the customer a properly executed written consent, except as permitted
by SEC rule 8c-1, 17 C.F.R. 240.8c-1, or SEC rule
15c2-1, 17 C.F.R. 240.15c2-1, as adopted by reference in K.A.R. 81-2-1.
(9) Unreasonable charges. A broker-dealer or
agent shall not engage in any of the following
conduct:
(A) Entering into a transaction with or for a
customer at a price not reasonably related to the
current market price of the security;
(B) receiving an unreasonable commission or
profit; or
(C) charging unreasonable and inequitable fees
for services performed, including the collection of
monies due for principal, dividends, or interest;
exchange or transfer of securities; appraisals; safekeeping or custody of securities; and other miscellaneous services related to the broker-dealer’s
securities business.
(10) Failure to timely deliver prospectus. A bro-
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ker-dealer or agent shall not fail to furnish to a
customer purchasing securities in an offering, no
later than the date of confirmation of the transaction, either a final prospectus or a preliminary
prospectus and an additional document that together include all information set forth in the final
prospectus.
(11) Contradicting prospectus. A broker-dealer
or agent shall not contradict or negate the importance of any information contained in a prospectus
or any other offering materials with the intent to
deceive or mislead.
(12) Non-bona fide offers. A broker-dealer shall
not offer to buy from or sell to any person any
security at a stated price, unless the broker-dealer
is prepared to purchase or sell at the price and
under the conditions that are stated at the time of
the offer to buy or sell.
(13) Misrepresentation of market price. A broker-dealer shall not represent that a security is being offered to a customer ‘‘at the market’’ or at a
price relevant to the market price, unless the broker-dealer knows or has reasonable grounds to believe that a market for the security exists other
than a market made, created, or controlled by the
broker-dealer, any person for whom the brokerdealer is acting or with whom the broker-dealer
is associated in the distribution of securities, or
any person controlled by, controlling, or under
common control with the broker-dealer.
(14) Market manipulation. A broker-dealer or
agent shall not effect any transaction in, or induce
the purchase or sale of, any security by means of
any manipulative, deceptive, or fraudulent device,
practice, plan, program, design, or contrivance, including the following:
(A) Effecting any transaction in a security that
involves no change in its beneficial ownership;
(B) entering an order or orders for the purchase
or sale of any security with the knowledge that an
order or orders of the same security for substantially the same volume, time, and price have been
or will be entered for the purpose of creating a
false or misleading appearance of active trading in
the security or a false or misleading appearance
with respect to the market for the security. However, nothing in this paragraph shall prohibit a
broker-dealer from entering bona fide agency
cross transactions for the broker-dealer’s
customers;
(C) effecting, alone or with one or more other
persons, a series of transactions in any security
creating actual or apparent active trading in the
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security or raising or depressing the price of the
security for the purpose of inducing the purchase
or sale of the security by others;
(D) engaging in general solicitation and using
aggressive, high-pressure, or deceptive marketing
tactics to affect the market price of the security;
and
(E) using fictitious or nominee accounts.
(15) Guarantees against loss. A broker-dealer
shall not guarantee a customer against loss in any
securities account of the customer carried by the
broker-dealer or in any securities transaction effected by the broker-dealer.
(16) Deceptive advertising. A broker-dealer or
agent shall not use any advertising or sales presentation in a manner that is deceptive or misleading, including the following:
(A) Using words, pictures, or graphs in an advertisement, brochure, flyer, or display to present
any nonfactual data or material; any conjecture,
unfounded claims or assertions, or unrealistic
claims or assertions; or any information that supplements, detracts from, supersedes or defeats
the purpose or effect of any prospectus or disclosure; and
(B) publishing or circulating, or causing to be
published or circulated, any notice, circular, advertisement, newspaper article, investment service, or communication of any kind that purports
to report any transaction as a purchase or sale of
any security unless the broker-dealer or agent believes that the transaction was a bona fide purchase or sale of the security or that purports to
quote the bid price or asked price for any security
unless the broker-dealer or agent believes that the
quotation represents a bona fide bid for or offer
of the security.
(17) Failure to disclose conflicts of interest. A
broker-dealer shall not fail to disclose to any customer that the broker-dealer is controlled by, controlling, affiliated with, or under common control
with the issuer of a security that is offered or sold
to the customer. The disclosure shall be made before entering into any contract with or for the customer for the purchase or sale of the security, and
if the disclosure is not made in writing, the disclosure shall be supplemented by the giving or
sending of written disclosure before the completion of the transaction.
(18) Withholding securities. A broker-dealer
shall not fail to make a bona fide public offering
of all of the securities allotted to the broker-dealer
for distribution, whether acquired as an under-

writer, as a selling group member, or from a member participating in the distribution as an underwriter or selling group member, by engaging in
conduct including the following:
(A) Parking or withholding securities; and
(B) transferring securities to a customer, another broker-dealer, or a fictitious account with
the understanding that those securities will be returned to the broker-dealer or the broker-dealer’s
nominees.
(19) Failure to respond to customer. A brokerdealer shall not fail or refuse to furnish a customer, upon reasonable request, information to
which the customer is entitled, or to respond to a
formal written request or complaint.
(20) Misrepresenting the possession of nonpublic information. A broker-dealer or agent shall
not falsely lead a customer to believe that the broker-dealer or agent is in possession of material,
nonpublic information that would impact the
value of a security.
(21) Contradictory recommendations. A broker-dealer or agent shall not engage in a pattern
or practice of making contradictory recommendations to different investors of similar investment
objectives for some to sell and others to purchase
the same security, at or about the same time, if
not justified by the particular circumstances of
each investor.
(22) Lending, borrowing, or maintaining custody. An agent shall not lend or borrow money or
securities from a customer, or act as a custodian
for money, securities, or an executed stock power
of a customer.
(23) Selling away. An agent shall not effect a
securities transaction that is not recorded on the
regular books or records of the broker-dealer that
the agent represents, unless the transaction is authorized in writing by the broker-dealer before
the execution of the transaction.
(24) Fictitious account information. An agent
shall not establish or maintain an account containing fictitious information.
(25) Unauthorized profit-sharing. An agent
shall not share directly or indirectly in the profits
or losses in the account of any customer without
the written authorization of the customer and the
broker-dealer that the agent represents.
(26) Commission splitting. An agent shall not
divide or otherwise split the agent’s commissions,
profits, or other compensation from the purchase
or sale of securities with any person who is not
also registered as an agent for the same broker-
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dealer or a broker-dealer under direct or indirect
common control.
(27) Misrepresenting solicited transactions. A
broker-dealer or agent shall not mark any order
ticket or confirmation as unsolicited if the transaction was solicited.
(28) Failure to provide account statements. A
broker-dealer or agent shall not fail to provide to
each customer, for any month in which activity has
occurred in a customer’s account and at least
every three months, a statement of account that
contains a value for each over-the-counter nonNASDAQ equity security in the account based on
the closing market bid on a date certain, if the
broker-dealer has been a market maker in the security at any time during the period covered by
the statement of account.
(f) Prohibited conduct: over-the-counter transactions. A broker-dealer or agent shall not engage
in the following conduct in connection with the
solicitation of a purchase or sale of an over-thecounter, unlisted non-NASDAQ equity security:
(1) Failing to disclose to a customer, at the time
of solicitation and on the confirmation, any and all
compensation related to a specific securities transaction to be paid to the agent, including commissions, sales charges, and concessions;
(2) in connection with a principal transaction by
a broker-dealer that is a market maker, failing to
disclose to a customer, both at the time of solicitation and on the confirmation, the existence of a
short inventory position in the broker-dealer’s account of more than three percent of the issued
and outstanding shares of that class of securities
of the issuer;
(3) conducting sales contests in a particular
security;
(4) failing or refusing to promptly execute sell
orders after a solicited purchase by a customer in
connection with a principal transaction;
(5) soliciting a secondary market transaction if
there has not been a bona fide distribution in the
primary market;
(6) engaging in a pattern of compensating an
agent in different amounts for effecting sales and
purchases in the same security; and
(7) failing to promptly provide the most current
prospectus or the most recently filed periodic report filed under section 13 of the securities
exchange act of 1934 when requested to do so by
the customer.
(g) Prohibited conduct: designated security
transactions.
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(1) Except as specified in paragraph (g)(2), a
broker-dealer or agent shall not engage in the following conduct in connection with the solicitation
of a purchase of a designated security:
(A) Failing to disclose to the customer the bid
and ask price at which the broker-dealer effects
transactions of the security with individual retail
customers, as well as the price spread in both percentage and dollar amounts at the time of solicitation and on the trade confirmation documents;
and
(B) failing to include with the confirmation a
written explanation of the bid and ask price in a
form that substantially complies with part II of the
NASAA statement of policy titled ‘‘fraudulent and
unethical sales practices—manipulative conduct,’’
as amended by NASAA on April 29, 1992 and
hereby adopted by reference, or in an equivalent
form approved by the administrator.
(2) Exceptions. Paragraph (g)(1) shall not apply
to the following transactions:
(A) Transactions in which the price of the designated security is five dollars or more, exclusive
of costs or charges. However, if the designated
security is a unit composed of one or more securities, the unit price divided by the number of
components of the unit other than warrants, options, rights, or similar securities shall be five dollars or more, and any component of the unit that
is a warrant, option, right, or similar securities, or
a convertible security shall have an exercise price
or conversion price of five dollars or more;
(B) transactions that are not recommended by
the broker-dealer or agent;
(C) transactions by a broker-dealer whose commissions, commission equivalents, and markups
from transactions in designated securities during
each of the immediately preceding three months,
and during 11 or more of the preceding 12
months, did not exceed five percent of its total
commissions, commission-equivalents, and markups from transactions in securities during those
months and who has not executed principal transactions in connection with the solicitation to purchase the designated security that is the subject
of the transaction in the immediately preceding
12 months; and
(D) any transaction or transactions that, upon
prior written request or upon the administrator’s
own motion, the administrator conditionally or
unconditionally exempts as not encompassed
within the scope of paragraph (g)(1).
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(h) Prohibited conduct: investment company
shares.
(1) A broker-dealer or agent shall not engage in
the following conduct in connection with the solicitation of a purchase or sale of investment company shares:
(A) Failing to adequately disclose to a customer
all sales charges, including asset-based and contingent deferred sales charges, that could be imposed with respect to the purchase, retention, or
redemption of investment company shares;
(B) stating or implying to a customer, either
orally or in writing, that the shares are sold without a commission, are ‘‘no load,’’ or have ‘‘no sales
charge’’ if there is associated with the purchase of
the shares a front-end charge; a contingent deferred sales charge; an SEC rule 12b-1 fee or a
service fee that in total exceeds .25 percent of average net fund assets per year; or, in the case of
closed-end investment company shares, underwriting fees, commissions, or other offering
expenses;
(C) failing to disclose to a customer any relevant
sales charge discount on the purchase of shares in
dollar amounts at or above a breakpoint, or failing
to disclose any relevant letter of intent feature, if
available, that will reduce the sales charges;
(D) recommending to a customer the purchase
of a specific class of investment company shares
in connection with a multiclass sales charge or fee
arrangement without reasonable grounds to believe that the sales charge or fee arrangement associated with the class of shares is suitable and
appropriate based on the customer’s investment
objectives, financial situation, other securities
holdings, and the associated transaction or other
fees;
(E) recommending to a customer the purchase
of investment company shares that results in the
customer’s simultaneously holding shares in different investment company portfolios having similar investment objectives and policies without
reasonable grounds to believe that the recommendation is suitable and appropriate based on
the customer’s investment objectives, financial situation, other securities holdings, and any associated transaction charges or other fees;
(F) recommending to a customer the liquidation or redemption of investment company shares
for the purpose of purchasing shares in a different
investment company portfolio having similar investment objectives and policies without reasonable grounds to believe that the recommendation

is suitable and appropriate based on the customer’s investment objectives, financial situation,
other securities holdings, and any associated
transaction charges or other fees;
(G) stating or implying to a customer the fund’s
current yield or income without disclosing the
fund’s average annual total return, as stated in the
fund’s most recent form N-1A filed with the SEC,
for one-year, five-year, and 10-year periods and
without fully explaining the difference between
current yield and total return. However, if the
fund’s registration statement under the securities
act of 1933 has been in effect for less than one,
five, or 10 years, the time during which the registration statement was in effect shall be substituted for the periods otherwise prescribed;
(H) stating or implying to a customer that the
investment performance of an investment company portfolio is comparable to that of a savings
account, certificate of deposit, or other bank deposit account without disclosing to the customer
the fact that the shares are not insured or otherwise guaranteed by the FDIC or any other government agency and the relevant differences regarding risk, guarantees, fluctuation of principal
or return or both, and any other factors that are
necessary to ensure that the comparisons are fair,
complete, and not misleading;
(I) stating or implying to a customer the existence of insurance, credit quality, guarantees, or
similar features regarding securities held, or proposed to be held, in the investment company’s
portfolio without disclosing to the customer the
other kinds of relevant investment risks, including
interest rate, market, political, liquidity, and currency exchange risks, that could adversely affect
investment performance and result in loss or fluctuation of principal notwithstanding the creditworthiness of the portfolio securities;
(J) stating or implying to a customer that the
purchase of shares shortly before an ex dividend
date is advantageous to the customer unless there
are specific, clearly described tax or other advantages to the customer, or stating or implying that
a distribution of long-term capital gains by an investment company is part of the income yield
from an investment in the shares; and
(K) making projections of future performance,
statements not warranted under existing circumstances, or statements based upon nonpublic
information.
(2) In connection with the solicitation of investment company shares, the delivery of a pro-
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spectus shall not be dispositive that the brokerdealer or agent has given the customer full and
fair disclosure or has otherwise fulfilled the duties
specified in this subsection. (Authorized by K.S.A.
2005 Supp. 17-12a605(a); implementing K.S.A.
2005 Supp. 17-12a412(d)(13), as amended by L.
2006, Ch. 47, § 6, and 17-12a501(3); effective
Aug. 18, 2006.)
81-3-7. Supervisory, financial reporting,
recordkeeping, net capital, and operational
requirements
for
broker-dealers.
(a)
Supervision.
(1) Annual review. Each broker-dealer shall
conduct a review, at least annually, of the businesses in which it engages. The review shall be
reasonably designed to assist in detecting and preventing violations of and achieving compliance
with the act, these regulations, and other applicable laws, regulations, and rules of self-regulatory organizations.
(2) Supervisory procedures. Each broker-dealer
shall establish and maintain supervisory procedures that shall be reasonably designed to assist
in detecting violations of, preventing violations of,
and achieving compliance with the act, these regulations, and other applicable laws, regulations,
and rules of self-regulatory organizations. In determining whether supervisory procedures are
reasonably designed, relevant factors including
the following may be considered by the
administrator:
(A) The firm’s size;
(B) the organizational structure;
(C) the scope of business activities;
(D) the number and location of offices;
(E) the nature and complexity of products and
services offered;
(F) the volume of business done;
(G) the number of agents assigned to a location;
(H) the presence of an on-site principal at a
location;
(I) the specification of the office as a nonbranch location; and
(J) the disciplinary history of the registered
agents.
(3) Supervision of non-branch offices. The procedures established and the reviews conducted
shall provide sufficient supervision at remote offices to ensure compliance with all applicable securities laws and regulations and self-regulatory
organization rules. Based on the factors specified
in paragraph (a)(2), certain non-branch offices
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may require more frequent reviews or more stringent supervision.
(4) Failure to supervise. If a broker-dealer fails
to comply with this subsection, the broker-dealer
shall be deemed to have ‘‘failed to reasonably supervise’’ its agents under K.S.A. 17-12a412(d)(9),
and amendments thereto.
(b) Annual reports. Each broker-dealer registered under the act shall make and maintain an
annual report for the broker-dealer’s most recent
fiscal year.
(1) Filing. Each broker-dealer shall file the annual report with the administrator within five days
of a request by the administrator or the administrator’s staff.
(2) Contents of annual report. Each annual report shall contain financial statements that include
the following:
(A) A statement of financial condition and notes
to the statement of financial condition presented
in conformity with generally accepted accounting
principles; and
(B) disclosure of the broker-dealer’s net capital,
which shall be calculated in accordance with subsection (c).
(3) Auditing. Unless otherwise permitted, an independent certified public accountant shall audit
the financial statements in accordance with generally accepted auditing standards.
(4) Recognition of federal standards. For purposes of uniformity, a copy of audited financial
statements in compliance with SEC rule 17a-5(d),
17 C.F.R. 240.17a-5(d), as adopted by reference
in K.A.R. 81-2-1, shall be deemed to comply with
paragraphs (b)(2) and (b)(3).
(c) Books and records. Each registered brokerdealer shall maintain and preserve records in compliance with SEC rule 17a-3, 17 C.F.R. 240.17a3, and SEC rule 17a-4, 17 C.F.R. 240.17a-4,
which are adopted by reference in K.A.R. 81-2-1.
(d) Minimum net capital requirements.
(1) Each broker-dealer registered under the act
shall comply with the following SEC rules, as
adopted by reference in K.A.R. 81-2-1:
(A) SEC rule 15c3-1, 17 C.F.R. 240.15c3-1;
(B) SEC rule 15c3-2, 17 C.F.R. 240.15c3-2; and
(C) SEC rule 15c3-3, 17 C.F.R. 240.15c3-3.
(2) Each registered broker-dealer shall comply
with SEC rule 17a-11, 17 C.F.R. 240.17a-11, as
adopted by reference in K.A.R. 81-2-1, and shall
simultaneously file with the administrator copies
of notices and reports required by that rule.
(e) Confirmations. At or before completion of
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each transaction with a customer, the brokerdealer shall give or send to the customer a written
notification that conforms with SEC rule 10b-10,
17 C.F.R. 240.10b-10, as adopted by reference in
K.A.R. 81-2-1. (Authorized by K.S.A. 2005 Supp.
17-12a411 and 17-12a605(a); implementing
K.S.A. 2005 Supp. 17-12a411, 17-12a412(d)(9),
and 17-12a605(c); effective Aug. 18, 2006.)
Article 4.—REGISTRATION OF
SECURITIES
81-4-1. Registration of securities. (a)
Original applications. The following documents
and fee shall be required with each original application submitted for registration of securities:
(1) Forms U-1 and U-2;
(2) form U-2A, if applicable;
(3) the documents and exhibits required for
registration by coordination as specified in K.S.A.
17-12a303(b), and amendments thereto, or registration by qualification as specified in K.S.A. 1712a304(b), and amendments thereto, if not already included as required by form U-1;
(4) any other document or information requested by the administrator; and
(5) a registration fee of .05 percent (one twentieth of one percent) of the maximum aggregate
offering price at which the securities are to be
offered in this state, but not less than $100 and
not more than $1,500 for each year that the registration is effective. If a registration statement or
application is withdrawn before the effective date
or a pre-effective stop order is issued under K.S.A.
17-12a306 and amendments thereto, the administrator shall retain the full amount of the registration fee.
(b) Regulation A offerings. Each application for
which an offering statement on form 1-A has been
filed with the SEC under regulation A, rule 251,
17 C.F.R. 230.251, as adopted by reference in
K.A.R. 81-2-1, shall be filed by qualification under
K.S.A. 17-12a304, and amendments thereto.
(c) Post-effective amendments. If a post-effective amendment for material changes in information or documents is required by K.S.A. 1712a305(j) and amendments thereto, the
amendment shall be filed within two business days
after an amendment is filed with the SEC for securities registered by coordination, or within five
business days after a material change occurs for
securities registered by qualification.
The amendment filing shall include a cover let-

ter that explains the nature of the material
changes and copies of all amended documents
that are clearly marked to identify the material
changes. The registrant shall provide further explanation or information upon request by the administrator. Upon approval by the administrator,
the amendment may be filed electronically.
(d) Extensions of registration. The effective period of a registration statement may be extended
for an additional year after the original or previously extended registration period expires, or for
less than one year if the registered offering is completed and terminated in compliance with subsection (f).
(1) The following documents and fee shall be
required with each application submitted to extend the effective period of a registration
statement:
(A) Form KSC-1 or a uniform form or document that includes the information required by
form KSC-1;
(B) a registration fee as specified in paragraph
(a)(5), based on the aggregate amount of securities to be offered during the extended effective
period; and
(C) one copy of the prospectus to be delivered
to prospective investors for offers during the extended period of effectiveness, which shall include audited financial statements for the most
recent fiscal year of the issuer, unless a prospectus
meeting this requirement is already on file with
the administrator. If the extension application is
filed before the most recent audited financial
statements are available, the issuer shall undertake to file an updated prospectus containing the
statements no later than 90 days after the end of
the issuer’s fiscal year.
(2) The effective date of each extended registration shall be one year after the previous effective date.
(3) The due date for filing each extension application shall be 10 business days before the date
on which the registration is due to expire.
(e) Abandoned applications. If an applicant for
registration of securities does not respond in writing within six months after receiving a written inquiry or deficiency letter from the administrator
or the applicant takes no action on a pending application and fails to communicate in writing with
the administrator for six months, the application
shall be deemed abandoned. Each abandoned application shall be disregarded, and a notice of
abandonment shall be issued by the administrator.
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To obtain further consideration of an abandoned
application, the applicant shall file a new, complete application.
(f) Final report. Upon completion of a registered offering or upon expiration of the effective
period of a registration statement that is not being
extended, the registrant shall file with the administrator a final report of sales of securities in this
state on form KSC-1 or a document that includes
the information required by form KSC-1. (Authorized by K.S.A. 2005 Supp. 17-12a605(a); implementing K.S.A 2005 Supp. 17-12a303, 1712a304, and 17-12a305, as amended by L. 2006,
Ch. 47, § 3; effective Jan. 1, 1966; amended, E70-15, Feb. 4, 1970; amended Jan. 1, 1971;
amended, T-88-29, Aug. 19, 1987; amended May
1, 1988; amended, T-81-8-23-91, Aug. 23, 1991;
amended Oct. 7, 1991; amended May 31, 1996;
amended Jan. 19, 2007.)
81-4-2. Small company offering registration (SCOR). (a) Any application for registration of securities by qualification may be filed using form U-7 as the disclosure document if the
issuer complies with the statement of policy regarding small company offering registration
(‘‘SCOR statement of policy’’) adopted by NASAA
on April 28, 1996, which is hereby adopted by
reference.
(b) Any SCOR application may be reviewed by
the administrator in coordination with one or
more securities administrators in other states
where the issuer has filed a SCOR application.
(c) A form of disclosure in a SCOR application
other than form U-7 may be allowed by the administrator, including an application for coordinated review under subsection (b), as provided
under K.A.R. 81-6-1(b)(2). (Authorized by K.S.A.
2005 Supp. 17-12a605(a); implementing K.S.A.
2005 Supp. 17-12a304, 17-12a307, and 1712a608; effective March 25, 1991; amended Jan.
19, 2007.)
Article 5.—EXEMPTIONS
81-5-3. Exemption for isolated nonissuer transactions. (a) An ‘‘isolated nonissuer
transaction’’ under K.S.A. 17-12a202(1), and
amendments thereto, shall mean an offer or sale
of a security that meets both of the following
conditions:
(1) No 12-month period in which the date of
the sale can be included contains more than three
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sales of the security in Kansas by the seller or
affiliates.
(2) No person offers or sells the security by
means of a general solicitation, except as permitted under subsection (c).
(b) For purposes of this regulation, a husband
and wife shall be considered as one purchaser. A
corporation, partnership, limited liability company, association, joint stock company, trust, or
unincorporated organization shall be considered
as one purchaser unless the entity was organized
for the purpose of acquiring the purchased securities. If that is the case, each beneficial owner of
equity interest or equity securities in the entity
shall be considered a separate purchaser.
(c) For purposes of this regulation, if an offer
or sale is conducted through an issuer-controlled
trading system maintained in an electronic form
or another form for the purpose of facilitating
trades of that issuer’s securities between nonissuers, the offer or sale shall not be considered to
have been made by general solicitation. (Authorized by K.S.A. 2005 Supp. 17-12a605(a); implementing K.S.A 2005 Supp. 17-12a202, as
amended by L. 2006, Ch. 47, § 2(1); effective, T83-40, Nov. 23, 1982; effective May 1, 1983;
amended, T-87-41, Dec. 8, 1986; amended May
1, 1987; amended June 28, 1993; amended May
31, 1996; amended Jan. 19, 2007.)
81-5-4. (Authorized by K.S.A. 17-1270(f);
implementing K.S.A. 17-1262(c); effective, T-8340, Nov. 23, 1982; effective May 1, 1983;
amended May 1, 1987; amended May 31, 1996;
revoked Jan. 19, 2007.)
81-5-5. (Authorized by K.S.A. 1982 Supp.
17-1270(f); implementing K.S.A. 1982 Supp. 171262(f); effective, T-83-40, Nov. 23, 1982; effective May 1, 1983; revoked Jan. 19, 2007.)
81-5-6. Uniform limited offering exemption for rule 505 offerings. (a) Exemption.
Each transaction made in compliance with SEC
regulation D, rule 505, 17 C.F.R. 230.505, as
adopted by reference in K.A.R. 81-2-1, shall be
exempt from the registration requirements of
K.S.A. 17-12a301 through 17-12a306 and K.S.A.
17-12a504, and amendments thereto, if all of the
following requirements are met:
(1) No commission, finders fee, or other remuneration shall be paid or given, directly or indirectly, for soliciting any prospective purchaser,
or in connection with the sale of securities in re-
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liance on this exemption, unless the recipient is
appropriately registered in this state as a brokerdealer or agent.
(2) No later than 15 days after the first sale of
the security in this state, the issuer shall pay the
fee specified in K.A.R. 81-5-8 and file a notice on
form D, including the appendix. The form D shall
be manually signed on part E by a person authorized by the issuer.
(3) Each sale to a non-accredited investor shall
be suitable for the investor, or the issuer and any
person acting on its behalf shall have reasonable
grounds to believe, and after making reasonable
inquiry shall believe, that the investment is suitable for the investor. Suitability shall be based
upon the facts disclosed by the investor concerning the investor’s other security holdings, financial
situation, and needs. For the limited purpose of
this exemption only, it may be presumed that the
investment is suitable if it does not exceed 10 percent of the investor’s liquid net worth.
(b) Disqualifications.
(1) The exemption under subsection (a) shall
not be available if the issuer, any one of the issuer’s directors, officers, or general partners, any
beneficial owner of 10 percent or more of any
class of the issuer’s equity securities, any promoter
currently connected with the issuer in any capacity, or any other person, other than a brokerdealer currently registered under the act, who has
been or will be paid or given any commission or
similar remuneration in connection with an offer
or sale of the security meets any of the following
conditions:
(A) Has filed a registration statement that is
subject to a currently effective stop order entered
pursuant to any state law within five years before
the commencement of the offering;
(B) has been convicted, within five years before
commencement of the offering, of any felony or
misdemeanor in connection with the purchase or
sale of any security or any felony involving fraud
or deceit, including forgery, embezzlement, obtaining money under false pretenses, larceny, and
conspiracy to defraud;
(C) is subject to any current state administrative
order or judgment entered by a state securities
administrator within five years before the commencement of the offering or is subject to any
state administrative order or judgment in which
fraud or deceit was found and the order or judgment was entered within five years before the
commencement of the offering;

(D) is subject to any current state administrative order or judgment that prohibits the use of
any exemption from registration in connection
with the purchase or sale of securities; or
(E) is subject to any order, judgment, or decree
of any court of competent jurisdiction temporarily
or preliminarily restraining or enjoining the person from engaging in or continuing any conduct
or practice in connection with the purchase or sale
of any security or involving the making of any false
filing with any state, or is subject to any order,
judgment, or decree of any court of competent
jurisdiction entered within five years before the
commencement of the offering permanently restraining or enjoining the person from engaging
in or continuing any conduct or practice in connection with the purchase or sale of any security
or involving the making of any false filing with any
state.
(2) Upon application by the issuer, disqualification from the exemption specified in paragraph
(b)(1) may be waived in writing by the administrator under any of the following conditions:
(A) The issuer demonstrates that it did not
know and in the exercise of reasonable care could
not have known that a disqualification existed.
(B) The person subject to a disqualifying order
under paragraph (b)(1)(A) through (b)(1)(C) is
currently licensed to conduct securities-related
business in the state in which the administrative
order or judgment was entered against the person.
(C) The agency that created the basis for disqualification determines, upon a showing of good
cause, that it is not necessary under the circumstances to disqualify the person from use of the
exemption, and the administrator concurs with
that determination.
(D) The issuer demonstrates good cause that a
disqualification should be waived by the
administrator.
(c) Effect of noncompliance. Each failure to
comply with a requirement of subsection (a) shall
constitute grounds for denying or revoking the exemption for a security or transaction and shall be
grounds for other relief and sanctions under
K.S.A. 17-12a603 and 17-12a604, and amendments thereto. However, upon application by the
offeror, the failure to comply shall not result in
loss of the exemption for any offer or sale to a
particular individual or entity if the administrator
determines that all of the following conditions are
met:
(1) The failure to comply did not pertain to a
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condition directly intended to protect that particular individual or entity.
(2) The failure to comply was insignificant with
respect to the offering as a whole.
(3) A good faith and reasonable attempt was
made to comply with all applicable requirements
of subsection (a).
(d) Stacking of exemptions. Offers and sales
that are exempt under this regulation shall not be
combined with offers and sales exempt under any
other provision of the act or these regulations.
(e) Intrastate offerings. The exemption in subsection (a) shall be available to each issuer offering
and selling securities in reliance upon the federal
exemption for intrastate offerings in section
3(a)(11) of the federal securities act of 1933, 15
U.S.C. § 77c(a)(11), as adopted by reference in
K.A.R. 81-2-1, if the issuer complies with the
requirements of this regulation.
(f) Technical compliance insufficient. The exemption in subsection (a) shall not be available for
any transaction that technically complies with this
regulation but is part of a plan or scheme to evade
registration or the conditions or limitations explicitly stated in this regulation.
(g) Recordkeeping. The issuer shall maintain,
for at least five years, a written record of all information furnished by it to all offerees, and the
issuer shall file copies of the record with the administrator upon written request. (Authorized by
K.S.A. 2005 Supp. 17-12a605(a); implementing
K.S.A. 2005 Supp. 17-12a203; effective, T-83-40,
Nov. 23, 1982; effective May 1, 1983; amended
May 1, 1984; amended, T-87-28, Oct. 1, 1986;
amended May 1, 1987; amended, T-81-2-23-89,
Feb. 23, 1989; amended March 20, 1989;
amended, T-81-12-28-89, Dec. 28, 1989;
amended Jan. 15, 1990; amended Jan. 19, 2007.)
81-5-7. Exchange exemption. (a) A security shall be exempt under K.S.A. 1712a201(6)(A), and amendments thereto, if the security is listed or authorized for listing on any of
the following exchanges or if the security has seniority equal to or greater than the seniority of a
security of the same issuer that is listed or authorized for listing on any of the following
exchanges:
(1) The New York stock exchange;
(2) the American stock exchange;
(3) the national market system of the NASDAQ
stock market;
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(4) the Chicago board options exchange,
incorporated;
(5) tier I of the Philadelphia stock exchange,
incorporated; or
(6) tier I of the Pacific exchange, incorporated.
(b) Unless a security is described as small-cap
or the issuer is described as an emerging company
by the exchange, the security shall be exempt under K.S.A. 17-12a201(6)(B), and amendments
thereto, if the security is listed or authorized for
listing on either of the following exchanges or if
the security has seniority equal to or greater than
the seniority of a security of the same issuer that
is listed or authorized for listing on either of the
following exchanges:
(1) The Chicago stock exchange; or
(2) tier II of the Pacific stock exchange. (Authorized by K.S.A. 2005 Supp. 17-12a605(a); implementing K.S.A. 2005 Supp. 17-12a201(6) and
17-12a203; effective, T-87-28, Oct. 1, 1986;
amended May 1, 1987; amended Oct. 24, 1994;
amended May 31, 1996; amended Oct. 26, 2001;
amended Jan. 19, 2007.)
81-5-8. Fees for exemption filings and
interpretive opinions. (a) A fee of $250 shall be
remitted with each form D or notice filed in connection with the following exemptions:
(1) The uniform limited offering exemption for
rule 505 offerings as specified in K.A.R. 81-5-6;
(2) the accredited investor exemption as specified in K.A.R. 81-5-13; and
(3) the exemption for securities of agricultural
associations as specified in K.A.R. 81-5-18.
(b) A fee of $250 shall be remitted with each
request for a no-action letter or interpretive opinion letter from the administrator. (Authorized by
K.S.A. 2005 Supp. 17-12a605(a); implementing
K.S.A. 2005 Supp. 17-12a205 and 17-12a605(d);
effective, T-88-29, Aug. 19, 1987; amended May
1, 1988; amended Oct. 7, 1991; amended June 28,
1993; amended Dec. 19, 1997; amended Jan. 19,
2007.)
81-5-10. Oil and gas exemptions. (a) Definitions. For purposes of this regulation, the following definitions shall apply:
(1) ‘‘Commission’’ shall be defined as specified
in K.A.R. 81-1-1. However, the term shall not include any interest in the oil and gas estate being
sold, including any overriding royalty interest and
any interest in the production from the oil and gas
estate, if the identity of the person or persons
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owning or holding the interest and the extent of
the interest are fully disclosed to all purchasers.
(2) ‘‘Public auction’’ means the public sale of an
interest in an oil and gas royalty, lease, or mineral
deed to the highest bidder when the offer of the
interest and the bids are communicated through
open, public outcry and the sale is complete when
the auctioneer so announces by the fall of the
hammer or other customary manner.
(3) ‘‘Purchaser’’ means any individual, corporation, limited liability company, partnership, association, joint stock company, trust, or unincorporated organization. However, if an entity was
organized for the specific purpose of acquiring the
oil or gas interests offered, each beneficial owner
of an equity interest or equity security in the entity
shall count as a separate purchaser.
(b) Oil and gas transactions.
(1) K.S.A. 17-12a301 through 17-12a306 and
K.S.A. 17-12a401, 17-12a402, and 17-12a504, and
amendments thereto, shall not apply to any offer
or sale of any limited partnership interest, fractional undivided interest, or certificate based
upon any fractional undivided interest involving
any oil or gas royalty, lease, or deed, including
subsurface gas storage and payments out of production, if the land subject to the interest or certificate is located in Kansas and all sales are made
in accordance with one of the following
conditions:
(A) Each sale is made to a person who is or has
been during the preceding two years engaged primarily in the business of drilling for, producing,
or refining oil or gas or whose corporate predecessor, for a corporation, has been so engaged or
whose officers and two-thirds of the directors, for
a corporation having an existence of less than two
years, have each been so engaged.
(B) Sales are made to not more than a total of
32 purchasers without regard to whether the purchasers reside within or without the state of Kansas; the seller reasonably believes that every purchaser is purchasing the interest or certificate for
investment purposes and not for resale; no general
solicitation is used in connection with the offer or
sale of the interest or certificate to any person;
and no commission is paid or given for the offer
or sale of the interest or certificate or the solicitation of prospective purchasers.
(C) Each sale involves property that produces
oil, gas, or petroleum products in paying quantities on the date of sale, and the seller, after the
sale, does not retain any ownership interest in or

control over the lease or the interest or interests
that are being sold.
(2) The exemption provided by this subsection
shall not be cumulative to or used in conjunction
with any other exemption provided under K.S.A.
17-12a202, and amendments thereto.
(c) Oil and gas auctions. The offer and sale of
any interest in an oil and gas royalty, lease, or mineral deed shall be exempt from the requirements
of K.S.A. 17-12a301 through 17-12a306 and
K.S.A. 17-12a401, 17-12a402, and 17-12a504, and
amendments thereto, if the interest is sold at a
public auction. (Authorized by K.S.A. 2005 Supp.
17-12a605(a); implementing K.S.A. 2005 Supp.
17-12a203; effective June 28, 1993; amended Jan.
19, 2007.)
81-5-11. (Authorized by and implementing
K.S.A. 17-1270(f); effective Jan. 31, 1994; revoked
Jan. 19, 2007.)
81-5-12. Solicitations of interest before
the filing of the registration statement. (a) Exemption. Each offer, but not a sale, of a security
made by or on behalf of an issuer for the sole
purpose of soliciting an indication of interest in
receiving a prospectus for the security shall be exempt from the requirements of K.S.A. 17-12a301
through 17-12a306 and K.S.A. 17-12a504 and
amendments thereto, if all of the following
requirements are met:
(1) The issuer shall be a business entity organized under the laws of the state of Kansas having,
both before and upon completion of the offering,
its principal office and a majority of its full-time
employees located in this state.
(2) At least 80 percent of the net proceeds from
the offering shall be used in connection with the
operations of the issuer in this state.
(3) The issuer shall not be engaged in or propose to engage in petroleum exploration or production, mining, or other extractive industries and
shall not be a development stage company that
either has no specific business plan or purpose or
has indicated that its business plan is to engage in
merger or acquisition with an unidentified company or companies or other entity or person.
(4) The offeror shall intend to register the security in this state and conduct its offering pursuant to one of the following federal laws or regulations, as adopted by reference in K.A.R.
81-2-1:
(A) Section 3(a)(11) of the securities act of
1933;
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(B) SEC regulation A, 17 C.F.R. 230.251 et
seq.; or
(C) rule 504 of SEC regulation D, 17 C.F.R.
230.504.
(5) Ten business days before the initial solicitation of interest under this regulation, the offeror
shall file with the administrator a solicitation of
interest form KSC-15 along with any other materials to be used to conduct solicitations of interest, including the script of any broadcast to be
made and a copy of any notice to be published.
(6) Five business days before usage, the offeror
shall file with the administrator any amendments
to the foregoing materials or additional materials
to be used to conduct solicitations of interest, except for materials provided to a particular offeree
pursuant to a request by that offeree.
(7) No solicitation of interest form, script, advertisement, or other material shall be used to solicit indications of interest if the administrator has
instructed the offeror not to distribute the
material.
(8) Except for scripted broadcasts and published notices, the offeror shall not communicate
with any offeree about the contemplated offering,
unless the offeree is provided with the most current solicitation of interest form at or before the
time of the communication or within five days after the communication.
(9) During the solicitation of interest period,
the offeror shall not solicit or accept money or a
commitment to purchase securities.
(10) No sale shall be made until seven days after
the delivery of a prospectus to the purchaser.
(b) Each offeror shall comply with each of the
following requirements:
(1) Each published notice or script for broadcast shall contain at least the identity of the chief
executive officer of the issuer, a brief and general
description of its business and products, and the
following legends:
(A) ‘‘NO MONEY OR OTHER CONSIDERATION IS BEING SOLICITED AND NONE
WILL BE ACCEPTED.’’
(B) ‘‘NO SALES OF THE SECURITIES
WILL BE MADE OR COMMITMENT TO
PURCHASE ACCEPTED UNTIL DELIVERY
OF AN OFFERING CIRCULAR THAT INCLUDES
COMPLETE
INFORMATION
ABOUT
THE
ISSUER
AND
THE
OFFERING.’’
(C) ‘‘AN INDICATION OF INTEREST
MADE BY A PROSPECTIVE INVESTOR IN-
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VOLVES NO OBLIGATION OR COMMITMENT OF ANY KIND.’’
(D) ‘‘THIS OFFER IS BEING MADE PURSUANT TO AN EXEMPTION FROM REGISTRATION UNDER THE FEDERAL AND
STATE SECURITIES LAWS. NO SALE MAY
BE MADE UNTIL THE OFFERING STATEMENT IS REGISTERED IN THIS STATE.’’
(2) All communications with prospective investors made in reliance on this regulation shall cease
after a registration statement is filed in Kansas,
and no sale may be made until at least 20 calendar
days after the last communication made in reliance on this regulation.
(3) A preliminary prospectus or its equivalent
may be used only in connection with an offering
for which indications of interest have been solicited under this regulation if the offering is conducted by a registered broker-dealer.
(c) Disqualifications. The exemption specified
in subsection (a) shall not be available to an offeror who knows, or in the exercise of reasonable
care should know, that the issuer or any one of its
officers, directors, 10 percent shareholders, or
promoters meets any of the following conditions:
(1) Has filed a registration statement that is
subject to a currently effective registration stop
order entered pursuant to any federal or state securities law within five years before the filing of
the solicitation of interest form;
(2) has been convicted, within five years before
the filing of the solicitation of interest form, of any
felony or misdemeanor in connection with the offer, purchase, or sale of any security, or any felony
involving fraud or deceit, including forgery, embezzlement, obtaining money under false pretenses, larceny, and conspiracy to defraud;
(3) is subject to any current federal or state administrative enforcement order or judgment entered by any state securities administrator or the
securities and exchange commission within five
years before the filing of the solicitation of interest
form;
(4) is subject to any federal or state administrative enforcement order or judgment entered
within five years before the filing of the solicitation of interest in which fraud or deceit was found;
(5) is subject to any federal or state administrative enforcement order or judgment that prohibits, denies, or revokes the use of any exemption
from registration in connection with the offer,
purchase, or sale of securities; or
(6) is subject to any current order, judgment,
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or decree of any court of competent jurisdiction
that temporarily, preliminarily, or permanently restrains or enjoins the party from engaging in or
continuing any conduct or practice in connection
with the purchase or sale of any security, or involves the making of any false filing with the state,
entered within five years before the filing of the
solicitation of interest form.
(d) Effect of noncompliance.
(1) Failure to comply with any condition of subsection (a) shall constitute grounds for denying or
revoking the exemption for a specific security or
transaction and shall be grounds for other relief
and sanctions under K.S.A. 17-12a603 and 1712a604, and amendments thereto. However, upon
application by the offeror, the failure to comply
shall not result in the loss of the exemption for
any offer to a particular individual or entity if the
administrator determines that all of the following
conditions are met:
(A) The failure to comply did not pertain to a
condition directly intended to protect that particular individual or entity.
(B) The failure to comply was insignificant with
respect to the offering as a whole.
(C) A good faith and reasonable attempt was
made to comply with all applicable conditions of
subsection (a).
(2) Failure to comply with any requirement in
subsection (b) shall constitute grounds for denying or revoking the exemption for a specific security or transaction and shall be grounds for
other relief and sanctions under K.S.A. 17-12a603
and 17-12a604, and amendments thereto, but
shall not result in the loss of the exemption for the
entire offering.
(e) Waivers.
(1) Upon application by the offeror and the
showing of good cause, any condition of this exemption may be waived in writing by the
administrator.
(2) Upon application by the offeror and the
showing of good cause, the disqualification specified in subsection (c) may be waived in writing by
the administrator under any of the following
circumstances:
(A) The person subject to the disqualification is
currently licensed or registered to conduct securities-related business in the state in which the
administrative order or judgment was entered
against the person.
(B) The broker-dealer employing the person is
registered in Kansas, and the form BD filed in

Kansas discloses the order, conviction, judgment,
or decree relating to the person.
(C) The agency that created the basis for disqualification determines upon a showing of good
cause that it is not necessary under the circumstances that the exemption be denied, and the administrator concurs with that determination.
(3) The absence of any objection or order by
the administrator with respect to any offer of securities undertaken pursuant to this regulation
shall not be deemed to be a waiver of any condition of the regulation and shall not be deemed to
be a confirmation by the administrator of compliance with this regulation.
(f) Integration. An offer made in reliance on
this regulation shall not result in a violation of the
registration requirements by virtue of being integrated with subsequent offers or sales of securities, unless the subsequent offers and sales
would be integrated under federal securities laws.
(g) Effect on other exemptions. Issuers on
whose behalf indications of interest are solicited
under this regulation shall not make offers or sales
in reliance on K.S.A. 17-12a202(1) or 1712a202(14) and amendments thereto, or K.A.R.
81-5-6, until six months after the last communication with a prospective investor made pursuant
to this regulation. (Authorized by K.S.A. 2005
Supp 17-12a605(a); implementing K.S.A. 2005
Supp. 17-12a202, as amended by L. 2006, Ch. 47,
§ 2(17) and K.S.A. 2005 Supp. 17-12a203; effective April 17, 1995; amended Jan. 19, 2007.)
81-5-13. Accredited investor exemption.
(a) Exemption. Each offer or sale of a security by
an issuer shall be exempt from the registration
requirements of K.S.A. 17-12a301 through 1712a306 and K.S.A. 17-12a504, and amendments
thereto, if each of the following requirements is
met:
(1) Sales shall be made only to persons who are
or whom the issuer reasonably believes to be accredited investors, as defined in SEC regulation
D, rule 501(a), 17 C.F.R. § 230.501(a), as adopted
by reference in K.A.R. 81-2-1.
(2) The issuer shall reasonably believe that all
purchasers are purchasing for investment and not
with the view to or for resale in connection with
a distribution of the security. Each resale of a security sold in reliance on this exemption within 12
months of sale shall be presumed to be with a view
to distribution and not for investment, except a
resale pursuant to a registration statement effec-
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tive under K.S.A. 17-12a305(h) and amendments
thereto or a resale to an accredited investor pursuant to an exemption available under the act.
(3) Each communication with a prospective investor shall meet the requirements of subsection
(d).
(4) Within 15 days after the first sale in this
state, the issuer shall file with the administrator a
notice of transaction on form D or the NASAA
model accredited investor exemption uniform notice of transaction, a copy of the general announcement, and the fee specified in K.A.R. 815-8.
(b) Disqualifications. The exemption specified
in subsection (a) shall not be available to an issuer
under either of the following conditions:
(1) The issuer is in the development stage and
either has no specific business plan or purpose or
has indicated that its business plan is to engage in
a merger or acquisition with an unidentified company or companies, or other entity or person.
(2) The issuer, any of the issuer’s predecessors,
any affiliated issuer, any of the issuer’s directors,
officers, general partners, beneficial owners of
10% or more of any class of its equity securities,
any of the issuer’s promoters presently connected
with the issuer in any capacity, any underwriter of
the securities to be offered, or any partner, director, or officer of the underwriter meets any of the
following conditions:
(A) Has filed a registration statement that is
subject to a currently effective registration stop
order entered by any state securities administrator
or the SEC within the last five years;
(B) has been convicted within the last five years
of any criminal offense in connection with the offer, purchase, or sale of any security, or involving
fraud or deceit;
(C) is subject to any current state or federal
administrative enforcement order or judgment,
entered within the last five years, finding fraud or
deceit in connection with the purchase or sale of
any security; or
(D) is subject to any current order, judgment,
or decree of any court of competent jurisdiction,
entered within the last five years, temporarily,
preliminarily, or permanently restraining or enjoining the party from engaging in or continuing
to engage in any conduct or practice involving
fraud or deceit in connection with the purchase
or sale of any security.
(c) Waivers. Upon application by the issuer, any
disqualification specified in paragraph (b)(2) may
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be waived in writing by the administrator if one
of the following conditions is met:
(1) The party subject to the disqualification is
licensed or registered to conduct securities-related business in the state in which the order,
judgment, or decree creating the disqualification
was entered against the party.
(2) Before the first offer under this exemption,
the court or regulatory authority that entered the
order, judgment, or decree waives the disqualification, and the administrator determines that
there was good cause for the waiver.
(3) The issuer establishes that it did not know
and, in the exercise of reasonable care and based
on a factual inquiry, could not have known that a
disqualification existed.
(d) Communication with prospective investors.
(1) A general announcement of a proposed offering may be made and may be disseminated to
persons who are not accredited investors. However, the general announcement shall include only
the following information, unless additional information is specifically authorized in writing by the
administrator:
(A) The name, address, and telephone number
of the issuer of the securities;
(B) the name, a brief description, and the price,
if known, of any security to be issued;
(C) a brief description of the business of the
issuer in 25 or fewer words;
(D) the type, number, and aggregate amount of
securities being offered;
(E) the name, address, and telephone number
of the person to contact for additional information; and
(F) the following statements:
(i) Sales will be made only to accredited
investors;
(ii) no money or other consideration is being
solicited or will be accepted by way of this general
announcement; and
(iii) the securities have not been registered with
or approved by any state securities agency or the
United States securities and exchange commission
and are being offered and sold pursuant to an exemption from registration.
(2) The issuer, in connection with an offer, may
provide information in addition to the general announcement under paragraph (d)(1) if the information meets either of the following conditions:
(A) The information is delivered through an
electronic database that is restricted to persons
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who have been prequalified as accredited
investors.
(B) The information is delivered after the issuer
reasonably believes that the prospective purchaser
is an accredited investor.
(3) No telephone solicitation shall be permitted, unless, before placing the call, the issuer reasonably believes that the prospective purchaser to
be solicited is an accredited investor. (Authorized
by K.S.A 2005 Supp. 17-12a605(a); implementing
K.S.A 2005 Supp. 17-12a203; effective Dec. 19,
1997; amended Jan. 19, 2007.)
81-5-14. Notice filings and fees for offerings of investment company securities. (a)
Before the initial offer in this state of a security
that is a federal covered security as described in
K.S.A. 17-12a302(a) and amendments thereto, an
investment company shall file the following for
each portfolio or series:
(1) A notice of intention to sell on form NF,
completed in accordance with the instructions to
the form; and
(2) a filing fee of $200 for a unit investment
trust or $500 for a portfolio or series of an investment company other than a unit investment trust.
(b) Upon written request of the administrator
and within the time period specified in the request, an investment company that has filed a registration statement under the securities act of
1933 shall file a form U-2 and a copy of any other
requested document that is part of the registration
statement or an amendment to the registration
statement filed with SEC.
(c) Each notice filed under subsection (a) shall
be effective for one year as provided by K.S.A. 1712a302(b), and amendments thereto. The notice
may be renewed on or before expiration by filing
a form NF and the appropriate fee as specified
under paragraph (a)(2).
(d) If the name of an investment company,
portfolio, or series changes, the investment company shall file an amended form NF and pay a fee
of $100 for each portfolio or series of the investment company that is affected by a name change.
The name change shall become effective in Kansas when the amended form NF is filed with the
proper fee.
(e) If an investment company desires confirmation of filing or effectiveness of a form NF, the
investment company shall file an additional copy
of form NF with an addressed return envelope or

shall obtain confirmation through an electronic filing system as provided under subsection (f).
(f) Any investment company may file notice filings and fees electronically through a centralized
securities registration depository or other electronic filing system, in accordance with the procedures and controls established by that depository or system and approved by the administrator.
(Authorized by K.S.A. 2005 Supp. 17-12a605(a);
implementing K.S.A. 2005 Supp. 17-12a302; effective Dec. 19, 1997; amended Jan. 19, 2007.)
81-5-16. Exemption for internet communication. (a) General communication. Communication concerning a security directed generally to anyone having access to the internet shall
not be deemed an offer under K.S.A. 17-12a301,
and amendments thereto, based solely on the internet communication if all of the following conditions are met:
(1) The internet communication indicates that
the security is not being offered to residents of
Kansas.
(2) The internet communication is not specifically directed to any person in Kansas, and the
internet communication contains a mechanism,
including technical firewalls or other implemented policies and procedures, designed reasonably to prevent direct communication with residents of Kansas.
(3) No sale of the security is made in Kansas as
a direct or indirect result of the internet communication until the security is registered under
the act or unless the security is exempt from registration. For the purpose of determining whether
the security is exempt, each sale made in Kansas
as a direct or indirect result of the internet communication shall be deemed to be made through
a general solicitation.
(b) Communication by broker-dealers, agents,
investment advisers and investment adviser representatives. A person who distributes information on available products and services through
internet communications directed generally to
anyone having access to the internet shall not be
deemed to be transacting business in Kansas for
purposes of K.S.A. 17-12a401 through 17-12a404,
and amendments thereto, based solely on the internet communication if all of the following conditions are met:
(1) The internet communication contains a legend in which the following information is clearly
stated:
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(A) The person cannot transact business in this
state as a broker-dealer, agent, investment adviser, or investment adviser representative unless
the person is properly registered under the act or
exempt from registration.
(B) The person cannot provide individualized
communications or responses to prospective customers or clients in this state to effect or attempt
to effect transactions in securities, or to render
personalized investment advice for compensation,
unless the person is properly registered under the
act or exempt from registration.
(2) The internet communication contains a
mechanism, which may include technical firewalls
or other implemented policies and procedures,
designed reasonably to ensure that before any direct communication with prospective customers
or clients in this state, the person is properly registered under the act or exempt from registration.
(3) The internet communication is limited to
the dissemination of general information on products and services and does not involve effecting or
attempting to effect transactions in securities or
the rendering of personalized investment advice
in this state.
(4) For an agent or investment adviser representative, the following conditions are met:
(A) The affiliation of the agent or investment
adviser representative with a broker-dealer or investment adviser is prominently disclosed within
the internet communication.
(B) The broker-dealer or investment adviser
with whom the agent or investment adviser representative is associated retains responsibility for
reviewing and approving the content of any internet communication by the agent or investment adviser representative.
(C) The broker-dealer or investment adviser
with whom the agent or investment adviser representative is associated first authorizes the distribution of information on the particular products
and services through the internet communication.
(D) In disseminating information through the
internet communication, the agent or investment
adviser representative acts within the scope of the
authority granted by the broker-dealer or investment adviser.
(c) ‘‘Other electronic communication’’ under
K.S.A. 17-12a610(e), and amendments thereto,
shall not include internet communication.
(d) Nothing in this regulation shall create an
exemption from the antifraud provisions of K.S.A.
17-12a501 and 17-12a502, and amendments
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thereto, or from the requirements of any other
provision of the act or these regulations. (Authorized by K.S.A. 2005 Supp. 17-12a605(a); implementing K.S.A. 2005 Supp. 17-12a301, 1712a401, 17-12a402, 17-12a403, 17-12a404,
17-12a608(c)(9) and 17-12a610(e); effective Jan.
19, 2007.)
81-5-17. Standard manuals exemption.
The following securities manuals shall be designated by the administrator for use under K.S.A.
17-12a202(2)(A)(iv) and amendments thereto:
(a) ‘‘Standard & poor’s manual of standard corporation descriptions’’; and
(b) ‘‘mergent’s manuals,’’ formerly known as
‘‘moody’s manuals.’’ (Authorized by K.S.A. 2005
Supp. 17-12a605(a); implementing K.S.A. 2005
Supp. 17-12a202, as amended by L. 2006, Ch. 47,
§ 2(2); effective Jan. 19, 2007.)
81-5-18. Notice filing requirements for
securities of agricultural associations. (a) Exemption. The sale of a security of a cooperative
organized under K.S.A. 17-1601 et seq., and
amendments thereto, to a person who is not a
member pursuant to K.S.A. 17-1606, and amendments thereto, shall be exempt from the requirements of K.S.A. 17-12a301 through 17-12a306
and K.S.A. 17-12a504, and amendments thereto,
if the following requirements are met:
(1) The cooperative shall file a notice with the
administrator that includes the following items:
(A) A filing fee as specified in K.A.R. 81-5-8;
(B) a copy of any underwriting or selling
agreements;
(C) a copy of the cooperative’s bylaws, operating agreement, or similar document;
(D) a copy of a prospectus that discloses all material facts concerning the investment, including
the following information:
(i) The name and address of the cooperative;
(ii) a description of the security being offered;
(iii) the total amount of securities being issued;
(iv) a brief summary of key aspects of the
offering;
(v) a description of the material risks associated
with the offering, which may include risk factors
related to unprofitable operations, unsound financial condition, absence of a market for the cooperative’s securities, inexperience of management,
and dependence upon a particular customer or
group of customers; risks affecting the industry as
a whole; and any other facts that tend to make the
offering more risky;
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(vi) a description of the business or proposed
business;
(vii) a description of the proposed use of proceeds, in an itemized format;
(viii) a description of the responsibilities, experience, and compensation of directors, officers,
and any other persons having similar status or performing similar functions for the cooperative;
(ix) a description of the plan of distribution for
the securities;
(x) a summary of the cooperative’s
capitalization;
(xi) a description of any pending litigation, action, or proceeding to which the cooperative is a
party and that materially affects its business or assets, and any litigation, action, or proceeding
known to be contemplated by governmental
authorities;
(xii) a description of the general federal and
state tax consequences of owning the security; and
(xiii) the historical financial statements for the
past three fiscal years or since the cooperative’s
inception, whichever period is shorter, that are in
conformity with GAAP, the most recent of which
have been audited by a CPA. If the balance sheet
in the financial statements is more than 120 days
old on the date the notice is filed with the administrator, then interim financial statements made in
conformity with GAAP and not more than 120
days old shall be included in the prospectus;
(E) a copy of any advertising materials or any
summaries of the offering document to be used
in the offer or sale of the securities in Kansas;
(F) a copy of the subscription agreement;
(G) the name, business address, and a brief description of the employment responsibilities of
each agent who will represent the cooperative in
the offer or sale of the securities in Kansas;
(H) a copy of the trust indenture if the offering
involves debt securities; and
(I) any other relevant information or document
requested by the administrator.
(2) If the security is a debt instrument, the cooperative shall sell no more securities than it can
reasonably repay in the ordinary course of its operations. The cooperative shall demonstrate, to
the administrator, its ability to repay the debt as
it comes due.
(3) If the security is a debt instrument issued to
finance the purchase or improvement of real
property, the cooperative shall demonstrate that
the project can be completed with the proposed
proceeds from the offering and other available

funds. The debt shall be secured by a trust indenture that obligates the cooperative to make payments and to pledge properties owned or to be
acquired by the cooperative. The cooperative shall
provide an independent appraisal report to the administrator and shall demonstrate that the value
of the pledged property is sufficient to secure the
debt.
(4) If the security is not subject to a firm underwriting agreement, the proceeds shall be deposited and held in an escrow account until a
specified minimum amount of proceeds has been
deposited so that the cooperative can accomplish
the primary purpose of its financing plan or complete a specified stage of a construction project in
which a mortgage can be recorded to secure the
debt.
(b) Review. Within 30 days after the notice is
filed under subsection (a), the notice filing and
related documents shall be reviewed by the administrator, and a letter shall be issued by the administrator either to advise the cooperative that
the administrator has no objection to the cooperative’s claim of exemption under this regulation
or to inform the cooperative that the filing is incomplete or fails to meet the requirements for this
exemption. In reviewing the issuer’s compliance
with the conditions specified in subsection (a), the
analogous provisions of the statement of policy regarding church bonds, as adopted by reference in
K.A.R. 81-7-2, may be applied by the
administrator.
(c) Waivers. For good cause shown, the
requirements of this regulation may be waived, in
whole or in part, by the administrator. (Authorized by K.S.A. 2005 Supp. 17-12a605(a); implementing K.S.A. 2005 Supp. 17-12a201(8); effective Jan. 19, 2007.)
81-5-19. Cross-border trading exemption. (a) Exemption from broker-dealer registration. Each broker-dealer that is a resident of Canada and has no place of business in Kansas shall
be exempt from registration under K.S.A. 1712a401, and amendments thereto, if the brokerdealer meets each of the following conditions:
(1) It is registered with or is a member of a selfregulatory organization, stock exchange, or the
bureau des services financiers in Canada.
(2) It maintains in good standing its provincial
or territorial registration and its registration with
or membership in a self-regulatory organization,
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stock exchange, or the bureau des services financiers in Canada.
(3) It effects or attempts to effect transactions
in securities only with or for the following
individuals:
(A) An individual who is a permanent resident
of Canada and who is temporarily resident in or
visiting Kansas, with whom the broker-dealer had
a bona fide customer relationship before the individual entered the state; or
(B) an individual who is present in this state and
whose transactions are in a Canadian self-directed
tax advantaged retirement account of which the
individual is the holder or contributor.
(b) Exemption from agent registration. Each
agent who represents a Canadian broker-dealer
meeting the conditions specified in subsection (a)
shall be exempt from the registration requirements of K.S.A. 17-12a402, and amendments
thereto, if the agent maintains in good standing
the agent’s provincial or territorial registration and
the agent effects or attempts to effect transactions
in Kansas only as permitted for a broker-dealer
under subsection (a).
(c) Transactional exemption from securities
registration. Each offer or sale of a security effected by a Canadian broker-dealer or agent who
is exempt from registration under subsection (a)
or (b) shall be exempt from the requirements of
K.S.A. 17-12a301 through 17-12a306 and 1712a504, and amendments thereto. (Authorized by
K.S.A. 2005 Supp. 17-12a605(a); implementing
K.S.A. 2005 Supp. 17-12a203 and 17-12a401(d);
effective Jan. 19, 2007.)
81-5-20. Kansas venture capital, inc. exemption. The offer or sale of any security issued
by Kansas venture capital, inc. (KVCI) or its successors shall be exempt from the registration
requirements of K.S.A. 17-12a301 through 1712a306 and K.S.A. 17-12a504, and amendments
thereto. (Authorized by K.S.A. 2005 Supp. 1712a605(a); implementing K.S.A. 2005 Supp. 1712a203; effective Jan. 19, 2007.)
Article 6.—PROSPECTUS
81-6-1. Prospectus. (a) Filing. Each application for the registration of securities shall include the prospectus to be used in connection
with the proposed securities offering.
(b) Form and content.
(1) Registration by coordination. Each prospectus for a securities offering filed for registration
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by coordination under K.S.A. 17-12a303, and
amendments thereto, shall contain the information required in part I of the registration statement filed by the issuer under the securities act
of 1933, unless the administrator modifies or
waives the requirements pursuant to K.S.A. 1712a307, and amendments thereto.
(2) Registration by qualification. Each prospectus for a securities offering filed for registration
by qualification under K.S.A. 17-12a304, and
amendments thereto, shall contain the information required by that statute unless the administrator modifies or waives the requirements pursuant to K.S.A. 17-12a304 or 17-12a307, and
amendments thereto. The prospectus may be submitted on one of the following forms that is applicable to the type of securities offering, in accordance with the instructions to the form:
(A) Part II of SEC form 1-A, regulation A offering statement under the securities act of 1933;
(B) part I of SEC form SB-2, registration statement under the securities act of 1933;
(C) form U-7 if the issuer meets the requirements of K.A.R. 81-4-2; or
(D) any other form allowed by the administrator, if the prospectus is filed in compliance with
the applicable requirements of the securities act
of 1933.
(c) Delivery requirements. As a condition of
registration under K.S.A. 17-12a304 and amendments thereto, the issuer shall deliver a copy of
the entire prospectus to each person to whom an
offer is made, before or concurrently, with the
earliest of the events specified in K.S.A. 1712a304, and amendments thereto. (Authorized by
K.S.A. 2005 Supp. 17-12a605(a); implementing
K.S.A 2005 Supp. 17-12a303 and 17-12a304; effective Jan. 1, 1966; amended Jan. 1, 1971;
amended May 1, 1987; amended March 25, 1991;
amended May 31, 1996; amended Jan. 19, 2007.)
Article 7.—POLICY RELATING TO
REGISTRATION
81-7-1. General statements of policy for
registration of securities. (a) NASAA statements of policy. Each registration statement shall
meet the requirements of each NASAA statement
of policy that is applicable to the issuer, registration statement, type of security, or other circumstances of the offering. The following NASAA
statements of policy are hereby adopted by
reference:
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(1) ‘‘Statement of policy regarding corporate securities definitions,’’ as amended on September
28, 1999;
(2) ‘‘statement of policy regarding the impoundment of proceeds,’’ as amended on September 28, 1999;
(3) ‘‘statement of policy regarding loans and
other material affiliated transactions,’’ as amended
on November 18, 1997;
(4) ‘‘statement of policy regarding options and
warrants,’’ as amended on September 28, 1999;
(5) ‘‘statement of policy regarding preferred
stock,’’ as amended on April 27, 1997;
(6) ‘‘statement of policy regarding promoter’s
equity investment,’’ as adopted on April 27, 1997;
(7) ‘‘statement of policy regarding promotional
shares,’’ as amended on September 28, 1999;
(8) ‘‘statement of policy regarding specificity in
use of proceeds,’’ as amended on September 28,
1999;
(9) ‘‘statement of policy regarding underwriting
expenses, underwriter’s warrants, selling expenses
and selling security holders,’’ as amended on September 28, 1999;
(10) ‘‘statement of policy regarding unsound financial condition,’’ as amended on September 28,
1999; and
(11) ‘‘statement of policy regarding unequal
voting rights,’’ as adopted on October 24, 1991.
(b) Financial statements. Each registration
statement shall meet the requirements for financial statements under K.A.R. 81-7-3, unless the
administrator waives or modifies the requirements for good cause shown under one of the following circumstances:
(1) The registration statement contains financial statements that satisfy specific requirements
of a statement of policy adopted under subsection
(a) or another regulation, and the administrator
determines that the financial statements are sufficient in light of the issuer, registration statement,
type of security, or other circumstances of the
offering.
(2) The registration statement was filed for registration by coordination under K.S.A. 17-12a303,
and amendments thereto, and contains financial
statements that satisfy SEC requirements.
(3) The registration statement was submitted
for coordinated review under K.S.A. 1712a608(c)(7), and amendments thereto, and the
administrator determines that a waiver or modification would promote uniformity with other
states. (Authorized by K.S.A. 2005 Supp. 17-

12a605(a); implementing K.S.A. 2005 Supp. 1712a306(b) and 17-12a608(c); effective Jan. 1,
1966; amended, E-70-15, Feb. 4, 1970; amended
Jan. 1, 1971; amended Jan. 1, 1972; amended, T88-65, Dec. 30, 1987; amended May 1, 1988;
amended Oct. 24, 1988; amended June 28, 1993;
amended Jan. 19, 2007.)
81-7-2. Statements of policy for specific
types of securities offerings. (a) If one of the
NASAA guidelines or statements of policy
adopted in subsection (b) applies to a securities
offering, the registration statement shall meet the
requirements of the applicable NASAA guideline
or statement of policy.
(b) The following NASAA guidelines and statements of policy are hereby adopted by reference,
except as modified in paragraph (b)(13):
(1) ‘‘Registration of asset-backed securities,’’ as
adopted on October 25, 1995;
(2) ‘‘registration of publicly offered cattle-feeding programs,’’ as adopted on September 17,
1980;
(3) ‘‘statement of policy regarding church
bonds’’ and the related ‘‘cross reference sheet,’’ as
adopted on April 14, 2002;
(4) ‘‘statement of policy regarding church extension fund securities,’’ as amended on April 18,
2004;
(5) ‘‘registration of commodity pool programs,’’
as amended and adopted on August 30, 1990;
(6) ‘‘statement of policy regarding debt securities,’’ as adopted on April 25, 1993;
(7) ‘‘equipment programs,’’ as amended on October 24, 1991;
(8) ‘‘NASAA mortgage program guidelines,’’ as
adopted on September 10, 1996;
(9) ‘‘registration of oil and gas programs,’’ as
amended on October 24, 1991;
(10) ‘‘omnibus guidelines,’’ as adopted on
March 29, 1992;
(11) ‘‘statement of policy regarding real estate
investment trusts,’’ as revised on September 29,
1993;
(12) ‘‘statement of policy regarding real estate
programs,’’ as revised on September 29, 1993; and
(13) ‘‘guidelines regarding viatical investments,’’ as in effect on January 1, 2006, which
shall be modified as follows:
(A) In section I.B.14.a of the guidelines, the
phrase ‘‘[reference to state statute or most recent
version of the National Association of Insurance
Commissioners (‘‘NAIC’’) Model Viatical Settle-
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ment Act]’’ shall be replaced with ‘‘K.S.A. 405002(o), and amendments thereto’’;
(B) in section I.B.16, the phrase ‘‘[broker
dealer]’’ shall be replaced with ‘‘broker-dealer,’’
the term ‘‘[agent]’’ shall be replaced with ‘‘agent,’’
and the phrase ‘‘[reference to statutory definition
of issuer]’’ shall be replaced with ‘‘K.S.A. 1712a102(17), and amendments thereto’’;
(C) in section I.B.17, the phrase ‘‘[reference to
state statute or most recent version of the NAIC
Model Viatical Settlement Act]’’ shall be replaced
with ‘‘K.S.A. 40-5002(n), and amendments
thereto’’;
(D) in section III.B, the brackets shall be removed, and the bracketed amounts shall remain
in effect;
(E) in section VI.14, the phrase ‘‘[NAIC Model
Viatical Settlement Act or similar viatical regulatory act of the particular state]’’ shall be replaced
with ‘‘viatical settlement act of 2002, K.S.A. 405002 et seq., and amendments thereto’’; and
(F) in the last sentence of section VI, the phrase
‘‘[statutory reference]’’ shall be replaced with
‘‘K.S.A. 17-12a411(d), and amendments thereto.’’
(c) The omnibus guidelines adopted in paragraph (b)(10) shall be applied to limited partnership programs or other entities for which more
specific guidelines or statements of policy have
not been adopted by NASAA, unless the administrator waives or modifies the requirements of
the omnibus guidelines or applies other NASAA
guidelines or statements of policy for good cause
shown.
(d) Each registration statement subject to a
guideline or statement of policy adopted under
subsection (b) shall meet the requirements for financial statements under K.A.R. 81-7-3, unless
the administrator waives or modifies the requirements for good cause shown under any of the following circumstances:
(1) The registration statement contains financial statements that meet the specific requirements of another guideline or statement of policy
adopted under subsection (b) or another regulation, and the administrator determines that the
financial statements are sufficient for the particular type of securities registration.
(2) The registration statement was filed for registration by coordination under K.S.A. 17-12a303,
and amendments thereto, and contains financial
statements that meet the SEC requirements.
(3) The registration statement was submitted
for coordinated review under K.S.A. 17-
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12a608(c)(7) and amendments thereto, and the
administrator determines that a waiver or modification would promote uniformity with other
states.
(e) Each application for registration subject to
a guideline or statement of policy adopted under
subsection (b) shall include a cross-reference table to indicate compliance with the various sections of the applicable guideline or statement of
policy. (Authorized by K.S.A. 2005 Supp. 1712a605(a); implementing K.S.A. 2005 Supp. 1712a306(b) and 17-12a608(c); effective June 28,
1993; amended May 31, 1996; amended Jan. 19,
2007.)
81-7-3. Financial statements required
for securities registration. (a) The historical financial statements in each registration statement
or prospectus required under the act shall be presented in conformity with GAAP. In addition,
each of the financial statements shall be audited
by an independent CPA in accordance with standards of the PCAOB, or in accordance with generally accepted auditing standards in the United
States if the audit is not subject to standards of
the PCAOB, except under either of the following
circumstances:
(1) If an issuer complies with K.A.R. 81-4-2 or
K.A.R. 81-7-2(b)(3), as applicable, the financial
statements in a registration statement filed by
qualification under K.S.A. 17-12a304, and amendments thereto, may be reviewed by an independent CPA rather than audited.
(2) Interim financial statements in a registration
statement may be unaudited.
(b) Prospective financial statements may be included in a registration statement or prospectus if
the prospective financial statements are presented
in the form of financial forecasts, conform with
guidelines established by the AICPA, and are accompanied by an examination report of an independent CPA prepared in accordance with standards established by the AICPA. Prospective
financial statements shall not be delivered in connection with an offer of securities, unless they are
included in the prospectus. (Authorized by K.S.A.
2005 Supp. 17-12a605(a); implementing K.S.A.
2005 Supp. 17-12a605(c); effective Jan. 19, 2007.)
Article 10.—ADVERTISING
81-10-1. Advertising. (a) Definitions. For
purposes of this regulation, the following definitions shall apply:
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(1) ‘‘Sales and advertising literature’’ shall mean
the following, if intended for distribution to prospective investors:
(A) Any advertisement, pamphlet, circular, brochure, form letter, or other written or electronic
sales literature or material; and
(B) any script for an oral advertisement or promotional effort.
(2) ‘‘Tombstone advertisement’’ shall mean
sales and advertising literature in which the content is limited to the information specified in subsection (a) of SEC rule 134, as adopted by reference in K.A.R. 81-2-1.
(b) Filing requirement. Except as provided in
subsection (d), all sales and advertising literature
proposed to be used in connection with the sale
of securities in Kansas shall be filed with the administrator at least five days before its proposed
use.
(c) False or misleading advertisements. Sales
and advertising literature shall not contain any
statement that is false or misleading in a material
respect or that is inconsistent with information
contained in a registration statement or offering
document. In addition, the sales and advertising
literature shall not omit to state any material fact
necessary to make a statement made, in the light
of the circumstances under which the statement
was made, not false or misleading. Sales and advertising literature shall be deemed to be false and
misleading if it contains any exaggerated statements, emphasizes positive information while
minimizing negative information, or compares alternative investments without disclosing all material differences between the investments, including expenses, liquidity, safety, and tax
features.
(d) Exception. A tombstone advertisement
placed in a newspaper, periodical, or other medium shall not be subject to the requirements of
subsection (b) if the tombstone advertisement
contains the following information:
(1) A statement that the advertisement does not
constitute an offer to sell or the solicitation of an
offer to buy a security; and
(2) the name and address of a person from
whom a written prospectus can be obtained. (Authorized by K.S.A. 2005 Supp. 17-12a504 and 1712a605(a); implementing K.S.A. 2005 Supp. 1712a504 and 17-12a505; effective Jan. 1, 1966;
amended, E-70-15, Feb. 4, 1970; amended Jan. 1,
1971; amended Jan. 19, 2007.)

Article 14.—INVESTMENT ADVISERS
AND INVESTMENT ADVISER
REPRESENTATIVES
81-14-1. Registration procedures for investment advisers and investment adviser
representatives. (a) General provisions.
(1) Each applicant shall be at least 18 years of
age. If the applicant is not an individual, then the
directors, officers, or managing partners of the applicant shall be at least 18 years of age.
(2) Each applicant shall be registered or qualified to engage in business as an investment adviser
or investment adviser representative in the state
of the applicant’s principal place of business.
(3) Each registered investment adviser shall
maintain registration under the act for at least one
investment adviser representative.
(b) Application requirements for investment
advisers.
(1) Initial application.
(A) IARD filing requirements. Each applicant
for initial registration as an investment adviser
shall complete part I of form ADV in accordance
with the form instructions and shall file the form
with the IARD. In addition, the applicant shall
submit to the IARD the fee required by K.A.R.
81-14-2 and any reasonable fee charged by the
NASD for filing through the IARD system.
(B) Direct filing requirements. Each applicant
for initial registration as an investment adviser
shall file the following documents with the
administrator:
(i) Part II of form ADV and any applicable
schedules and brochures;
(ii) the proposed client contract written in accordance with K.A.R. 81-14-3 and 81-14-5(d)(13);
(iii) a privacy policy written in accordance with
K.A.R. 81-14-5(d)(12)(B); and
(iv) financial statements, if required by K.A.R.
81-14-9(c).
(2) Annual renewal. The application for annual
renewal registration as an investment adviser shall
be filed with the IARD. The application for annual renewal registration shall include the fee required by K.A.R. 81-14-2 and any reasonable fee
charged by the NASD for filing through the IARD
system.
(3) Updates and amendments.
(A) Each investment adviser shall file with
IARD, in accordance with the instructions in form
ADV, any amendments to the investment adviser’s form ADV. An amendment shall be consid-
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ered to be filed promptly if the amendment is
filed within 30 days of the event that requires the
filing of the amendment.
(B) Within 90 days after the end of an investment adviser’s fiscal year, the investment adviser
shall file with the IARD an annual updating
amendment to form ADV.
(c) Application requirements for investment adviser representatives.
(1) Initial application. Each applicant for initial
registration as an investment adviser representative under the act shall complete form U-4 in accordance with the form instructions and shall file
the form U-4 with the CRD, except as otherwise
provided by order of the administrator. The application for initial registration shall include the
following items:
(A) Proof of compliance by the investment adviser representative with the examination requirements of subsection (e);
(B) the fee required by K.A.R. 81-14-2; and
(C) any reasonable fee charged by the NASD
for filing through the CRD system.
(2) Annual renewal. The application for annual
renewal registration as an investment adviser representative shall be filed with the CRD. The application for annual renewal registration shall include the fee required by K.A.R. 81-14-2 and any
reasonable fee charged by the NASD for filing
through the CRD system.
(3) Updates and amendments. Each investment
adviser representative shall be under a continuing
obligation to update the information required by
form U-4 as changes occur. Each investment adviser representative and any associated investment
adviser shall file promptly with the CRD any
amendments to the representative’s form U-4. An
amendment shall be considered to be filed
promptly if the amendment is filed within 30 days
of the event that requires the filing of the
amendment.
(d) Effective date of registration.
(1) Initial registration. Each registration shall
become effective on the 45th day after the completed application is filed, unless the application
is approved earlier by the administrator. However,
if the administrator or the administrator’s staff has
notified the applicant of deficiencies in the application, the application shall not be considered
complete until an amendment is filed to resolve
the deficiencies.
(2) Transfer of employment or association. If
an investment adviser representative terminates
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employment by or association with an investment
adviser registered under the act or a federal covered investment adviser who has filed a notice under K.S.A. 17-12a405, and amendments thereto,
and begins employment by or association with another investment adviser registered under the act
or a federal covered investment adviser who has
filed a notice under K.S.A. 17-12a405, and
amendments thereto, and the successor investment adviser or federal covered investment adviser files an application for registration for the investment adviser representative within 30 days
after the termination, then the application shall
become effective in accordance with K.S.A. 1712a408(b), and amendments thereto.
(e) Examination requirements.
(1) General requirements. Each individual applying to be registered as an investment adviser
or investment adviser representative under the act
shall provide the administrator with proof of obtaining a passing score on either of the following:
(A) The series 65 uniform investment adviser
law examination; or
(B) the series 7 general securities representative examination and the series 66 uniform combined state law examination.
(2) Requirements for individuals registered on
January 1, 2000. An individual who was registered
as an investment adviser or investment adviser
representative in any jurisdiction in the United
States on January 1, 2000, shall not be required
to satisfy the examination requirements for continued registration, except under either of the following conditions:
(A) If the administrator requires examinations
for any individual found to have violated any state
or federal securities law; or
(B) if the administrator requires examinations
for any individual whose registration has lapsed,
as specified in paragraph (e)(3).
(3) Lapsed registration. If an individual has met
the examination requirements of paragraph (e)(1)
but has not been registered as an agent or investment adviser representative in any jurisdiction for
the previous two years, the individual shall be required to comply with the examination requirements of paragraph (e)(1) again before applying
for registration.
(4) Waivers. The examination requirement may
be waived or modified by the administrator for
good cause shown, and the examination requirement shall not apply to any individual who cur-
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rently holds one of the following professional
designations:
(A) Certified financial planner (CFP), awarded
by the certified financial planner board of standards, inc.;
(B) chartered financial consultant (ChFC),
awarded by the American college, Bryn Mawr,
Pennsylvania;
(C) personal financial specialist (PFS), awarded
by the American institute of certified public
accountants;
(D) chartered financial analyst (CFA), awarded
by the institute of chartered financial analysts;
(E) chartered investment counselor (CIC),
awarded by the investment counsel association of
America, inc.; or
(F) any other professional designation that the
administrator may by regulation or order
recognize.
(f) Expiration, renewal, withdrawal, and
termination.
(1) Each registration shall expire on December
31, and each application for renewal shall be filed
not later than the deadline established by the
IARD or CRD.
(2) When an investment adviser representative’s association with an investment adviser is discontinued or terminated, the investment adviser
shall immediately file a form U-5 with the CRD.
If the investment adviser representative commences association with another investment adviser, that investment adviser shall file an initial
application for registration for the investment adviser representative.
(3) If an investment adviser desires to withdraw
from registration or if registration is terminated
by the administrator, the investment adviser shall
immediately file a form ADV-W with the IARD.
The form ADV-W shall be completed in accordance with the instructions to the form.
(4) Termination of an investment adviser’s registration for any reason shall automatically constitute cancellation of the registration of each investment adviser representative that is affiliated
with the investment adviser.
(5) Each application that has been on file for
six months without any action taken by the applicant shall be considered withdrawn. (Authorized
by K.S.A. 2005 Supp. 17-12a406 and 1712a605(a); implementing K.S.A. 2005 Supp. 1712a406, 17-12a407, and 17-12a408; effective Oct.
26, 2001; amended Aug. 18, 2006.)

81-14-2. Investment advisers, investment adviser representatives, and federal
covered investment advisers; registration
fees. (a) The fee for initial registration or renewal
of the registration of an investment adviser shall
be $100.
(b) The fee for initial registration or renewal of
the registration of an investment adviser representative shall be $50.
(c) The fee for an initial notice filing or a renewal notice filing for a federal covered investment adviser shall be $100. (Authorized by K.S.A.
2005 Supp. 17-12a605(a); implementing K.S.A.
2005 Supp. 17-12a410; effective Oct. 26, 2001;
amended Aug. 18, 2006.)
81-14-3. (Authorized by K.S.A. 2000 Supp.
17-1270; implementing K.S.A. 2000 Supp. 171253; effective Oct. 26, 2001; revoked Aug. 18,
2006.)
81-14-4. Recordkeeping requirements
for investment advisers. (a) Definitions. For
purposes of this regulation, the following definitions shall apply:
(1) ‘‘Control’’ means the power to exercise a
controlling influence over the management or
policies of a company, unless the power is solely
the result of an official position with the company.
Each person who owns beneficially, either directly
or through one or more controlled companies,
more than 25 percent of the voting securities of a
company shall be presumed to control the
company.
(2) ‘‘Discretionary power’’ shall not include discretion regarding the price or the time at which a
transaction is to be effected if the client has directed or approved the purchase or sale of a definite amount of a particular security before the
order is given by the investment adviser.
(3) ‘‘Investment supervisory services’’ means
the giving of continual advice about the investment of funds on the basis of each client’s individual needs.
(4) ‘‘Solicitor’’ means any person or entity who,
for compensation, acts as an agent of an investment adviser in referring potential clients.
(b) Except as otherwise provided in subsection
(j) of this regulation, each investment adviser registered or required to be registered under the act
shall make and keep true, accurate, and current
all of the following books, ledgers, and records:
(1) Each investment adviser shall maintain a
journal or journals, including cash receipts and
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disbursements records, and any other records of
original entry forming the basis of entries in any
ledger.
(2) Each investment adviser shall maintain general and auxiliary ledgers or other comparable records reflecting asset, liability, equity, capital, income, and expense accounts.
(3)(A) Each investment adviser shall maintain
memoranda concerning orders, instructions,
modifications, or cancellations, including memoranda of the following:
(i) Each order given by the investment adviser
for the purchase or sale of any security;
(ii) any instruction received by the investment
adviser from the client concerning the purchase,
sale, receipt, or delivery of a particular security;
and
(iii) any modification or cancellation of an order
or instruction.
(B) Each memorandum shall show the following information:
(i) The terms and conditions of the order, instruction, modification, or cancellation;
(ii) the name of the person connected with the
investment adviser who recommended the transaction to the client and the name of the person
who placed the order;
(iii) the account for which the order, instruction, modification, or cancellation was entered;
(iv) the date of entry; and
(v) the bank, broker, or dealer by or through
whom the transaction was executed, if
appropriate.
(C) Each order entered pursuant to the exercise
of discretionary power shall be so designated.
(4) Each investment adviser shall maintain all
checkbooks, bank statements, canceled checks,
and cash reconciliations.
(5) Each investment adviser shall maintain all
bills or statements, paid or unpaid, relating to the
adviser’s business as an investment adviser.
(6) Each investment adviser shall maintain all
trial balances, financial statements, and internal
audit working papers relating to the adviser’s business as an investment adviser. For purposes of this
paragraph, ‘‘financial statements’’ shall mean a
balance sheet prepared in accordance with generally accepted accounting principles, an income
statement, a cash flow statement, and a net worth
computation if a net worth computation is required by K.A.R. 81-14-9.
(7)(A) Each investment adviser shall maintain
originals of all written communications received

81-14-4

and copies of all written communications sent by
the investment adviser relating to the following:
(i) Any recommendation made or proposed to
be made and any advice given or proposed to be
given;
(ii) any receipt, disbursement, or delivery of
funds or securities; and
(iii) the placing or execution of any order to
purchase or sell any security.
(B) The investment adviser shall not be required to keep any unsolicited market letters and
other similar communications of general public
distribution not prepared by or for the investment
adviser.
(C) If the investment adviser sends any notice,
circular, or other advertisement offering any report, analysis, publication, or other investment advisory service to more than 10 persons, the investment adviser shall not be required to keep a
record of the names and addresses of the persons
to whom the notice, circular, or advertisement
was sent. However, if the notice, circular, or advertisement is distributed to persons named on
any list, the investment adviser shall retain with
the copy of the notice, circular, or advertisement
a memorandum describing the list and its source.
(8) Each investment adviser shall maintain a list
or other record of all accounts that identifies the
accounts in which the adviser is vested with any
discretionary power with respect to the funds, securities, or transactions of any client.
(9) Each investment adviser shall maintain a
copy of all powers of attorney and other evidence
of the granting of any discretionary authority by
any client to the investment adviser.
(10) Each investment adviser shall maintain a
copy in writing of each agreement entered into by
the adviser with any client, and all other written
agreements otherwise relating to the adviser’s
business as an investment adviser.
(11) Each investment adviser shall maintain a
file containing a copy of each notice, circular, advertisement, newspaper article, investment letter,
bulletin, or other communication that the adviser
circulates or distributes, directly or indirectly, including by electronic media, to two or more persons who are not connected with the investment
adviser. If the notice, circular, advertisement,
newspaper article, investment letter, bulletin, or
other communication recommends the purchase
or sale of a specific security and does not state the
reasons for the recommendation, the file shall
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contain a memorandum of the investment adviser
indicating the reasons for the recommendation.
(12) (A) For purposes of paragraph (b)(12), the
term ‘‘advisory representative’’ shall mean any of
the following:
(i) Any partner, officer, or director of the investment adviser;
(ii) any employee who participates in any way
in the determination of which recommendations
shall be made;
(iii) any employee who, in connection with the
employee’s duties, obtains any information concerning which securities are being recommended
before the effective dissemination of the recommendations; or
(iv) any person in a control relationship to the
investment adviser, any affiliated person of a controlling person, or any affiliated person of an affiliated person who obtains information concerning securities recommendations being made by
the investment adviser before the effective dissemination of the recommendations.
(B) Each investment adviser shall maintain a
record of every transaction in a security, except as
provided in paragraph (b)(12)(E), in which the adviser or any advisory representative of the adviser
has, or by reason of any transaction acquires, any
direct or indirect beneficial ownership. Each record shall state the following:
(i) The title and amount of the security
involved;
(ii) the date and nature of the transaction, including whether it is a purchase, sale, or other
acquisition or disposition;
(iii) the price at which the transaction was effected; and
(iv) the name of the broker-dealer or bank with
or through whom the transaction was effected.
(C) The record may contain a statement declaring that the reporting or recording of any
transaction shall not be construed as an admission
that the investment adviser or advisory representative has any direct or indirect beneficial ownership in the security.
(D) A transaction shall be recorded not later
than 10 days after the end of the calendar quarter
in which the transaction was effected.
(E) A record shall not be required for either of
the following:
(i) Any transaction effected in an account over
which neither the investment adviser nor any advisory representative of the investment adviser has
any direct or indirect influence or control; or

(ii) any transaction in a security that is a direct
obligation of the United States.
(F) An investment adviser shall not be deemed
to have violated the provisions of paragraph
(b)(12) because of the failure to record securities
transactions of any advisory representative if the
adviser establishes that it instituted adequate procedures and used reasonable diligence to
promptly obtain reports of all transactions required to be recorded.
(13) (A) For purposes of this paragraph (b)(13),
the term ‘‘advisory representative,’’ when used in
connection with a company primarily engaged in
a business or businesses other than advising investment advisory clients, shall mean either of the
following:
(i) Any partner, officer, director, or employee
of the investment adviser who participates in any
way in the determination of which recommendations shall be made, or whose functions or duties
relate to the determination of which securities are
being recommended before the effective dissemination of the recommendations; or
(ii) any person in a control relationship to the
investment adviser, any affiliated person of a controlling person, or any affiliated person of an affiliated person who obtains information concerning securities recommendations being made by
the investment adviser before the effective dissemination of the recommendations or of the information concerning the recommendations.
For purposes of this paragraph (b)(13), an investment adviser shall be deemed to be ‘‘primarily
engaged in a business or businesses other than
advising investment advisory clients’’ if, for each
of its most recent three fiscal years or for the period of time since organization, whichever is less,
the investment adviser derived, on an unconsolidated basis, more than 50 percent of total sales
and revenues, and more than 50 percent of income or loss before income taxes and extraordinary items, from other business or businesses that
did not primarily involve the giving of investment
advice.
(B) Notwithstanding the provisions of paragraph (b)(12), if the investment adviser is primarily engaged in a business or businesses other than
advising investment advisory clients, the adviser
shall maintain a record of every transaction in a
security, except as provided in paragraph
(b)(13)(E), in which the adviser or any advisory
representative of the adviser has, or by reason of
any transaction acquires, any direct or indirect
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beneficial ownership. The record shall state the
following:
(i) The title and amount of the security
involved;
(ii) the date and nature of the transaction, including whether it is a purchase, sale, or other
acquisition or disposition;
(iii) the price at which the transaction was effected; and
(iv) the name of the broker-dealer or bank with
or through whom the transaction was effected.
(C) The record may also contain a statement
declaring that the reporting or recording of any
transaction shall not be construed as an admission
that the investment adviser or advisory representative has any direct or indirect beneficial ownership in the security.
(D) Each transaction shall be recorded not later
than 10 days after the end of the calendar quarter
in which the transaction was effected.
(E) A record shall not be required for either of
the following:
(i) Any transaction effected in an account over
which neither the investment adviser nor any advisory representative of the investment adviser has
any direct or indirect influence or control; or
(ii) any transaction in a security that is a direct
obligation of the United States.
(F) An investment adviser shall not be deemed
to have violated the provisions of paragraph
(b)(13) because of the failure to record securities
transactions of any advisory representative if the
investment adviser establishes that the adviser instituted adequate procedures and used reasonable
diligence to promptly obtain reports of all transactions required to be recorded.
(14) Each investment adviser shall maintain the
following records:
(A) A copy of each written statement and each
amendment or revision given or sent to any client
or prospective client of the adviser in accordance
with the provisions of K.A.R. 81-14-10(b);
(B) any summary of material changes that is required by part 2 of form ADV but is not contained
in the written statement; and
(C) a record of the date that each written statement, each amendment or revision to the written
statement, and each summary of material changes
was given or offered to any client or prospective
client who subsequently became a client.
(15)(A) Each investment adviser shall maintain
the following documents for each client that was
obtained for the adviser by means of a solicitor to

81-14-4

whom a cash fee was paid by the investment
adviser:
(i) Evidence of any written agreement in which
the investment adviser agrees to pay a fee to the
solicitor;
(ii) a signed and dated acknowledgment of receipt from the client evidencing the client’s receipt of the investment adviser’s disclosure statement and the written disclosure statement of the
solicitor; and
(iii) a copy of the solicitor’s written disclosure
statement.
(B) The written agreement, acknowledgment,
and solicitor disclosure statement shall satisfy the
requirements of paragraph (b)(15)(A) if the documents are in compliance with K.A.R. 81-14-5(f).
(16) Each investment adviser shall maintain all
accounts, books, internal working papers, and any
other records or documents that are necessary to
form the basis for or demonstrate the calculation
of the performance or rate of return of all managed accounts or securities recommendations in
any notice, circular, advertisement, newspaper article, investment letter, bulletin, or other communication that the investment adviser circulates
or distributes, directly or indirectly, including
electronic media, to two or more persons other
than persons connected with the investment adviser. With respect to the performance of managed accounts, the retention of all account statements, if they reflect all debits, credits, and other
transactions in a client’s account for the period of
the statement, and the retention of all worksheets
necessary to demonstrate the calculation of the
performance or rate of return of all managed accounts, shall satisfy the requirements of this
paragraph.
(17) Each investment adviser shall maintain a
file containing a copy of all communications received or sent regarding any litigation involving
the investment adviser or any investment adviser
representative or employee, and regarding any
customer or client complaint.
(18) Each investment adviser shall maintain
written information about each investment advisory client that is the basis for making any recommendation or providing any investment advice
to the client.
(19) Each investment adviser shall maintain
written procedures to supervise the activities of
employees and investment adviser representatives
that are reasonably designed to achieve compliance with the act and these regulations.
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(20) Each investment adviser shall maintain a
file containing a copy of each document, other
than any notice of general dissemination, that was
filed with or received from any state or federal
agency or self-regulatory organization and that pertains to the registrant or its investment adviser representatives. The file shall contain all applications,
amendments, renewal filings, and correspondence.
(21) Each investment adviser shall retain copies, with the original signatures of the investment
adviser’s appropriate signatory and the investment
adviser representative, of each initial form U-4
and each amendment to the disclosure reporting
pages filed on behalf of an investment advisor representative. The copies shall be made available for
inspection upon request by the administrator or
the administrator’s staff.
(22) If the adviser inadvertently held or obtained a client’s securities or funds and returned
them to the client within three business days or
has forwarded third-party checks within 24 hours,
the adviser shall keep the following records relating to the inadvertent custody:
(A) The issuer, type of security and series, and
date of issue;
(B) for debt instruments, the denomination, interest rate, and maturity date;
(C) the certificate number, including alphabetical prefix or suffix;
(D) the name in which the securities are registered, the date given to the adviser, the date sent
to the client or sender, the form of delivery to the
client or sender, and a copy of proof of delivery
to the client or sender; and
(E) the mail confirmation number, if applicable, or confirmation by the client or sender of the
return of the funds or securities.
(23) If an investment adviser obtains possession
of securities that are acquired from the issuer in
a transaction or series of transactions that meets
the requirements of the exception from custody
under K.A.R. 81-14-9(b)(2)(B), the adviser shall
keep the following records:
(A) A record showing the issuer’s or current
transfer agent’s name, address, phone number,
and other applicable contact information pertaining to the party responsible for recording client
interests in the securities; and
(B) a copy of any legend, shareholder agreement, or other agreement showing that those securities are transferable only with the prior consent of the issuer or holders of the outstanding
securities of the issuer.

(c) (1) If an investment adviser has custody, as
that term is defined in K.A.R. 81-14-9, the records
required to be made and kept by the investment
adviser shall include the following:
(A) A copy of any and all documents executed
by the client, including a limited power of attorney, under which the adviser is authorized or permitted to withdraw a client’s funds or securities
maintained with a custodian upon the adviser’s instruction to the custodian;
(B) a journal or other record showing all purchases, sales, receipts, and deliveries of securities,
including certificate numbers, for all accounts and
all other debits and credits to the accounts;
(C) a separate ledger account for each client
showing all purchases, sales, receipts, and deliveries of securities, the date and price of each purchase and sale, and all debits and credits;
(D) copies of confirmations of all transactions
effected by or for the account of any client;
(E) a record for each security in which any client has a position that shows the name of each
client having any interest in each security, the
amount or interest of each client, and the location
of each security;
(F) a copy of each of the client’s quarterly account statements, as generated and delivered by
the qualified custodian. If the adviser also generates a statement that is delivered to the client, the
adviser shall also maintain a copy of each statement along with the date the statement was sent
to the client;
(G) if applicable to the adviser’s situation, a
copy of the auditor’s report and financial statements and letter verifying the completion of the
examination by an independent certified public
accountant and describing the nature and extent
of the examination;
(H) a record of any finding by the independent
certified public accountant of any material discrepancies found during the examination; and
(I) if applicable, evidence of the client’s designation of an independent representative.
(2) If an investment adviser has custody because it advises a pooled investment vehicle, the
adviser shall also keep the following records:
(A) True, accurate, and current account
statements;
(B) if the adviser qualifies for the exception in
K.A.R. 81-14-9(b)(2)(C), the date of each audit, a
copy of the financial statements, and evidence of
the mailing of the audited financial statements to
all limited partners, members, or other beneficial
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owners within 120 days of the end of the adviser’s
fiscal year; and
(C) if the adviser complies with K.A.R. 81-149(b)(1)(G), a copy of the written agreement with
the independent party reviewing all fees and expenses, indicating the responsibilities of the independent third party, and copies of all invoices
and receipts showing approval by the independent
party for payment through the qualified
custodian.
(3) If an investment adviser has custody because it is acting as the trustee for a beneficial
trust but qualifies for the exception in K.A.R. 8114-9(b)(2)(E), the adviser shall also keep the following records until the account is closed or the
adviser is no longer acting as the trustee:
(A) A copy of the written statement given to
each beneficial owner setting forth a description
of the requirements of K.A.R. 81-14-9(b)(1) and
the reason why the adviser will not be complying
with those requirements; and
(B) a written acknowledgement signed and
dated by each beneficial owner, evidencing receipt of the statement required under paragraph
(c)(3)(A).
(d) Each investment adviser subject to subsection (b) who renders any investment supervisory
or management service to any client shall, with
respect to the portfolio being supervised or managed and to the extent that the information is reasonably available to or obtainable by the investment adviser, perform the following:
(1) Make and keep true, accurate, and current
records showing separately for each client the securities purchased and sold, and the date, amount,
and price of each purchase and sale; and
(2) make and keep true, accurate, and current
information from which the investment adviser
can promptly furnish the name of each client, and
the current amount or interest of the client, for
each security in which any client has a current
position.
(e) Any books or records required by this regulation may be maintained by the investment adviser so that the identity of any client to whom the
investment adviser renders investment supervisory services is indicated by numerical or alphabetical code or a similar designation.
(f) Each investment adviser subject to subsection (b) of this regulation shall preserve the following records in the manner prescribed:
(1) All books and records required to be made
under the provisions of subsection (b) through
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paragraph (d)(1), except for books and records required to be made under the provisions of paragraphs (b)(11) and (b)(16) through (b)(20), shall
be maintained and preserved in an easily accessible place for at least five years from the end of
the fiscal year during which the last entry was
made on the record. The records shall be maintained during the first two years in the principal
office of the investment adviser.
(2) Partnership articles and any amendments,
articles of incorporation, charters, minute books,
and stock certificate books of the investment adviser and any predecessor shall be maintained in
the principal office of the investment adviser until
termination of the enterprise, and then preserved
in an easily accessible place until at least three
years after termination of the enterprise.
(3) The books and records required to be made
under the provisions of paragraphs (b)(11) and
(b)(16) shall be maintained and preserved in an
easily accessible place for at least five years from
the end of the fiscal year during which the investment adviser last published or otherwise disseminated, directly or indirectly, the notice, circular,
advertisement,
newspaper
article,
investment letter, bulletin, or other communication, including by electronic media. The records
shall be maintained during the first two years in
the principal office of the investment adviser.
(4) The books and records required to be made
under the provisions of paragraphs (b)(17)
through (b)(20) shall be maintained and preserved
in an easily accessible place for at least five years
from the end of the fiscal year during which the
last entry was made on the record, with the first
two years in the principal office of the investment
adviser, or for the time period during which the
investment adviser was registered or required to
be registered in this state, whichever is less.
(5) Notwithstanding any other record preservation requirements of this regulation, the following records or copies shall be maintained, for the
periods described in this subsection, at the business location of the investment adviser from
which the customer or client is being provided or
has been provided with investment advisory
services:
(A) The records required to be preserved under
paragraphs (b)(3), (b)(7) through (b)(10), (b)(14),
(b)(15), (b)(17) through (b)(19), and subsections
(c) and (d); and
(B) the records or copies required under paragraphs (b)(11) and (b)(16) that identify the name
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of the investment adviser representative providing
investment advice from that business location, or
that identify the business location’s physical address, mailing address, electronic mailing address,
or telephone number.
(g) Before ceasing to conduct or discontinuing
business as an investment adviser, each investment adviser shall arrange for and be responsible
for the preservation of the books and records required to be maintained and preserved under this
regulation for the remainder of each period specified in this regulation, and shall notify the administrator in writing of the exact address where the
books and records will be maintained.
(h) The records required by this regulation may
be maintained and preserved by electronic imaging or by photograph on film. Any investment adviser may also maintain and preserve records on
computer tape, disk, or other computer storage
medium if, in the ordinary course of the adviser’s
business, the records are created by the adviser
on electronic media or received by the adviser
solely on electronic media or by electronic data
transmission. In whatever form, the records shall
be maintained and preserved for the time required by this regulation. If records are produced
or reproduced by photographic film, electronic
imaging, or computer storage medium, the investment adviser shall meet the following criteria:
(1) Arrange the records and index the films,
electronic images, or computer storage media to
permit the immediate location of any particular
record;
(2) be ready at all times to promptly provide a
facsimile enlargement of film, a computer printout, or a copy of the electronic images or computer storage medium that the administrator by
its examiners or other representatives may
request;
(3) store, separately from the original, one other
copy of each film, electronic image, or computer
storage medium for the time required;
(4) with respect to electronic images and records stored on computer storage medium, maintain procedures for maintenance and preservation
of, and access to, records in order to reasonably
safeguard these records from loss, alteration, or
destruction; and
(5) with respect to records stored on photographic film, at all times have facilities available
for immediate, easily readable projection of the
film and for producing easily readable facsimile
enlargements.

(i) Any book or other record made, kept, maintained, and preserved in compliance with SEC
rule 17a-3, 17 C.F.R. 240.17a-3, and SEC rule
17a-4, 17 C.F.R. 240.17a-4, both of which are
adopted by reference in K.A.R. 81-2-1, that is substantially the same as the book or other record
required to be made, kept, maintained, and preserved under this regulation, shall be deemed to
comply with this regulation.
(j) Each investment adviser that is registered or
required to be registered in this state and that has
its principal place of business in a state other than
this state shall be exempt from the requirements
of this regulation, if the investment adviser is licensed in that state and is in compliance with that
state’s recordkeeping requirements. (Authorized
by K.S.A. 2005 Supp. 17-12a605(a); implementing
K.S.A. 2005 Supp. 17-12a411; effective Oct. 26,
2001; amended Aug. 18, 2006.)
81-14-5. Dishonest and unethical practices of investment advisers, investment adviser representatives, and federal covered investment advisers. (a) Unethical conduct.
‘‘Dishonest or unethical practices,’’ as used in
K.S.A. 17-12a412(d)(13) and amendments
thereto, shall include the conduct prohibited in
this regulation.
(b) Fraudulent conduct. ‘‘An act, practice, or
course of business that operates or would operate
as a fraud or deceit,’’ as used in K.S.A. 1712a502(a)(2) and amendments thereto, shall include the conduct prohibited in paragraphs (d)(6),
(9), (10), and (11) and all of subsections (e), (f),
and (g).
(c) General standard of conduct. Each person
registered as an investment adviser or investment
adviser representative under the act shall not fail
to observe high standards of commercial honor
and just and equitable principles of trade in the
conduct of the person’s business. An investment
adviser is a fiduciary and shall act primarily for the
benefit of its clients.
(d) Prohibited conduct: sales and business practices. Each person registered as an investment adviser or investment adviser representative under
the act shall refrain from the practices specified
in this subsection in the conduct of the person’s
business. For purposes of this subsection, a security shall include any security as defined by
K.S.A. 17-12a102, and amendments thereto, including a federal covered security as defined by
K.S.A. 17-12a102, and amendments thereto, or
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section 2 of the securities act of 1933, 15 U.S.C.
§ 77b, as adopted by reference in K.A.R. 81-2-1.
(1) Unsuitable recommendations. An investment adviser or investment adviser representative
shall not recommend to any client to whom investment supervisory, management, or consulting
services are provided the purchase, sale, or
exchange of any security without reasonable
grounds to believe that the recommendation is
suitable for the client on the basis of information
furnished by the client after reasonable inquiry
concerning the client’s investment objectives, financial situation and needs, and any other information known by the investment adviser or investment adviser representative.
(2) Improper use of discretionary authority. An
investment adviser or investment adviser representative shall not exercise any discretionary
power in placing an order for the purchase or sale
of securities for any client without obtaining written discretionary authority from the client within
10 business days after the date of the first transaction placed pursuant to oral discretionary authority, unless the discretionary power is limited
to the price at which and the time when an order
shall be executed for a definite amount of a specified security.
(3) Excessive trading. An investment adviser or
investment adviser representative shall not induce
trading in a client’s account that is excessive in size
or frequency in light of the financial resources,
investment objectives, and character of the
account.
(4) Unauthorized trading. An investment adviser or investment adviser representative shall not
perform either of the following:
(A) Place an order to purchase or sell a security
for the account of a client without authority to do
so; or
(B) place an order to purchase or sell a security
for the account of a client upon instruction of a
third party without first having obtained a written
third-party trading authorization from the client.
(5) Borrowing from or loaning to a client. An
investment adviser or investment adviser representative shall not perform either of the following:
(A) Borrow money or securities from a client
unless the client is a broker-dealer, an affiliate of
the investment adviser, or a financial institution
engaged in the business of loaning funds; or
(B) loan money to a client unless the investment
adviser is a financial institution engaged in the
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business of loaning funds or the client is an affiliate of the investment adviser.
(6) Misrepresenting qualifications, services, or
fees. An investment adviser or investment adviser
representative shall not misrepresent to any advisory client or prospective client the qualifications of the investment adviser, investment adviser representative, or any employee of the
investment adviser, or misrepresent the nature of
the advisory services being offered or fees to be
charged for the service. An investment adviser or
investment adviser representative shall not omit
to state a material fact that is necessary to make
any statements made regarding qualifications,
services, or fees, in light of the circumstance under which the statements are made, not
misleading.
(7) Failure to disclose source of report. An investment adviser or investment adviser representative shall not provide a report or recommendation to any advisory client prepared by someone
other than the investment adviser or investment
adviser representative without disclosing that fact.
This prohibition shall not apply to a situation in
which the adviser uses published research reports
or statistical analyses to render advice or in which
an adviser orders a research report in the normal
course of providing service.
(8) Unreasonable fee. An investment adviser or
investment adviser representative shall not charge
a client an unreasonable advisory fee.
(9) Failure to disclose conflicts of interest. An
investment adviser or investment adviser representative shall not fail to disclose to a client, in
writing and before any advice is rendered, any material conflict of interest relating to the investment
adviser, investment adviser representative, or any
of the investment adviser’s employees that could
reasonably be expected to impair the rendering of
unbiased and objective advice, including the
following:
(A) Compensation arrangements connected
with advisory services to the client that are in addition to compensation from the client for the advisory services; and
(B) charging a client an advisory fee for rendering advice when a commission for executing
securities transactions pursuant to the advice will
be received by the investment adviser, investment
adviser representative, or any of the adviser’s
employees.
(10) Guaranteeing performance. An investment
adviser or investment adviser representative shall
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not guarantee a client that a specific result will be
achieved with advice that is rendered.
(11) Deceptive advertising. An investment adviser or investment adviser representative shall
not publish, circulate, or distribute any advertisement that does not comply with SEC rule 206(4)1, 17 C.F.R. 275.206(4)-1, as adopted by reference in K.A.R. 81-2-1, notwithstanding the fact
that the adviser may be exempt from federal registration pursuant to section 203(b) of the investment advisers act of 1940, 15 U.S.C. § 80b-3(b)
as adopted by reference in K.A.R. 81-2-1.
(12) Failure to protect confidential information.
(A) An investment adviser or investment adviser representative shall not disclose the identity,
affairs, or investments of any client unless required by law to do so or unless the client consents
to the disclosure.
(B) An investment adviser shall not fail to establish, maintain, and enforce written policies and
procedures reasonably designed to prevent the
misuse of material nonpublic information contrary
to the provisions of section 204A of the investment advisers act of 1940, 15 U.S.C. § 80b-4a, as
adopted by reference in K.A.R. 81-2-1, notwithstanding the fact that the adviser may be exempt
from federal registration pursuant to section
203(b) of the investment advisers act of 1940, 15
U.S.C. § 80b-3(b).
(13) Improper advisory contract. An investment
adviser shall not engage in the following conduct,
notwithstanding the fact that the adviser may be
exempt from federal registration pursuant to section 203(b) of the investment advisers act of 1940,
15 U.S.C. § 80b-3(b):
(A) Enter into, extend, or renew any investment
advisory contract unless the contract is in writing
and discloses the services to be provided, the term
of the contract, the advisory fee, the formula for
computing the fee, the amount of prepaid fee to
be returned in the event of contract termination
or nonperformance, an indication of whether the
contract grants discretionary power to the adviser,
and that no assignment of the contract shall be
made by the investment adviser without the consent of the other party to the contract;
(B) enter into, extend, or renew any advisory
contract containing performance-based fees contrary to the provisions of section 205 of the investment advisers act of 1940, 15 U.S.C. § 80b-5,
as adopted by reference in K.A.R. 81-2-1, except
as permitted by SEC rule 205-3, 17 C.F.R.

275.205-3, as adopted by reference in K.A.R. 812-1; and
(C) include in an advisory contract any indication of a condition, stipulation, or provision binding a person to waive compliance with any provision of the act or of the investment advisers act of
1940, or engage in any other practice contrary to
the provisions of section 215 of the investment
advisers act of 1940, 15 U.S.C. § 80b-15, as
adopted by reference in K.A.R. 81-2-1.
(14) Indirect misconduct. An investment adviser or investment adviser representative shall not
engage in any conduct or any act, indirectly or
through or by any other person, that would be
unlawful for the person to do directly under the
provisions of the act or these regulations.
(e) Prohibited conduct: failure to disclose financial condition and disciplinary history.
(1) Definitions. For purposes of this subsection,
the following definitions shall apply:
(A) ‘‘Found’’ means determined or ascertained
by adjudication or consent in a final self-regulatory organization proceeding, administrative proceeding, or court action.
(B) ‘‘Investment-related’’ means pertaining to
securities, commodities, banking, insurance, or
real estate, including acting as or being associated
with a broker, dealer, investment company, investment adviser, government securities broker or
dealer, municipal securities broker or dealer,
bank, savings and loan association, commodities
broker or dealer, or fiduciary.
(C) ‘‘Involved’’ means acting or aiding, abetting,
causing, counseling, commanding, inducing, conspiring with or failing reasonably to supervise another in doing an act.
(D) ‘‘Management person’’ means a person
with power to exercise, directly or indirectly, a
controlling influence over the management or
policies of an investment adviser that is a company
or to determine the general investment advice
given to clients.
(E) ‘‘Self-regulatory organization’’ means any
national securities or commodities exchange, registered association, or registered clearing agency.
(2) An investment adviser registered or required to be registered under the act shall not fail
to disclose to any client or prospective client all
material facts with respect to either of the
following:
(A) A financial condition of the investment adviser that is reasonably likely to impair its ability
to meet contractual commitments to any client, if
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the investment adviser has discretionary authority,
express or implied, or custody over client funds or
securities or requires prepayment of advisory fees
of more than $500 from any client six months or
more in advance; or
(B) any legal or disciplinary event that is material to an evaluation of the investment adviser’s
integrity or ability to meet contractual commitments to clients.
(3) It shall constitute a rebuttable presumption
that the following legal or disciplinary events involving the investment adviser or a management
person of the investment adviser are material to
an evaluation of the adviser’s integrity for a period
of 10 years from the date of the event, unless the
legal or disciplinary event was resolved in the investment adviser’s or management person’s favor
or was subsequently reversed, suspended, or
vacated:
(A) A criminal or civil action in a court of competent jurisdiction resulting in any of the
following:
(i) The individual was convicted of a felony or
misdemeanor, or is the named subject of a pending criminal proceeding, for a crime involving an
investment-related business or fraud, false statements, omissions, wrongful taking of property,
bribery, forgery, counterfeiting, extortion, or
crimes of a similar nature;
(ii) the individual was found to have been involved in a violation of an investment-related statute or regulation; or
(iii) the individual was the subject of any order,
judgment, or decree permanently or temporarily
enjoining the person or otherwise limiting the
person from engaging in any investment-related
activity;
(B) any administrative proceedings before any
federal or state regulatory agency resulting in any
of the following:
(i) The individual was found to have caused an
investment-related business to lose its authorization to do business; or
(ii) the individual was found to have been involved in a violation of an investment-related statute or regulation and was the subject of an order
by the agency denying, suspending, or revoking
the authorization of the person to act in, or barring
or suspending the person’s association with, an investment-related business, or otherwise significantly limiting the person’s investment-related activities; and
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(C) any self-regulatory organization proceeding
resulting in either of the following:
(i) The individual was found to have caused an
investment-related business to lose its authorization to do business; or
(ii) the individual was found to have been involved in a violation of the self-regulatory organization’s rules and was the subject of an order by
the self-regulatory organization barring or suspending the person from association with other
members, expelling the person from membership,
fining the person more than $2,500, or otherwise
significantly limiting the person’s investment-related activities.
(4) The information required to be disclosed by
paragraph (e)(2) shall be disclosed to clients before further investment advice is given to the clients. The information shall be disclosed to prospective clients at least 48 hours before entering
into any written or oral investment advisory contract, or no later than the time of entering into the
contract if the client has the right to terminate the
contract without penalty within five business days
after entering into the contract.
(5) For purposes of calculating the 10-year period during which events shall be presumed to be
material under paragraph (e)(3), the date of a reportable event shall be the date on which the final
order, judgment, or decree was entered, or the
date on which any rights of appeal from preliminary orders, judgments, or decrees lapsed.
(6) Compliance with this subsection shall not
relieve any investment adviser from any other disclosure requirement under any federal or state
law.
(f) Prohibited conduct: cash payment for client
solicitations. An investment adviser registered or
required to be registered under the act shall not
pay a cash fee, directly or indirectly, to a solicitor
with respect to solicitation activities unless the solicitation arrangement meets all of the requirements of paragraphs (f)(2) through (f)(7) of this
regulation.
(1) Definitions. For the purposes of this subsection, the following definitions shall apply:
(A) ‘‘Client’’ shall include any prospective
client.
(B) ‘‘Impersonal advisory services’’ means investment advisory services provided solely by
means of any of the following:
(i) Written materials or oral statements that do
not purport to meet the objectives or needs of
specific individuals or accounts;

421

81-14-5

OFFICE OF THE SECURITIES COMMISSIONER

(ii) statistical information containing no expression of opinion as to the investment merits of a
particular security; or
(iii) any combination of the materials, statements, or information specified in paragraphs
(f)(1)(B)(i) and (ii).
(C) ‘‘Solicitor’’ means any person or entity who,
for compensation, directly or indirectly solicits any
client for, or refers any client to, an investment
adviser.
(2) The investment adviser shall be properly
registered under the act.
(3) The solicitor shall not be a person who
meets any of the following conditions:
(A) Is subject to an order by any regulatory
body that censures or places limitations on the
person’s activities, or that suspends or bars the
person from association with an investment
adviser;
(B) was convicted within the previous 10 years
of any felony or misdemeanor involving the purchase or sale of any security, the taking of a false
oath, the making of a false report, bribery, perjury,
burglary, larceny, theft, robbery, extortion, forgery, counterfeiting, fraudulent concealment, embezzlement, fraudulent conversion, misappropriation of funds or securities, or conspiracy to
commit any such act;
(C) has been found to have engaged in the willful violation of any provision of these regulations,
the act, the federal securities act of 1933, the federal securities exchange act of 1934, the federal
investment company act of 1940, the federal investment advisers act of 1940, the federal commodity exchange act, the federal rules under any
of these federal acts, or the rules of the NASD or
municipal securities rulemaking board; or
(D) is subject to an order, judgment, or decree
by which the person has been convicted anytime
during the preceding 10-year period of any crime
that is punishable by imprisonment for one or
more years or a substantially equivalent crime by
a foreign court of competent jurisdiction.
(4) The cash fee shall be paid pursuant to a
written agreement to which the investment adviser is a party.
(5) The cash fee shall be paid to a solicitor only
under any of the following circumstances:
(A) The cash fee is paid to the solicitor with
respect to solicitation activities for the provision
of impersonal advisory services only;
(B) the cash fee is paid to a solicitor who is a
partner, officer, director, or employee of the in-

vestment adviser, or a partner, officer, director, or
employee of a person who controls, is controlled
by, or is under common control with the investment adviser, if the status of the solicitor as a partner, officer, director, or employee of the investment adviser or other person, and any affiliation
between the investment adviser and the other
person, is disclosed to the client at the time of the
solicitation or referral; or
(C) the cash fee is paid to a solicitor other than
a solicitor specified in paragraph (f)(5)(A) or (B)
above, if all of the following conditions are met:
(i) The written agreement required by paragraph (f)(4) describes the solicitation activities to
be engaged in by the solicitor on behalf of the
investment adviser and the compensation to be
received, contains an undertaking by the solicitor
to perform the solicitor’s duties under the agreement in a manner consistent with the instructions
of the investment adviser and the provisions of the
act and the regulations thereunder, and requires
the solicitor, at the time of any solicitation activities for which compensation is paid or to be paid
by the investment adviser, to provide the client
with a current copy of the investment adviser’s
written disclosure statement required under the
brochure delivery requirements of K.A.R. 81-1410(b) and a separate written disclosure document
described in paragraph (f)(6).
(ii) The investment adviser receives from the
client, before or when entering into any written
or oral investment advisory contract with the client, a signed and dated acknowledgment of receipt of the investment adviser’s written disclosure statement and the solicitor’s written
disclosure document.
(iii) The investment adviser makes a bona fide
effort to ascertain whether the solicitor has complied with the written agreement required by paragraph (f)(4), and the investment adviser has a
reasonable basis for believing that the solicitor has
complied with the agreement.
(6) The separate written disclosure document
required to be furnished by the solicitor to the
client shall contain the following information:
(A) The name of the solicitor;
(B) the name of the investment adviser;
(C) the nature of the relationship, including any
affiliation, between the solicitor and the investment adviser;
(D) a statement that the solicitor will be compensated for the solicitation services by the investment adviser;
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(E) the terms of the compensation arrangement, including a description of the compensation
paid or to be paid to the solicitor; and
(F) the amount in addition to the advisory fee
that the client will be charged for the costs of the
solicitor’s services, and any difference in fees paid
by clients if the difference is attributable to the
existence of any arrangement in which the investment adviser has agreed to compensate the solicitor for soliciting clients for, or referring clients to,
the investment adviser.
(7) Nothing in this subsection shall be deemed
to relieve any person of any fiduciary or other obligation to which a person may be subject under
any law.
(g) Prohibited conduct: agency cross
transactions.
(1) For the purposes of this subsection, ‘‘agency
cross transaction for an advisory client’’ shall mean
a transaction in which a person acts as an investment adviser in relation to a transaction in which
the investment adviser, or any person controlling,
controlled by, or under common control with the
investment adviser, including an investment adviser representative, acts as a broker-dealer for
both the advisory client and another person on the
other side of the transaction. Each person acting
in this capacity shall be required to be registered
as a broker-dealer in this state unless excluded
from the definition of broker-dealer under K.S.A.
17-12a102, and amendments thereto.
(2) An investment adviser shall not effect an
agency cross transaction for an advisory client unless all of the following conditions are met:
(A) The advisory client executes a written consent prospectively authorizing the investment adviser to effect agency cross transactions for the
client.
(B) Before obtaining this written consent from
the client, the investment adviser makes full written disclosure to the client that, with respect to
agency cross transactions, the investment adviser
will act as broker-dealer for both parties to the
transaction, receive commissions from both parties, and have a potentially conflicting division of
loyalties and responsibilities.
(C) At or before the completion of each agency
cross transaction, the investment adviser sends the
client a written confirmation. The written confirmation shall include all of the following
information:
(i) A statement of the nature of the transaction;
(ii) the date the transaction took place;

81-14-6

(iii) an offer to furnish, upon request, the time
when the transaction took place; and
(iv) the source and amount of any other remuneration that the investment adviser received or
will receive in connection with the transaction.
In the case of a purchase in which the investment adviser was not participating in a distribution, or a sale in which the investment adviser was
not participating in a tender offer, the written confirmation may state whether the investment adviser has received or will receive any other remuneration and that the investment adviser will
furnish the source and amount of remuneration
to the client upon the client’s written request.
(D) At least annually, the investment adviser
sends each client a written disclosure statement
identifying the total number of agency cross transactions during the period since the date of the last
disclosure statement and the total amount of all
commissions or other remuneration that the investment adviser received or will receive in connection with agency cross transactions for the client during the period.
(E) Each written disclosure and confirmation
required by this subsection includes a conspicuous statement that the client may revoke the written consent required under paragraph (g)(2)(A) of
this regulation at any time by providing written
notice to the investment adviser.
(F) No agency cross transaction is effected in
which the same investment adviser recommended
the transaction to both any seller and any
purchaser.
(3) Nothing in this subsection shall be construed to relieve an investment adviser or investment adviser representative from acting in the
best interests of the client, including fulfilling fiduciary duties with respect to the best price and
execution for the particular transaction for the client, nor shall this subsection relieve any investment adviser or investment adviser representative
of any other disclosure obligations imposed by the
act or the regulations under the act.
(h) To the extent permitted by federal law, the
provisions of this regulation governing investment
advisers shall also apply to federal covered investment advisers. (Authorized by K.S.A. 2005 Supp.
17-12a502(b) and 17-12a605(a); implementing
K.S.A. 2005 Supp. 17-12a412(d)(13) and 1712a502(a)(2); effective Oct. 26, 2001; amended
Aug. 18, 2006.)
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advisers and investment adviser representatives. (a) Designated entity. The IARD and CRD
shall be authorized to receive and store filings and
collect related fees from investment advisers and
investment adviser representatives, respectively,
on behalf of the administrator.
(b) Electronic filing. Unless otherwise required
by this regulation, all investment adviser and investment adviser representative applications,
amendments, reports, notices, related filings, and
fees required to be filed with the administrator
pursuant to the act and these regulations shall be
filed electronically with and transmitted to the
IARD and the CRD.
(c) Electronic signatures. When a signature is
required on any filing to be made through the
IARD or CRD, the applicant or a duly authorized
officer of the applicant shall affix an electronic signature to the filing by typing the individual’s name
in the appropriate field and submitting the filing
to the IARD or CRD. Submission of a filing in
this manner shall constitute a legal signature by
any individual whose name is typed on the filing.
(d) Exception to electronic filing. Any documents or fees required to be filed with the administrator that are not permitted to be filed with
or cannot be accepted by the IARD or CRD shall
be filed directly with the administrator.
(e) Hardship exemptions.
(1) Temporary hardship exemption.
(A) Criterion for exemption. Investment advisers registered or required to be registered under
the act who experience unanticipated technical
difficulties that prevent submission of an electronic filing to IARD or CRD may request a temporary hardship exemption from the requirements to file electronically.
(B) Application for exemption. To apply for a
temporary hardship exemption, the investment
adviser shall file a written request with the securities administrator in the state where the investment adviser’s principal place of business is located. The request shall be submitted in a form
approved by the securities administrator, and the
request shall be filed no later than one business
day after the due date for the filing that is the
subject of request. The investment adviser shall
also submit the filing that is the subject of the
request in electronic format to IARD or CRD no
later than seven business days after the filing was
due.
(C) Effective date: upon filing. If the request is
in proper form, the temporary hardship exemp-

tion shall be deemed effective upon receipt by the
securities administrator. Multiple temporary
hardship exemption requests within the same calendar year may be disallowed by the securities
administrator.
(2) Continuing hardship exemption.
(A) Criterion for exemption. A continuing hardship exemption shall not be granted unless the
investment adviser is able to demonstrate that the
electronic filing requirements of this regulation
are prohibitively burdensome.
(B) Application for exemption. To apply for a
continuing hardship exemption, the investment
adviser shall file a written request with the securities administrator in the state where the investment adviser’s principal place of business is located. The request shall be submitted in a form
approved by the securities administrator, and the
request shall be filed no later than 20 business
days before the due date for the filing that is the
subject of the request. If the investment adviser’s
principal place of business is located in Kansas and
the request is filed with the administrator in a
form approved by the administrator, the request
shall be either granted or denied by the administrator within 10 business days after the filing of
the request.
(C) Effective date: upon approval. The exemption shall be effective upon approval by the securities administrator in the state where the investment adviser’s principal place of business is
located. The time period of the exemption shall
be no longer than one year after the date on which
the request is filed. If the securities administrator
approves the request, the investment adviser shall,
no later than five business days after the exemption approval date, submit filings to the IARD or
CRD in paper form, along with the appropriate
processing fees, for the period of time for which
the exemption is granted.
(3) Recognition of exemption. The decision to
grant or deny a request for a hardship exemption
shall be made by the securities administrator in
the state where the investment adviser’s principal
place of business is located, and the decision shall
be adhered to by the administrator. (Authorized
by K.S.A. 2005 Supp. 17-12a605(a); implementing
K.S.A. 2005 Supp. 17-12a105 and 17-12a608(c);
effective Oct. 26, 2001; amended Aug. 18, 2006.)
81-14-7. Notice filing requirements for
federal covered investment advisers. (a) Initial notice filing. The notice filing for a federal
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covered investment adviser pursuant to K.S.A. 1712a405, and amendments thereto, shall be filed
on form ADV with the IARD. A notice filing of a
federal covered investment adviser shall be
deemed filed when the fee required by K.A.R. 8114-2 and the form ADV are filed with and accepted by the IARD on behalf of the
administrator.
(b) Part 2 of form ADV. Until the IARD accepts
the electronic filing of part 2 of form ADV, part
2 shall be deemed by the administrator to be filed
if a federal covered investment adviser provides
part 2 to the administrator within five business
days of a request by the administrator.
(c) Renewal notice filing. The annual renewal
of the notice filing for a federal covered investment adviser pursuant to K.S.A. 17-12a405, and
amendments thereto, shall be filed with the
IARD. The renewal of the notice filing for a federal covered investment adviser shall be deemed
filed when the fee required by K.A.R. 81-14-2 is
filed with and accepted by the IARD on behalf of
the administrator.
(d) Updates and amendments. Each federal
covered investment adviser shall file with the
IARD, in accordance with the instructions in the
form ADV, any amendments to the federal covered investment adviser’s form ADV. (Authorized
by K.S.A. 2005 Supp. 17-12a605(a); implementing
K.S.A. 2005 Supp. 17-12a405(c); effective Oct. 26,
2001; amended Aug. 18, 2006.)
81-14-8. (Authorized by K.S.A. 2000 Supp.
17-1270; implementing K.S.A. 2000 Supp. 171252(m)(2); effective Oct. 26, 2001; revoked Aug.
18, 2006.)
81-14-9. Custody of client funds or securities; safekeeping; financial reporting;
minimum net worth; bonding. (a) Definitions.
For the purposes of this regulation, the following
definitions shall apply:
(1) ‘‘Custody’’ means holding, directly or indirectly, client funds or securities, or having any authority to obtain possession of them or the ability
to appropriate them.
(A) Each of the following circumstances shall
be deemed to constitute custody:
(i) Possession of client funds or securities unless
received inadvertently and returned to the sender
promptly, but in any case within three business
days of receiving the funds or securities;
(ii) any arrangement, including a general power
of attorney, under which an investment adviser is
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authorized or permitted to withdraw client funds
or securities maintained with a custodian upon the
adviser’s instruction to the custodian; and
(iii) any arrangement that gives an investment
adviser or its supervised person legal ownership
of or access to client funds or securities, which
may include an arrangement in which the investment adviser or its supervised person is the trustee of a trust, the general partner of a limited partnership, the managing member of a limited
liability company, or a comparable position for a
pooled investment vehicle.
(B) Receipt of a check drawn by a client and
made payable to an unrelated third party shall not
meet the definition of custody if the investment
adviser forwards the check to the third party
within 24 hours of receipt and the adviser maintains the records required under K.A.R. 81-144(b)(22).
(2) ‘‘Independent party’’ means a person that
meets the following conditions:
(A) Is engaged by an investment adviser to act
as a gatekeeper for the payment of fees, expenses,
and capital withdrawals from a pooled investment;
(B) does not control, is not controlled by, and
is not under common control with the investment
adviser; and
(C) does not have, and has not had within the
past two years, a material business relationship
with the investment adviser.
(3) ‘‘Independent representative’’ means a person who meets the following conditions:
(A) Acts as an agent for an advisory client, which
may include a person who acts as an agent for
limited partners of a pooled investment vehicle
structured as a limited partnership, members of a
pooled investment vehicle structured as a limited
liability company, or other beneficial owners of
another type of pooled investment vehicle;
(B) is obliged by law or contract to act in the
best interest of the advisory client or the limited
partners, members, or other beneficial owners;
(C) does not control, is not controlled by, and
is not under common control with the investment
adviser; and
(D) does not have, and has not had within the
past two years, a material business relationship
with the investment adviser.
(4) ‘‘Qualified custodian’’ means any of the following independent institutions or entities:
(A) A bank or savings association that has deposits insured by the federal deposit insurance
corporation;
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(B) a broker-dealer registered under the act
who holds client assets in customer accounts;
(C) a futures commission merchant registered
under section 6f of the commodity exchange act,
7 U.S.C. § 6f, who holds client assets in customer
accounts, but only with respect to clients’ funds
and security futures, or other securities incidental
to transactions in contracts for the purchase or
sale of a commodity and options of the commodity
for future delivery; and
(D) a foreign financial institution that customarily holds financial assets for its customers, if the
foreign financial institution keeps the advisory clients’ assets in customer accounts segregated from
its proprietary assets.
(5) ‘‘Discretionary authority’’ shall not include
authority under which an investment adviser
places trade orders with a broker-dealer pursuant
to a third-party trading agreement if all of the following conditions are met:
(A) The investment adviser has executed a separate investment adviser contract exclusively with
its client acknowledging that a third-party trading
agreement will be executed to allow the investment adviser to effect securities transactions for
the client in the client’s broker-dealer account.
(B) The investment adviser contract specifically
states that the client does not grant discretionary
authority to the investment adviser, and the investment adviser in fact does not exercise discretion with respect to the account.
(C) A third-party trading agreement is executed
between the client and a broker-dealer that specifically limits the investment adviser’s authority
in the client’s broker-dealer account to the placement of trade orders and deduction of investment
adviser fees.
(b) Safekeeping of client funds and securities.
(1) Requirements. An investment adviser registered or required to be registered under the act
shall not have custody of client funds or securities
unless the investment adviser meets each of the
following conditions. ‘‘An act, practice, or course
of business that operates or would operate as a
fraud or deceit,’’ as used in K.S.A. 17-12a502, and
amendments thereto, shall include any violation
of this subsection.
(A) Notice to administrator. The investment adviser shall notify the administrator promptly on
form ADV that the investment adviser has or will
have custody.
(B) Qualified custodian. A qualified custodian
shall maintain the funds and securities in a sepa-

rate account for each client under each client’s
name, or in accounts that contain only funds and
securities of the investment adviser’s clients under
the name of the investment adviser as agent or
trustee for each client.
(C) Notice to clients. If an investment adviser
opens an account with a qualified custodian on
behalf of its client, either under the client’s name
or under the investment adviser’s name as agent,
the investment adviser shall notify the client in
writing of the qualified custodian’s name, address,
and the manner in which the funds or securities
are maintained. The notice shall be given
promptly when the account is opened and following any changes to the information.
(D) Account statements. The investment adviser shall ensure that account statements are sent
to each client for whom the adviser has custody
of funds or securities.
(i) Statements sent by the qualified custodian.
If a qualified custodian maintains accounts containing funds or securities, the qualified custodian
may send account statements to clients if the investment adviser has a reasonable basis for believing that the qualified custodian sends an account statement at least quarterly to each of the
adviser’s clients for whom the custodian maintains
funds or securities and that the account statement
sets forth all transactions in the account during the
period and identifies the amount of funds and
amount of each security in the account at the end
of the period.
(ii) Statements sent by the adviser. If account
statements are not sent by the qualified custodian
in accordance with paragraph (b)(1)(D)(i), the investment adviser shall send an account statement
at least quarterly to each client for whom it has
custody of funds or securities. The account statement shall set forth all transactions in the account
during the period and identify the amount of
funds and amount of each security of which it has
custody at the end of the period.
At least once during each calendar year, an independent certified public accountant shall verify
all client funds and securities by actual examination without prior notice or announcement to the
adviser, on a date chosen by the accountant that
changes from year to year. The accountant shall
file a copy of the auditor’s report and financial
statements with the administrator within 30 days
after the completion of the examination, along
with a letter stating that the accountant has examined the funds and securities and describing
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the nature and extent of the examination. The accountant, upon finding any material discrepancies
during the course of the examination, shall notify
the administrator of the finding within one business day by means of a facsimile transmission or
electronic mail, followed by first-class mail, directed to the attention of the administrator.
(iii) Special rule for pooled investment vehicles.
If the investment adviser is a general partner of a
pooled investment vehicle structured as a limited
partnership, is a managing member of a pooled
investment vehicle structured as a limited liability
company, or holds a comparable position for another type of pooled investment vehicle, the account statements required under this subsection
shall be sent to each limited partner, member, or
other beneficial owner or that person’s independent representatives.
(E) Independent representatives. A client may
designate an independent representative to receive, on the client’s behalf, notices and account
statements as required under paragraphs
(b)(1)(C) and (b)(1)(D). Thereafter, the investment adviser shall send all notices and statements
to the independent representative.
(F) Direct fee deduction. Each investment adviser who has custody, as defined in paragraph
(a)(1)(A)(ii), by having fees directly deducted
from client accounts held by a qualified custodian
shall comply with each of the following
requirements:
(i) Written authorization. The investment adviser shall obtain prior written authorization from
the client to deduct advisory fees from the account
held with the qualified custodian.
(ii) Notice of fee deduction. Each time a fee is
directly deducted from a client account, the investment adviser shall concurrently send the qualified custodian notice of the amount of the fee to
be deducted from the client’s account and send
the client an invoice itemizing the fee. Itemization
shall include the formula used to calculate the fee,
the amount of assets under management on which
the fee is based, and the time period covered by
the fee.
(iii) Notice of safeguards. The investment adviser shall notify the administrator on form ADV
that the investment adviser intends to use the
safeguards specified in this subsection.
(G) Pooled investments. Each investment adviser who has custody, as defined in paragraph
(a)(1)(A)(iii), and who does not meet the excep-
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tion provided under paragraph (b)(2)(C) shall
comply with each of the following requirements:
(i) Engage an independent party. The investment adviser shall hire an independent party to
review all fees, expenses, and capital withdrawals
from the pooled accounts.
(ii) Review of fees. The investment adviser shall
send all invoices or receipts to the independent
party, detailing the amount of the fee, expenses,
or capital withdrawal and the method of calculation so that the independent party can determine
that the payment is in accordance with the agreement governing the pooled investment vehicle
and so that the independent party can forward to
the qualified custodian approval for payment of
an invoice with a copy to the investment adviser.
(iii) Notice of safeguards. The investment adviser shall notify the administrator on form ADV
that the investment adviser intends to use the
safeguards specified in this subsection.
(2) Exceptions.
(A) Shares of mutual funds. With respect to
shares of a mutual fund that is an open-end company as defined in section 5(a)(1) of the investment company act of 1940, 15 U.S.C. 80a-5(a)(1),
as adopted by reference in K.A.R. 81-2-1, any investment adviser may use the mutual fund’s transfer agent in lieu of a qualified custodian for purposes of complying with paragraph (b)(1).
(B) Certain privately offered securities. An investment adviser shall not be required to comply
with paragraph (b)(1) with respect to securities
that meet the following conditions:
(i) Are acquired from the issuer in a transaction
or chain of transactions not involving any public
offering;
(ii) are uncertificated, with ownership of the securities recorded only on the books of the issuer
or its transfer agent in the name of the client; and
(iii) are transferable only with the prior consent
of the issuer or holders of the outstanding securities of the issuer.
(C) Limited partnerships subject to annual audit. An investment adviser shall not be required
to comply with paragraph (b)(1) with respect to
the account of a limited partnership, limited liability company, or other type of pooled investment vehicle that is subject to audit at least annually and that distributes its audited financial
statements prepared in accordance with generally
accepted accounting principles to all limited partners, members, or other beneficial owners within
120 days after the end of its fiscal year. The in-
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vestment adviser shall notify the administrator on
form ADV that the investment adviser intends to
distribute audited financial statements.
(D) Registered investment companies. An investment adviser shall not be required to comply
with paragraph (b)(1) with respect to the account
of an investment company registered under the
investment company act of 1940, 15 U.S.C. 80a1 et seq.
(E) Beneficial trusts. An investment adviser
shall not be required to comply with the safekeeping requirements of paragraph (b)(1) if the
investment adviser has custody solely because the
investment adviser or an investment adviser representative is the trustee for a beneficial trust, if
all of the following conditions are met for each
trust:
(i) The beneficial owner of the trust is a parent,
grandparent, spouse, sibling, child, or grandchild
of the investment adviser representative, including ‘‘step’’ relationships.
(ii) The investment adviser provides a written
statement to each beneficial owner of each account setting forth a description of the requirements of paragraph (b)(1) and the reasons why the
investment adviser will not be complying with
those requirements.
(iii) The investment adviser obtains from each
beneficial owner a signed and dated statement acknowledging the receipt of the written statement.
(iv) The investment adviser maintains a copy of
both documents described in paragraphs
(b)(2)(E)(ii) and (iii) until the account is closed or
the investment adviser or investment adviser representative is no longer trustee.
(F) Upon written request and for good cause
shown, the requirement to use a qualified custodian may be waived by the administrator. As a
condition of granting a waiver, the investment adviser may be required by the administrator to perform the duties of a qualified custodian as specified in paragraph (b)(1).
(c) Financial reporting requirements for investment advisers.
(1) Each registered investment adviser who has
custody of client funds or securities, and each registered investment adviser who requires the payment of advisory fees six months or more in advance and in excess of $500 per client, shall make
and maintain a balance sheet dated the last day of
the investment adviser’s fiscal year. Each balance
sheet shall meet both of the following requirements:

(A) The balance sheet shall be audited by an
independent certified public accountant in accordance with generally accepted auditing
standards.
(B) The balance sheet shall be accompanied by
a report of the independent auditor containing an
unqualified opinion that the balance sheet is a fair
presentation of the investment adviser’s financial
position and is made in conformity with generally
accepted accounting principles.
(2) The balance sheet and report required by
this subsection shall be prepared within 90 days
following the end of the investment adviser’s fiscal
year. The investment adviser shall file the balance
sheet and report with the administrator within five
days after a request by the administrator. Failure
to file the balance sheet and report within five
days after a request by the administrator shall constitute grounds for suspension of registration by
emergency order under K.S.A. 17-12a412(f) and
amendments thereto.
(d) Adjusted net worth requirements.
(1) Calculation of adjusted net worth. For purposes of this regulation, ‘‘adjusted net worth’’ shall
mean the excess of assets over liabilities as determined according to generally accepted accounting
principles, except that assets shall not include the
following items:
(A) Prepaid expenses, unless they are properly
classified as assets under generally accepted accounting principles;
(B) deferred charges, goodwill, franchise rights,
organizational expenses, patents, copyrights, marketing rights, unamortized debt discounts and expenses, and all other assets of an intangible nature; and
(C) homes, home furnishings, automobiles, and
all other personal items that are not readily marketable, if adjusted net worth is being determined
for an individual; advances or loans to stockholders or officers, if adjusted net worth is being determined for a corporation; and advances or loans
to partners, if adjusted net worth is being determined for a partnership.
(2) Minimum adjusted net worth for advisers
with custody. Each investment adviser that is registered or required to be registered under the act
and that has custody of client funds or securities
shall maintain at all times a minimum adjusted net
worth of $35,000, except the following advisers:
(A) Any investment adviser that has custody
solely because the adviser meets the definition of
custody in paragraph (a)(1)(A)(ii) and that com-
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plies with the safekeeping requirements in paragraphs (b)(1)(A) through (b)(1)(F) and the recordkeeping requirements of K.A.R. 81-14-4(c);
(B) any investment adviser that has custody
solely because the adviser meets the definition of
custody in paragraph (a)(1)(A)(iii) and that complies with the safekeeping requirements in paragraphs (b)(1)(A) through (b)(1)(E) and (b)(1)(G)
and the recordkeeping requirements of K.A.R.
81-14-4(c); and
(C) any investment adviser that has custody
solely because the adviser is trustee for a beneficial trust, if the trust meets the conditions in paragraph (b)(2)(E).
(3) Minimum adjusted net worth for advisers
with discretionary authority. Each investment adviser that is registered or required to be registered
under the act and that has discretionary authority
over client funds or securities but does not have
custody of client funds or securities shall maintain
at all times a minimum adjusted net worth of
$10,000.
(4) Minimum adjusted net worth for advisers
who accept prepayment. Each investment adviser
that is registered or required to be registered under the act and that accepts prepayment of more
than $500 per client six or more months in advance shall maintain at all times a positive adjusted
net worth.
(5) Notification. Each investment adviser registered or required to be registered under the act
shall, by the close of business on the next business
day, notify the administrator if the investment adviser’s adjusted net worth is less than the minimum required by this subsection. After transmitting the notice, each investment adviser shall, by
the close of business on the next business day, file
a report with the administrator of its financial condition, including the following:
(A) A trial balance of all ledger accounts;
(B) a statement of all client funds or securities
that are not segregated;
(C) a computation of the aggregate amount of
client ledger debit balances; and
(D) a statement indicating the number of client
accounts.
(6) Appraisals. A current appraisal may be required by the administrator to be submitted in
order to establish the worth of any asset.
(7) Exception for out-of-state advisers. If an investment adviser has its principal place of business
in a state other than Kansas and is properly registered in that state, the investment adviser shall
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be required to maintain only the minimum capital
required by the state in which the investment adviser maintains its principal place of business.
(e) Surety bond. Every investment adviser registered or required to be registered under the act
that has custody or discretionary authority over
client funds or securities shall be bonded for at
least $35,000. The bond shall be in a form acceptable to the administrator from a bonding
company qualified to do business in Kansas, and
the bond shall be subject to the claims of all clients
of the investment adviser, regardless of each client’s state of residence.
(1) Additional bond requirement. If an investment adviser does not meet the minimum adjusted net worth requirement of subsection (d),
the investment adviser shall also be bonded for
the amount of the net worth deficiency rounded
up to the nearest $5,000.
(2) Exemptions. Each investment adviser shall
be exempt from the requirements of this subsection if the adviser meets at least one of the following requirements:
(A) Maintains a minimum adjusted net worth
that exceeds the requirements of subsection (d)
by at least $35,000;
(B) qualifies for an exception from the minimum adjusted net worth requirements of paragraph (d)(1); or
(C) has its principal place of business in a state
other than Kansas, is properly registered in that
state, and satisfies the bonding requirements of
that state. (Authorized by K.S.A. 2005 Supp. 1712a605(a); implementing K.S.A. 2005 Supp. 1712a411; effective Aug. 18, 2006.)
81-14-10. Operational requirements for
investment advisers; supervisory procedures;
brochure delivery. (a) Supervision of investment adviser representatives and employees.
(1) Annual review. Each investment adviser
shall conduct a review, at least annually, of the
businesses in which the adviser engages, which
shall be reasonably designed to assist in detecting
and preventing violations of and achieving compliance with the act, these regulations, and other
applicable laws and regulations.
(2) Supervisory procedures. Each investment
adviser shall establish and maintain supervisory
procedures that shall be reasonably designed to
assist in detecting and preventing violations of and
achieving compliance with the act, these regulations, and other applicable laws, regulations, and
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rules of self-regulatory organizations. In determining whether the supervisory procedures are
reasonably designed, factors including the following may be considered by the administrator:
(A) The firm’s size;
(B) the organizational structure;
(C) the scope of business activities;
(D) the number and location of the offices;
(E) the nature and complexity of products and
services offered;
(F) the volume of business done;
(G) the number of investment adviser representatives assigned to a location;
(H) the specification of the office as a nonbranch location; and
(I) the disciplinary history of the registered investment adviser representatives.
(3) Supervision of non-branch offices. The procedures established and the reviews conducted
shall provide sufficient supervision at remote offices to ensure compliance with applicable securities laws and regulations. Based on the factors
specified in paragraph (a)(2), certain non-branch
offices may require more frequent reviews or
more stringent supervision.
(4) Failure to supervise. If an investment adviser fails to comply with this subsection, the investment adviser shall be deemed to have ‘‘failed
to reasonably supervise’’ its investment adviser
representatives under K.S.A. 17-12a412(d)(9),
and amendments thereto.
(b) Brochure delivery requirements.
(1) Definitions. For purposes of this subsection,
the following definitions shall apply:
(A) ‘‘Current brochure’’ and ‘‘current brochure
supplement’’ mean the most recent versions of the
brochure or brochure supplements, including all
sticker amendments.
(B) ‘‘Entering into,’’ in reference to an investment advisory contract, shall not include an extension or renewal unless the extension or renewal
involves a material change to the contract.
(C) ‘‘Sponsor’’ of a wrap fee program means an
investment adviser that is compensated under a
wrap fee program for sponsoring, organizing, or
administering the program, or for selecting or
providing advice to clients regarding the selection
of other investment advisers in the program.
(D) ‘‘Wrap fee program’’ means an advisory
program under which one or more specified fees,
not based directly upon transactions in a client’s
account, are charged for investment advisory services and the execution of client transactions. The

investment advisory services may include portfolio
management or advice concerning the selection
of other investment advisers.
(2) General requirements. Unless otherwise
provided in this subsection, each investment adviser registered or required to be registered under
the act shall provide to each client and prospective
client a firm brochure and one or more supplements as required by this subsection. The brochure and supplements shall contain all information required by part 2 of form ADV and any other
relevant information that the administrator may
require.
(3) Offer and delivery requirements.
(A) Each investment adviser shall deliver a current firm brochure to each client or prospective
client. Each investment adviser shall also deliver
current brochure supplements for each investment adviser representative who will provide advisory services to the client. For purposes of this
subsection, an investment adviser representative
shall be deemed to provide advisory services to a
client if the investment adviser representative
does any of the following:
(i) Regularly communicates investment advice
to the client;
(ii) formulates investment advice for assets of
the client;
(iii) makes discretionary investment decisions
for assets of the client; or
(iv) sells investment advisory services or solicits,
offers, or negotiates for the sale of investment advisory services.
(B) The documents required in paragraph
(b)(3)(A) shall be delivered to the client at least
48 hours before entering into any investment advisory contract with the client or prospective client, or at the time of entering into a contract if
the advisory client has a right to terminate the
contract without penalty within five business days
after entering into the contract.
(C) An investment adviser shall, at least once a
year and without charge, deliver or offer in writing
to deliver to each of its clients the current brochure and any current brochure supplements required by this subsection. If a client accepts the
written offer, the investment adviser shall send
the current brochure and supplements to that client within seven days after the investment adviser
is notified of the acceptance.
(4) Delivery to limited partners. If the investment adviser is the general partner of a limited
partnership, the manager of a limited liability
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company, or the trustee of a trust, then for purposes of this subsection the investment adviser
shall treat each of the partnership’s limited partners, the company’s members, or the trust’s beneficial owners as a client. For purposes of this subsection, a limited liability partnership or limited
liability limited partnership shall be deemed to be
a limited partnership.
(5) Wrap fee program brochures.
(A) If the investment adviser is a sponsor of a
wrap fee program, then the brochure required to
be delivered to a client or prospective client of the
wrap fee program shall be a wrap fee brochure
containing all information required by form ADV.
Any additional information in a wrap fee brochure
shall be limited to information applicable to wrap
fee programs that the investment adviser
sponsors.
(B) The investment adviser shall not be required to offer or deliver a wrap fee brochure to
the client or prospective client of the wrap fee
program if another sponsor of the wrap fee program offers or delivers a wrap fee program brochure containing all the information that the investment adviser’s wrap fee program brochure is
required to contain.
(C) A wrap fee brochure shall not take the place
of any brochure supplements that the investment
adviser is required to deliver under paragraph
(b)(3)(A).
(6) Delivery of updates and amendments. The
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investment adviser shall amend its brochure and
any brochure supplements and deliver the amendments to clients promptly if information contained
in the brochure or brochure supplements becomes materially inaccurate. The investment adviser shall follow the updating and delivery instructions for part 2 of form ADV. An amendment
shall be considered to be delivered promptly if the
amendment is delivered within 30 days of the
event that requires the filing of the amendment.
(7) Multiple brochures. If an investment adviser renders substantially different types of investment advisory services to different clients, the investment adviser may provide them with different
brochures, if each client receives all applicable information about services and fees. The brochure
delivered to a client may omit any information required by part 2 of form ADV if this information
is applicable only to a type of investment advisory
service or fee that is not rendered or charged, or
proposed to be rendered or charged, to that client
or prospective client.
(8) Other disclosure obligations. Nothing in this
subsection shall relieve any investment adviser
from any obligation to disclose any information to
its advisory clients or prospective advisory clients
pursuant to any state or federal law. (Authorized
by K.S.A. 2005 Supp. 17-12a411(g) and 1712a605(a); implementing K.S.A. 2005 Supp. 1712a411(g) and 17-12a412(d)(9), as amended by L.
2006, Ch. 47, § 6; effective Aug. 18, 2006.)
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Article 3.—PRODUCTION AND
CONSERVATION OF OIL AND GAS
82-3-101. Definitions. (a) As used in these
regulations, the following definitions shall apply:
(1) ‘‘Acreage factor’’ means the quotient obtained by dividing the acreage attributable to a
well by the basic acreage unit as defined in K.A.R.
82-3-207 and K.A.R. 82-3-312 or as decided by
the commission on a case-by-case basis in the basic proration order for the common source of supply in which the well is located.
(2) ‘‘Allowable’’ means the amount of oil or gas
authorized to be produced by order of the
commission.
(3) ‘‘Allowable period’’ means the time in which
the allowable may be produced.
(4) ‘‘Alternate cementing materials’’ means materials used in lieu of portland cement blends, as
prescribed by commission order, dated March 29,
1985, Docket No. 34,780-C (C-1825), which is
adopted by reference.
(5) ‘‘Artesian pressure’’ means groundwater under sufficient hydrostatic head to rise above the
rock unit containing the aquifer.
(6) ‘‘Assessment’’ means any charge against the
parties involved in any hearing, application, investigation, or the enforcement of an order, and the
assessment on natural gas and oil produced to pay
the costs associated with the administration of the
oil or gas conservation act.
(7) ‘‘Attributable acreage’’ means the acreage
assigned to a well in accordance with the well
spacing program for each of the prorated fields.
(8) ‘‘Casing’’ means tubular materials used to
line a well bore.
(9) ‘‘Casinghead gas’’ means gas produced that
was in solution with oil in its original state in the
reservoir.

(10) ‘‘Cement’’ means portland cement or a
blend of portland cement used in the oil and gas
industry to support and protect casing and to prevent the migration of subsurface fluids by the formation of an impermeable barrier.
(11) ‘‘Coalbed natural gas’’ means natural gas
produced from either coal seams or associated
shale.
(12) ‘‘Coarse ground bentonite’’ means a nontreated swelling sodium montmorillonite that exhibits the following properties:
(A) A moisture content between 13 and 17 percent by dry weight;
(B) a clay aggregate particle size between 3⁄8
and 7⁄8 of an inch;
(C) a pH of 9 or less; and
(D) an inert solid percentage of less than 0.15
percent.
(13) ‘‘Commingling’’ means the mixing of production from more than one common source of
supply.
(14) ‘‘Commission’’ means the state corporation
commission.
(15) ‘‘Common source of supply’’ means each
geographic area or horizon separated from any
other area or horizon that contains, or appears to
contain, a common accumulation of oil, gas, or
both.
(16) ‘‘Confining layer’’ means a formation that
serves as a barrier between water-, oil-, or gasbearing formations.
(17) ‘‘Conservation division’’ means the division
of the commission in charge of the administration
of the oil and gas conservation acts, the protection
of fresh and usable water, well plugging, saltwater
disposal, enhanced recovery, and surface ponds.
(18) ‘‘Contractor’’ means any person who acts
as an agent for an operator as a drilling, plugging,
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service rig, or seismograph contractor in the operator’s oil and gas operations.
(19) ‘‘Core’’ means a continuous section of formation recovered during drilling.
(20) ‘‘Core hole’’ means a hole drilled with the
intention of collecting geologic information by the
recovery of cores.
(21) ‘‘Correlative rights’’ means the privilege of
each owner or producer in a common source of
supply to produce from that supply only in a manner or amount that will not have any of the following effects:
(A) Injure the reservoir to the detriment of
others;
(B) take an undue proportion of the obtainable
oil or gas; or
(C) cause undue drainage between developed
leases.
(22) ‘‘Day’’ means a period of 24 consecutive
hours.
(23) ‘‘Deliverability’’ means the amount of natural gas, expressed in Mcf per day, that a well is
capable of producing into a pipeline, while maintaining a back pressure against the wellhead. The
amount of back pressure to be maintained and the
test procedure shall be specified by the commission in the basic proration order for the common
source of supply in which the well is located.
(24) ‘‘Department’’ means the Kansas department of health and environment.
(25) ‘‘Dike’’ means a permanent structure that
meets the following conditions:
(A) Is constructed at or above the surface of the
earth and totally encloses production facilities or
lease equipment; and
(B) is used to temporarily contain fluids resulting from oil and gas activities and discharged as a
result of unforeseen circumstances.
If there is any excavation below the surface of
the earth within the containment area, the dike
shall be considered an emergency pit and shall
require a permit in accordance with K.A.R. 82-3600.
(26) ‘‘Director’’ means the director of the conservation division of the commission.
(27) ‘‘Division order’’ means a dated, written
statement, duly signed by the owners and delivered to the purchasers, certifying and guaranteeing the interests of ownership of production and
directing payment according to those interests.
(28) ‘‘Drilling time log’’ means the chronological tabulation or plotting of the rate of penetration
of subsurface rocks by the rotary bit.

(29) ‘‘Enhanced recovery’’ means any process
involving the injection of fluids into a pool to increase the recovery of oil or gas.
(30) ‘‘Exploratory hole’’ means a hole drilled for
the purpose of obtaining geological information in
connection with the exploration for or production
of oil or gas.
(31) ‘‘Field’’ means a geographic area containing one or more pools.
(32) ‘‘First purchaser’’ means the person holding the division order and issuing checks to pay
any working or royalty interest.
(33) ‘‘Fluid’’ means a material or substance that
flows or moves in a semisolid, liquid, sludge, or
gas state.
(34) ‘‘Freshwater’’ means water containing not
more than 1,000 milligrams of total dissolved solids per liter. This upper limit is approximately
equivalent to 1,000 parts of salt per million or 500
parts of chlorides per million.
(35) ‘‘Gas’’ means the gas obtained from gas or
combination wells, regardless of its chemical
analysis.
(36) ‘‘Gas (cubic foot)’’ means the volume of gas
contained in one cubic foot of space at a standard
pressure base and at a standard temperature base.
The standard pressure base shall be 14.65 pounds
per square inch absolute, and the standard temperature base shall be 60 degrees Fahrenheit.
(37) ‘‘Gas-oil ratio’’ means the ratio of gas produced, in cubic feet, to one barrel of oil produced
during the concurrent period.
(38) ‘‘Gas (sour)’’ means either of the following:
(A) Any natural gas containing more than 11⁄2
grains of hydrogen sulfide per 100 cubic feet or
more than 30 grains of total sulphur per 100 cubic
feet; or
(B) gas that is found by the commission to be
unfit for sale due to its hydrogen sulfide content.
(39) ‘‘Illegal production’’ means any production
in violation of the statutes, rules, regulations, or
orders of the commission.
(40) ‘‘Injection’’ means injection of fluids or
natural gas for enhanced recovery, or disposal of
brines or fluids into an injection well.
(41) ‘‘Liquid’’ means a solution or substance,
excluding gas, that flows freely at standard temperature and pressure.
(42) ‘‘Mousehole’’ means a service hole drilled
at a slight angle and normally about 30 feet deep
on those wells drilled by rotary tools.
(43) ‘‘Mud-laden fluid,’’ as the term is commonly used in the industry, means any commis-
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sion-approved mixture of water and clay, and may
include additional materials that will effectively
seal a formation to which they are applied.
(44) ‘‘Multiple completion’’ means the completion of any well that permits production from two
or more common sources of supply with the common sources of supply completely segregated.
(45) ‘‘Oil (crude)’’ means any petroleum hydrocarbon that is produced from a well in liquid
phase and that existed in a liquid phase in the
reservoir.
(46) ‘‘Oil (pipeline)’’ means oil free from water
and basic sediment to the degree that it is acceptable for pipeline transportation and refinery
use.
(47) ‘‘Open flow’’ means the volume of gas that
a gas well is capable of producing at the wellhead
during a period of 24 hours against atmospheric
pressure, computed according to the standard
procedure approved by the commission.
(48) ‘‘Operator’’ means a person who is responsible for the physical operation and control of a
well, gas-gathering system, or underground natural gas storage facility.
(49) ‘‘Overage’’ or ‘‘overproduction’’ means the
oil or gas produced in excess of the allowable.
(50) ‘‘Person’’ means any natural person, corporation, association, partnership, governmental
or political subdivision, receiver, trustee, guardian, executor, administrator, fiduciary, or any
other legal entity.
(51) ‘‘Pipeline’’ means any pipes above or below
the ground used or to be used for the transportation of oil or gas in either a liquid or gaseous
state.
(52) ‘‘Pit’’ means any constructed, excavated, or
naturally occurring depression upon the surface
of the earth, which shall include surface ponds as
referenced in K.S.A. 55-171 and amendments
thereto.
(A) ‘‘Burn pit’’ means a pit used for the temporary confinement of oil leakage at a lease site
or of materials commonly known as tank bottoms,
basic sediment, bottom sediment, bottom settlings, or paraffin, for the purpose of burning
these contents.
(B) ‘‘Containment pit’’ means a temporary pit
constructed to aid in the cleanup and to temporarily contain fluids resulting from oil and gas activities that were spilled as a result of immediate,
unforeseen, and unavoidable circumstances.
(C) ‘‘Drilling pit’’ means any pit, including
working pits and reserve pits, used to temporarily
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confine fluid or exempt exploration and production waste resulting from oil and gas activities, or
store spent drilling fluids generated during the
drilling or completion of any oil and gas exploratory hole, service well, or storage well.
(D) ‘‘Emergency pit’’ means a permanent pit
that is used for the emergency storage of oil or
saltwater, or both, discharged as a result of any
equipment malfunction.
(E) ‘‘Haul-off pit’’ means a pit used to store
spent drilling fluids and cuttings transferred from
working pits or steel pits at a well location whose
surface geologic conditions or near surface geologic conditions, or both, preclude the use of an
earthen reserve pit.
(F) ‘‘Reserve pit’’ means a pit used to store
spent drilling fluids and cuttings transferred from
working pits and permitted as a drilling pit.
(G) ‘‘Settling pit’’ means a pit used for the collection or treatment of fluids, or both, resulting
from oil and gas activities.
(H) ‘‘Working pit’’ means a pit used to temporarily confine fluids or refuse resulting from oil
and gas activities during the drilling or completion
of any oil, gas, exploratory, service, or storage well
and permitted as a drilling pit.
(I) ‘‘Workover pit’’ means a pit used to contain
fluids during the performance of remedial operations on a previously completed well.
(53) ‘‘Pool’’ means a single and separate natural
reservoir of oil or gas characterized by a single
pressure system.
(54) ‘‘Producer’’ means any person who owns,
in whole or in part, a well capable of producing
oil or gas, or both.
(55) ‘‘Production’’ means produced oil, gas,
condensate, or casinghead gas.
(56) ‘‘Productivity of a well’’ means the daily
capacity of a well to produce oil or gas.
(57) ‘‘Productivity of a pool’’ means the sum of
the productivities of the wells completed in the
pool.
(58) ‘‘Proration’’ means the regulation of the
amount of allowed production to prevent waste or
to prevent any of the following in a manner that
would favor any one pool as compared to any
other pool in this state:
(A) Undue drainage between developed leases;
(B) unratable taking; or
(C) unreasonable discrimination between or
among operators, producers, and royalty owners
who are within a common source of supply.
(59) ‘‘Purchaser’’ means any person who pur-
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chases production from a well, lease, or common
source of supply.
(60) ‘‘Rathole’’ means the service hole drilled at
a slight angle and normally about 40 feet deep on
those wells drilled by rotary tools.
(61) ‘‘Reasonable market demand’’ means the
amount of crude petroleum or natural gas that
must be produced to satisfy current rates of
consumption.
(62) ‘‘Recompletion’’ means that a well is reworked for the purpose of developing new zones
after its initial well completion.
(63) ‘‘Refuse’’ means any exempt exploration
and production waste, as defined in 40 C.F.R.
261.4(b)(5), published July 1, 2000, and hereby
adopted by reference, generated from oil and gas
activities, including produced or nonproduced accumulated water in a pit or dike.
(64) ‘‘Seismic shot hole’’ means the borehole in
which an explosive is detonated for the purpose
of generating a seismic signal.
(65) ‘‘Sensitive groundwater area’’ means a geographic area designated by the commission as
having hydrogeologic, climatic, soil, and other
characteristics that make the area’s fresh and usable groundwater vulnerable to pollution from oil
and gas activities.
(66) ‘‘Shortage’’ means the amount by which
the oil or gas legally produced and either sold or
removed from the premises is less than the
allowable.
(67) ‘‘Solid’’ means a material or substance that
does not flow freely at standard temperature and
pressure.
(68) ‘‘Special order’’ means an order directed
to specifically named persons or to a group that
does not constitute a general class and that is dispositive of a particular matter as applied to a specific set of facts.
(69) ‘‘Spill’’ means any escape of saltwater, oil,
or refuse by overflow, seepage, or other means
from the vicinity of oil, gas, injection, service, or
gas storage wells, or from tanks, pipelines, dikes,
or pits, if the wells, tanks, pipelines, dikes, or pits
are involved in or related to any of the following:
(A) The exploration or drilling for oil or gas;
(B) the lease storage, treatment, or gathering of
oil or gas; or
(C) the drilling, operating, abandonment, or
postabandonment of wells. For purposes of this
regulation, ‘‘vicinity’’ means the area within six
feet of the wellhead.

(70) ‘‘Spud date’’ means the date of first actual
penetration of the earth with a drilling bit.
(71) ‘‘Storage oil’’ means produced oil confined
in tanks, reservoirs, or containers.
(72) ‘‘Storage oil (lease)’’ means produced oil in
tanks, reservoirs, or containers on the lease where
it was produced.
(73) ‘‘Stratigraphic hole’’ means a hole, normally of small diameter, that is drilled through
subsurface strata for exploratory purposes, with
no intent to produce hydrocarbons through the
hole being drilled, and does not utilize a detonated explosive for generating a seismic signal.
(74) ‘‘Surface casing’’ is the first casing put in a
well that is cemented into place. It serves to shut
out shallow water formations. It also acts as a
foundation or anchor for all subsequent drilling
activity. For purposes of compliance with K.A.R.
82-3-106, additional strings of casing that are set
and cemented in a well bore below the lowest
fresh and usable water strata shall be deemed to
be surface casing.
(75) ‘‘Tertiary recovery process’’ means the process or processes described in K.S.A. 79-4217, and
amendments thereto.
(76) ‘‘Underage’’ and ‘‘under production’’ mean
the difference between the assigned oil or gas allowable volume and the actual oil or gas production volume if the actual oil or gas production volume is less than the assigned oil or gas allowable
volume.
(77) ‘‘Undue drainage’’ means the uncompensated migration of either oil or gas between or
among developed leases within the same common
source of supply caused by the unratable production of any well or wells located on one or more
of the leases.
(78) ‘‘Usable water’’ means water containing
not more than 10,000 milligrams of total dissolved
solids per liter. This upper limit is approximately
equivalent to 10,000 parts of salt per million or
5,000 parts of chlorides per million.
(79) ‘‘Waste oil’’ means any tank bottom; basic
sediment; cut oil; reclaimed oil from pits, ponds,
or streams; dead oil; emulsions; or other types of
oil not defined as pipeline oil.
(80) ‘‘Waterflood’’ means the process of injecting fluids into one or more wells to enhance the
recovery of oil.
(81) ‘‘Well’’ means any hole or penetration of
the surface of the earth for geological, geophysical, or any oil and gas activity.
(A) ‘‘Combination well’’ means a well that pro-
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duces both oil and gas, excluding casinghead gas,
from the same common source of supply.
(B) ‘‘Discovery well’’ means the first well completed in a common source of supply that is not
in communication with any other common source
of supply.
(C) ‘‘Disposal well’’ means a well into which
those fluids brought to the surface in connection
with oil and natural gas production are injected,
for purposes other than enhanced recovery.
(D) ‘‘Enhanced recovery injection well’’ means
a well into which fluids are injected to increase
the recovery of hydrocarbons.
(E) ‘‘Gas well’’ means a well that meets either
of the following criteria:
(i) Produces gas not associated with oil at the
time of production from the reservoir; or
(ii) produces more than 15,000 standard cubic
feet of gas to each stock tank barrel of oil from
the same common source of supply, as measured
by the gas-oil ratio test prescribed by and reported
on the form furnished by the commission.
(F) ‘‘Hardship well’’ means a well authorized by
commission order to produce at a specified rate
because reasonable cause exists to expect that production below the specified rate would damage
the well and cause waste.
(G) ‘‘Injection well’’ means a well that is used
for any of the following:
(i) To inject brine or other fluids that are
brought to the surface in connection with natural
gas storage operations or oil or natural gas production and that may be commingled with waste
waters from gas plants that are an integral part of
production operations, unless those waste waters
are classified as a hazardous waste at the time of
injection;
(ii) to conduct enhanced recovery operations
for oil or natural gas;
(iii) to store hydrocarbons that are liquid at
standard temperature and pressure;
(iv) to conduct simultaneous injection operations; or
(v) to inject permitted fluids.
(H) ‘‘Minimum well’’ means any oil well that
has a productivity of 25 barrels or less per day.
(I) ‘‘Oil well’’ means a well that has produced
one stock tank barrel or more of crude oil to each
15,000 standard cubic feet of gas, as measured by
the gas-oil ratio test prescribed by and reported
on the form furnished by the commission. One
stock tank barrel is equivalent to 42 U.S. gallons
measured at 607 F.
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(J) ‘‘Service well’’ means a well drilled for any
of the following:
(i) The injection of fluids in enhanced recovery
projects;
(ii) the supply of fluids for enhanced recovery
projects; or
(iii) the disposal of saltwater.
(K) ‘‘Storage well’’ means a well used to inject
or extract natural gas for storage purposes.
(82) ‘‘Wellhead working pressure’’ means the
static pressure in the annulus while flowing
through the tubing, or static pressure in the tubing
while flowing through the annulus, except in cases
in which the casinghead is not in open communication with the producing formation because of
the presence of a packer or other obstruction in
the annular space between the casing and tubing.
In these cases, the wellhead working pressure
shall be determined by adjusting the observed
tubing pressure for the effect of friction caused
by flow through the tubing, or by using a bottomhole pressure bomb and correcting back to wellhead conditions.
(83) ‘‘Well history’’ means the chronological
record of the development and completion of a
well.
(84) ‘‘Well log’’ means the written record progressively describing the well’s down-hole
development.
(b) Any term not defined in this regulation or
in any applicable commission rule, regulation, or
order shall be interpreted to be consistent with its
common use in the industry. (Authorized by
K.S.A. 55-152, 55-602, 55-604, 55-704, and 55901; implementing K.S.A. 55-152, 55-171, 55-172,
55-602, 55-704, 55-901, and 74-623; effective, T83-44, Dec. 8, 1982; effective May 1, 1983;
amended, T-84-19, July 26, 1983; amended May
1, 1984; amended May 1, 1985; amended May 1,
1986; amended, T-87-46, Dec. 19, 1986; amended
May 1, 1987; amended May 1, 1988; amended
May 8, 1989; amended April 23, 1990; amended
July 29, 1991; amended March 20, 1995; amended
Oct. 25, 1996; amended March 19, 1999;
amended April 23, 2004; amended Dec. 22,
2006.)
82-3-103. Notice of intention to drill;
penalty. (a) Notice required.
(1) Intent to drill. Unless otherwise provided by
K.A.R. 82-3-115a or K.A.R. 82-3-701, the owner,
operator, or any other person responsible for a
drilling operation shall submit written notice of
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the intention to drill to the conservation division
for permit approval before the commencement of
drilling operations for any of the following:
(A) Exploratory holes;
(B) a well to be drilled for the discovery or production of oil, gas, or other minerals, including
reentry of a previously plugged and abandoned
well;
(C) a service well;
(D) a storage well; or
(E) a stratigraphic or core hole.
(2) Form and contents. The notice shall be submitted on a form prescribed by the commission.
The notice shall be filled in completely and shall
contain the following:
(A) The operator’s name, address, and commission license number;
(B) the contractor’s name, address, and commission license number;
(C) the date on which drilling is anticipated to
begin;
(D) the lease name, quarter section, section,
range, township, county, and the distance of the
proposed drilling location from the section’s nearest corner, in exact footages;
(E) the distance to the nearest lease or unit
boundary line;
(F) the estimated total depth of the well;
(G) the type of drilling equipment to be used;
(H) the depth to the bottom of the deepest
freshwater at the drill site;
(I) the depth to the bottom of the deepest usable water formation at the drill site;
(J) for each exploratory hole, the estimated
depth to water in each hole and to the top of the
uppermost confined aquifer;
(K) for each well to be drilled into a common
source of supply subject to a basic proration order
of the commission, a plat map showing that the
well will be located as specified in the basic proration order in relationship to other wells producing from the common source of supply, both
within the area subject to proration and within
one mile of the boundaries of the prorated area
for gas wells and within one-half mile of the
boundaries of the prorated area for oil wells;
(L) for each well to be drilled in locations not
subject to a basic proration order, a plat map
showing the well location; and
(M) any other relevant information that may be
requested by the commission.
(b) District office notification. Before spudding
the well, the operator shall notify the appropriate

district office. Failure to notify the appropriate
district office before spudding the well shall be
punishable by a penalty of not less than $250 and
not more than $1000.
(c) Surface casing and cementing. The conservation division shall give surface casing and cementing requirements to the operator along with
the approved notice of the intention to drill. Unless otherwise provided, inadequate installation of
or failure to install surface casing or failure to
complete alternate II cementing pursuant to
K.A.R. 82-3-106 shall each be punishable by a
penalty of up to $5000.
(d) Commencement of drilling. Drilling shall
not commence until after commission approval
has been received. The operator shall post a copy
of the approved notice of intent to drill on each
drilling rig. Drilling before receiving commission
approval or drilling without an approved notice of
intent to drill posted on the drilling rig shall be
punishable by a $1000 penalty.
(e) Plugging instructions. The conservation division shall give preliminary plugging instructions
to the operator along with the approved notice of
intention to drill.
(f) Expiration of approval. The approval of the
notice of intent to drill shall expire one year from
the date of approval.
(g) Extension. No extension of the one-year period shall be granted.
(h) Division of water resources information.
The operator may be required by the commission
to designate, on the written notice of intention to
drill, the source of drilling water and the vested
right or permit file number assigned by the division of water resources of the state department of
agriculture. (Authorized by K.S.A. 55-152; implementing K.S.A. 55-151, 55-152, 55-164; effective,
T-83-44, Dec. 8, 1982; effective May 1, 1983;
amended May 1, 1985; amended May 1, 1987;
amended May 1, 1988; amended April 23, 1990;
amended Feb. 24, 1992; amended March 20,
1995; amended Oct. 25, 1996; amended Oct. 26,
2007.)
82-3-119. (Authorized by K.S.A. 55-152;
implementing K.S.A. 55-152, 55-156, 55-157; effective, T-83-44, Dec. 8, 1982; effective May 1,
1983; amended May 1, 1984; revoked Nov. 2,
2007.)
82-3-123. Well bore; commingling of
production. (a) Applicability. Commingling of
production from more than one source of supply

438

PRODUCTION AND CONSERVATION OF OIL AND GAS
shall be permitted if the total production potential
is less than the allowable for a single common
source of supply for the immediate area and after
application and approval by the conservation
division.
(b) Coalbed natural gas. Each well producing
only coalbed natural gas shall be exempt from this
regulation.
(c) Application. Each original application for
commingling and one copy shall be filed with the
conservation division. The application shall be
submitted to the commission on the form provided by the commission and shall be accompanied by the following information:
(1) A description of the well with a plat attached
showing the location of the subject well, the location of other wells on the lease, the location of
offset wells within a 1⁄2-mile radius of the subject
well, and for each of these wells, the name of the
lessee of record or the operator;
(2) the names of the upper and lower limits of
the sources of supply to be commingled, with proposed perforations or open holes noted;
(3) a wireline log of the subject well;
(4) the production potential of oil, water, gas,
or a combination for each source of supply;
(5) the total anticipated production for the formations sought to be commingled; and
(6) the applicant’s license number.
(d) Allowable. The maximum well allowable for
a well in which commingled production is approved shall be the following:
(1) For oil wells, the allowable for the deepest
source of supply demonstrating productivity as
specified in K.A.R. 82-3-203 or special order; and
(2) for gas wells, the allowable specified in
K.A.R. 82-3-312, based on the combined actual
open-flow potential from all producing zones or
as provided by special order.
(e) Notice; protest. The applicant shall provide
notice of the application as required in K.A.R. 823-135a. If a protest is filed in accordance with
K.A.R. 82-3-135a, the application shall be set for
hearing by the commission. Commingling shall be
prohibited if the commission finds that waste or a
violation of correlative rights is likely to result.
(f) Application for additional sources of supply.
A new commingling application shall be required
if the operator desires to open an additional
source of supply that was not included in the initial application. (Authorized by K.S.A. 55-152,
K.S.A. 55-604, K.S.A. 55-704; implementing
K.S.A. 55-603, K.S.A. 55-605; effective, T-83-44,
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Dec. 8, 1982; effective May 1, 1983; amended
May 1, 1985; amended May 1, 1987; amended
May 1, 1988; amended May 8, 1989; amended
April 23, 1990; amended Aug. 29, 1997; amended
Jan. 25, 2002; amended Jan. 14, 2005; amended
Nov. 2, 2007.)
82-3-123a. Well bore; commingling of
fluids. (a) When applicable. Well bore commingling of fluids from one or more intervals with
fluids from a production interval shall be permitted after application and approval by the conservation division.
(b) Application. Each original application for
commingling and one copy shall be filed with the
conservation division. The application shall contain the following information:
(1) A plat map showing the location of the subject well, the location of other wells on the lease,
the location of offset wells within a 1⁄2-mile radius
of the subject well, and, for each well, the name
of the lessee of record or the operator;
(2) the intervals to be commingled, with proposed perforations or open holes noted;
(3) a well construction diagram of the subject
well;
(4) any available water chemistry data demonstrating the compatibility of the fluids to be commingled; and
(5) an estimate of the amount of fluids to be
commingled.
(c) Notice; protest. The applicant shall provide
notice of the application as required in K.A.R. 823-135a. If a protest is filed in accordance with
K.A.R. 82-3-135a, the application shall be set for
hearing by the commission. Commingling shall be
prohibited if the commission finds that waste or a
violation of correlative rights is likely to result.
(Authorized by K.S.A. 55-604; implementing
K.S.A. 55-603, K.S.A. 55-605; effective May 8,
1989; amended April 23, 1990; amended Jan. 14,
2005; amended Nov. 2, 2007.)
82-3-124. Dual or multiple-completed
wells. (a) When applicable. Production from
more than one common source of supply through
the same well bore shall be permitted if separation
of each source of supply is maintained and after
application and approval by the commission has
been obtained.
(b) Application. Whenever an operator or producer desires to complete a well in more than one
common source of supply, an original and one
copy of an application requesting approval of dual
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or multiple completion shall be filed with the conservation division. The application shall be submitted to the commission on the form provided
by the commission and shall be accompanied by
the following:
(1) A description of the well with a plat attached
showing the location of the subject well, the location of all other wells on the lease, the location
of all offset wells within a 1⁄2-mile radius of the
subject well, and for each of these wells, the name
of the lessee of record or the operator. Well
depths and producing sources of supply shall be
properly designated on the plat;
(2) the names and upper and lower limits of the
common sources of supply involved in the dual or
multiple completion;
(3) a wireline log of the subject well;
(4) a complete description of the proposed installation including the size, weight, depth, and
condition of all casing and tubing, the size of all
drilled holes, the amount of cement used and the
location of the tops of cement behind each casing
string, the location or intended location of casing
perforations, the type of packer to be used and
the depth at which it is to be set. A diagram of
the proposed installation shall be attached to the
application;
(5) a description of the proposed plan for separately measuring and accounting for the production for each source of supply;
(6) a description of storage facilities;
(7) a description and diagram of the proposed
wellhead to pipeline installation; and
(8) the applicant’s license number.
(c) Notice. The applicant shall provide notice
of the application pursuant to K.A.R. 82-3-135a.
(d) Commission supervision. All dual and multiple completions shall be made and operated under the direction of the commission. Packers shall
not be installed, removed, reinstalled, or replaced
in such a well, except upon notice to and with the
approval of a representative of the commission. If
one of the producing sources of supply is abandoned, the plugging of the abandoned source of
supply shall be in accordance with the requirements of the commission.
(e) Plugging. If any common source of supply
in an intended dual or multiple completion is
found upon testing to be nonproductive, it shall
immediately be plugged under the direction of a
commission representative.
(f) Packer testing. Dual and multiple-completed wells shall be operated and maintained so

as to ensure complete segregation of all fluids
from the producing sources of supply. In monitoring installation of packers, and in inspecting
dual and multiple-completed wells, tests shall be
made by or at the direction of representatives of
the commission to determine whether packer
leakage exists. These tests may include bottom
hole pressure measurements, chemical analysis of
oil, water, and gas, and any other tests which indicate the effectiveness of the packer.
(g) Packer leakage. Whenever evidence of leakage of the packer in any dual or multiple-completed well is discovered, the packer shall be immediately repaired, a new packer shall be
installed, or the affected producing source of supply shall be plugged.
(h) Allowable. The allowable for each source of
supply shall be determined according to K.A.R.
82-3-203(b) or K.A.R. 82-3-312 for non-prorated
common sources of supply or according to the basic proration order for prorated common sources
of supply, or both.
(i) Packer installation. Operators shall notify the
commission and the operators of offset producing
leases at least 24 hours before installing a packer.
(j) Installation charge. An installation charge for
each dual or multiple-completed well, and a
charge for any inspection of such a well, shall be
made to defray necessary expenses of supervision
by the commission.
(k) Revocation. Failure of the operator of any
dual or multiple-completed well to comply with
any of the provisions of this regulation shall constitute grounds for the revocation of the order
granting the dual or multiple completion, or the
suspension or cancellation of current or future allowables of that well. If the order granting the
dual or multiple completion of any well is revoked,
all but one of the producing sources of supply shall
immediately be sealed off under the direction of
the commission.
(l) Approval. Tentative approval for dual or
multiple-completed wells may be granted by the
commission based on extenuating circumstances.
Final approval may be granted after proper application. (Authorized by K.S.A. 55-602; implementing K.S.A. 55-605, 55-706, 55-603; effective,
T-83-44, Dec. 8, 1982; effective May 1, 1983;
amended, T-85-51, Dec. 19, 1984; amended May
1, 1985; amended May 1, 1987; amended May 1,
1988; amended May 8, 1989; amended April 23,
1990; amended Nov. 2, 2007.)
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82-3-131. Vacuum and high volume
pumps; application and approval. (a) Upon application, the installation and use of vacuum
pumps in fields that are nearly depleted and the
installation and use of high volume pumps may be
permitted by the commission. A high volume
pump shall mean one that is capable of producing
total fluids in excess of 2,500 barrels per day. No
application for commission approval shall be required for the installation and use of vacuum or
high volume pumps in a field that is unitized for
secondary recovery operations.
(b) The original and one copy of the application
shall be filed with the conservation division. The
application shall contain the following
information:
(1) The applicant’s license number;
(2) the name, location, and producing formation of the well or wells to be pumped;
(3) a plat map showing the subject well or wells,
the location of all oil and gas wells on the lease,
and the location of all offset wells within a 1⁄2-mile
radius of the subject well or wells and their operators’ names;
(4) the anticipated maximum daily production
of oil, water, and gas;
(5) for vacuum pump applications, an estimate
of the remaining recoverable hydrocarbon reserves underlying the subject lease;
(6) for high volume pump applications, the size
and capacity of the pump to be used and the estimated oil-water ratio; and
(7) any additional relevant information that the
commission may require.
(c) Each applicant shall provide notice of the
application pursuant to K.A.R. 82-3-135a. (Authorized by K.S.A 55-152; implementing K.S.A.
55-604; effective, T-83-44, Dec. 8, 1982; effective
May 1, 1983; amended May 1, 1987; amended
May 1, 1988; amended April 23, 1990; amended
Nov. 2, 2007.)
82-3-140. Tertiary recovery project certification. (a) Any interested party may file an
application for certification of a tertiary recovery
project. Each application for certification of a tertiary recovery project to the Kansas department
of revenue shall be submitted to the conservation
division and shall be accompanied by the
following:
(1) The project name and its legal description;
(2) the type of tertiary recovery process to be
implemented;
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(3) exhibits and evidence required to support
the application for certification; and
(4) any other relevant information that may be
required by the commission.
(b) The applicant shall publish notice of the application pursuant to K.A.R. 82-3-135a. (Authorized by K.S.A. 55-152, 55-704, and 79-4217; implementing K.S.A. 55-604 and 79-4217; effective,
T-87-46, Dec. 19, 1986; effective May 1, 1987;
amended May 1, 1988; amended May 8, 1989;
amended April 23, 1990; amended Nov. 2, 2007.)
82-3-206. Assessment. In order to pay the
conservation division expenses and administration
costs not otherwise provided for, an oil conservation assessment shall be made as follows:
(a) A charge of 91.00 mills on each barrel of
crude oil or petroleum marketed or used each
month shall be assessed to each producer. The
charge and assessment shall apply only to the first
purchase of oil from the producer.
(b) Each month, the first purchaser of the production shall perform the following:
(1) Deduct the assessment per barrel of oil marketed or used from the lease before paying for
production;
(2) remit the assessment in a single check to the
conservation division when making regular oil
payments; and
(3) account for the deductions on the regular
payment statements to producers and royalty
owners or other interested persons. (Authorized
by K.S.A. 55-152; implementing K.S.A. 55-176;
effective, T-83-44, Dec. 8, 1982; effective May 1,
1983; amended May 1, 1986; amended April 23,
1990; amended Dec. 6, 1993; amended Nov. 15,
1996; amended June 1, 2001; amended Dec. 22,
2006.)
82-3-300. Assignment of gas allowables
in prorated pools; notice. (a) Request for allowable. A gas well in a prorated common source of
supply that is in conformance with all provisions
of the applicable basic proration order shall be
granted an allowable by the commission on the
date of filing the latest of the following:
(1) A form as prescribed by the commission requesting an allowable for a gas well in a prorated
pool;
(2) an acreage plat verifying the location of the
well and a description of the acreage to be attributed to the well;
(3) the results of the state-supervised test as re-
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quired by the applicable basic proration order;
and
(4) in the case of a replacement well, either of
the following:
(A) Documentation that the operator has
plugged the original well, caused the productive
perforations to be squeezed, or otherwise isolated
the productive zone; or
(B) an affidavit filed with the commission stating that the well is disconnected and surface
equipment is sealed in preparation to be plugged
or returned to other use within one year of the
date of being sealed.
(b) Replacement wells. In the case of a replacement well, any accumulated overage or underage
shall be transferred to the replacement well.
(c) Application for exception. A gas well in a
prorated common source of supply that requires
exceptions to any provision of the applicable basic
proration order may be granted an allowable by
the commission only after an application has been
filed with the conservation division. Each application shall show the following:
(1) The exact location of the well and the acreage attributed to the well;
(2) the common source of supply from which
the well is producing;
(3) the name and address of the purchaser, if
known;
(4) a statement of the exception being requested and the reasons the exception should be
granted;
(5) a plat showing the location and approximate
depths of all wells and dry holes that have been
drilled within one mile from the acreage to be
attributed;
(6) the applicant’s license number;
(7) the names and addresses of each person
owning a royalty or working interest in the acreage
to be attributed, and a certificate of mailing indicating the date on which service of a copy of the
application was made to each person;
(8) the names and addresses of all operators of
producing acreage abutting or adjoining the acreage to be attributed, and a certificate of mailing
indicating the date on which service of a copy of
the application was made to each operator;
(9) the names and addresses of all lessees of
record of nonproducing acreage abutting or adjoining the acreage to be attributed, and a certificate of mailing indicating the date on which service of a copy of the application was made to each
lessee;

(10) the names and addresses of all owners of
record of the minerals in, or royalty of unleased
acreage abutting or adjoining, the acreage to be
attributed, and a certificate of mailing indicating
the date on which service of a copy of the application was made to each owner;
(11) the names and addresses of all persons
owning the royalty or leasehold interests in acreage abutting or adjoining the acreage to be attributed that is operated by the applicant or on which
the applicant has a lease or an interest in the lease,
and a certificate of mailing indicating the date on
which service of a copy of the application was
made to each person;
(12) a statement advising each person listed in
paragraphs (7) through (11) of this subsection that
the person has 15 days in which to file a protest
to the application with the conservation division
pursuant to the provisions of K.A.R. 82-3-135b;
and
(13) any other relevant information that the
commission may require.
(d) Notice of the application. In addition to
mailing a copy of the application to each of the
persons described in subsection (c), notice of the
application shall be published in at least one issue
of the official county newspaper of each county in
which lands affected by the application are located
and in the ‘‘Wichita Eagle’’ newspaper.
(e) Protest. After notice of the application is
published pursuant to subsection (d) and mailed
to the persons described in subsection (c), the application shall be held in abeyance for 15 days
from the date of publication or mailing, whichever
is later, pending the filing of any protest pursuant
to K.A.R. 82-3-135b. If a valid protest is filed or
if, on the commission’s own motion, it is deemed
that there should be a hearing on the application,
a hearing shall be held. The applicant shall publish
notice of the hearing pursuant to K.A.R. 82-3-135.
(Authorized by K.S.A. 55-152 and 55-704; implementing K.S.A. 55-705b, K.S.A. 55-706; effective,
T-83-44, Dec. 8, 1982; effective May 1, 1983;
amended May 1, 1988; amended April 23, 1990;
amended March 20, 1995; amended June 1, 2001;
amended Nov. 2, 2007.)
82-3-303. Determination of open flow
of a gas well. In the absence of field rules to the
contrary, the open flow capacity of a gas well shall
be determined by flowing the well into a pipeline
for a period of 24 to 72 hours, as required to attain
stabilization through approved metering equip-

442

PRODUCTION AND CONSERVATION OF OIL AND GAS
ment. This procedure shall be known as a one
point stabilized flow test. The rate of flow shall be
recorded on a standard orifice meter chart, either
graphically or mathematically, or recorded electronically in a flow computer connected to a metering device. The rate of flow at the end of the
period shall be extrapolated to atmospheric pressure by using the characteristic well slope as determined from a multipoint back-pressure test.
(a) Multipoint back-pressure test. A multipoint
back-pressure test shall be taken for determination of characteristic well slope, ‘‘n,’’ as determined from the equation
Q 5 C(Pc2 2 Pw2) n
where:
Q
C
Pc

Pw

n

5 the rate of flow, using MCF per day at
14.65 pounds per square inch absolute
and 607F;
5 the performance coefficient of the well;
5 wellhead shut-in pressure, expressed in
pounds per square inch absolute and using the casing or tubing pressure, whichever is higher;
5 static wellhead working pressure, expressed in pounds per square inch absolute, at the termination of each flow
period. Except as otherwise provided,
the casing pressure shall be used if the
annulus is open to the formation. If the
annulus is not open to the formation so
that the pressure cannot be measured on
a static column, the tubing pressure shall
be used if the flowing pressure is corrected for friction. All squared pressures
shall be expressed in thousands; and
5 a numerical exponent characteristic of
the particular well, referred to as ‘‘slope.’’

Multipoint back-pressure tests shall be limited
to one per commercial gas well. A second test shall
be permitted for a commercial gas well only if the
well is recompleted into a separate common
source of supply or for good cause shown.
The basic procedures for taking a multipoint
back-pressure test shall be as follows:
(1) The well shall be shut in for 72 hours, plus
or minus six hours, and the shut-in pressure shall
be taken. This shut-in pressure shall be considered stabilized unless readings taken with commission-approved equipment at a shorter period
are higher. In this event, the highest recorded
pressure during the test shall be used as the shut-
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in pressure. If the shut-in period appreciably affects the surface pressure, appropriate correction
of the surface pressure shall be made in order to
account for the pressure due to the liquid column.
(2) If the well being tested has a pipeline connection, it shall be flowed for at least 24 hours
before the shut-in period at a rate high enough to
clear the well of liquids.
(3) A series of at least four flow tests shall be
taken. The tests shall be run in an increasing flow
rate sequence. In the case of high liquid-to-gas
ratio wells, a decreasing flow rate sequence may
be used if the increasing sequence method will
not give point alignment. If the decreasing sequence method is used, a statement giving the
reasons why the use of this method is necessary,
with a copy of the data taken on increasing sequence, shall be furnished to the commission.
(4) Each flow test shall extend for not more
than two hours. If the wellhead working pressure
does not decline more than 0.1 percent of the
wellhead shut-in pressure during any 15-minute
period before the end of the two-hour flow period, the pressure may be recorded and the next
flow test started. All subsequent flow periods shall
be of the same duration.
(5) If the back-pressure curve cannot be drawn
through at least three of the plotted points, the
well shall be retested. If upon retest a curve cannot be drawn through at least three of the plotted
points, an average curve shall be drawn through
the points of the test if the slope of the curve will
be not more than 1.0 and not less than 0.5.
(6) If the curve drawn through at least three
points of the back-pressure test has a slope greater
than 1.0 or less than 0.5, the well shall be retested.
If upon retest the slope of the curve is greater than
1.0, a curve with a slope of 1.0 shall be drawn
through the data point corresponding to the highest rate of flow. If upon retest the slope of the
curve is less than 0.5, a curve with a slope of 0.5
shall be drawn through the data point corresponding to the lowest rate of flow.
(7) All tests shall be subject to review and approval by a representative of the state corporation
commission.
(8) The lowest rate of flow on the test shall be
at a rate high enough to keep the well clear of
liquids.
(9) If possible, the working wellhead pressure
at the lowest rate of flow shall be drawn down at
least five percent of the well’s shut-in pressure
and, if possible, 25 percent of the well’s shut-in
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pressure at the highest rate of flow. If data cannot
be obtained in accordance with this paragraph, a
written explanation shall be furnished to the
commission.
(10) Correction for the compressibility of flowing gas shall be made in accordance with approved
commission methods.
(11) If the static wellhead working pressure
reading cannot be obtained due to packer or dual
completion, the pressure shall be calculated by using appendix A in the document adopted by reference in paragraph (b)(4).
(12) If a satisfactory test cannot be obtained on
wells whose indicated open flow is 500 mcf or less,
an exception to the foregoing procedure may be
granted by the commission and a slope of 0.85
may be assigned to the well.
(13) Upon completion of the test, all the calculations shall be shown on any approved form
and shall be accompanied by a back-pressure
curve neatly plotted on equal scale log paper of at
least three-inch cycles.
(b) One-point stabilized flow test.
(1) An initial one-point stabilized flow test shall
be made within 30 days from the date of first production of gas into a pipeline, and additional tests
shall be taken yearly or as ordered by the commission. Upon the completion of all flow tests, a
copy of the flow calculations shall be submitted to
the commission.
(2) Immediately after the shut-in wellhead
pressure is taken, the well shall be opened into
the pipeline and gas shall be produced for the subsequent 24 to 72 hours at the test rate as required
to reach stabilization. During this time, the working pressure at the wellhead shall be maintained
as nearly as possible at 85 percent of the wellhead
shut-in pressure, expressed in pounds per square
inch gauge, or as close to 85 percent as operating
conditions in the field will permit.
(3) The wellhead working pressure shall never
be more than 95 percent or less than 75 percent
of the wellhead shut-in pressure of the well being
tested unless, in the judgment of the commission’s
representative, it is impractical to maintain the
pressure within these limits. In this case, the well
shall be produced at maximum capacity through
either the tubing or the annulus, whichever will
give the greater drawdown.
(4) The open flow shall be calculated by use of
the formula specified in this paragraph. Flow shall
be measured by an approved meter throughout
the test period, and the wellhead and meter pres-

sures shall be measured at the close of the test
period by gauges approved for use in the state
corporation commission’s ‘‘manual of back pressure testing of gas wells,’’ written pursuant to
commission order dated May 15, 1957, docket
number 34,780-C (C-1825), which is hereby
adopted by reference, including the appendices.
The rate at which the well is producing at the
end of the flow period shall be considered the
stabilized producing rate corresponding to the
wellhead working pressure existing at that time, if
the rate is not greater than the average producing
rate for the entire flow period. The observed stabilized producing rate shall be converted to open
flow by use of the following formula:
OF 5 R times

(Pc2 2 Pa2)

n

(Pc2 2 Pw2)
where:
OF 5 Open flow, expressed in MCF/D.
R 5 Stabilized producing rate, expressed in
MCF per day at 14.65 pounds per square
inch absolute and 607F.
Pa 5 Atmospheric pressure, expressed in
pounds per square inch absolute.
Pc 5 Wellhead shut-in pressure of the well,
expressed in pounds per square inch
absolute.
Pw 5 Stabilized wellhead working pressure at
rate R, expressed in pounds per square
inch absolute.
n 5 Characteristic well slope as determined
by the multipoint back-pressure test.
(5) Shut-in wellhead pressure shall be measured after the well has been shut in for approximately 72 hours. The well shall have been shut in
for not less than 66 hours and not more than 78
hours when the shut-in pressure is taken. If the
representative of the commission believes that the
shut-in pressure taken upon a well is incorrect, the
representative may require that the well be blown
to clean fluids from the well bore or may take any
other reasonable steps that may be necessary to
get a true pressure reading upon the well. If more
than one shut-in pressure is taken upon a well
during the test period, the highest shut-in pressure obtained shall be used in calculating the open
flow of the well.
(c) Metering devices. An orifice meter, a crit-
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ical flow prover, or a turbine meter in good operating condition and properly calibrated in
accordance with the manufacturer’s recommendation shall be the only acceptable metering devices. The owner of the metering device shall have
documentation of any recalibration or refurbishment of the metering device and shall furnish the
documentation to the conservation division upon
request.
(d) Gas venting. Gas shall not be vented except
when absolutely necessary. (Authorized by K.S.A.
55-704; implementing K.S.A. 55-703; effective, T83-44, Dec. 8, 1982; effective May 1, 1983;
amended May 1, 1987; amended April 23, 1990;
amended June 1, 2007.)
82-3-304. Tests of gas wells; penalty. (a)
Initial certified tests.
(1) Initial certified tests run on gas wells to determine the standard daily allowable as a percentage of the well’s actual open-flow potential
shall be conducted in conformance with K.A.R.
82-3-303 or special orders of the commission.
These tests shall be completed and filed by the
well operator with the commission within 60 days
of the first gas sales. The well operator shall conduct the tests under the supervision of the conservation division, and a representative of the
commission may be present to witness these tests.
A test of any individual well may be required by
the commission at any time.
(2) The operator of any gas wells producing a
minimum allowable of 250 mcf or less of gas per
day in non-prorated fields shall not be required to
perform an initial certified test in conformance
with K.A.R. 82-3-303. Each operator of a minimum allowable gas well shall perform an initial
test consisting of a 24-hour shut-in pressure test
within 30 days of the first gas sales. The operator
of the well shall report the results of the shut-in
pressure test to the commission on a prescribed
form within 30 days of the test date.
(3) In prorated fields, all gas produced into a
pipeline shall be counted against the allowable.
(b) Test witnessing; notification. Tests may be
witnessed by a representative of any producer,
purchaser, or transporter in the gas field from
which the well produces. Any producer, purchaser, or transporter may request notification of
the time the tests will commence from the operator of the well on which a test is to be run.
(c) Annual testing.
(1) An annual test shall be run, in accordance
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with these regulations, on all gas wells not covered
by a proration order or special order, unless these
wells are exempt pursuant to subsection (d) below. The test shall be effective during the following year. The test shall become effective the first
day of the month following receipt of test results
by the conservation division.
(2) Each operator who fails to submit an annual
gas well test shall shut in the well until the annual
well test has been submitted.
(d) Exemption from annual testing. If the well
does not produce gas with more than 30 grains
per 100 cubic feet of H2S and, if applicable, the
operator has submitted an open-flow test in accordance with K.A.R. 82-3-303, the following shall
be exempt from annual testing requirements:
(1) Gas wells used for domestic purposes
where gas is not sold;
(2) gas wells that produce 250 mcf of gas or
less per day;
(3) water-prone gas wells equipped with a
plunger lift;
(4) gas wells used exclusively for secondary oil
recovery; and
(5) gas wells employing a vacuum to recover
gas.
(e) Request for exemption. Each operator shall
request the exemption from annual testing each
year on forms prescribed by the commission, shall
perform a shut-in pressure test during each year,
and shall furnish the results of the test to the commission with the request for exemption.
(f) Coalbed natural gas exemption.
(1) Any operator of a well producing only coalbed natural gas may seek an exemption from subsections (a) and (c) by filing an application for exemption with the conservation division stating that
only coalbed natural gas is produced from the well
and that the testing would be physically impossible or contrary to prudent practices for the wells.
No well shall be deemed exempt unless the application for exemption has been approved by the
conservation division. The conservation division’s
approval shall be deemed granted 30 days after
the application has been filed, unless the conservation division has notified the applicant before
the expiration of the 30-day time period that the
application has been denied. Each notice of denial
shall be in writing and shall include the procedure
for the applicant to appeal the denial.
(2) If this exemption is granted, the exemption
shall continue until the well no longer meets the
criteria for exemption under this subsection. The
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operator shall notify the conservation division immediately if the well begins producing oil or gas
other than coalbed natural gas or if the well characteristics change so that testing becomes
possible.
(g) Responsibility for conducting test; confirmation of allowable. Each operator of a gas well
shall be responsible for conducting all tests required to obtain an allowable for the well. Each
operator shall submit one copy of the test required under subsection (c) to the conservation
division and one copy to the purchaser to confirm
the allowable as determined by these regulations
or by special orders.
(h) Illegal production. All gas produced and
sold without the required test shall be considered
illegal production.
(i) Penalty. The failure to submit an annual gas
well test shall be punishable by a $500.00 penalty.
(Authorized by K.S.A. 55-704; implementing
K.S.A. 55-164 and K.S.A. 55-703; effective, T-8344, Dec. 8, 1982; effective May 1, 1983; amended
May 1, 1986; amended May 1, 1987; amended
May 1, 1988; amended April 23, 1990; amended
Aug. 29, 1997; amended Jan. 25, 2002; amended
Jan. 14, 2005; amended June 1, 2007.)
82-3-305. Gas to be metered. (a) Well,
lease, or unitized property. All gas, when produced or sold, shall be metered with an approved
meter of sufficient capacity. Gas may be metered
from a lease or unitized property as a whole if it
is shown that ratable taking can be maintained.
Meters shall not be required for gas produced and
used on the lease for development purposes and
lease operations or for use in primary dwellings.
(b) Meters: calibration, testing, charts, and records. Each party who owns, maintains, or operates the metering device used to record gas sales
from each well or lease in gas fields shall at a minimum test and calibrate the metering device on
an annual basis by a method approved by the conservation division and retain the record of the testing and calibration for at least two years. Each
party shall also retain for at least two years the
original field record consisting of magnetic tapes,
meter charts, electronic records, or records of gas
purchases. All information retained shall be made
available to the conservation division upon
request.
(c) By-passes. By-passes shall not be connected
around meters in a manner that will permit the
improper taking of gas.

(d) Penalties. Each failure to comply with any
of the requirements of this regulation shall be
punishable by a $1,000 penalty. (Authorized by
K.S.A. 55-152; implementing K.S.A. 55-164 and
55-703; effective, T-83-44, Dec. 8, 1982; effective
May 1, 1983; amended May 8, 1989; amended
Dec. 22, 2006.)
82-3-307. Gas conservation assessment.
In order to pay the conservation division expenses
and other costs in connection with the administration of the gas conservation regulations not otherwise provided for, an assessment shall be made
as follows.
(a) A charge of 12.90 mills shall be assessed on
each 1,000 cubic feet of gas sold or marketed each
month. The assessment shall apply only to the first
purchaser of gas.
(b) Each month, the first purchaser of the production shall perform the following:
(1) Before paying for the production, deduct an
amount equal to the assessment for every 1,000
cubic feet of gas produced and removed from the
lease;
(2) remit the amounts deducted, in a single
check if the purchaser desires, to the conservation
division when the purchaser makes regular gas
payments for this period; and
(3) show all deductions on the regular payment
statements to producers and royalty owners or
other interested parties.
(c) The assessment established by the commission shall not apply to gas that is being returned
to the ground for repressuring purposes within
the field, but shall apply to gas that is produced
and removed from the lease and returned to the
ground for storage purposes. (Authorized by
K.S.A. 55-152; implementing K.S.A. 55-176; effective, T-83-44, Dec. 8, 1982; effective May 1,
1983; amended April 23, 1990; amended Aug. 19,
1991; amended Dec. 6, 1993; amended Nov. 15,
1996; amended June 1, 2001; amended Dec. 22,
2006.)
82-3-408. Duration of injection well
permits; modification penalty. (a) Permits authorizing injection into wells shall remain valid for
the life of the well, unless revoked by the commission for just cause.
(b) Modifications of any injection well permit
may be made only upon application to the conservation division. Each application shall be submitted on the form furnished by the conservation
division. The applicant shall give notice of the ap-
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plication to modify according to the provisions of
K.A.R. 82-3-135a.
(c) An operator shall not be required to file an
application to modify any injection well permit but
shall file with the conservation division a notice of
modification on a form furnished by the conservation division for permit modifications for one or
more of the following purposes:
(1) The operator seeks to decrease the maximum injection pressure.
(2) The operator seeks to decrease the maximum injection rate.
(3) The operator seeks to add or delete leases
disposing into the well but will not exceed the
maximum authorized injection rate and pressure.
(d) The failure to obtain conservation division
approval of any modification to an existing injection well, other than the modifications designated
in subsection (c), before resuming injection operations, or the failure to notify the conservation
division under subsection (c) shall be punishable
by a $1,000 penalty. (Authorized by K.S.A. 55-152
and K.S.A. 55-901; implementing K.S.A. 55-1003,
K.S.A. 55-152, K.S.A. 55-164, and K.S.A. 55-901;
effective, T-83-44, Dec. 8, 1982; effective May 1,
1983; amended May 1, 1985; amended, T-87-46,
Dec. 19, 1986; amended May 1, 1987; amended
May 8, 1989; amended April 23, 1990; amended
March 19, 1999; amended April 5, 2002; amended
Nov. 2, 2007.)
82-3-603a. Spill notification to landowner or representative; penalty. (a) Notification required. Each operator shall make good
faith efforts to notify the landowner or the landowner’s representative of any spill or escape that
is required to be reported to the conservation division under K.A.R. 82-3-603(b)(1) or (b)(2). This
notification to the landowner or landowner’s representative shall meet the requirements of subsection (b) and shall be made no later than five
business days following the discovery or knowledge of the spill or escape.
(b) Required information. Each notification
shall include the following information:
(1) The operator’s name;
(2) the lease name and approximate spill
location;
(3) the time and date the spill or escape
occurred;
(4) a description of the escaped materials, including each type and amount; and
(5) the methods being used to clean up the spill.
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(c) ‘‘Discovery and knowledge’’ defined. For
the purpose of this regulation, the point of ‘‘discovery and knowledge’’ shall mean the point at
which the operator knew or reasonably should
have known of the spill or escape.
(d) Record of notification and retention of records. Each operator shall keep accurate records
of each notification made to a landowner or a
landowner’s representative regarding spills or escapes required under subsection (a). These records may include correspondence, electronic
mail, telephone records, and field notes. The operator shall keep these records for at least three
years. The records shall be made available to the
conservation division upon request.
(e) Penalty for failure to notify. Failure to comply with subsection (a) shall be punishable by a
$250 penalty for the first violation, a $500 penalty
for the second violation, and a $1,000 penalty for
each subsequent violation. (Authorized by K.S.A.
55-152 and K.S.A. 2006 Supp. 55-186; implementing K.S.A. 55-164, K.S.A. 2006 Supp. 55186, K.S.A. 74-623; effective Oct. 26, 2007.)
Article 4.—MOTOR CARRIERS OF
PERSONS AND PROPERTY
82-4-3a. Hours of service. (a) With the
following exceptions, 49 C.F.R. Part 395, as in effect on October 1, 2005, is hereby adopted by
reference:
(1) 49 C.F.R. 395.0 shall be deleted.
(2) The following revisions shall be made to 49
C.F.R. 395.1:
(A) 49 C.F.R. 395.1(a)(2), 49 C.F.R. 395.1(h),
and 49 C.F.R. 395.1(i) shall be deleted.
(B) 49 C.F.R. 395.1(k) shall be deleted and replaced by the following:
‘‘(k)(1) The provisions of this regulation shall
not apply to drivers transporting agricultural commodities or farm supplies for agricultural purposes in the state if the transportation meets the
following conditions:
‘‘(A) Is limited to an area within a 100-air-mile
radius from the source of the commodities or the
distribution point for the farm supplies; and
‘‘(B) is conducted within the planting and harvesting seasons.
‘‘(2) ‘Planting and harvesting seasons’ means
the time periods for planting and harvesting that
occur between January 1 and December 31.
‘‘(3) ‘Agricultural commodities’ means the unprocessed products of agriculture, horticulture,
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and cultivation of the soil, including wheat, corn,
hay, milo, sorghum, sunflowers, and soybeans. Agricultural commodities shall not include livestock
and livestock products, milk, honey, poultry products, timber products, and nursery stock, nor shall
the term include the transportation of hazardous
materials of the type or quantity that requires the
vehicle to be placarded.
‘‘(4) ‘Farm supplies’ means supplies or equipment for use in the planting or harvesting of agricultural commodities, but shall not include the
transportation of hazardous materials of the type
or quantity that requires the vehicle to be
placarded.
‘‘(5) ‘Hazardous materials of the type or quantity that requires the vehicle to be placarded,’ as
used in 49 C.F.R. 395.1(k)(3) and (4), means materials that require placarding pursuant to 49
C.F.R. Part 172, as adopted in K.A.R. 82-4-20, but
shall not include fertilizer, animal waste used as
fertilizer, anhydrous ammonia, and pesticides.’’
(3) The following revisions shall be made to 49
C.F.R. 395.2:
(A) The definition of ‘‘sleeper berth’’ shall be
deleted and replaced by the following: ‘‘ ‘Sleeper
berth’ means a berth conforming to the requirements of 49 C.F.R. 393.76, as adopted in K.A.R.
82-4-3(a)(4).’’
(B) The phrase ‘‘found by the Secretary to be
hazardous under 49 U.S.C. 5103 in a quantity requiring placarding under regulations issued to
carry out such section,’’ which appears in the definition of ‘‘transportation of construction materials
and equipment,’’ shall be deleted and replaced by
‘‘requiring placarding pursuant to 49 C.F.R. Part
172, as adopted in K.A.R. 82-4-20.’’
(4) The following revisions shall be made to 49
C.F.R. 395.8:
(A) The last sentence in 49 C.F.R. 395.8(a)(1)
shall be deleted.
(B) The ‘‘Note’’ that appears between 49
C.F.R. 395.8(c) and (d) shall be deleted.
(C) The ‘‘Note’’ that appears between 49
C.F.R. 395.8(h)(5) and (i) shall be deleted.
(D) The ‘‘Note,’’ including the graphic, that appears after 49 C.F.R. 395.8(k)(2) shall be deleted.
(5) The following revisions shall be made to 49
C.F.R. 395.13:
(A) 49 C.F.R. 395.13(c)(2) shall be deleted and
replaced by the following:
‘‘Within fifteen days following the date any
driver is placed out of service, the motor carrier
that employed the driver shall personally deliver

or place in the U.S. mail to the division administrator or the state director of the federal motor
carrier safety administration a signed certification
in a form acceptable to the commission. Any
signed certification acceptable to the commission
shall include the following information:
‘‘(i) All violations have been corrected;
‘‘(ii) action has been taken to assure compliance with 49 C.F.R. 395.1, 49 C.F.R. 395.2, 49
C.F.R. 395.3, 49 C.F.R. 395.5, 49 C.F.R. 395.8,
49 C.F.R. 395.13, and 49 C.F.R. 395.15; and
‘‘(iii) the motor carrier understands that false
certification can result in appropriate enforcement action.’’
(B) The phrase ‘‘as adopted in K.A.R. 82-4-3k’’
shall be added before the phrase ‘‘pertaining to
attendance and surveillance of commercial motor
vehicles,’’ which appears in 49 C.F.R.
395.13(d)(4).
(6) The last sentence in 49 C.F.R. 395.15(b)(3)
shall be deleted.
(7)(A) The phrase ‘‘special agent of the Federal
Motor Carrier Safety Administration (as defined
in appendix B to this subchapter),’’ which appears
in 49 C.F.R. 395.1, 49 C.F.R. 395.2, 49 C.F.R.
395.3, 49 C.F.R. 395.5, 49 C.F.R. 395.8, 49
C.F.R. 395.13, and 49 C.F.R. 395.15, shall be deleted and replaced by ‘‘any authorized representative of the commission, and any member of the
Kansas highway patrol or any other law enforcement officer in the state who has been certified
in the inspection of motor carriers based on the
motor carrier safety assistance program
standards.’’
(B) The phrases ‘‘Federal Motor Carrier
Safety Administration’’ and ‘‘FMCSA,’’ which appear in 49 C.F.R. 395.1, 49 C.F.R. 395.2, 49
C.F.R. 395.3, 49 C.F.R. 395.5, 49 C.F.R. 395.8,
49 C.F.R. 395.13, and 49 C.F.R. 395.15, shall be
deleted and replaced by ‘‘commission.’’
(b) Whenever the federal regulations adopted
in this regulation refer to portions of the federal
regulations or other operating standards that are
not already adopted by reference in article 4 of
the commission’s regulations, the references shall
not be applicable to this regulation unless otherwise specifically adopted.
(c) No wrecker or tow truck, as defined by
K.S.A. 66-1329 and amendments thereto, with a
gross vehicle weight rating or gross combination
vehicle weight rating of 26,000 pounds or less
shall be subject to this regulation. (Authorized by
and implementing K.S.A. 2005 Supp. 66-1,112,
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K.S.A. 66-1,112g, and K.S.A. 2005 Supp. 661,129; effective, T-82-12-16-03, Jan. 4, 2004; effective, T-82-4-27-04, May 3, 2004; effective, T82-8-23-04,
Aug.
31,
2004;
effective,
T-82-12-29-04, Dec. 29, 2004; effective April 29,
2005; amended, T-82-10-25-05, Nov. 1, 2005;
amended Feb. 17, 2006; amended, T-82-3-21-06,
March 21, 2006; amended June 30, 2006.)
Article 11.—NATURAL GAS PIPELINE
SAFETY
82-11-1. Definitions. The following terms
as used in K.A.R. 82-11-2 through K.A.R. 82-1110, and in the identified sections of the regulations
adopted by reference, shall be defined as specified
in this regulation:
(a) ‘‘Area of residential development’’ means a
location in which over 25 residential customers
are being, or are expected to be, added over the
period in which the area is to be developed.
(b) ‘‘Barhole’’ means a small hole made near gas
piping to extract air from the ground.
(c) ‘‘Combustible gas indicator’’ means a type
of leak detection equipment capable of detecting
and measuring gas concentrations in the atmosphere with minimum detection accuracy of 0.5%
gas in the air.
(d) ‘‘Commission’’ means the state corporation
commission of Kansas.
(e) ‘‘Confined space’’ means any subsurface
structure, including vaults, tunnels, catch basins
and manholes, that is of sufficient size to accommodate a person and in which gas could
accumulate.
(f) ‘‘Construction project’’ means the construction of either of the following:
(1) Any jurisdictional pipeline installation, including new, replacement, or relocation projects,
in which the total piping installed during the project is in excess of 400 feet for small gas operators,
or 1,000 feet for all other gas operators; or
(2) any other significant pipeline installation
that is subject to these safety standards.
(g) ‘‘Department of transportation’’ means the
U.S. department of transportation.
(h) ‘‘Exposed pipeline’’ means buried pipeline
that has become uncovered due to erosion, excavation, or any other cause.
(i) ‘‘Flame ionization’’ means a type of leak detection equipment that uses a technology that
continuously draws ambient air through a hydro-
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gen flame and thereby provides an indication of
the presence of hydrocarbons.
(j) ‘‘Gas-associated structure’’ means a device or
facility utilized by a gas company, including a valve
box, vault, test box, and vented casing pipe, that
is not intended for storing, transmitting, or distributing gas.
(k) ‘‘Gas pipeline safety section’’ means the gas
pipeline safety section of the state corporation
commission of Kansas.
(l) ‘‘Inspector’’ means an employee of the gas
pipeline safety section of the state corporation
commission of Kansas.
(m) ‘‘Leak detection equipment’’ means a device, including a flame ionization unit, combustible gas indicator, and other equipment as approved by the gas pipeline safety section, that
measures the amount of hydrocarbon gas in an
ambient air sample.
(n) ‘‘Lower explosive limit (LEL)’’ means the
lowest percent of concentration of natural gas in
a mixture with air that can be ignited at normal
ambient atmospheric temperature and pressure.
(o) ‘‘Odorometer’’ means an instrument capable of determining the percentage of gas in air at
which the odor of the gas becomes detectible to
an individual with a normal sense of smell.
(p) ‘‘Small gas operator’’ means an operator
who engages in the transportation or distribution
of gas, or both, in a system having fewer than
5,000 service lines.
(q) ‘‘Small substructure’’ means any subsurface
structure, other than a gas-associated structure,
that is of sufficient size to accommodate a person
and in which gas could accumulate, including telephone and electrical ducts and conduit, and nonassociated valve and meter boxes.
(r) ‘‘Sniff test’’ means a qualitative test performed by an individual with a normal sense of
smell. The test is conducted by releasing small
amounts of gas in order to determine whether an
odorant is detectible.
(s) ‘‘Underground leak classification’’ means the
process of sampling the subsurface atmosphere
for gas using a combustible gas indicator in a series of available openings or barholes over, or adjacent to, the gas facility. If applicable, the sampling pattern shall include sample points that
indicate sustained readings of 0% gas in air in the
four cardinal directions.
(t) ‘‘Utility division’’ means the utility division
of the state corporation commission of Kansas.
(u) ‘‘Yard line’’ means the buried, customer-

449

82-11-3

KANSAS CORPORATION COMMISSION

owned piping between the outlet of the meter and
the building wall. (Authorized by and implementing K.S.A. 66-1,150; effective, T-82-10-28-88,
Oct. 28, 1988; effective, T-82-2-25-89, Feb. 25,
1989; revoked, T-82-3-31-89, April 30, 1989; effective May 1, 1989; amended July 7, 2003;
amended Jan. 25, 2008.)
82-11-3. Transportation of natural and
other gas by pipeline; annual reports and incident reports. The federal rules and regulations
titled ‘‘transportation of natural and other gas by
pipeline; annual reports, incident reports, and
safety-related condition reports,’’ 49 C.F.R. Part
191, as in effect on October 1, 2006, with the exception of portions that include jurisdiction beyond the state of Kansas, including off-shore pipelines, the outer continental shelf, and states other
than Kansas, are adopted by reference with the
following exceptions, deletions, additions, and
modifications:
(a) The following sentence shall be deleted
from 49 C.F.R. 191.3: ‘‘Administrator means the
Administrator, Pipeline and Hazardous Materials
Safety Administration or his or her delegate.’’
(b) 49 C.F.R. 191.5(b) shall be deleted and replaced by the following: ‘‘(b) Each notice required
by paragraph (a) of this section shall be made by
telephone to the gas pipeline safety section and to
the U.S. department of transportation. Both notices shall include the following information:
(1) The names of the operator and the person
making the report and their telephone numbers;
(2) the location of the incident;
(3) the time of the incident;
(4) the number of fatalities and personal injuries, if any; and
(5) all other significant facts known by the operator that are relevant to the cause of the incident
or extent of the damages.’’
(c) 49 C.F.R. 191.7 shall be deleted.
(d) 49 C.F.R. 191.9(a) shall be deleted and replaced by the following: ‘‘(a) Except as provided
in paragraph (c) of this section, each operator of
a distribution pipeline system shall submit U.S.
department of transportation form PHMSA F
7100.1 to the commission as soon as practicable
but not more than 30 calendar days after detection
of an incident required to be reported under 49
C.F.R. 191.5.’’
(e) 49 C.F.R. 191.9(b) is deleted and replaced
by the following: ‘‘(b) If additional relevant information is required after the report is submitted

under paragraph (a), each operator shall submit
to the commission a written report providing the
additional information pertaining to the incident
within 15 calendar days of the commission’s
request.’’
(f) 49 C.F.R. 191.11(a) shall be deleted and replaced by the following: ‘‘(a) Except as provided
in paragraph (b) of this section, each operator of
a distribution pipeline system shall submit an annual report in duplicate for that system to the
commission on U.S. department of transportation
form PHMSA F 7100.1-1. This report shall be
submitted to the gas pipeline safety section of the
commission not later than March 1 of each year,
for the preceding calendar year.’’
(g) 49 C.F.R. 191.15(a) shall be deleted and replaced by the following: ‘‘(a) Except as provided
in paragraph (c) of this section, each operator of
a transmission or a gathering pipeline system shall
submit U.S. department of transportation form
PHMSA F 7100.2 to the commission as soon as
practicable but not more than 30 calendar days
after detection of an incident required to be reported under 49 C.F.R. 191.5.’’
(h) 49 C.F.R. 191.15(b) shall be deleted and
replaced by the following: ‘‘(b) If additional relevant information is required by the commission
after the report is submitted under paragraph (a),
each operator shall submit to the commission a
written report providing the additional information pertaining to the incident within 15 calendar
days of the commission’s request.’’
(i) 49 C.F.R. 191.17(a) shall be deleted and replaced by the following: ‘‘(a) Except as provided
in paragraph (b) of this section, each operator of
a transmission or gathering pipeline system shall
submit an annual report in duplicate for that system to the commission on U.S. department of
transportation form PHMSA F 7100.2-1. This report shall be submitted to the gas pipeline safety
section not later than March 1 of each year, for
the preceding calendar year.’’
(j) 49 C.F.R. 191.19 shall be deleted and replaced by the following: ‘‘Report Forms. The prescribed report forms are available without charge
upon request from the gas pipeline safety section,
Topeka, Kansas. Reproduced copies of the forms
may be used if they are of the same size and kind
of paper.’’
(k) 49 C.F.R. 191.21 shall be deleted.
(l) The term ‘‘Associate Administrator, OPS,’’
as used in 49 C.F.R. 191.25, means commission.
(Authorized by and implementing K.S.A. 66-
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1,150; effective, T-82-10-28-88, Oct. 28, 1988; effective, T-82-2-25-89, Feb. 25, 1989; revoked, T82-3-31-89, April 30, 1989; effective May 1, 1989;
amended April 16, 1990; amended March 12,
1999; amended July 7, 2003; amended Jan. 25,
2008.)
82-11-4. Transportation of natural and
other gas by pipeline; minimum safety standards. The federal rules and regulations titled
‘‘transportation of natural and other gas by pipeline: minimum federal safety standards,’’ 49
C.F.R. Part 192, including appendices A, B, C,
and D, as in effect on October 1, 2006, with the
exception of portions that include jurisdiction beyond the state of Kansas, including off-shore pipelines, the outer continental shelf, and states other
than Kansas, are adopted by reference with the
following exceptions, deletions, additions, and
modifications:
(a) 49 C.F.R. 192.7(b) shall be deleted and replaced by the following: ‘‘(b) Any incorporated
document shall be available for inspection at the
gas pipeline safety section’s Topeka, Kansas office.
All incorporated materials are also available for
inspection in the Pipeline and Hazardous Materials Safety Administration, 400 Seventh Street,
S.W., Washington, D.C., or at the National Archives and Records Administration (NARA). For
information on the availability of this material at
NARA, call 202-741-6030 or access the following
website:
http://www.archives.gov/federal_
register
/code_of_federal_regulations/
ibr_locations.html. These materials have been approved for incorporation by reference by the Director of the Federal Register in accordance with
5 U.S.C. 552(a) and 1 CFR part 51. In addition,
the incorporated materials are available from the
respective organizations listed in paragraph (c)(1)
of this section.’’
(b) 49 C.F.R. 192.181(a) shall be deleted and
replaced by the following: ‘‘(a) Each high-pressure
distribution system shall have valves spaced to reduce the time to shut down a section of main in
an emergency. Each operator shall specify in its
operation and maintenance manual the criteria as
to how valve locations are determined using, as a
minimum, the considerations of operating pressure, the size of the mains, and the local physical
conditions. The emergency manual shall include
instructions on where operating personnel can
find maps and other means of locating emergency
valves during an emergency. Each area of resi-
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dential development constructed after May 1,
1989 shall be provided with at least one valve to
isolate it from other areas.’’
(c) 49 C.F.R. 192.199(e) shall be deleted and
replaced by the following: ‘‘(e) Have discharge
stacks, vents, or outlet ports designed to prevent
accumulation of water, ice, or snow, located
where gas can be discharged into the atmosphere
without undue hazard. At town border stations
and district regulator settings, the gas shall be discharged upward at a minimum height of six feet
from the ground or past the overhang of any adjacent building, whichever is greater.’’
(d) 49 C.F.R. 192.199(h) shall be deleted and
replaced by the following: ‘‘(h) Except for a valve
that will isolate the system under protection from
its source of pressure, shall be designed to prevent
unauthorized access to or operation of any stop
valve that will make the pressure relief valve or
pressure limiting device inoperative including:
‘‘(1) valves that would bypass the pressure regulator or relief devices; and
‘‘(2) shut-off valves in regulator control lines
that, if operated, would cause the regulator to be
inoperative.’’
(e) The following shall be added to 49 C.F.R.
192.199: ‘‘(i) At town border stations and district
regulator settings, this section shall require pressure relief or pressure limiting devices regardless
of installation date.’’
(f) 49 C.F.R. 192.307 shall be deleted and replaced by the following: ‘‘Inspection of materials.
Except for pipe with external coating applied after
installation, each length of pipe that is externally
coated and each other component shall be visually
inspected at the site of installation to ensure that
it has not sustained any visually determinable
damage that could impair its serviceability. Each
coated length of pipe shall be checked for defects
in the coating using an instrument that is calibrated according to manufacturer’s specifications
prior to lowering the pipe into the ditch.’’
(g) The following subsection shall be added to
49 C.F.R. 192.317: ‘‘(d) Each aboveground pipeline shall be placed underground, with the following exceptions:
‘‘(1) Regulator station piping;
‘‘(2) bridge crossings;
‘‘(3) aerial crossings or spans;
‘‘(4) short segments of piping for valves intentionally brought above the ground, including risers, piping at compressor, processing or treating
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facilities, block gate settings, sectionalizing valves
and district regulator sites;
‘‘(5) distribution mains specifically designed to
be above the ground and have the approval of the
landowner to provide service to commercial customers from the aboveground main and associated service line or lines; or
‘‘(6) pipelines in class 1 locations that were in
natural gas service before May 1, 1989.’’
(h) The following shall be added to 49 C.F.R.
192.317: ‘‘(e) Each pipeline constructed after May
1, 1989, shall be placed under ground, with the
following exceptions:
‘‘(1) Regulator station piping;
‘‘(2) bridge crossings;
‘‘(3) aerial crossings or spans;
‘‘(4) short segments of piping for valves intentionally brought above ground, including risers,
piping at compressor, processing or treating facilities, block gate settings, sectionalizing valves and
district regulator sites; or
‘‘(5) distribution mains specifically designed to
be above ground and have the approval of the
landowner to provide service to commercial customers from the aboveground main and associated service line or lines.’’
(i) 49 C.F.R. 192.453 shall be deleted and replaced by the following: ‘‘(a) The corrosion control
procedures required by 49 C.F.R. 192.605(b)(2),
including those for the design, installation, operation, and maintenance of cathodic protection systems, must be carried out by, or under the direction of, a person qualified in pipeline corrosion
control methods.
‘‘(b) Any unprotected steel service or yard line
found to have active corrosion shall be either provided with cathodic protection and monitored annually as required by K.A.R. 82-11-4(m) or replaced. In areas where there is no active
corrosion, each operator shall, at intervals not exceeding three years, reevaluate these pipelines.
‘‘(c) In lieu of conducting electrical surveys on
unprotected steel service lines and yard lines,
each operator may implement one of the following options:
‘‘(1) Conduct annual leakage surveys at intervals
not exceeding 15 months, but at least once each
calendar year, on all unprotected steel service
lines and yard lines and initiate a program to apply
cathodic protection for all unprotected steel service lines and yard lines; or
‘‘(2) conduct annual leakage surveys at intervals
not exceeding 15 months, but at least once each

calendar year, on all unprotected steel service
lines and yard lines and initiate a preventative
maintenance program for replacement of service
and yard lines. The preventative maintenance program to be used in conjunction with the annual
leak survey of unprotected steel service and yard
lines shall include the following:
‘‘(A) After the annual leakage survey of all unprotected steel service and yard lines is completed, the operator shall prepare a summary listing of the leak survey results.
‘‘(B) The summary listing shall include the
number of leaks found and the number of lines
replaced in a defined area.
‘‘(C) An operator’s replacement program for all
service or yard lines in the defined area shall be
initiated no later than when the sum of the number of unprotected steel service or yard lines with
existing or repaired corrosion leaks and the number of unprotected steel service or yard lines already replaced due to corrosion equals 25% or
more of the unprotected steel service or yard lines
installed within that defined area.
‘‘(D) The replacement program, once initiated
for a defined area, shall be completed by an operator within 18 months.
‘‘(E) Operators, at their option, may have separate preventative maintenance programs for
service lines and yard lines but must consistently
follow their selection.
‘‘(d) For a city of the third class, or a city having
a population of 2,000 or less, which is an operator
of a natural gas distribution system, a replacement
program for unprotected steel yard lines may
comply with paragraph (c)(2)(D) of this section or
include the following requirements in their replacement plan:
‘‘(1) Perform leakage surveys at six month
intervals;
‘‘(2) Notify all customers in the defined area
with a written recommendation that all unprotected steel yard lines should be scheduled for replacement; and
‘‘(3) Replace all unprotected steel yard lines in
the defined area that exhibit active corrosion.’’
(j) 49 C.F.R. 192.455(a) shall be deleted and
replaced by the following: ‘‘(a) Except as provided
in paragraphs (c) and (f) of this section, each buried, submerged pipeline, or exposed pipeline, installed after July 31, 1971, shall be protected
against external corrosion by various methods, including the following:
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‘‘(1) An external protective coating meeting the
requirements of 49 C.F.R. 192.461; and
‘‘(2) A cathodic protection system designed to
protect the pipeline in accordance with this subpart, installed and placed in operation within one
year after completion of construction.’’
(k) 49 C.F.R. 192.455(b) shall be deleted.
(l) 49 C.F.R. 192.457(b) shall be deleted and
replaced by the following: ‘‘(b) Except for cast iron
or ductile iron pipelines, each of the following
buried, exposed or submerged pipelines installed
before August 1, 1971, shall be cathodically protected in accordance with this subpart in areas in
which active corrosion is found:
‘‘(1) Bare or ineffectively coated transmission
lines;
‘‘(2) bare or coated pipes at compressor, regulator, and measuring stations; and
‘‘(3) bare or coated distribution lines.’’
(m) 49 C.F.R. 192.465(a) shall be deleted and
replaced by the following: ‘‘Each pipeline that is
under cathodic protection shall be tested at least
once each calendar year, but in intervals not exceeding 15 months, to determine whether the cathodic protection meets the requirements of
192.463. If tests at those intervals are impractical
for separately protected short sections of mains or
transmission lines not in excess of 100 feet, or separately protected service lines, these pipelines
may be surveyed on a sampling basis. At least onethird of the separately protected short sections,
distributed over the entire system, shall be surveyed each calendar year, with a different onethird checked each subsequent year, so that the
entire system is tested in each three-year period.’’
(n) 49 C.F.R. 192.465(d) shall be deleted and
replaced by the following: ‘‘(d) Each operator shall
begin corrective measures within 30 days, or more
promptly if necessary, on any deficiencies indicated by the monitoring.’’
(o) 49 C.F.R. 192.465(e) shall be deleted and
replaced by the following: ‘‘(e) After the initial
evaluation required by 49 C.F.R. 192.455 (b) and
K.A.R. 82-11-4(l), each operator shall, at least
every three calendar years at intervals not exceeding 39 months, reevaluate its unprotected pipelines and cathodically protect them in accordance
with this subpart in areas in which active corrosion
is found. The operator shall determine the areas
of active corrosion by electrical survey, where
practical.’’
(p) The following shall be added to 49 C.F.R.
192.465: ‘‘(f) It shall be considered practical to
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conduct electrical surveys in all areas, except the
following:
‘‘(1) Where the pipe lies under wall-to-wall
pavement;
‘‘(2) where the pipe is in a common trench with
other utilities;
‘‘(3) in areas with stray current; or
‘‘(4) in areas where the pipeline is under pavement, regardless of depth, and more than two feet
away from an unpaved area.’’
‘‘(g) Where an electrical survey is impractical as
listed in paragraph (f) of this section, the operator
shall conduct leakage surveys using leak detection
equipment in accordance with K.A.R. 82-11-4(dd)
and evaluate for areas of active corrosion. The
evaluation for active corrosion shall include review
and analysis of leak repair records, corrosion monitoring records, exposed pipe inspection records,
and the analysis of the pipeline environment.
‘‘(h) for unprotected steel transmission lines
and mains, a repair/replacement program shall be
established based upon the number of leaks in a
defined area.
‘‘(i) In this section:
‘‘(1) ‘Active corrosion’ means continuing corrosion which, unless controlled, could result in a
condition that is detrimental to public safety.
‘‘(2) ‘Electrical survey’ means a series of closely
spaced pipe-to-soil readings and/or earth current
readings over a pipeline that are subsequently analyzed to identify locations where a corrosive current is leaving the pipeline.
‘‘(3) Pipeline environment includes soil resistivity (high or low), soil moisture (wet or dry), soil
contaminants that may promote corrosive activity,
and other known conditions that could affect the
probability of active corrosion.’’
(q) 49 C.F.R. 192.491(a) shall be deleted and
replaced by the following: ‘‘(a) For as long as the
pipeline remains in service, each operator shall
maintain records and maps to show the locations
of all cathodically protected piping, cathodic protection facilities other than unrecorded galvanic
anodes installed before August 1, 1971, and neighboring structures bonded to the cathodic protection system.’’
(r) 49 C.F.R. 192.491(b) shall be deleted.
(s) 49 C.F.R. 192.509(b) shall be deleted and
replaced by the following: ‘‘(b) Each steel main
that is to be operated at less than 1 p.s.i.g. shall
be tested to at least 10 p.s.i.g. and each main to
be operated at or above 1 p.s.i.g. shall be tested
to at least 100 p.s.i.g.’’
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(t) The following shall be added to 49 C.F.R.
192.517(a): ‘‘(8) Test date. (9) Description of facilities being tested.’’
(u) 49 C.F.R. 192.517(b) shall be deleted and
replaced by the following: ‘‘For any pipeline installed after May 1, 1989, each operator shall
make, and retain for the useful life of the pipeline,
a record of each test performed under §§ 192.509,
192.511 and 192.513.’’
(v) 49 C.F.R. 192.553(a)(1) shall be deleted and
replaced by the following: ‘‘(1) At the end of each
incremental increase, the pressure shall be held
constant while the entire segment of pipeline that
is affected is checked for leaks. This leak survey
by flame ionization shall be conducted within
eight hours after the stabilization of each incremental pressure increase provided in the uprating
procedure. If the operator elects to not conduct
the leak survey within the specified time frame
because of nightfall or other circumstance, the
pressure increment in the line shall be reduced
that day with repetition of that particular increment during the next day that the uprating procedure is continued.’’
(w) 49 C.F.R. 192.603(b) shall be deleted and
replaced by the following: ‘‘(b) Each operator shall
establish a written operating and maintenance
plan meeting the requirements of this part and
keep records necessary to administer the plan.
This plan and future revisions shall be submitted
to the gas pipeline safety section.’’
(x) The following shall be added to 49 C.F.R.
192.603:
‘‘(d) Each operator shall have regulator and relief valve test, maintenance and capacity calculation records in its possession whether the town
border station is owned by the operator or by a
wholesale supplier, if the supplier’s relief valve capacity is utilized to provide protection for the operator’s system.
‘‘(e) Each operator shall be responsible for ensuring that all work completed by its consultants
and contractors complies with this part.’’
(y) The following shall be added to 49 C.F.R.
192.605(b):
‘‘(12) Classifying underground leaks according
to K.A.R. 82-11-4(bb).
‘‘(13) Performing leakage surveys of underground pipelines.
‘‘(14) Identifying conditions which will require
patrols of a distribution system at intervals shorter
than the maximum intervals listed in K.A.R. 8211-4 (cc).’’

(z) 49 C.F.R. 192.617 shall be deleted and replaced by the following: ‘‘Investigation of failures.
(a) Each operator shall establish procedures for
analyzing accidents and failures, including:
‘‘(1) The maintenance of records that contain
information for each failure including the type of
pipe and the reason for failure.
‘‘(2) The selection of samples of the failed facility or equipment for laboratory examination,
where appropriate, for the purpose of determining the causes of the failure and minimizing the
possibility of recurrence.
‘‘(b) Each operator shall investigate each accident and failure.’’
(aa) 49 C.F.R. 192.625(f) shall be deleted and
replaced by the following:
‘‘(f) Each operator shall assure the proper concentration of odorant and shall maintain records
of these samplings for at least two years in accordance with this section. Proper concentration
of odorant shall be assured by conducting periodic
sampling of combustible gases as follows:
‘‘(1) Conduct monthly odorometer sampling of
combustible gases at selected points in the system;
and
‘‘(2) conduct sniff tests during each service call
where access to a source of gas in the ambient air
is readily available.
‘‘(g) Operators of master meter systems may
comply with this requirement by the following:
‘‘(1) Receiving written verification from their
gas source that the gas has the proper concentration of odorant; and
‘‘(2) Conducting periodic sniff tests at the extremities of the system to confirm that the gas
contains odorant.’’
(bb) 49 C.F.R. 192.703 shall be deleted and replaced by the following: ‘‘General. (a) No person
shall operate a segment of pipeline unless it is
maintained in accordance with this subpart.
‘‘(b) Odorometers and leak detection equipment shall be calibrated according to manufacturer’s specifications. Leak detection equipment
shall be tested monthly with a calibration gas of
known hydrocarbon concentration, except if
equipment is not used, then testing with calibration gas shall be performed prior to the next use.
‘‘(c) Each segment of pipeline that becomes unsafe shall be replaced, repaired or removed from
service within five days of the operator being notified of the existence of the unsafe condition.
‘‘(d) Each operator shall inspect and classify all
reports of gas leaks within two hours of notifica-
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tion. Class 1 leaks as defined in paragraph (e) of
this section shall be replaced, repaired, or removed from service within five days of the operator being notified of its existence.
‘‘(e) Each underground leak shall be classified
using the operator’s underground leak classification procedure as follows:
‘‘(1) A class 1 leak means a leak that represents
an existing or probable hazard to persons or property, and requires immediate repair or continuous
action until the conditions are no longer hazardous. This class of leak may include the following
conditions:
‘‘(A) Any leak which, in the judgment of operating personnel at the scene, is regarded as an
immediate hazard;
‘‘(B) any leak in which escaping gas has ignited;
‘‘(C) any indication that gas has migrated into
or under a building, or into a tunnel;
‘‘(D) any percentage reading gas in air at the
outside wall of a building, or where gas would
likely migrate to an outside wall of a building;
‘‘(E) any reading of 4% gas in air, or greater, in
a confined space;
‘‘(F) any reading of 4% gas in air, or greater, in
a small substructure from which gas would likely
migrate to the outside wall of a building; or
‘‘(G) any leak that can be seen, heard, or felt,
and which is in a location that may endanger the
general public or property.
‘‘(2) A class 2 leak means a leak that is nonhazardous at the time of detection, but justifies
scheduled repair based on probable future hazard. Class 2 leaks shall be repaired within six
months after detection. Under adverse soil conditions, a Class 2 leak shall be monitored weekly
to assure that the leak will not represent a probable hazard and that it reasonably can be expected
to remain nonhazardous. This class of leak may
include the following conditions:
‘‘(A) any reading of 2% gas in air, or greater,
under a sidewalk in a wall-to-wall paved area that
does not qualify as a class 1 leak;
‘‘(B) any reading of 5% gas in air, or greater,
under a street in a wall-to-wall paved area that has
significant gas migration and does not qualify as a
class 1 leak;
‘‘(C) any reading less than 4% gas in air in a
small substructure from which gas would likely
migrate creating a probable future hazard;
‘‘(D) any reading between 1% gas in air and 4%
gas in air in a confined space;
‘‘(E) any reading on a pipeline operating at 30%
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SMYS, or greater, in a class 3 or 4 location, which
does not qualify as a class 1 leak;
‘‘(F) any reading of 4% gas in air, or greater, in
a gas associated substructure; or
‘‘(G) any leak which, in the judgment of operating personnel at the scene, is of significant magnitude to justify scheduled repair.
‘‘(3) A class 3 leak means a leak that is nonhazardous at the time of detection and can reasonably be expected to remain nonhazardous.
These leaks shall be rechecked at least every six
months and repaired or replaced within 30
months. This class of leak may include the following conditions:
‘‘(A) any reading of less than 4% gas in air in a
small gas associated substructure;
‘‘(B) any reading under a street in areas without
wall-to-wall paving where it is unlikely the gas
could migrate to the outside wall of a building; or
‘‘(C) any reading of less than 1% gas in air in a
confined space.’’
(cc) 49 C.F.R. 192.721(a) shall be deleted and
replaced by the following two paragraphs: ‘‘(a)
The frequency with which mains are patrolled
shall be determined by the severity of the conditions which could cause failure or leakage, and the
consequent hazards to public safety. Intervals between patrols shall not be longer than those prescribed in the following table:
Maximum Intervals Between Patrols
Mains in places or on
structures where
anticipated physical
movement or external
Location loading could cause
failure or leakage
of Line

Mains at all other
locations

Inside
business
districts

41⁄2 months, but at least 71⁄2 months, but at
four times each calendar least twice each
year
calendar year

Outside
business
districts

71⁄2 months, but at least 18 months, but at least
twice each calendar
once each calendar
year
year’’

‘‘(b) Service lines and yard lines shall be patrolled at least once every three calendar years at
intervals not exceeding 42 months.’’
(dd) 49 C.F.R. 192.723 shall be deleted and replaced by the following:
‘‘Distribution systems: leak surveys and procedures.
‘‘(a) Each operator of a distribution system shall
conduct periodic leakage surveys using leak detection equipment in accordance with this section.
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The leak detection equipment used for this survey
shall utilize a continuously sampling technology.
‘‘(b) The type and scope of the leakage control
program shall be determined by the nature of the
operations and the local conditions. A leakage survey using leak detection equipment shall be conducted on all distribution mains and shall meet
the following minimum requirements:
‘‘(1) In business districts, a leakage survey shall
include tests of the atmosphere in gas, electric,
telephone, sewer and water system manholes, at
cracks in pavement and sidewalks, and at other
locations providing an opportunity for finding gas
leaks This survey shall be conducted on the distribution mains within the business district as frequently as necessary with the maximum interval
between surveys not exceeding 15 months, but at
least once each calendar year.
‘‘(2) A leakage survey with leak detection equipment shall be conducted on the distribution mains
outside the business areas. The survey shall be
made as frequently as necessary, but it shall meet
the following minimum requirements:
‘‘i. Cathodically unprotected steel mains and
ductile iron mains located in Class 2, 3, and 4 areas
shall be surveyed at least once each calendar year
at intervals not exceeding 15 months.
‘‘ii. Cathodically unprotected steel mains located in Class 1 areas, cathodically protected bare
steel mains, cast iron mains, and mains constructed of PVC plastic shall be surveyed at least
once every three calendar years at intervals not
exceeding 39 months.
‘‘iii. Cathodically protected externally coated
steel mains and mains constructed of polyethylene
plastic shall be surveyed at least once every five
calendar years at intervals not exceeding 63
months.
‘‘(3) Operators in existence on January 1, 2007
must be in compliance with paragraph (b)(2) of
this section no later than June 1, 2009. Prior to
compliance with paragraph (b)(2) of this section,
a leakage survey with leak detection equipment of
the distribution system shall be conducted outside
business districts as frequently as necessary, but it
shall be performed at least once every 3 calendar
years at intervals not exceeding 39 months.
‘‘(c) Except for the service lines and yard lines
described in paragraph (d) of this section, a leakage survey using leak detection equipment shall
be conducted for all service lines and yard lines as
follows:
‘‘(1) In business districts, this survey shall be

conducted as frequently as necessary with the
maximum interval between surveys not exceeding
15 months, but at least once each calendar year.
‘‘(2) Outside business districts, the survey shall
be made as frequently as necessary, but it shall
meet the following minimum requirements:
‘‘i. Cathodically unprotected steel service or
yard lines and service or yard lines constructed of
PVC plastic or cast iron shall be surveyed at least
once each calendar year at intervals not exceeding
15 months.
‘‘ii. Cathodically protected bare steel service or
yard lines shall be surveyed at least once every
three years at intervals not exceeding 39 months.
‘‘iii. Cathodically protected externally coated
steel service or yard lines and service or yard lines
constructed of polyethylene plastic shall be surveyed at least once every five calendar years at
intervals not exceeding 63 months.
‘‘(d) For yard lines more than 300 feet in length
and operating at a pressure less than 10 p.s.i.g.,
only the portion within 300 feet of a habitable
dwelling must be leak surveyed in accordance
with these regulations.
‘‘(e) Each operator’s operations and maintenance manual shall state that company-designated
employees are to be trained in and conduct vegetation leak surveys where vegetation is suitable
to such analysis.
‘‘(f) Each leakage survey record shall be kept
for at least six years.’’
(ee) The following shall be added to 49 C.F.R.
192.755: ‘‘(c) Each operator with cast iron piping
shall institute all of the following for the purposes
of evaluation and replacement of cast iron
pipelines:
‘‘(1) Collect a coupon each time a leak in the
body of a cast iron pipe is discovered. If long
stretches of pipe are uncovered or if a series of
short sections of pipe are uncovered, it shall not
be necessary to take coupons at less than 200-foot
intervals.
‘‘(2) Take additional coupons, if necessary, to
obtain a random sample of the entire system. The
minimum annual rate of such sampling shall be
one coupon for each two miles of cast iron pipe
installed. The maximum required annual rate is
one coupon for each one mile of cast iron pipe
installed.
‘‘(3) Conduct laboratory analysis on all coupons
to determine the percentage of graphitization. Using the following equation:
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Percent of
5
Graphitization

(Maximum Depth of
Graphitization)
2 100
(Wall Thickness)

‘‘(4) Replace at least one city block (approximately 500 feet) within 120 days of the operator’s
knowledge of the laboratory test results, each time
the results show graphitization equal to or greater
than the following in a coupon:
Diameter

Percent Graphitization

2.0 inch

25%

3.0 inch and 4.0 inch

60%

6.0 inch and 8.0 inch
10.0 inch or greater

75%
90%

‘‘(5) Coupons shall be submitted for analysis
within 30 days of collection. Retain all sampling
records for the life of the facility, but not less than
five years.
‘‘(6) Each operator with cast iron piping that is
3 inches or less in nominal diameter shall have a
replacement program that will remove all cast iron
piping with nominal diameter of 3 inches and
smaller from natural gas service by January 1,
2011.’’
(ff) 49 C.F.R. 192.801(b)(3) shall be deleted
and replaced by the following: ‘‘(3) Is performed
as requirement of K.A.R. 82-11-4; and.’’ (Authorized by and implementing K.S.A. 66-1,150; effective, T-82-10-28-88, Oct. 28, 1988; effective, T82-2-25-89, Feb. 25, 1989; revoked, T-82-3-31-89,
April 30, 1989; effective May 1, 1989; amended
April 16, 1990; amended March 12, 1999;
amended July 7, 2003; amended Jan. 25, 2008.)
82-11-7. Reporting requirements. (a)
Annual report. Each operator subject to the jurisdiction of the commission shall submit, in duplicate, an annual report for each calendar year. This
report shall be submitted on forms as prescribed
by K.A.R. 82-11-3.
(b) Incident reports.
(1) Each operator shall notify the gas pipeline
safety section by telephone within two hours following discovery of any incident within their certified areas or operating areas. If an incident occurs outside the commission’s working hours of
7:50 a.m. through 4:50 p.m., Monday through Friday, or on a holiday, the operator shall contact an
employee of the gas pipeline safety section. A list
of these employees and their telephone numbers
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shall be provided by the commission to each
operator.
(2) One copy of each written incident report
shall be transmitted by the gas pipeline safety section within 10 business days of receipt to the information systems manager, materials transportation bureau, office of pipeline safety, pipeline
and hazardous materials safety administration,
U.S. department of transportation.
(c) Small gas operators.
(1) Each small gas operator shall notify the gas
pipeline safety section when the small gas operator has contracted with a consultant to perform a
survey or inspection in order to comply with the
minimum safety standards. Each small gas operator shall forward written notice indicating the
probable month of the inspection or survey at the
time the consultant is authorized to conduct the
survey or inspection. In addition, each small gas
operator shall forward written notice to the gas
pipeline safety section at least 10 business days
before the survey or inspection is to be conducted
by the consultant. The form for each type of notification shall be available from the gas pipeline
safety section.
(2) Each small gas operator shall maintain complete records relating to the gas system for the life
of the system for the purposes of ensuring compliance with the minimum safety standards. Each
record shall be made available when an inspector
conducts a field inspection.
(d) Construction notices. Each operator shall
submit to the gas pipeline safety section written
notice, on commission-supplied forms, at least 10
business days before the commencement of any
construction project. (Authorized by and implementing K.S.A. 66-1,150; effective, T-82-10-2888, Oct. 28, 1988; effective, T-82-2-25-89, Feb.
25, 1989; revoked, T-82-3-31-89, April 30, 1989;
effective May 1, 1989; amended Jan 25, 2008.)
82-11-8. Customer installations: location and monitoring responsibility. (a) For residential and small commercial customers, the operator may locate a meter at either the customer’s
building wall or the customer’s property line or
easement.
(b) For industrial and large commercial customers, the operator’s meter location shall be determined by mutual agreement between the operator and the customer. Each location shall
provide for an adequate margin of safety from
public road and on-site traffic. Each customer
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shall be responsible for notifying the operator of
any changes in on-site traffic patterns or other
conditions that could subsequently render the
agreed-upon meter location unsafe. Before installing the meter, each operator shall provide
written notice to the customer of the customer’s
obligation to monitor and report potential unsafe
conditions.
(c) For each residential customer installation
placed in service after May 1, 1989, the operator
shall ensure that the installation or repair of all
yard lines meets the design, installation, testing,
maintenance, and replacement requirements
specified in K.A.R. 82-11-4, K.A.R. 82-11-6,
K.A.R. 82-11-7, K.A.R. 82-11-9, and K.A.R. 8211-10.
(d) For each residential customer installation
placed in service before May 1, 1989, the operator
shall ensure that the installation or repair of all
yard lines meets the testing, maintenance, and replacement requirements specified in K.A.R. 8211-4, K.A.R. 82-11-6, K.A.R. 82-11-7, K.A.R. 8211-9, and K.A.R. 82-11-10.
(e) Notwithstanding the requirements of subsections (c) and (d), the following requirements
shall apply to residential customer installations located in class 1 areas with maximum operating
pressures of 10 p.s.i.g. or less:
(1) For each residential customer installation
placed in service before May 1, 1989, the operator
shall perform leak surveys in accordance with
K.A.R. 82-11-4(dd). All other installation, testing,
maintenance, and replacement requirements
specified in K.A.R. 82-11-4, K.A.R. 82-11-6,
K.A.R. 82-11-7, K.A.R. 82-11-9, and K.A.R. 8211-10 shall apply only to that portion of the yard
line within 150 feet of a building wall.
(2) For each residential customer installation
placed in service on or after May 1, 1989, the operator shall perform leak surveys in accordance
with K.A.R. 82-11-4(dd). All other design, installation, testing, maintenance, and replacement
requirements specified in K.A.R. 82-11-4, K.A.R.
82-11-6, K.A.R. 82-11-7, K.A.R. 82-11-9, and
K.A.R. 82-11-10 shall apply only to that portion of
the yard line within 150 feet of a building wall.
(f) Each residential, customer-owned installation shall be provided with odorized gas and maintained according to the requirements of K.A.R.
82-11-4(dd). (Authorized by and implementing
K.S.A. 66-1,150; effective, T-82-10-28-88, Oct.
28, 1988; effective, T-82-2-25-89, Feb. 25, 1989;
revoked, T-82-3-31-89, April 30, 1989; effective

May 1, 1989; amended July 7, 2003; amended Jan.
25, 2008.)
Article 14.—THE KANSAS
UNDERGROUND UTILITY DAMAGE
PREVENTION ACT
82-14-1. Definitions. The following terms
as used in the administration and enforcement of
the Kansas underground utility damage prevention act, K.S.A. 66-1801 et seq. and amendments
thereto, shall be defined as specified in this
regulation.
(a) ‘‘Backreaming’’ means the process of enlarging the diameter of a bore by pulling a specially designed tool through the bore from the
bore exit point back to the bore entry point.
(b) ‘‘Commission’’ means the state corporation
commission of Kansas.
(c) ‘‘Drill head’’ means the mechanical device
connected to the drill pipe that is used to initiate
the excavation in a directional boring operation.
This term is sometimes referred to as the drill bit.
(d) ‘‘Excavation scheduled start date’’ means
the start date stated in the notice of intent of excavation filed by the excavator pursuant to K.S.A.
66-1804(d) and amendments thereto.
(e) ‘‘Excavation site’’ means the area where excavation is to occur.
(f) ‘‘Locate ball’’ means an electronic marker
device that is buried with the facility and is used
to enhance signal reflection to a facility detection
device.
(g) ‘‘Meet on site’’ means a meeting between
an operator and an excavator that occurs at the
excavation site in order for the excavator to provide an accurate description of the excavation site.
(h) ‘‘Notice of intent of excavation’’ means the
written notification required by K.S.A. 66-1804
and amendments thereto.
(i) ‘‘Pullback operation’’ means the installation
of facilities in a directional bore by pulling the
facility from the bore exit point back to the bore
entry point.
(j) ‘‘Pullback device’’ means the apparatus used
to connect drilling tools to the facility being installed in a directional bore.
(k) ‘‘Reasonable care’’ means the precautions
taken by an excavator to conduct an excavation in
a careful and prudent manner. Reasonable care
shall include the following:
(l) Providing for proper support and backfill
around all existing underground facilities;
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(2) using nonintrusive means, as necessary, to
expose the existing facility in order to visually determine that there will be no conflict between the
facility and the proposed excavation path when
the path is within the tolerance zone of the existing facility;
(3) exposing the existing facility at intervals as
often as necessary to avoid damage when the proposed excavation path is parallel to and within the
tolerance zone of an existing facility; and
(4) maintaining the visibility of the markings
that indicate the location of underground utilities
throughout the excavation period.
(l) ‘‘Trenchless excavation’’ means any excavation performed in a manner that does not allow
the excavator to visually observe the placement of
the new facility. This term shall include underground boring, tunneling, horizontal auguring, directional drilling, plowing, and geoprobing. (Authorized by and implementing L. 2006, ch. 26,
sec. 1; effective Jan. 19, 2007.)
82-14-2. Excavator requirements. In addition to the provisions of K.S.A. 66-1804, K.S.A.
66-1807, K.S.A. 66-1809, and K.S.A 66-1810 and
amendments thereto, the following requirements
shall apply to each excavator:
(a) Unless all facilities notified by the notification center have provided a response to the excavator, excavation shall not begin at any excavation site before the excavation scheduled start
date.
(b) If a meet on site is requested by the excavator, the excavation scheduled start date shall be
no earlier than the fifth working day after the date
on which the notice of intent of excavation was
given to the notification center.
(c) Each notice of intent of excavation shall include the name and telephone number of the individual who will be representing the excavator at
the excavation site.
(d) Each description of the excavation site shall
include the following:
(1) The street address, if available, and the specific location of the proposed excavation site at the
street address; and
(2) an accurate description of the proposed excavation site using any available designations, including the closest street, road, or intersection,
and any additional information requested by the
notification center.
(e) If the excavation site is outside the boundaries of any city or if a street address is not avail-
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able, the description of the excavation site shall
include one of the following:
(1) An accurate description of the excavation
site using any available designations, including
driving directions from the closest named street,
road, or intersection;
(2) the specific legal description, including the
quarter section; or
(3) the longitude and latitude coordinates.
(f) An excavator shall not claim preengineered
project status, as defined in K.S.A. 66-1802 and
amendments thereto, unless the public agency responsible for the project performed the following
before allowing excavation:
(1) Identified all operators that have underground facilities located within the excavation site;
(2) requested that the operators specified in
paragraph (f)(1) verify the location of their underground facilities, if any, within the excavation
site;
(3) required the location of all known underground facilities to be noted on updated engineering drawings as specifications for the project;
(4) notified all operators that have underground
facilities located within the excavation site of the
project of any changes to the engineering drawings that could affect the safety of existing facilities; and
(5) complied with the requirements of K.S.A.
66-1804(a), and amendments thereto.
(g) If an excavator wishes to conduct an excavation as a permitted project, as defined in K.S.A.
66-1802 and amendments thereto, the permit obtained by the excavator shall have been issued by
a federal, state, or municipal governmental entity
and shall have been issued contingent on the excavator’s having met the following requirements:
(1) Notified all operators with facilities in the
vicinity of the excavation of the intent to excavate
as a permitted project;
(2) visually verified the presence of the facility
markings at the excavation site; and
(3) complied with the requirements of K.S.A.
66-1804(a) and amendments thereto.
(h) If the excavator requests a meet on site as
part of the description of the proposed excavation
site given to the notification center, the excavator
shall document the meet on site and any subsequent meetings regarding facility locations with a
record noting the name and company affiliation
for the representative of the excavator and the
representative of the operator that attend the
meeting. The excavator shall keep this record for
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at least three years. This documentation shall include the following:
(1) Verification that the description of the excavation site is understood by both parties;
(2) the agreed-upon excavation scheduled start
date;
(3) the date and time of the meet on site; and
(4) the name and company affiliation of each
attendee of the meet on site.
(i) Each excavator using trenchless excavation
techniques shall develop and implement operating guidelines for trenchless excavation techniques. At a minimum, the guidelines shall require the following:
(1) Training in the requirements of the Kansas
underground utility damage prevention act;
(2) training in the use of nonintrusive methods
of excavation used if there is an indication of a
conflict between the tolerance zone of an existing
facility and the proposed excavation path;
(3) calibration procedures for the locator and
sonde if this equipment is used by the excavator;
(4) recordkeeping procedures for measurements taken while boring;
(5) training in the necessary precautions to be
taken in monitoring a horizontal drilling tool when
backreaming or performing a pullback operation
that crosses within the tolerance zone of an existing facility;
(6) training in the maintenance of appropriate
clearance from existing facilities during the excavation operation and during the placement of new
underground facilities;
(7) for horizontal directional drilling operations,
a requirement to visually check the drill head and
pullback device as they pass through potholes, entrances, and exit pits; and
(8) emergency procedures for unplanned utility
strikes.
(j) If any contact with or damage to any underground facility or the facility’s associated tracer
wire or locate ball occurs, the excavator shall immediately inform the operator. (Authorized by L.
2006, ch. 26, sec. 1; implementing K.S.A. 66-1803
and K.S.A. 66-1809; effective Jan. 19, 2007.)
82-14-3. Operator requirements. In addition to the provisions of K.S.A. 66-1806, K.S.A.
66-1807, and K.S.A. 66-1810 and amendments
thereto, the requirements specified in this regulation shall apply to each operator.
(a) Each operator shall perform the following:
(1) File and maintain maps of the operator’s

underground facilities or a map showing the operator’s service area with the notification center;
and
(2) file and maintain, with the notification center, the operator’s telephone contact number that
can be accessed on a 24-hour-per-day basis.
(b) Except in cases of emergencies or separate
agreements between the parties, each operator
shall perform one of the following, within the two
working days before the excavation scheduled
start date assigned by the notification center:
(1) Inform the excavator of the location of the
operator’s underground facilities in the area described in the notice of intent of excavation; or
(2) notify the excavator that the operator has no
facilities in the area described in the notice of intent of excavation.
(c) The requirement to inform the excavator of
the facility location shall be met by marking the
location of the operator’s facility and identifying
the name of the operator with flags, paint, or any
other method by which the location of the facility
is marked in a clearly visible manner.
(d) In marking the location of its facilities, each
operator shall use safety colors substantially similar to three of the colors specified in the American national standards institute standard no.
Z535.1-2002, ‘‘American national standard for
safety color code,’’ not including annex A, dated
July 25, 2002 and hereby adopted by reference,
according to the following table:
Facility Type

Color

Electric power distribution lines and Safety red
transmission lines
Gas distribution and transmission lines, Safety yellow
hazardous liquid distribution and
transmission lines
Telephone, telegraph, and fiber optic Safety orange
system lines; cable television lines;
alarm lines; and signal lines

(e) If the facility has any outside dimension that
is eight inches or larger, the operator shall mark
its facility so that the outside dimensions of the
facility can be easily determined by the excavator.
(f) If the facility has any outside dimension that
is smaller than eight inches, the operator shall
mark its facility so that the location of the facility
can be easily determined by the excavator.
(g) The requirement to notify the excavator that
the operator has no facilities in the area described
in the notice of intent of excavation shall be met
by performing one of the following:
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(1) Marking the excavation site in a manner indicating that the operator has no facilities at that
site; or
(2) contacting the excavator by telephone, facsimile, or any other means of communication.
Two documented attempts by the operator to
reach an excavator by telephone during normal
business hours shall constitute compliance with
this paragraph.
(h) If the notice of intent of excavation contains
a request for a meet on site, the operator shall
meet with the excavator at a mutually agreedupon time within two working days after the day
on which the notice of intent of excavation was
given.
(i) After attending a meet on site, the operator
shall inform the excavator of the tolerance zone
of the operator’s facilities in the area of the
planned excavation within two working days before the excavation scheduled start date that was
agreed to at the meet on site.
(j) Any operator may request that the excavator
whiteline the proposed excavation site only if the
description of the excavation site as required by
K.A.R. 82-14-2(d) or (e) does not provide an accurate description of the excavation site.
(k) If the operator requests that the excavator
whiteline the excavation site, the operator shall
have two working days after the whitelining is
completed to provide the location of the tolerance
zone.
(l) If the operator requests that the excavator
use whitelining at the excavation site, the operator
shall document the whitelining request and any
subsequent meetings regarding the facility location for that excavation site. The operator shall
maintain records of the whitelining documentation for six months after the excavation scheduled
start date. The documentation shall include the
following:
(1) A record signed by the operator stating the
name of the excavator contacted for the request
for whitelining;
(2) verification that both parties understand the
description of the excavation site;
(3) the agreed-upon excavation scheduled start
date;
(4) the date and time of the request for whitelining; and
(5) the name and company affiliation of each
person contacted about the request for
whitelining.
(m) Each operator that received more than
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2,000 requests for facility locations in the preceding calendar year shall file a damage summary report at least semiannually with the Kansas corporation commission. The report shall include
information on each incident of facility damage
resulting from excavation activity that was discovered by the operator during that period. For each
incident, at a minimum the following data, if
known, shall be included in the report:
(1) The type of operator;
(2) the type of excavator;
(3) the type of excavation equipment;
(4) the city or county, or both, in which the
damage occurred;
(5) the type of facility that was damaged;
(6) the date of damage, specifying the month
and year;
(7) the type of locator;
(8) the existence of a valid notice of intent of
excavation; and
(9) the primary cause of the damage.
(n) The damage summary report for the first six
months of the calendar year shall be due on or
before August 1 of the same calendar year. The
damage summary report for the last six months of
the calendar year shall be due on or before February 1 of the next calendar year. No semiannual
report shall be due for a period if any portion of
the period falls within the six months immediately
following the effective date of this regulation. (Authorized by L. 2006, ch. 26, sec. 1; implementing
K.S.A. 66-1806; effective Jan. 19, 2007.)
82-14-4. Notification center requirements. In addition to the provisions of K.S.A. 661805 and amendments thereto, the executive director of the notification center shall ensure that
the following requirements are met:
(a) Notice shall be provided to each affected
operator of any excavation site for which the location has been requested pursuant to K.S.A. 661804(d), and amendments thereto, and K.A.R. 8214-2 (d) or (e) if the affected operator is a member
of the notification center and has facilities recorded with the notification center in the area of
the proposed excavation site.
(b) A record of receipts for each notice of intent
of excavation shall be maintained for four years,
including an audio record of each notice of intent
of excavation and a written or electronic version
of the notification sent to each operator that is a
member.
(c) A copy of the record documenting the notice
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of intent of excavation shall be provided to the
commission or to the person giving the notice of
intent of excavation, upon request.
(d) A quality control program shall be established and maintained. The program shall ensure
that the employees receiving and recording the
notices of intent of excavation are adequately
trained. (Authorized by L. 2006, ch. 26, sec. 1;
implementing K.S.A. 66-1805; effective Jan. 19,
2007.)
82-14-5. Violation of act; enforcement
procedures. (a) After investigation, if the commission staff believes that there has been a violation or violations of K.S.A. 66-1801 et seq. and
amendments thereto or any regulation or commission order issued pursuant to the Kansas underground utility damage prevention act and the
commission staff determines that penalties or remedial action is necessary to correct the violation
or violations, the commission staff shall serve a
notice of probable noncompliance on the person
or persons against whom a violation is alleged.
Service may be made by registered mail or hand
delivery.
(b) Any notice of probable noncompliance issued under this regulation may include the
following:
(1) A statement of the provisions of the statutes,
regulations, or commission orders that the respondent is alleged to have violated and a statement of the evidence upon which the allegations
are based;
(2) a copy of this regulation; and
(3) any proposed remedial action requested by
the commission staff.
(c) Within 30 days of receipt of a notice of probable noncompliance, the recipient shall respond
by mail in at least one of the following ways:
(1) Submit written explanations, a statement of
general denial, or other materials contesting the
allegations;
(2) submit a signed agreement to the terms of
the noncompliance findings; or
(3) submit a signed acceptance of any remedial
action proposed by the commission staff in the
notice of noncompliance, if the respondent agrees
to undertake the remedial action.
(d) The commission staff may amend a notice
of probable noncompliance at any time before issuance of a show cause order. If an amendment
includes any new material allegations of fact or if
the staff proposes an increased civil penalty

amount or additional remedial action, the respondent shall have 30 days from service of the amendment to respond.
(e) Unless good cause is shown or a consent
agreement is executed by the commission staff
and the respondent before the expiration of the
30-day time limit, the failure of a party to mail a
timely response to a notice of probable noncompliance shall constitute an admission to all factual
allegations made by the commission staff and may
be used against the respondent in a show cause
proceeding.
(f) At any time before an order is issued assessing penalties or requiring remedial action or before a hearing, the commission staff and the respondent may agree to dispose of the case by joint
execution of a consent agreement. The consent
agreement may allow for a smaller penalty than
otherwise required. The consent agreement may
also allow for nonmonetary remedial penalties.
Upon joint execution, the consent agreement shall
become effective when the commission issues an
order approving the consent agreement.
(g) Each consent agreement shall include the
following:
(1) An admission by the respondent of all jurisdictional facts;
(2) an express waiver of any further procedural
steps and of the right to seek judicial review or
otherwise challenge or contest the validity of the
commission’s show cause order;
(3) an acknowledgment that the notice of probable noncompliance may be used to construe the
terms of the order approving the consent agreement; and
(4) a statement of the actions required of the
respondent and the time by which the actions
shall be completed.
(h) If any violation resulting in a notice of probable noncompliance is not settled with a consent
agreement, a show cause proceeding may be initiated by the commission no sooner than 30 days
after the respondent has been served with a notice
of probable noncompliance.
(i) The respondent shall respond to a show
cause order within 30 days of service of the order
by filing an answer with the commission conforming to the requirements of K.A.R. 82-1-218 and
K.A.R. 82-1-219. The respondent’s failure to respond within 30 days shall be considered an admission of noncompliance, unless good cause is
shown.
(j) The respondent may request a hearing to
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challenge the allegations set forth in the show
cause order by filing a motion with the commission within 30 days of the issuance of a show cause
order.
(k) An order may be issued by the commission
to open a formal investigation docket regarding
any potential noncompliance with the Kansas underground utility damage prevention act, and
amendments thereto, or any regulations or orders
pursuant to that act. If the commission finds evidence that any party to the investigation docket
was not in compliance, a show cause order may
be issued by the commission. If a show cause order is issued during the course of a formal investigation, the staff shall not be required to issue a
notice of probable noncompliance. (Authorized
by K.S.A. 66-106 and K.S.A. 66-1812; implementing K.S.A. 66-1812; effective Jan. 19, 2007.)
Article 15.—VIDEO SERVICE
AUTHORIZATION
82-15-1. Application for a video service
authorization certificate. (a) Each entity seeking to provide cable or video service on or after
July 1, 2006 shall file an application with the commission for a video service authorization certificate. Each cable operator providing video service
pursuant to a franchise that is in effect on July 1,
2006 shall file an application for a state-issued
video service authorization certificate at least 30
days before the expiration of its franchise agreement in order to continue to provide video
service.
(1) Each applicant shall use the application for
video service authorization available from the
commission, which shall include the information
specified in the video competition act, 2006 SB
449, § 3(a)(1) through (5) and amendments
thereto.
(2) Each applicant shall file the original and
seven copies of the application with the commission, addressed to the executive director of the
commission at its Topeka office.
(b)(1) Each entity that seeks statewide authorization to offer cable or video service on or after
July 1, 2006 shall file an initial application.
(2) Each entity that holds a video service au-
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thorization certificate and wants to revise its original application shall file an amended application,
except as provided in subsection (e).
(3) Each entity that holds a video service authorization certificate and wants to terminate its
authority to provide cable or video service shall
file a termination application.
(4) Each entity that holds a video service authorization certificate and wants to transfer its authority to provide cable or video service shall file
a transfer application. Each entity to which the
authority to provide cable or video service is transferred shall file an initial or amended application.
(c) Each applicant shall submit an electronic
copy of the map of the area where the applicant
will provide service, which is also known as the
applicant’s footprint. This map shall be provided
on a compact disc and in the format specified in
the application for video service authorization.
(d) Each applicant shall submit one or more of
the following fees, as applicable:
(1) A filing fee of $1,000 with an initial application; and
(2) a filing fee of $250 with each type of application specified in paragraphs (b)(2) and (4).
(e) Each entity holding a video service authorization certificate shall provide notice of any
change in the name of the entity, contact personnel, mailing address, and phone number by sending a notification letter specifying the number of
the docket in which the certificate was granted.
The notice shall be provided within 14 business
days after the effective date of the change.
(f)(1) Each applicant that submits an incomplete application shall be notified that its application is incomplete within 14 calendar days after
the date of filing. If the applicant does not provide
a complete application within seven calendar days
after the date of the notice, the application shall
be dismissed without prejudice within 30 days after the date of filing.
(2) A video service authorization certificate
shall be issued in the form of a commission order
within 30 days after the date of filing a complete
application, if the applicant meets all application
requirements. (Authorized by 2006 SB 449, § 3;
implementing 2006 SB 449, §§ 3 and 6; effective,
T-82-7-5-06, July 5, 2006; effective Oct. 13, 2006.)
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Kansas Real Estate Commission
Articles

86-1. EXAMINATION AND REGISTRATION.
86-2. AUTHORITY OF COMMISSION; PROCEDURE.
86-3. PERSONS HOLDING LICENSES; DUTIES.
Article 1.—EXAMINATION AND
REGISTRATION
86-1-2. Examinations. (a) Examinations
shall be given by the testing service designated by
the commission.
(b) Each applicant shall register with and pay
the examination fee directly to the testing service
designated by the commission. (Authorized by
K.S.A. 74-4202(b); implementing K.S.A. 2006
Supp. 58-3039, as amended by L. 2007, ch. 88,
sec. 1; effective Jan. 1, 1966; amended Jan. 1,
1974; amended, E-74-50, Sept. 13, 1974;
amended May 1, 1975; amended, E-81-18, July
16, 1980; amended May 1, 1981; amended, T-867-2-07, July 2, 2007; amended Nov. 16, 2007.)
86-1-5. Fees. (a) Each applicant shall pay a
fee in an amount equal to the actual cost of the
examination and the administration of the examination to the testing service designated by the
commission.
(b) Each applicant shall submit the following
fees for licensure to the commission:
(1) For submission of an application for an
original salesperson’s or broker’s license, a fee of
$15;
(2) for a temporary salesperson’s license, a sixmonth fee of $25;
(3) for an original salesperson’s license, a prorated fee based on a two-year amount of $100;
(4) for an original broker’s license, a prorated
fee based on a two-year amount of $150;
(5) for renewal of a salesperson’s license, a twoyear fee of $100;
(6) for renewal of a broker’s license, a two-year
fee of $150;
(7) for reinstatement of a license that has been
deactivated or that has been canceled pursuant to
K.S.A. 58-3047(c), and amendments thereto, or

by reason of termination of a salesperson or associate broker, a fee of $15;
(8) for reinstatement of each license canceled
pursuant to K.S.A. 58-3047(d) or (f), and amendments thereto, a fee of $7.50;
(9) for a duplicate license, a fee of $10;
(10) for certification of licensure to another jurisdiction, a fee of $10;
(11) for each branch office, a fee of $25;
(12) for each primary office of a company created or established by a supervising broker, a fee
of $25;
(13) for certification of a licensee’s education
history under K.S.A. 58-3046a, and amendments
thereto, a fee of $10;
(14) for certification of licensure of a professional corporation, a fee of $10; and
(15) for each additional primary or branch office at which a salesperson or an associate broker,
supervising broker, or branch broker is associated
or employed, if the person is associated or employed by more than one primary or branch office,
a fee of $10, which shall be paid by the salesperson
or broker.
(c) (1) Each applicant for an original salesperson’s or broker’s license shall pay a fee of $64 for
the cost of submission of the applicant’s fingerprints to the Kansas bureau of investigation for the
purpose of obtaining a criminal history check conducted by the Kansas bureau of investigation and
the federal bureau of investigation and for the
commission’s reasonable costs of administering
the criminal history check program.
(2) Each licensee shall pay a fee of $64, upon
request of the commission, for the cost of submission of the licensee’s fingerprints to the Kansas
bureau of investigation for the purpose of obtaining a criminal history check conducted by the
Kansas bureau of investigation and the federal bu-
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reau of investigation and for the commission’s reasonable costs of administering the criminal history
check program in connection with any
investigation.
(d) For each prorated fee, a monthly amount,
rounded off to the nearest dollar, shall be established by the commission. Each applicant’s prorated fee shall be calculated by the commission
beginning on the last calendar day of the month
in which the applicant submits an application and
through the expiration date of the license.
(e) Each entity seeking course approval pursuant to K.S.A. 58-3046a, and amendments
thereto, shall submit the following applicable fee
or fees to the commission:
(1) For approval of a course of instruction submitted by a course provider pursuant to K.S.A. 583046a, and amendments thereto, a fee of $50; and
(2) for renewal of an approved course of instruction pursuant to K.S.A. 58-3046a, and
amendments thereto, a fee of $15.
(f) Each licensee seeking approval of a course
of instruction pursuant to subsection (k) of K.S.A.
58-3046a, and amendments thereto, shall pay a
fee of $10 to the commission. (Authorized by
K.S.A. 74-4202(b); implementing K.S.A. 2006
Supp. 58-3039, as amended by L. 2007, ch. 88,
sec. 1, and 58-3063, as amended by L. 2007, ch.
88, sec. 4; effective Jan. 1, 1966; amended, E-7330, Sept. 28, 1973; amended Jan. 1, 1974;
amended, E-74-50, Sept. 13, 1974; amended May
1, 1975; amended, E-81-18, July 16, 1980;
amended May 1, 1981; amended May 1, 1982;
amended May 1, 1983; amended, T-86-10, May
1, 1985; amended May 1, 1986; amended, T-8732, Nov. 19, 1986; amended May 1, 1987;
amended Sept. 26, 1988; amended July 31, 1991;
amended Dec. 20, 1993; amended July 31, 1996;
amended, T-86-10-1-97, Oct. 1, 1997; amended
Oct. 24, 1997; amended March 13, 1998;
amended, T-86-7-2-07, July 2, 2007; amended
Nov. 16, 2007.)
86-1-10. Approval of courses of instruction; procedure. (a) Definitions.
(1) ‘‘School’’ means an entity that is eligible under subsection (h) of K.S.A. 58-3046a, and
amendments thereto, to offer courses approved
by the commission.
(2) ‘‘Cosponsor’’ means an entity that is not eligible to offer courses approved by the commission under subsection (h) of K.S.A. 58-3046a, and
amendments thereto. However, the entity shall be

eligible to offer courses approved by the commission if the entity is sponsored by an entity described in paragraph (a)(1) and the requirements
of subsection (i) are met.
(b) Request for course approval. To obtain
commission approval of a course of education required by K.S.A. 58-3046a, and amendments
thereto, each school shall meet the following
requirements:
(1) Notify the commission of the name, address,
and telephone number of the coordinator who will
supervise the course; and
(2) submit all information required by the commission for course and instructor approval at least
45 days before the first scheduled class session.
The information shall include the following:
(A) A completed application for course registration on a form that has been obtained from the
commission;
(B) an application for real estate instructor,
completed in accordance with subsection (g);
(C) the procedure for maintenance of attendance records;
(D) the proposed dates, times, and locations of
the course offering;
(E) the total amount of the attendance fee for
the course;
(F) the total number of class sessions;
(G) the duration of each session;
(H) the total number of hours in the course;
and
(I) the course objectives and a detailed course
outline.
(c) Preliminary notification of approval or disapproval. Within 15 working days after the commission receives the request for approval, the
school shall be notified by the commission, in
writing, of the commission’s decision to approve
or disapprove the course.
(1) In each notice of approval, the number of
hours of credit to be given for attending the
course shall be stipulated by the commission.
(2) If the commission requires additional time
to reach a decision, the school shall be notified by
the commission, in writing, of the following:
(A) The fact that the course is under review;
and
(B) the date by which the commission expects
to complete its review.
(d) The school shall remit the course fee prescribed by K.A.R. 86-1-5 if the commission notifies the school of tentative approval of the course.
The course shall not receive final approval from

466

EXAMINATION AND REGISTRATION
the commission until the commission receives the
course fee.
(e) Changes. Each school shall notify the commission, in writing, at least 15 days before a significant change in a course approved by the
commission.
(1) The term ‘‘significant change’’ shall include
a change in any of the following:
(A) The coordinator;
(B) the instructor;
(C) the name or location of the school;
(D) the course outline;
(E) the dates and times the course is offered;
(F) the location where the course is offered; or
(G) the fees charged to students.
(2) Nothing in this regulation shall preclude the
commission from approving substitution of an instructor to teach an approved course, if the instructor meets the qualifications specified in subsection (g).
(f) Distance education courses.
(1) Each school requesting approval of a distance education course shall submit the following
information:
(A) A copy of all course materials, including
textbooks, student workbooks, and examinations
with answers;
(B) the time frame for completion of the
course; and
(C) the time allotted for examinations and the
method by which examinations will be proctored.
(2) A school may issue a certificate of completion of a distance education course approved by
the commission to meet any requirement of
K.S.A. 58-3046a, and amendments thereto, to any
student if the student has met either of the following requirements:
(A) Received a score of at least 70 percent on
a proctored closed-book examination, in which
case the proctor shall complete and provide the
school with a certification form approved by the
commission for each examination administered by
the proctor; or
(B) received a score of at least 90 percent on
an open-book examination.
(g) Request for instructor approval; notification
of approval or disapproval. Each person desiring
to teach a course approved by the commission
shall submit an application for instructor approval
on a form obtained from the commission. Each
instructor shall indicate evidence of knowledge of
the subject matter and the ability to effectively
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instruct or evidence that the instructor has received a commission-approved designation.
(1) Knowledge of the subject matter shall be
shown by meeting at least one of the following
requirements:
(A) Holding a college degree in real estate or a
college degree in law, business, or another academic area directly related to the course that the
applicant intends to teach; or
(B) having at least three years of experience in
the professional area of real estate directly related
to the course that the applicant intends to teach.
(2) The ability to effectively teach shall be
shown by meeting at least one of the following
requirements:
(A) Having completed, within the preceding
two years, a commission-approved course of study
for instructors designed to develop the ability to
communicate;
(B) holding a current teaching certificate issued
by a state department of education or an equivalent agency in another jurisdiction;
(C) holding a four-year college or university degree in the field of education; or
(D) having successfully demonstrated the ability to teach in schools, seminars, or an equivalent
setting.
(3) (A) Within 15 working days of receipt of
an application for instructor approval, the school
coordinator shall be notified by the commission,
in writing, of its decision to approve or disapprove
the instructor.
(B) If the commission requires additional time
to reach a decision, the school coordinator shall
be notified by the commission, in writing, of the
fact that the application is under review and of the
date by which the commission expects to complete its review.
(h) Registration of approved courses; application for renewal.
(1) The registration of courses approved by the
commission shall expire at the end of each calendar year.
(2) Applications to renew approval of courses
and instructors shall be sent to each school by the
commission by November 1.
(i) Sponsoring courses. A school may request
approval of a course that is developed and presented by a cosponsor.
(1) The school shall submit an application that
has been obtained from the commission for approval of a sponsored course.
(2) The school shall maintain responsibility for
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each course presented by a cosponsor, including
issuance of a certificate of satisfactory completion
to each student who successfully completes the
course. The school shall submit a roster to the
commission, in a format approved by the commission, that specifies which students satisfactorily completed the course. (Authorized by K.S.A.
2006 Supp. 58-3046a, as amended by L. 2007, ch.
88, sec. 6, and K.S.A. 74-4202(b); implementing
K.S.A. 2006 Supp. 58-3046a, as amended by L.
2007, ch. 88, sec. 6; effective, T-83-32, Oct. 25,
1982; effective May 1, 1983; amended May 1,
1984; amended, T-86-31, Sept. 24, 1985;
amended May 1, 1986; amended, T-87-32, Nov.
19, 1986; amended May 1, 1987; amended Jan.
29, 1990; amended July 16, 1990; amended Nov.
17, 1995; amended Dec. 14, 2001; amended, T86-7-2-07, July 2, 2007; amended Nov. 16, 2007.)
86-1-11. Minimum curricula and standards for course. (a) Each school offering a
course approved by the commission under subsection (a) of K.S.A. 58-3046a, and amendments
thereto, shall use a course outline provided by the
commission and shall register the course under
the title ‘‘principles of real estate.’’
(b) Each school offering a course approved by
the commission under subsection (b) of K.S.A. 583046a, and amendments thereto, shall use a
course outline provided by the commission and
shall register the course under the title ‘‘broker
pre-license course.’’
(c) Each school offering a course approved by
the commission under subsection (c) of K.S.A. 583046a, and amendments thereto, shall use a
course content outline provided by the commission and shall register the course under the title
‘‘Kansas practice course.’’
(d) Each school offering a course approved by
the commission under subsection (d) of K.S.A. 583046a, and amendments thereto, shall use a
course content outline provided by the commission and shall register the course under the title
‘‘Kansas law course.’’
(e) The 12 hours of additional instruction required by subsections (e) and (f) of K.S.A. 583046a, and amendments thereto, shall consist of
courses approved by the commission.
(1) The hours required for each renewal of a
salesperson’s license shall consist of at least three
hours designated as mandatory core hours and not
more than nine hours designated as elective
hours.

(2) The hours required for each renewal of a
broker’s license shall consist of at least six hours
designated as mandatory core hours and not more
than six hours designated as elective hours.
(3) Each course approved by the commission
shall be designated by the commission as either
mandatory core hours or elective hours.
(4) The following courses may be approved by
the commission as mandatory core hours:
(A) A course registered under the title ‘‘required salesperson and broker core.’’ Each school
offering this course shall use a course outline limited to the topics of brokerage relationships and
misrepresentation; and
(B) a course registered under the title ‘‘required
broker core.’’ Each school offering this course
shall use a course outline limited to one or more
of the following topics:
(i) Procedures manuals;
(ii) trust accounts;
(iii) management, including all facets of supervising a real estate company;
(iv) common violations of the real estate brokers’ and salespersons’ license act and the brokerage relationships in real estate transactions act;
(v) commercial sales and leasing issues; or
(vi) farm and ranch issues.
(5) In any advertising of a course entitled ‘‘required broker core,’’ the school shall identify each
topic listed in paragraphs (e)(4)(B)(i) through (vi)
that is covered by the course.
(6) Each salesperson shall meet the mandatory
core requirement specified in paragraph (e)(1) by
taking a course approved by the commission titled
‘‘required salesperson and broker core.’’
(7) Each broker shall meet the mandatory core
requirement specified in paragraph (e)(2) by taking two courses approved by the commission titled
‘‘required salesperson and broker core’’ and ‘‘required broker core.’’
(8) Credit given to any licensee for a course
submitted by the licensee pursuant to subsection
(k) of K.S.A. 58-3046a, and amendments thereto,
shall be designated by the commission either as
meeting a mandatory core requirement or as elective hours.
(9) A nonresident of Kansas may receive elective-hour credit for courses approved by the commission of the nonresident’s state of residence. A
nonresident of Kansas may receive credit for a
mandatory core requirement only for courses approved by the commission pursuant to this
regulation.
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(10) Each approved course shall have a total
instruction time of at least three hours.
(11) Any licensee may receive a maximum of
three hours of credit during any renewal period
for real estate appraisal courses designated as such
by the commission.
(f) The 30 hours of instruction required by paragraph (f)(1) of K.S.A. 58-3046a, and amendments thereto, shall consist of either of the
following:
(1) A course registered under the title ‘‘salesperson’s post-license course.’’ Each school offering the course shall use a course outline provided
by the commission; or
(2) 30 hours of commercial courses approved
by the commission. (Authorized by K.S.A. 2006
Supp. 58-3046a, as amended by L. 2007, ch. 88,
sec. 6, and K.S.A. 74-4202(b); implementing
K.S.A. 2006 Supp. 58-3046a, as amended by L.
2007, ch. 88, sec. 6; effective, T-86-31, Sept. 24,
1985; effective May 1, 1986; amended, T-87-32,
Nov. 19, 1986; amended May 1, 1987; amended
May 1, 1988; amended Sept. 26, 1988; amended
Nov. 18, 1991; amended Dec. 20, 1993; amended
Dec. 29, 1995; amended Jan. 1, 1997; amended,
T-86-10-1-97, Oct. 1, 1997; amended Oct. 24,
1997; amended Sept. 17, 1999; amended, T-86-72-07, July 2, 2007; amended Nov. 16, 2007.)
86-1-13. Submission of evidence of
course attendance. (a) Before taking the examination required by K.S.A. 58-3039, and amendments thereto, each applicant for an original license as a salesperson shall submit the evidence
required by subsection (a) of K.S.A. 58-3046a, and
amendments thereto, to the testing service designated by the commission. The evidence submitted shall be a certificate of completion of a course
registered pursuant to K.A.R. 86-1-11 under the
title ‘‘principles of real estate,’’ pursuant to K.S.A.
58-3046a and amendments thereto.
(b) Before taking the examination required by
K.S.A. 58-3039, and amendments thereto, each
applicant for an original license as a broker shall
submit the evidence required by subsection (b) of
K.S.A. 58-3046a, and amendments thereto, to the
testing service designated by the commission. The
evidence shall be a certificate of completion of a
course registered pursuant to K.A.R. 86-1-11 under the title ‘‘broker pre-license course,’’ pursuant
to K.S.A. 58-3046a and amendments thereto.
(c) Each applicant for an original license as a
salesperson shall submit, with the application for
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licensure, the evidence required by subsection (c)
of K.S.A. 58-3046a, and amendments thereto,
which shall be a certificate of course completion
of a course registered pursuant to K.A.R. 86-111(c) under the title ‘‘Kansas practice course.’’
(d) Each applicant for an original license as a
broker who is a nonresident of Kansas or who is
a resident of Kansas applying for licensure pursuant to subsection (e) of K.S.A. 58-3040 and
amendments thereto shall submit, with the application for licensure, the evidence required by subsection (d) of K.S.A. 58-3046a, and amendments
thereto, which shall be a certificate of course completion of a course registered pursuant to K.A.R.
86-1-11(d) under the title ‘‘Kansas law course.’’
(e) Each licensee shall retain the certificate of
completion for each course attended to meet the
requirements of subsection (e) or (f) of K.S.A. 583046a and amendments thereto until the licensee’s license has been renewed and shall furnish the certificates to the commission at the
commission’s request. The rosters submitted by
schools pursuant to K.A.R. 86-1-17 may be accepted by the commission as evidence of attendance of courses. (Authorized by K.S.A. 2006 Supp.
58-3046a, as amended by L. 2007, ch. 88, sec. 6,
and K.S.A. 74-4202(b); implementing K.S.A. 2006
Supp. 58-3046a, as amended by L. 2007, ch. 88,
sec 6; effective, T-86-31, Sept. 24, 1985; effective
May 1, 1986; amended May 1, 1988; amended
Jan. 29, 1990; amended Sept. 21, 1992; amended
Nov. 17, 1995; amended, T-86-7-2-07, July 2,
2007; amended Nov. 16, 2007.)
86-1-15. Change of last name. (a) Within
10 days of a licensee’s change of last name, the
licensee shall notify the commission in writing of
the change. Unless the licensee’s license has been
deactivated, the supervising broker or branch broker shall return the license to the commission with
the notification.
(b) If, pursuant to the schedule contained in
K.A.R. 86-1-3, the change in last name results in
a later expiration date of the license, the licensee
shall pay a fee, based on the renewal fee prescribed by K.A.R. 86-1-5, prorated for the number
of months by which the expiration date is
extended.
(c) If, pursuant to the schedule contained in
K.A.R. 86-1-3, the change in last name results in
an earlier expiration date of the license, an
amount based on the renewal fee prescribed by
K.A.R. 86-1-5 shall be refunded to the licensee by
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the commission, prorated for the number of
months by which the expiration date is shortened.
(d) The license shall be canceled and reinstated
by the commission under the licensee’s new name
and with an expiration date determined by the
schedule in K.A.R. 86-1-3.
(e) If the first renewal date of the reinstated
license is less than 12 months after the last renewal date of the canceled license, the hours of
instruction required by subsection (e) or (f) of
K.S.A. 58-3046a, and amendments thereto, shall
not be required by the commission at the first renewal of the reinstated license.
(f) If the first renewal date of the reinstated
license is 12 months or more after the last renewal
date of the canceled license, the hours of instruction required by subsection (e) or (f) of K.S.A. 583046a, and amendments thereto, shall be required
by the commission for the first renewal of the reinstated license. (Authorized by K.S.A. 744202(b); implementing K.S.A. 58-3045, as
amended by L. 2007, ch. 88, sec. 7 and K.S.A.
2006 Supp. 58-3046a, as amended by L. 2007, ch.
88, sec. 6; effective, T-87-32, Nov. 19, 1986; effective May 1, 1987; amended Nov. 17, 1995;
amended, T-86-7-2-07, July 2, 2007; amended
Nov. 16, 2007.)
86-1-17. Responsibilities of schools. (a)
Evaluation of courses and instructors.
(1) The coordinator appointed by each school
pursuant to K.A.R. 86-1-10 shall regularly and
consistently evaluate the courses and instructors.
(2) At the request of the commission, the coordinator shall perform the following:
(A) Ask students to complete an instructor evaluation form approved by the commission; and
(B) unless the instructor is also the coordinator,
complete an instructor evaluation form. The coordinator shall submit the student and coordinator
evaluations to the commission.
(3) Before the conclusion of each course, each
school shall notify all students that a student opinion form may be obtained from the commission
and is available electronically.
(b) Issuance of certificates to students.
(1) Within seven calendar days of completion
of the course, each school shall issue a certificate
of completion in person, electronically, or by mail
to each student who successfully completes a
course approved by the commission. Each school
shall use certificate forms approved by the
commission.

(2) The school shall not issue a certificate to any
student who was absent for more than 10 percent
of the classroom hours scheduled for courses registered, pursuant to K.A.R. 86-1-11, under the title ‘‘principles of real estate,’’ ‘‘broker pre-license
course,’’ ‘‘salesperson’s post-license course,’’ or
‘‘Kansas practice course.’’ The school shall not issue a certificate to any student who was absent
during any portion of the scheduled classroom
hours for any other course approved by the commission pursuant to K.A.R. 86-1-11.
(c) Submission of certificates to the
commission.
(1) Each school shall submit a copy of each certificate issued for completion of a correspondence
or home study program course to the commission
within seven calendar days after course completion. If the course completion date is less than
seven calendar days before the licensee’s renewal
date established by K.A.R. 86-1-4, the school shall
postmark, hand-deliver, or electronically submit
the certificate to the commission no later than the
renewal date.
(2) Each certificate submitted pursuant to this
paragraph shall include the word ‘‘COPY’’ in bold
and conspicuous type in the upper right corner of
the certificate.
(d) Submission of rosters to the commission.
(1) Except as provided in paragraph (d)(5), each
school shall submit a roster to the commission
within seven calendar days after the completion
date of any course approved by the commission.
If the completion date is less than seven calendar
days before any renewal date established by
K.A.R. 86-1-4, the school shall postmark, handdeliver, or electronically submit the roster to the
commission no later than the renewal date.
(2) (A) The roster shall be submitted on a form
approved by the commission and shall include the
following:
(i) The name of the school;
(ii) the school code;
(iii) the name of the course;
(iv) the course code;
(v) the name of the instructor;
(vi) the city where the course was offered;
(vii) the number of hours approved for credit
either as elective hours or as mandatory hours;
(viii) the date on which the course was
completed;
(ix) the full name and license number of each
licensee who attended the course and was issued
a certificate pursuant to subsection (b); and
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(x) the total number of licensees listed on the
roster.
(B) The school shall list the licensees in alphabetical order on the roster.
(C) The school coordinator or the instructor
shall sign each page of the roster.
(3) Any roster containing incorrect or incomplete licensee information may be returned to the
school coordinator for correction. No credit hours
may be entered into the commission records for
any such licensee until the licensee information is
corrected and returned to the commission.
(4) Any roster not in compliance with any other
requirement of paragraph (d)(2) may be returned
to the school. No credit hours may be entered into
the commission records until the roster is corrected and returned to the commission.
(5) The school shall not submit a roster for any
correspondence or home study program course or
for any course registered, pursuant to K.A.R. 861-11, under the title ‘‘principles of real estate,’’
‘‘broker pre-license course,’’ ‘‘Kansas practice
course,’’ or ‘‘Kansas law course.’’
(e) Advertising and course registrations.
(1) A school shall not advertise a course as
meeting the educational requirements of the Kansas real estate brokers’ and salespersons’ license
act before the school places verification of commission approval on file at the school.
(2) A school shall not advertise that an instructor will teach a course approved by the commission before the school places verification of approval of the instructor for the course on file at
the school.
(3) Neither a school nor a representative of a
school shall guarantee that successful completion
of a course will result in the student’s passing a
real estate licensing examination.
(4) The school shall include a statement that the
course is approved for a specified number of mandatory hours toward the 12-hour requirement or
for a specified number of elective hours toward
the 12-hour requirement in any advertising of a
course approved pursuant to subsection (e) of
K.A.R. 86-1-11 and in any course registration
form.
(5) Each school shall request that any licensee
registering for a course verify the licensee’s license number and use the licensee’s name exactly
as it appears on the licensee’s license to ensure
that the licensee will receive credit for the course.
(f) Maintenance of records.
(1) Each school shall maintain for a minimum
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of three years, at the school’s business address, a
record of each student who has successfully completed a course approved by the commission.
(2) The school shall keep attendance records
current and available for inspection by commission representatives upon request. (Authorized by
K.S.A. 74-4202(b); implementing K.S.A. 2006
Supp. 58-3046a, as amended by L. 2007, ch. 88,
sec. 6; effective Nov. 17, 1995; amended, T-86-72-07, July 2, 2007; amended Nov. 16, 2007.)
86-1-18. Alternative licensing criteria
for broker applicants. (a) If a determination is
made by the commission to waive or alter the experience requirements for an applicant to obtain
a broker’s license pursuant to K.S.A. 58-3039(d),
and amendments thereto, a broker’s license shall
be issued if the applicant meets all other requirements imposed by this act for licensure as a broker
and meets the following requirements:
(1) Attends a course of study prescribed by the
commission, which shall consist of at least 30 and
not more than 60 hours of instruction, depending
on the applicant’s amount and type of experience;
and
(2) within 90 days of notification by the commission of the prescribed course of study, submits
evidence of attendance to the commission in a
form satisfactory to the commission.
(b) An applicant shall not use any hours attended pursuant to this regulation to meet any
requirement of K.S.A. 58-3046a and amendments
thereto. (Authorized by K.S.A. 74-4202(b); implementing K.S.A. 2006 Supp. 58-3039, as amended
by L. 2007, ch. 88, sec. 1; effective Nov. 17, 1995;
amended, T-86-7-2-07, July 2, 2007; amended
Nov. 16, 2007.)
86-1-19. Submission of supporting documentation with application. (a) In addition to
submitting the application for original licensure as
a real estate broker or salesperson, each applicant
shall file the following with the commission:
(1) The applicant’s fingerprints and a completed waiver, on a form approved by the commission, and the fee required by paragraph (c)(1)
of K.A.R. 86-1-5;
(2) documentation concerning any litigation
filed by or against the applicant or any real estate
company owned in whole or in part by the applicant relating to the business of buying, selling, exchanging, or leasing real estate or to any activity
listed in the definition of ‘‘broker’’ in K.S.A. 583035 and amendments thereto. The applicant
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shall provide a copy of the petition or complaint
setting out the allegations. If the litigation has
been resolved, the applicant shall provide a copy
of the settlement agreement or order that sets
forth the outcome. If a judgment was obtained
against the applicant or any real estate company
owned in whole or in part by the applicant, the
applicant shall indicate whether the judgment has
been satisfied. If the judgment has not been satisfied, the applicant shall provide an explanation;
(3) documentation concerning any pending
charges, plea of guilty or nolo contendere, or conviction of a criminal offense other than minor traffic violations, including final discharge from probation, parole, postrelease supervision, or
conditional release, a written explanation of the
circumstances that resulted in the charge or conviction, and a letter from the proposed supervising
broker or branch broker stating that the broker
has reviewed a copy of the pertinent court records
concerning any pending criminal charges or any
conviction or plea of guilty or nolo contendere disclosed by the applicant in the application for licensure or disclosed in a criminal history check
conducted by the Kansas bureau of investigation
or federal bureau of investigation and is willing to
supervise the applicant under the circumstances;
(4) documentation concerning any denial, revocation, suspension, voluntary surrender, or any
other disciplinary action taken by the state of Kansas or another jurisdiction against any professional
or occupational license or certificate held by the
applicant;
(5) a license history certification from any jurisdiction in which the applicant is currently licensed
or has ever been licensed; and
(6) a notarized nonresident service of process
appointment form for any applicant who is not a
resident of Kansas, which shall be submitted on a
form approved by the commission.
(b) Each applicant submitting an application for
renewal of a real estate broker’s or salesperson’s
license shall also submit the documents specified
in paragraphs (a)(3), (4), and (6). (Authorized by
K.S.A. 74-4202(b); implementing K.S.A. 2006
Supp. 58-3039, as amended by L. 2007, ch. 88,
sec. 1, K.S.A. 58-3040, K.S.A. 2006 Supp. 583043, as amended by L. 2007, ch. 88, sec. 2, and
K.S.A. 2006 Supp. 58-3050, as amended by L.
2007, ch. 88, sec. 3; effective Nov. 8, 2002;
amended, T-86-7-2-07, July 2, 2007; amended
Nov. 16, 2007.)

86-1-20. Age of documentation submitted to the commission. (a) A certification of licensure history obtained from any jurisdiction in
which the applicant has, or has ever had, a real
estate license shall not be used for licensing purposes if the certification is issued more than six
months before the date on which the completed
application for licensure is filed with the
commission.
(b) A report concerning an applicant that is the
subject of a criminal history check prepared by the
Kansas bureau of investigation and the federal bureau of investigation shall not be used for licensing
purposes if the report is issued more than six
months before the date on which the completed
application for licensure is filed with the commission. (Authorized by K.S.A. 74-4202(b); implementing K.S.A. 2006 Supp. 58-3039, as amended
by L. 2007, ch. 88, sec. 1, and K.S.A. 2006 Supp.
58-3043, as amended by L. 2007, ch. 88, sec. 2;
effective, T-86-7-2-07, July 2, 2007; effective Nov.
16, 2007.)
Article 2.—AUTHORITY OF
COMMISSION; PROCEDURE
86-2-3. (Authorized by K.S.A. 74-4202(b);
implementing K.S.A. 1980 Supp. 58-3039(e), 583043; effective Jan. 1, 1966; amended, E-81-18,
July 16, 1980; amended May 1, 1981; revoked
Nov. 16, 2007.)
86-2-5. (Authorized by K.S.A. 74-4202(b);
implementing K.S.A. 1985 Supp. 77-513, as
amended by L. 1986, Ch. 362, Sec. 3; effective,
T-86-31, Sept. 24, 1985; effective May 1, 1986;
amended, T-87-32, Nov. 19, 1986; amended May
1, 1987; revoked Nov. 16, 2007.)
86-2-7. (Authorized by K.S.A. 74-4202(b);
implementing L. 1984, Ch. 313, Sec. 5; effective,
T-86-31, Sept. 24, 1985; effective May 1, 1986;
revoked Nov. 16, 2007.)
Article 3.—PERSONS HOLDING
LICENSES; DUTIES
86-3-3. (Authorized by K.S.A. 74-4202(b);
implementing K.S.A. 1980 Supp. 58-3042; effective Jan. 1, 1966; amended Jan. 1, 1974; amended,
E-81-18, July 16, 1980; amended May 1, 1981;
revoked Nov. 16, 2007.)
86-3-8. Brokerage agreements. A supervising broker or branch broker, or any salesperson
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or associate broker employed by or associated
with the supervising broker or branch broker,
shall not enter into any written brokerage agreement containing a provision that automatically extends the term of the agreement beyond the expiration date. (Authorized by K.S.A. 74-4202(b);
implementing K.S.A. 58-30,103; effective Jan. 1,
1966; amended Jan. 1, 1972; amended May 1,
1975; amended, E-79-6, Feb. 16, 1978; amended
May 1, 1979; amended, E-81-18, July 16, 1980;
amended May 1, 1981; amended Nov. 16, 2007.)
86-3-9. Legal counsel. Each broker shall
recommend to each client or customer that an attorney be retained by the client or customer to
answer any legal questions involved in any real
estate transaction. (Authorized by K.S.A. 744202(b); implementing K.S.A. 58-30,106, 5830,107, and 58-30,113; effective Jan. 1, 1966;
amended, E-81-18, July 16, 1980; amended May
1, 1981; amended Nov. 16, 2007.)
86-3-15. Reporting of information. (a)
Each licensee shall report any of the following circumstances to the commission, in writing and
within 10 days of the date of occurrence:
(1) Any litigation filed by or against the licensee
or any real estate company owned in whole or in
part by the licensee relating to the business of
buying, selling, exchanging, or leasing real estate
or to any activity listed in the definition of ‘‘broker’’ in K.S.A. 58-3035 and amendments thereto.
The licensee shall provide a copy of the petition
or complaint setting forth the allegations;
(2) disposition of any litigation reported pursuant to paragraph (a)(1);
(3) any court judgment filed against the licensee
or any real estate company owned in whole or in
part by the licensee;
(4) any charge of, arrest or indictment for, plea
of guilty or nolo contendere to, or conviction of
any of the following:
(A) Any misdemeanor that reflects on the licensee’s honesty, trustworthiness, integrity, or
competence to transact the business of real estate;
or
(B) any felony;
(5) any change in the licensee’s name;
(6) any change in the licensee’s residence
address;
(7) any denial by another jurisdiction of an application made by the licensee for a broker or salesperson license;
(8) any suspension or revocation of, or any other
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disciplinary action taken by another jurisdiction
against a broker or salesperson license held by the
licensee; or
(9) any denial, suspension, revocation, voluntary surrender, or any other disciplinary action
taken by the state of Kansas or another jurisdiction against any professional or occupational license or certificate held by the licensee.
(b) Each supervising broker for a partnership,
association, or corporation whose members or officers are licensed pursuant to K.S.A. 58-3042,
and amendments thereto, shall be responsible for
reporting the information required by this regulation as it relates to the partnership, association,
or corporation.
(c) Each supervising broker and branch broker
shall report to the commission any information
pursuant to paragraph (a)(4) that is applicable to
any associated or employed salesperson or associate broker. This report shall be submitted in
writing within 10 days of the date that knowledge
of the information comes to the attention of the
broker. (Authorized by K.S.A. 74-4202(b); implementing K.S.A. 2006 Supp. 58-3042, K.S.A. 2006
Supp. 58-3043, as amended by L. 2007, ch. 88,
sec. 2, K.S.A. 2006 Supp. 58-3047, as amended by
L. 2007, ch. 88, sec. 9, K.S.A. 2006 Supp. 58-3050,
as amended by L. 2007, ch. 88, sec. 3, K.S.A. 2006
Supp. 58-3062, and K.S.A. 74-4202; effective Jan.
1, 1974; amended, E-81-18, July 16, 1980;
amended May 1, 1981; amended May 1, 1984;
amended, T-87-32, Nov. 19, 1986; amended May
1, 1987; amended Nov. 8, 2002; amended, T-867-2-07, July 2, 2007; amended Nov. 16, 2007.)
86-3-21. Trust account documentation.
(a) Except as specified in paragraph (a)(6), each
supervising broker or branch broker that maintains a trust account shall file a consent to audit,
which is commonly known as a ‘‘trust account report,’’ with the commission, on a form approved
by the commission, within 10 days of the occurrence of any of the following:
(1) The establishment of a new primary office
or branch office;
(2) a change in the name of the supervising broker or branch broker;
(3) a change in the status of the supervising broker or branch broker;
(4) a change in the name of the primary office
or branch office;
(5) a change in the account number for the trust
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account or a change in the financial institution in
which the trust funds are held;
(6) a change in the supervising broker for the
primary office or the branch broker for the branch
office. This trust account report shall be filed by
the new broker responsible for supervising the office; or
(7) the filing of a report on closing trust account, unless the primary office or branch office
has been closed.
(b) Each supervising broker or branch broker
that closes a trust account shall notify the commission by filing a ‘‘report on closing trust account’’ with the commission, on a form approved
by the commission, accompanied by a copy of the
bank statement showing that the trust account has
been closed, within 10 days of the occurrence of
any of the following:
(1) Closure of the trust account;
(2) closure of the primary office or branch office, unless an exemption not to maintain a trust
account has been granted by the commission for
each trust account that was in existence at the
time the primary office or branch office closed; or
(3) a change in the account number for the trust
account or a change in the financial institution in
which the trust funds are held. (Authorized by
K.S.A. 74-4202(b); implementing K.S.A. 2006
Supp. 58-3061; effective, T-87-32, Nov. 19, 1986;
effective May 1, 1987; amended Nov. 18, 1991;
amended, T-86-7-2-07, July 2, 2007; amended
Nov. 16, 2007.)
86-3-22. Transaction identification. (a)
Each supervising broker shall assign a transaction
number to each real estate sales contract, option
agreement, and lease agreement for which the
broker acts as an employee of, or on behalf of, the
owner, purchaser, lessor or lessee. If a separate
trust account is maintained for a branch office as
provided by K.S.A. 58-3061 and amendments
thereto, the transaction number shall be assigned
by the branch broker.
(b)(1) Sales contracts and option agreements
shall be numbered in consecutive order by contract date within each calendar year, as specified
in this paragraph. Each sales contract or option
agreement shall be assigned a two-part number,
with the parts separated by a hyphen. The first
part, which shall consist of two digits, shall be the
last two digits of the calendar year. The second
part shall designate the numerical order of the
contract or agreement within that calendar year,

beginning with the number ‘‘1’’ and always preceded by one or more zeros.
(2) Lease agreements shall be numbered in
consecutive order by contract date within each
calendar year, as specified in this paragraph. Each
lease agreement shall be assigned a two-part number, with the parts separated by a hyphen. The
first part shall consist of the capital letter ‘‘L’’ followed by the last two digits of the calendar year.
The second part shall designate the numerical order of the lease agreement within that calendar
year, beginning with the number ‘‘1’’ and always
preceded by one or more zeros.
(c)(1) If a broker deposits earnest money in the
broker’s trust account before contract acceptance,
the broker shall assign a transaction number to the
offer. The date of the deposit shall be used as the
contract date for the sole purpose of assigning
numbers in consecutive order pursuant to subsection (b). If the offer subsequently becomes a contract, the transaction number assigned to the offer
shall be used throughout the transaction.
(2) The broker shall record the deposit on a
ledger pursuant to K.A.R. 86-3-18(a)(5) with a notation on the ledger that the earnest money was
deposited before contract acceptance. If the offer
is rejected or withdrawn before contract acceptance, the broker shall return the earnest money
to the prospective buyer and shall record the disbursement on the ledger sheet with a notation
that the offer was rejected or withdrawn. If the
offer is accepted, the broker shall note the contract acceptance date on the ledger.
(d) The transaction number shall be shown on
the transaction file and shall be included on any
of the following applicable records:
(1) The trust account check register to identify
funds deposited or disbursed;
(2) each trust account deposit slip, with the
amount of the deposit related to each transaction
designated;
(3) each check drawn on the trust account;
(4) each transaction ledger maintained in accordance with K.A.R. 86-3-18(a)(5); and
(5) each receipt from an escrow agent required
by subsection (d) of K.S.A. 58-3062 and amendments thereto.
(e) If the broker’s records are computerized,
the transaction number shall be shown on all applicable computerized real estate transaction records required to be maintained pursuant to K.A.R.
86-3-10 and 86-3-18.
(f) A transaction numbering system requested
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by a broker that is different from the system required by this regulation may be approved by the
commission. (Authorized by K.S.A. 74-4202(b);
implementing K.S.A. 58-3061 and K.S.A. 2006
Supp. 58-3062; effective, T-88-32, Jan. 1, 1988;
effective May 1, 1988; amended Dec. 20, 1993;
amended, T-86-7-2-07, July 2, 2007; amended
Nov. 16, 2007.)
86-3-26a. Designated agents. (a) If a supervising broker or branch broker designates in a
written agency agreement one or more designated
agents to represent the interests of a buyer, seller,
tenant, or landlord client, any other salespersons

86-3-26a

or associate brokers that are employed by or associated with the supervising broker or branch
broker who are not specifically designated in the
written agency agreement to represent the interests of the client shall not be deemed to have a
brokerage relationship with the client.
(b) If a designated agent has been appointed to
represent a buyer, seller, tenant, or landlord in a
transaction, the brokerage relationship disclosure
in the contract or lot reservation agreement shall
specify that a designated agent was appointed to
represent the interests of the client. (Authorized
by K.S.A. 74-4202(b); implementing K.S.A. 5830,109 and 58-30,110; effective Nov. 16, 2007.)
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Articles

88-3. GUIDELINES FOR THE DETERMINATION OF RESIDENCY FOR FEE PURPOSES.
88-15. REGISTRATION OF COURSES OR PROGRAMS OFFERED IN KANSAS BY FOREIGN
INSTITUTIONS OF POSTSECONDARY EDUCATION.
88-16. AUTHORIZATION OF INSTITUTIONS OF POSTSECONDARY EDUCATION TO CONFER
DEGREES.
88-23. PROPRIETARY SCHOOLS.
88-24. GENERAL EDUCATION DEVELOPMENT (GED) TEST.
88-28. PRIVATE AND OUT-OF-STATE POSTSECONDARY EDUCATION INSTITUTIONS.
88-29. QUALIFIED ADMISSION.
88-30. STUDENT HEALTH INSURANCE PROGRAM.
Article 3.—GUIDELINES FOR THE
DETERMINATION OF RESIDENCY
FOR FEE PURPOSES
88-3-8. (Authorized by K.S.A. 76-730; implementing K.S.A. 2005 Supp. 76-729, K.S.A. 76730; effective, E-71-35, Aug. 20, 1971; effective
Jan. 1, 1972; amended, E-76-50, Oct. 10, 1975;
amended, E-77-5, March 19, 1976; amended Feb.
15, 1977; amended May 1, 1986; amended Nov.
18, 1991; amended Aug. 18, 2006; revoked July
27, 2007.)
88-3-8a. Military personnel. (a) The resident fee privilege shall be accorded to any person
who meets the following conditions:
(1) Is enrolled at any state educational institution as defined by K.S.A. 76-711 and amendments
thereto; and
(2) meets one of the following conditions:
(A) Is actively serving in any armed service of
the United States and, regardless of the individual’s duty station, resides in Kansas; or
(B) is a member of the Kansas army or air national guard.
(b) The resident fee privilege shall be accorded
to a spouse and the dependents of a person that
meets the requirements of paragraph (a)(2)(A)
unless one of the following occurs:
(1) The person meeting the requirements of
paragraph (a)(2)(A) is reassigned from a Kansas
duty station to a duty station outside the state, and

the spouse or dependents do not continue to reside in Kansas.
(2) The person meeting the requirements of
paragraph (a)(2)(A) never had a duty station assignment in Kansas and does not continue to reside in Kansas.
(c) The resident fee privilege shall be accorded
to a spouse and the dependents of a person that
meets the requirements of paragraph (a)(2)(B)
unless the spouse or dependents do not reside in
Kansas.
(d) This regulation shall not be construed to
prevent a person in the military service from acquiring or retaining a bona fide residence in
Kansas.
(e) This regulation shall apply retroactively beginning with any student who enrolled in the fall
semester of 2006 at any state educational institution as defined by K.S.A. 76-711 and amendments
thereto. (Authorized by K.S.A. 76-730; implementing K.S.A. 2006 Supp. 76-729, as amended
by 2007 HB 2425, §1 and 2007 HB 2185, §10,
and K.S.A. 76-730; effective July 27, 2007.)
88-3-12. Discharged or retired from active military service in Kansas. (a) The resident
fee privilege shall be granted to each person who
meets the following requirements:
(1) Has been a domiciliary resident of Kansas
for less than 12 months;
(2) had a permanent change of station order for
active duty in Kansas;
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(3) has retired or has been honorably discharged from military service; and
(4) established current domiciliary residence at
enrollment. The resident fee privilege shall also
be granted to the spouse and dependent children
of that person.
(b) Each person seeking the resident fee privilege according to this regulation shall be responsible for providing the registrar at the state educational institution, as defined by K.S.A. 76-711
and amendments thereto, at which the person is
enrolling with the information necessary to indicate domiciliary residence in Kansas and shall provide a statement in support of the claim that meets
the following requirements:
(1) Is notarized;
(2) is signed by an appropriate military officer;
(3) provides the date of discharge or retirement
from active military service and specifies whether
the discharge or retirement was under honorable
conditions;
(4) provides the date of initial presence in Kansas; and
(5) provides the dates of all active duty service
in Kansas, including the date of the permanent
change of station order for active duty in Kansas.
(c) The resident fee privilege extended by this
regulation shall continue for a maximum of 12
months.
(d) This regulation shall apply retroactively beginning with any student who enrolled in the fall
semester of 2006 at any state educational institution as defined in K.S.A. 76-711 and amendments
thereto. (Authorized by K.S.A. 76-730; implementing K.S.A. 2006 Supp. 76-729, as amended
by 2007 HB 2425, §1 and 2007 HB 2185, §10;
effective Nov. 14, 1988; amended Nov. 18, 1991;
amended July 27, 2007.)
Article 15.—REGISTRATION OF
COURSES OR PROGRAMS OFFERED IN
KANSAS BY FOREIGN INSTITUTIONS OF
POSTSECONDARY EDUCATION
88-15-1, 88-15-2. (Authorized by K.S.A.
74-3252, as amended by L. 1988, Ch. 298, Sec. 4;
implementing K.S.A. 74-3251, as amended by L.
1988, Ch. 298, Sec. 3; effective, E-79-15, July 1,
1978; effective May 1, 1979; amended Dec. 19,
1988; revoked Oct. 20, 2006.)
Article 16.—AUTHORIZATION OF
INSTITUTIONS OF POSTSECONDARY
EDUCATION TO CONFER DEGREES
88-16-1. (Authorized by K.S.A. 74-3252, as
amended by L. 1988, Ch. 298, Sec. 4; imple-

menting K.S.A. 74-3250 as amended by L. 1988,
Ch. 298, Sec. 2; effective May 1, 1979; amended
May 1, 1980; amended Dec. 19, 1988; revoked
Oct. 20, 2006.)
88-16-1b. (Authorized by K.S.A. 74-3252;
implementing K.S.A. 74-3249, 74-3250, 74-3251,
74-3252; effective, T-88-4-1-02, April 1, 2002; effective July 30, 2002; revoked Oct. 20, 2006.)
88-16-2. (Authorized by K.S.A. 74-3252, as
amended by L. 1988, Ch. 298, Sec. 4; implementing K.S.A. 74-3250, as amended by L. 1988,
Ch. 298, Sec. 2; effective May 1, 1979; amended
May 1, 1980; amended Dec. 19, 1988; revoked
Oct. 20, 2006.)
88-16-5. (Authorized by K.S.A. 74-3252, as
amended by L. 1988, Ch. 298, Sec. 4; implementing K.S.A. 74-3250, as amended by L. 1988,
Ch. 298, Sec. 2; effective May 1, 1979; amended
May 1, 1980; amended Dec. 19, 1988; revoked
Oct. 20, 2006.)
88-16-5b. (Authorized by and implementing 2004 HB 2795, §§ 5 and 21; effective Dec. 3,
2004; revoked Oct. 20, 2006.)
88-16-6. (Authorized by K.S.A. 1979 Supp.
74-3252; effective May 1, 1979; amended May 1,
1980; revoked Oct. 20, 2006.)
88-16-8. (Authorized by K.S.A. 1979 Supp.
74-3252; effective May 1, 1980; revoked Oct. 20,
2006.)
Article 23.—PROPRIETARY SCHOOLS
88-23-1. (Authorized by and implementing
K.S.A. 1998 Supp. 72-4921; effective Jan. 28,
2000; revoked Oct. 20, 2006.)
88-23-2. (Authorized by K.S.A. 72-4921;
implementing K.S.A. 72-4925, 72-4926; effective
Jan. 28, 2000; amended March 19, 2004; revoked
Oct. 20, 2006.)
88-23-2a. (Authorized by K.S.A. 72-4921;
implementing K.S.A. 72-4925, 72-4926; effective
March 19, 2004; revoked Oct. 20, 2006.)
88-23-3a. (Authorized by K.S.A. 72-4921;
implementing K.S.A. 72-4925, 72-4926, 72-4929,
and 72-4932; effective March 19, 2004; revoked
Oct. 20, 2006.)
88-23-4. (Authorized by K.S.A. 1998 Supp.
72-4921; implementing K.S.A. 1998 Supp. 72-
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4931; effective Jan. 28, 2000; revoked Oct. 20,
2006.)

plementing K.S.A. 2006 Supp. 72-4530; effective
Oct. 18, 2002; amended July 27, 2007.)

88-23-5. (Authorized by K.S.A. 1998 Supp.
72-4921; implementing K.S.A. 1998 Supp. 724920; effective Jan. 28, 2000; revoked Oct. 20,
2006.)

88-24-2. Test score requirements. Each
applicant who meets the test score requirements
shall be issued a Kansas state high school diploma.
The test score requirements shall be a minimum
standard score of 420 on each test in the battery
and an average standard score of at least 450 on
the tests in the battery. (Authorized by and implementing K.S.A. 2006 Supp. 72-4530; effective
Oct. 18, 2002; amended July 27, 2007.)

88-23-6. (Authorized by K.S.A. 1998 Supp.
72-4921; implementing K.S.A. 1998 Supp. 724932; effective Jan. 28, 2000; revoked Oct. 20,
2006.)
88-23-7. (Authorized by and implementing
K.S.A. 72-4938, as amended by 2003 HB 2009, §
2; effective Oct. 17, 2003; revoked Oct. 20, 2006.)
Article 24.—GENERAL EDUCATION
DEVELOPMENT (GED) TEST
88-24-1. Eligibility to take GED test. (a)
Each applicant to take the general education development (GED) test shall meet the following
requirements:
(1) Be a Kansas resident at the time of submitting the application;
(2) be neither currently enrolled at nor graduated from an accredited public, private, denominational, or parochial high school in the United
States or Canada; and
(3) be 16 years of age or older.
(b) In addition to meeting the requirements
specified in subsection (a), each applicant who is
16 or 17 years old shall meet the following
requirements:
(1) Provide one of the following:
(A) Written permission from a parent or legal
guardian; or
(B) written proof of legal emancipation; and
(2) provide proof of meeting one of the following requirements:
(A) Have participated in a final counseling session conducted by the school district where the
applicant currently resides and signed a disclaimer
pursuant to K.S.A. 72-1111(b)(2), and amendments thereto;
(B) have disenrolled from an alternative education program approved by a Kansas unified
school district;
(C) have graduated or disenrolled from a program of instruction approved by the state board
of education pursuant to K.S.A. 72-1111(f), and
amendments thereto; or
(D) be exempt from compulsory attendance
pursuant to a court order. (Authorized by and im-

Article 28.—PRIVATE AND OUT-OFSTATE POSTSECONDARY EDUCATION
INSTITUTIONS
88-28-1. Definitions. The following terms,
wherever used in this article, shall have the meanings specified in this regulation: (a) ‘‘Academic
year’’ means instruction consisting of at least 24
semester credit hours over a period of two semesters or the equivalent.
(b) ‘‘Associate’s degree’’ means a postsecondary
degree consisting of at least 60 semester credit
hours or the equivalent of college-level coursework. This term shall include the following types
of associate’s degree:
(1) ‘‘Associate in applied science degree’’ means
a technical-oriented or occupational-oriented associate’s degree that meets the following
conditions:
(A) Is granted to each student who successfully
completes a program that emphasizes preparation
in the applied arts and sciences for careers, typically at the technical or occupational level; and
(B) requires at least 15 semester credit hours
in general education and at least 30 semester
credit hours or the equivalent in the technical content area.
(2) ‘‘Associate in arts degree’’ means an associate’s degree that meets the following conditions:
(A) Is granted to each student who successfully
completes a program that emphasizes the liberal
arts; and
(B) requires at least 30 semester credit hours
or the equivalent in general education, including
English, mathematics, humanities, communications, physical sciences, and social and behavioral
sciences, or any combination of these subjects.
(3) ‘‘Associate in general studies degree’’ means
an associate’s degree that meets the following
conditions:
(A) Is granted to each student who successfully
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completes a program that emphasizes a broad
range of knowledge; and
(B) requires at least 24 semester credit hours
or the equivalent in general education.
(4) ‘‘Associate in science degree’’ means an associate’s degree that meets the following
conditions:
(A) Is granted to each student who successfully
completes a program that emphasizes either
mathematics or the biological or physical sciences,
or both; and
(B) requires at least 30 semester credit hours
or the equivalent in general education.
(c) ‘‘Bachelor’s degree’’ and ‘‘baccalaureate’’
mean a degree that meets the following
conditions:
(1) Requires the equivalent of at least four academic years of college-level coursework in the
liberal arts, sciences, or professional fields meeting the following conditions:
(A) Requires at least 124 semester credit hours
or the equivalent;
(B) includes at least 45 semester credit hours
or the equivalent in upper-division courses; and
(C) requires at least 60 semester credit hours
or the equivalent from institutions that confer a
majority of degrees at or above the baccalaureate
level; and
(2) requires a distinct specialization, which is
known as a ‘‘major,’’ that requires either of the
following:
(A) At least one academic year, or the equivalent in part-time study, of work in the major subject and at least one academic year, or the equivalent in part-time study, in related subjects; or
(B) at least two academic years, or the equivalent in part-time study, in closely related subjects
within a liberal arts interdisciplinary program.
(d) ‘‘Catalog’’ means a document delivered in
print or on-line containing the elements specified
in K.A.R. 88-28-2.
(e) ‘‘Closure of an institution’’ or ‘‘closure’’
means the practice of no longer allowing students
access to the institution to receive instruction.
Closure of an institution occurs on the calendar
day immediately following the last day on which
students are allowed access to the institution to
receive instruction.
(f) ‘‘Degree program’’ means a course of study
that meets the following conditions:
(1) Leads to an associate’s degree, a bachelor’s
degree, a master’s degree, an intermediate (spe-

cialist) degree, a first professional degree, or a
doctor’s degree; and
(2) consists of at least 30 semester credit hours
or the equivalent of coursework in a designated
academic discipline area.
(g) ‘‘Doctor’s degree’’ means a degree that may
include study for a closely related master’s degree
and that meets the following conditions:
(1) Is granted to each student who successfully
completes an intensive, scholarly program requiring the equivalent of at least three academic years
beyond the bachelor’s degree;
(2) requires a demonstration of mastery of a
significant body of knowledge through successful
completion of either of the following:
(A) A comprehensive examination; or
(B) a professional examination, the successful
completion of which may be required in order to
be admitted to professional practice in Kansas;
and
(3) requires evidence, in the form of a doctoral
dissertation, of competence in independent basic
or applied research that involves the highest levels
of knowledge and expertise.
(h) ‘‘Enrollment agreement’’ means a written
contract between an institution and a student in
which the institution agrees to provide instruction
to the student for a fee. Each valid enrollment
agreement shall meet the requirements of K.A.R.
88-28-7.
(i) ‘‘Enrollment period’’ means the period of
time specified in an enrollment agreement during
which instruction, including any examinations
given, is to be provided to a student.
(j) ‘‘Entering an institution’’ means commencing class attendance by a student at an on-site institution or first submitting a lesson by a student
for evaluation in a distance education program.
(k) ‘‘First professional degree’’ means a degree
that meets the following conditions:
(1) Is granted to each student who successfully
completes study beyond the fulfillment of undergraduate requirements, as approved by the state
board;
(2) requires the equivalent of at least five academic years of study, including work towards a
bachelor’s degree; and
(3) includes a specialization in a professional
field.
(l) ‘‘Honorary degree’’ means a special degree
awarded as an honor that is bestowed upon a person without completion of the usual
requirements.
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(m) ‘‘Intermediate (specialist) degree’’ means a
degree, including an educational specialist degree,
granted to each student who successfully completes a program requiring the equivalent of at
least one academic year beyond the master’s degree in a professional field.
(n) ‘‘Master’s degree’’ means a degree that
meets the following conditions:
(1) Is granted to each student who successfully
completes a program in the liberal arts and sciences or in a professional field beyond a bachelor’s
degree;
(2) requires the equivalent of at least one academic year in a curriculum specializing in a single
discipline or single occupational or professional
area; and
(3) culminates in a demonstration of mastery,
which may include one or more of the following:
(A) A research thesis;
(B) a work of art; or
(C) the solution of an applied professional
problem.
(o) ‘‘Program’’ means either of the following:
(1) A course or series of courses leading to a
certificate, diploma, or degree; or
(2) training that prepares a person for a field of
endeavor in a business, trade, technical, or industrial occupation.
(p) ‘‘Upper-division course’’ means any course
with content and teaching appropriate for students in their third and fourth academic years or
for other students with an adequate background
in the subject. (Authorized by and implementing
K.S.A. 2005 Supp. 74-32,165; effective Oct. 20,
2006.)
88-28-2. Minimum requirements. (a) Except as provided in subsection (c), in order to
qualify for a certificate of approval, each applicant
institution shall be required to meet the criteria
listed in K.S.A. 74-32,169 and amendments
thereto. An owner of each applicant institution or
the owner’s designee shall submit evidence that
the institution meets the following minimum
requirements:
(1) The physical space shall meet the following
requirements:
(A) Be free from hazards and be properly
maintained;
(B) provide learning environments appropriate
for each curriculum in size, seating, lighting,
equipment, and resources;
(C) be either owned by the institution or ac-

88-28-2

cessed through a long-term lease or other means
of access that indicates institutional stability; and
(D) if the physical space includes student housing owned, maintained, or approved by the institution, meet all local standards for public health
and safety.
(2) All reports from the local fire department
and other agencies responsible for ensuring public
health and safety for the current year and the previous year shall be maintained on-site, and one
copy shall be sent to the state board annually.
(3) The administrative personnel shall meet the
following requirements:
(A) Be adequate in number to support the programs offered; and
(B) be adequately prepared for operating an institution through training, experience, credentialing, or any combination of these.
(4) The executive and academic leadership of
the institution shall have qualifications that reasonably ensure that the purpose and policies of
the institution are effectively maintained. The administrative responsibilities and concomitant authority of the executive and academic leadership
shall be clearly specified in the institution’s files.
(5) All permanent educational records and financial records of the students shall be securely
maintained and protected from theft, fire, and
other possible loss.
(6) All records describing the personnel related
to and the development of the following operations shall be maintained for at least three years:
(A) The administration;
(B) the curricula;
(C) student guidance;
(D) instructional supplies and equipment;
(E) the library;
(F) the institution’s physical plant;
(G) the staff; and
(H) student activities.
(7) The owner of the institution or the owner’s
designee shall submit to the state board the most
recent financial statements for the institution operating in Kansas and for any parent or holding
companies related to that institution. The financial statements provided to the state board shall
meet at least one of the following requirements
for the most recent fiscal or calendar year or for
the two most recent fiscal or calendar years
combined:
(A) Demonstrate a minimum ratio of current
assets to current liabilities of at least 1:1. This asset
ratio shall be calculated by adding the cash and
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cash equivalents to the current accounts receivable and dividing the sum by the total current
liabilities;
(B) exhibit a positive net worth in which the
total assets exceed the total liabilities; or
(C) demonstrate a profit earned.
(8) If the institution receives any loans on behalf
of a student from a private lender, the institution
shall meet all of the following provisions and
requirements:
(A) The loan funds may be applied to tuition,
fees, or living expenses, or any combination, for a
student.
(B) The institution shall not accept all loan
funds up front. The funds received shall arrive in
multiple disbursements, with the first arriving after the first day of classes and the second arriving
at least halfway through the enrollment period.
The disbursements shall be at least 90 days apart.
(C) All refunds shall be made to the bank rather
than to the borrower.
(D) Upon receipt of loan funds for items to be
provided by the institution to the student, the institution shall provide these items to the student,
with the exception of test vouchers.
(E) The institution shall not receive any loan
funds for a student before the student first attends
any course or accepts any on-line materials.
(F) If providing a test voucher for a student, the
institution shall not receive any loan funds for the
test voucher more than 30 days before the student
is scheduled to take the test.
(9) Each institution shall have a tuition refund
policy and a student enrollment cancellation policy, called the ‘‘refund policy’’ in these regulations,
that meets the following requirements:
(A) Is published in the institution’s catalog;
(B) complies with K.S.A. 74-32,169 and amendments thereto;
(C) establishes that each student will be reimbursed for any items for which the student was
charged but did not receive, including textbooks
and software;
(D) has no more stringent requirements than
the following:
(i) All advance monies, other than an initial,
nonrefundable registration fee, paid by the student before attending class shall be refunded if
the student requests a refund, in writing, within
three days after signing an enrollment agreement
and making an initial payment; and
(ii) for institutions collecting a nonrefundable
initial application or registration fee, the student

shall be required to sign a written statement acknowledging that the initial application or registration fee is nonrefundable. This statement may
be a part of the enrollment agreement, as described in K.A.R. 88-28-7; and
(E) for institutions not participating in federal
student aid under title IV of the higher education
act of 1965, as amended, meets the following additional requirements:
(i) If a student withdraws during the first week
after entering an institution, the institution shall
refund at least 90 percent of the tuition;
(ii) if a student withdraws during the first 25
percent of the enrollment period but following
the first week after the student’s entering an institution, the institution shall refund at least 55
percent of the tuition;
(iii) if a student withdraws during the second
25 percent of the enrollment period, the institution shall refund at least 30 percent of the tuition;
(iv) if a student withdraws during the last 50
percent of the enrollment period, the institution
may deny a refund to the student;
(v) any monies due to a student shall be refunded within 60 days from the last day of attendance or within 60 days from the receipt of payment if the date of receipt of payment is after the
student’s last date of attendance;
(vi) for institutions with programs consisting of
fewer than 100 clock-hours, refunds may be calculated on an hourly, pro rata basis; and
(vii) in determining the official termination date
and percentage of each course completed, the institution may consider the week during which the
student last attended to be an entire week of attendance completed.
(10) All correspondence from the institution regarding the enrollment cancellation of a student,
and any refund owed to the student, shall reference the refund policy of the institution.
(11) The required catalog of the institution’s
operation and services published electronically or
in print, or both, shall include the following items:
(A) A table of contents;
(B) a date of publication;
(C) a list of any approvals, including contact information for the state board, and accreditations,
including contact information, affiliations, and
memberships that the institution has obtained;
(D) any requirements that students must meet
to be admitted;
(E) an academic calendar or a reference to a
published calendar used by the institution;
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(F) the name and nature of each occupation for
which training is given;
(G) the curricula offered, including the number
of clock-hours or credit hours for each course in
each curriculum;
(H) a description of the physical space and the
educational equipment available;
(I) the tuition and fees charged;
(J) a description of the system used to measure
student progress;
(K) the graduation or completion requirements,
or both;
(L) the institutional mission;
(M) identification of the owner of the
institution;
(N) a list of the instructors teaching in Kansas,
including their degrees held and the institutions
from which their degrees were received;
(O) the institutional rules;
(P) the institution’s policies for tuition refund
and student enrollment cancellation, as described
in paragraph (a)(9);
(Q) the extent to which career services are available; and
(R) the institution’s policies for transfers of
clock-hours or credit hours and for advancedstanding examinations.
(12) The enrollment agreement shall meet the
requirements of K.A.R. 88-28-7.
(13) All advertising and promotional materials
shall meet the following requirements:
(A) Include the correct name of the institution
that is approved by the state board;
(B) be truthful and not misleading by actual
statement or omission;
(C) not be located in the employment or ‘‘help
wanted’’ classified ads;
(D) not quote salaries for an occupation in the
institution’s advertising or promotional literature
without including the documented median starting wage of a majority of the institution’s graduates who graduated within the most recent calendar year;
(E) make no offers of institutional scholarships
or partial institutional scholarships, unless the
scholarships are bona fide reductions in tuition
and are issued under specific, published criteria;
(F) use the word ‘‘accredited’’ only if the accrediting agency is one recognized by the United
States department of education;
(G) not make any overt or implied claim of
guaranteed employment during training or upon
completion of training, in any manner; and
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(H) not use letters of endorsement, recommendation, or commendation in the institution’s advertising and promotional materials, unless the
letters meet the following requirements:
(i) The institution received the prior, written
consent of the authors;
(ii) the institution did not provide remuneration
in any manner for the endorsements; and
(iii) the institution keeps all letters of endorsement, recommendation, or commendation on file,
subject to inspection, for at least three years after
the last use of the contents in advertising or promotional materials.
(14) Each curriculum shall meet the following
requirements:
(A) Be directly related to the institution’s published mission;
(B) evidence a well-organized sequence of appropriate subjects leading to occupational or professional competence;
(C) reasonably and adequately ensure achievement of the stated objectives for which the curriculum is offered;
(D) if the curriculum prepares students for licensure, be consistent with the educational
requirements for licensure; and
(E) if courses are delivered by distance education, meet the same standards as those for courses
conducted on-site.
(15) The published policies for measuring student progress shall be followed.
(16) All instructional materials shall meet the
following requirements:
(A) Reflect current occupational knowledge
and practice applicable to the field of study and
meet national standards if the standards exist;
(B) be sufficiently comprehensive to meet the
learning objectives stated in the institution’s published catalog;
(C) include suitable teaching devices and supplemental instructional aids appropriate to the
subject matter; and
(D) be applicable to the curricula and the
students.
(17) All instructional equipment shall meet the
following requirements:
(A) Be current and maintained in good repair;
and
(B) be used by students according to written
policies for safe usage.
(18) Each faculty member shall be qualified to
teach in the field or fields to which the member
is assigned. Faculty responsibilities may be de-
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fined in terms of the number of hours taught,
course development and research required, level
of instruction, and administrative, committee, and
counseling assignments.
(19) Each faculty member’s minimum academic credential shall be at least one degree-level
above the degree being taught, unless other credentials are typically used in lieu of the academic
degree in a particular field of study. In those cases,
qualifications may be measured by technical certifications, relevant professional experience, professional certifications, creative activity, training,
or licensure, or any combination of these. The institution shall provide documentation that all faculty appointments meet these standards.
(20) The instructors in all programs shall maintain continuous professional experience through
one or more of the following activities:
(A) Maintain membership in and participate in
educational, business, technical, or professional
organizations;
(B) continue their education in their professional fields; or
(C) have concurrent, related work experience.
(21) In-service training that is consistent with
the institution’s mission shall be provided for the
improvement of both the instructors and the
curricula.
(22) All students shall be given the appropriate
educational credentials upon completion of the
program that indicate satisfactory completion.
(23) Each certificate, diploma, or degree shall
include the following information, at a minimum:
(A) The name of the graduate;
(B) the name of the program completed;
(C) the name of the institution issuing the credential; and
(D) the date on which the graduate completed
the program.
(b) In addition to meeting the requirements of
subsection (a), an owner of the applicant institution for which degree-granting authority is sought,
or the owner’s designee, shall also submit evidence that the institution meets the following
minimum requirements:
(1) Each degree program for which degreegranting authority is sought shall meet the criteria
specified in the definition of that degree in K.A.R.
88-28-1.
(2) The library holdings maintained in a physical library or on-line, or in a combination of a
physical library and on-line, shall be appropriate

to each degree awarded. All of the following
requirements shall be met:
(A) A professionally trained librarian shall maintain the holdings.
(B) An annual budget shall be established to
maintain and improve the holdings, including the
appropriate classification and inventory of the
holdings.
(C) Physical holdings, on-line holdings, or a
combination of these holdings shall be made available at times when students are not in class, including weekend and evening hours.
(D) The library holdings shall be up-to-date and
shall include full-text titles appropriate to the degrees offered.
(E) The faculty shall be given an opportunity to
participate in the acquisition of library holdings,
whether physical or on-line.
(F) If the institution uses interlibrary agreements, the agreements shall be well documented,
and access to other libraries’ collections shall be
practical for students.
(3) Each institution’s governing structure shall
clearly delineate the responsibility for all legal aspects of operations, the formulation of policy, the
selection of the chief executive officer, and the
method of succession. If the institution is governed by a board or group of officers, the following aspects of the board or group shall be clearly
defined:
(A) The membership;
(B) the manner of appointment;
(C) the terms of office; and
(D) all matters related to the duties, responsibilities, and procedures of that body.
(4) The financial statements for the institution
shall be audited by a CPA.
(c) If an institution has accreditation issued by
a regional or national accrediting agency recognized by the United States department of education, that accreditation may be accepted by the
state board as presumptive evidence that the institution meets the minimum requirements specified in this regulation. However, each degree program for which degree-granting authority is
sought shall meet the criteria specified in the definition of that degree in K.A.R. 88-28-1. (Authorized by K.S.A. 2005 Supp. 74-32,165; implementing K.S.A. 2005 Supp. 74-32,165 and 74-32,169;
effective Oct. 20, 2006.)
88-28-3. Certificates of approval. (a) A
certificate of approval may be issued with degree-
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granting authority or without degree-granting authority.
(b) An owner of each institution for which a
certificate of approval to operate in Kansas is
sought, or the owner’s designee, shall submit an
application on a form provided by the state board.
An owner of each institution for which degreegranting authority is sought, or the owner’s designee, shall indicate on the application that degree-granting authority is requested and shall
specify the degree programs proposed to be offered by the institution.
(c) An owner of each institution or the owner’s
designee shall submit the following information
with the application:
(1) An outline or syllabus of each course offered
in Kansas;
(2) a description of the institution’s facilities,
equipment, and instructional materials;
(3) a certification by an owner of the applicant
institution or the owner’s designee that the building that is to house the institution meets the
requirements of all local, state, and federal
regulations;
(4) a resume of each administrator and instructor that includes the individual’s education, previous work experience, professional activities, and,
if applicable, licensure;
(5) evidence of the institution’s professional development and in-service activities;
(6) a copy of the proposed catalog or, if existing,
a copy of each of the institution’s most recent catalogs, bulletins, and brochures, with any
supplements;
(7) a copy of the enrollment agreement;
(8) a copy of the credential to be given to each
student upon completion of a program;
(9) a description of how the student and administrative records are maintained as required by
K.A.R. 88-28-2;
(10) a copy of any advertising used;
(11) a financial statement showing income and
expenditures for the most recent, complete fiscal
year. These documents shall be prepared and acknowledged by a certified public accountant and,
in the case of an institution requesting degreegranting authority, shall be audited by a certified
public accountant;
(12) a ledger sheet for each student showing the
receipt of money for tuition, fees, books, supplies,
and any other items charged to the student; and
(13) a copy of any certificate of accreditation
issued to the institution by a regional or national
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accrediting agency recognized by the United
States department of education.
(d)(1) If an application for a certificate of approval without degree-granting authority submitted in accordance with this article is found to be
complete and the applicant institution meets the
requirements in K.S.A. 74-32,169 and amendments thereto, the instructional facilities of the
applicant institution applying for a certificate of
approval may be inspected and evaluated by the
state board or by professional consultants appointed by the state board before a certificate of
approval may be issued.
(2) If an application for a certificate of approval
with degree-granting authority submitted in accordance with this article is found to be complete,
the applicant institution meets the requirements
in K.S.A. 74-32,169 and amendments thereto, and
the applicant institution’s degree programs meet
the criteria specified in the definitions of those
degrees in K.A.R. 88-28-1, the institution shall be
subject to the requirements of K.A.R. 88-28-4. A
certificate of approval with degree-granting authority may be issued based on the following
evidence:
(A) The application material submitted by the
institution;
(B) the evaluation arising from the on-site visit,
if any;
(C) the examining team’s report as described in
K.A.R. 88-28-4, if any; and
(D) any information or documentation that the
institution provides at the meeting with the state
board’s executive officer or designee as described
in K.A.R. 88-28-4.
(e) If an institution is found to be eligible for a
certificate of approval, an owner of the applicant
institution or the owner’s designee shall be notified of the conditional approval of the institution.
Following notification, an owner of the applicant
institution or the owner’s designee shall furnish a
surety bond or other equivalent security acceptable to the state board in the amount of $20,000,
as required by K.S.A. 74-32,175 and amendments
thereto. A certificate of approval shall not be issued until the surety bond or other security is filed
with the state board.
(f) On the state board’s own motion or upon a
written complaint filed by any person doing business with the institution, an investigation of the
institution may be conducted by the state board.
Based upon the results of the investigation, the
institution may be ordered by the state board to
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take corrective action, or proceedings may be initiated by the state board to revoke the institution’s certificate of approval under the provisions
of K.S.A. 74-32,172 and amendments thereto.
The approval to grant degrees may be revoked in
whole or for specific degree programs if an institution is not in compliance with the minimum
standards specified in K.A.R. 88-28-2.
(g) An owner of each institution with degreegranting authority that seeks to begin a new degree program, or the owner’s designee, shall file
for an amendment to its certificate of approval on
a form provided by the state board. Each new degree program shall meet the criteria specified in
the definition of that degree in K.A.R. 88-28-1.
The institution shall be subject to the requirements of K.A.R. 88-28-4. The owner of the institution or the owner’s designee shall submit the
following items with the application to amend its
certificate of approval:
(1) An outline of the curriculum to be offered
for the new degree;
(2) the qualifications of the faculty to be involved in the program of study;
(3) the relationship of the new degree program
to the mission of the institution; and
(4) any other information requested by the
board. (Authorized by K.S.A. 2005 Supp. 7432,165; implementing K.S.A. 2005 Supp. 7432,167, 74-32,168, 74-32,172, and 74-32,175; effective Oct. 20, 2006.)
88-28-4. On-site visits to degree-granting institutions. (a) Each applicant institution
without accreditation from an agency recognized
by the federal department of education for which
degree-granting authority is sought shall be required to submit to an on-site visit to the institution by state board representatives, including curriculum specialists, subsequently called an
examining team, as described in this regulation, if
the institution has not had this type of on-site visit
within the last five years. Any applicant institution
with accreditation from an agency recognized by
the federal department of education and any institution with a certificate of approval with degree-granting authority may be required to submit
to an on-site visit to the institution by an examining team, as described in this regulation.
(b) When the executive officer of the state
board or designee has determined that an institution is ready for an on-site visit, the executive
officer or designee shall arrange with the owner

of the institution or the owner’s designee for a visit
to the campus or instructional sites, or both, to
confirm the documentation furnished by the institution and to ascertain that the institution meets
the minimum requirements specified in K.A.R.
88-28-2.
(c) Each examining team conducting an on-site
visit shall be comprised of representatives of the
public and private sectors of higher education
with appropriate levels and fields of education.
This team may include other qualified representatives of the public at large who are appointed by
the executive officer of the state board or
designee.
(d) At least one member of the staff of the state
board shall accompany the examining team and
serve as liaison between the institution, team
members, and the state board office.
(e) One member of the examining team shall
be designated as chairperson and shall assume responsibility for leadership in conducting the onsite visit and in preparing the examining team’s
report. No staff member shall serve as
chairperson.
(f) The applicant institution shall be responsible
for any costs connected with the on-site visit and,
if necessary, any subsequent visits, including
travel, meals, lodging, and honoraria.
(g) The examining team shall prepare and submit a report, which shall include its study of the
institution’s proposal, its visit to the campus or
instructional sites, and its statement of recommendation regarding the institution’s application,
to the executive officer of the state board or designee within 30 days after completion of the onsite visit.
(h) The statement of recommendation included
in the examining team’s report shall be one of the
following:
(1) Approval. This statement recommends that
the institution be given approval in specified programs, subject to annual renewal and periodic reporting of information as requested by the state
board.
(2) Nonapproval. This statement recommends
that the institution not be approved for specified
programs, with the recommendation that the institution pursue its plan of improvement and
reapply.
(i) All statements of recommendation shall be
advisory to the state board.
(j) After the examining team’s report on the disposition of an application has been transmitted
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from the examining team to the executive officer
of the state board or designee, the executive officer or designee may, at that individual’s discretion or at the request of the institution, invite the
owner of the applicant institution or the owner’s
designee to meet to discuss the report and present
any further information pertinent to the
application.
(k) Except as needed for applications from institutions seeking to offer new degree programs
or for any investigation of violations of laws and
regulations, on-site visits shall occur no more frequently than every five years. (Authorized by
K.S.A. 2005 Supp. 74-32,165; implementing
K.S.A. 2005 Supp. 74-32,165, 74-32,169, 7432,170, 74-32,171, and 74-32,181; effective Oct.
20, 2006.)

the representative may be conducted by the state
board. Based upon the results of the investigation,
the representative or the institution may be ordered by the state board to take corrective action,
or proceedings may be initiated by the state board
to revoke the representative’s certificate of registration under the provisions of K.S.A. 74-32,172
and amendments thereto. (Authorized by K.S.A.
2005 Supp. 74-32,165; implementing K.S.A. 2005
Supp. 74-32,174; effective Oct. 20, 2006.)

88-28-5. Registration of representatives. (a) Each individual who wants to serve as a
representative of any institution shall complete
and submit a representative’s application on a
form provided by the state board. A separate application shall be submitted for each institution
that an individual seeks to represent, unless the
institutions that an individual seeks to represent
have common ownership. The applicant and either an owner of the institution that the applicant
seeks to represent or the owner’s designee shall
sign the application and shall attest that if the registration is issued, the applicant will be employed
by the institution.
(b) If the state board, upon review and consideration of an application, determines that the application is denied, the applicant shall be notified
by the state board of the denial and each reason
for the denial. The notice shall also advise the applicant of the right to request a hearing under
K.S.A. 74-32,172 and amendments thereto.
(c) A certificate of registration for each institution with separate ownership shall be issued by
the state board to the individual upon approval of
the application. The certificate shall state the
name of the registrant, the name of the institution
that the registrant may represent, the date of issuance, and the date of expiration. The representative shall make available proof of the representative’s registration to each prospective student or
enrollee, if asked, before engaging in any personal
solicitation.
(d) On the state board’s own motion or upon a
written complaint filed by any person doing business with the representative, an investigation of

(1)(A) Initial issuance of certificate
of approval without degreegranting authority ................... $850.00
(B) Renewal of certificate of approval without degree-granting
authority ............................... $600.00
(2)(A) Initial issuance of certificate
of approval with degree-granting
authority ............................... $1,000.00
(B) Renewal of certificate of approval with degree-granting authority .................................. $800.00
(3) (A) Initial registration of representative ...............................
$75.00
(B) Renewal of registration of representative ............................
$50.00
(b) For institutions domiciled or having their
principal place of business outside the state of
Kansas, the following fees shall apply:
(1)(A) Initial issuance of certificate
of approval without degreegranting authority ................... $1,700.00
(B) Renewal of certificate of approval without degree-granting
authority ............................... $1,200.00
(2)(A) Initial issuance of certificate
of approval with degree-granting
authority ............................... $1,900.00
(B) Renewal of certificate of approval with degree-granting authority .................................. $1,400.00
(3) (A) Initial registration of representative ............................... $150.00
(B) Renewal of registration of representative ............................ $100.00

88-28-6. Certification and registration
fees. Fees for certificates of approval and registration of representatives shall be collected by the
state board in accordance with this regulation. (a)
For institutions domiciled or having their principal place of business within the state of Kansas,
the following fees shall apply:
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(Authorized by and implementing K.S.A. 2005
Supp. 74-32,181; effective Oct. 20, 2006.)
88-28-7. Enrollment agreement. (a) (1)
Before any institution may accept payment from
a student, an official of the institution shall provide that student with an enrollment agreement
that explicitly outlines the obligations of the institution and the student and the enrollment period
for which this agreement applies. When the official of the institution provides any student with
the institution’s enrollment agreement, the official
shall also physically or electronically provide the
student with a copy of the institution’s catalog and
any other supporting documents that detail the
services to be provided by the institution that are
outlined in the enrollment agreement.
(2) The enrollment agreement shall be written
so that it can be understood by the prospective
student or, if the prospective student is a minor,
that prospective student’s parent or legal guardian, regardless of the educational background of
the individual.
(b) Each enrollment agreement shall contain
the following elements:
(1) A title that identifies the enrollment agreement as a contract or legal agreement;
(2) the name and address of the institution;
(3) the title of the program or each course in
which the student is enrolling, as identified in the
course catalog;
(4) the number of clock-hours or credit hours
and the number of weeks or months required for
completion of the program or each course in
which the student is enrolling;
(5) identification of the type of certificate, diploma, or degree to be received by the student
upon successful completion of the program or
each course;
(6) the total amount of tuition required for the
program or each course in which the student is
currently enrolling. If the total number of clockhours or credit hours required for completion of
the program will span more than one enrollment
period, the enrollment agreement shall include a
statement that tuition is subject to change;
(7) the cost of any required books and supplies,
which may be estimated if necessary;
(8) any other costs and charges to be paid by
the student;
(9) the scheduled start and end dates of the
program or each course and a description of the
class schedule;

(10) the grounds for termination of the enrollment agreement by the institution before the student’s completion of the program or each course.
These grounds may include the student’s insufficient progress, nonpayment, and failure to comply
with the institution’s published rules;
(11) the method by which the student can cancel or voluntarily terminate the enrollment
agreement;
(12) the institution’s refund policy for cancellations and terminations, as described in K.S.A.
74-32,169 and amendments thereto. Reference
may be given to the page where the refund policy
is listed in the institution’s catalog in effect at the
time of enrollment;
(13) a statement disclaiming any guarantee of
employment for the student after the program or
each course is completed;
(14) the reasons why the institution could postpone the scheduled starting date or the class
schedule, the maximum period of any possible delay, and any effect that the postponement could
have on the institution’s refund policy;
(15) a description of the nature and extent of
any possible major or unusual change in any
course content, program content, or materials and
the amount of any extra expenses that could be
charged to the student;
(16) the date on which the enrollment agreement becomes effective;
(17) an acknowledgment that the student who
signs the enrollment agreement has read and received a copy of the agreement;
(18) the signature of the student or the student’s legal representative, if the student is a minor, and the date of this signature;
(19) the signature of an official at the institution
who is authorized to sign for the institution and
the date of this signature;
(20) if any extra charges are assessed, a description of what each charge is for and, if payment of
these charges is collected in advance, a reasonable
refund policy; and
(21) a description of any items or services required to be purchased from sources other than
the institution, if any. (Authorized by K.S.A. 2005
Supp. 74-32,165; implementing K.S.A. 2005
Supp. 74-32,165, 74-32,169, and 74-32,176; effective Oct. 20, 2006.)
88-28-8. Student records upon closure
of an institution. (a) Upon closure of an institution, an owner of the institution or the owner’s
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designee shall deliver or make available to the
state board all records of the students who are or
have been in attendance at the institution. These
records shall be delivered or made available no
more than 15 calendar days following the closure.
(b) If the student records are not delivered or
made available to the state board as required by
subsection (a), any action deemed necessary may
be commenced by the state board to obtain possession of the records.
(c) Each student requesting a copy of a transcript after the closure of an institution shall
pay a fee of $7.00 (Authorized by K.S.A. 2005
Supp. 74-32,165; implementing K.S.A. 2005
Supp. 74-32,175 and 74-32,181; effective Oct. 20,
2006.)
Article 29.—QUALIFIED ADMISSION
88-29-1. Definitions. The following terms,
wherever used in this article, shall have the meanings specified in this regulation: (a) ‘‘Accelerated
course’’ means a course that meets all of the following criteria:
(1) Is designed for students performing above
their grade level as determined by standardized
testing;
(2) if the course is designed to be a 1⁄2-unit
course, is completed in less than 40 clock-hours;
(3) if the course is designed to be a one-unit
course, is completed in less than 80 clock-hours;
and
(4) has been determined by the board of regents to include similar or greater content, depth,
and complexity as a one-unit course completed in
120 clock-hours or a 1⁄2-unit course completed in
60 clock-hours.
(b) ‘‘Accredited high school’’ means one or
more educational institutions that provide secondary instruction to students in grades 9, 10, 11, and
12 and that are designated accredited by a regional accrediting agency recognized by the
United States department of education, by the
Kansas state board of education, or by an agency
with standards equivalent to those of the United
States department of education or the Kansas
state board of education.
(c) ‘‘Admission’’ means the permission given by
the admission officer of a state educational institution to an applicant to enroll as a degree-seeking
student in a state educational institution.
(d) ‘‘Complete application file’’ means the entire set of the following student records that have
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been received in the admission office of a state
educational institution:
(1) A completed application to the state educational institution;
(2) verification that all applicable application
fees have been paid;
(3) an official copy of the final transcript from
each high school attended, including a transcript
documenting graduation from high school, or a
GED certificate; and
(4) any other materials required by the state
educational institution for advising or placement
purposes.
(e) ‘‘Degree-seeking student’’ means a student
who has been accepted for enrollment at a state
educational institution and who has formally indicated to the state educational institution the intent to complete a program of study that is designated by the United States department of
education as a program that is eligible for federal
financial aid.
(f) ‘‘Earned the general educational development (GED) certificate with an overall score of
not less than 50 points’’ means one of the
following:
(1) Took the GED test on or after January 1,
2002, with an overall score of at least 2,550 points
and a minimum score of 510 points on each subtest; or
(2) took the GED test before January 1, 2002,
with an overall score of at least 250 points and a
minimum score of 50 points on each subtest.
(g) ‘‘Institution of higher education’’ means an
educational institution in any state, territory or
country that meets all of the following criteria:
(1) Meets one of the following requirements:
(A) Offers a course of instruction designated by
the United States department of education as a
program that is eligible for federal financial aid;
or
(B) offers a course of instruction that is equivalent to a program designated by the United
States department of education as a program that
is eligible for federal financial aid;
(2) is legally authorized within the state, territory, or country that appears on the transcript to
provide a program of education beyond secondary
education; and
(3) meets one of the following requirements:
(A) Is accredited by an accrediting agency or
association that is recognized by the United States
department of education or an international accrediting agency; or
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(B) has been granted preaccreditation status by
an accrediting agency or association that is recognized by either the United States department
of education or an international accrediting
agency.
(h) ‘‘Integrated course’’ means a course that redistributes the content of two or more qualified
admission precollege curriculum courses into a
nontraditional combination. A nontraditional
combination may combine the content of qualified admission algebra I and qualified admission
geometry over a period of four semesters in a sequence of courses titled integrated math I and II.
(i) ‘‘Kansas resident’’ means a person determined to be a resident for fee purposes pursuant
to K.S.A. 76-729 and amendments thereto.
(j) ‘‘Non-degree-seeking student’’ means a student who has been accepted for enrollment in a
state educational institution and who has formally
indicated to the state educational institution the
intent to enroll for self-enrichment or other reasons, excluding the intent to complete a course of
study that is designated by the United States department of education as a program that is eligible
for federal financial aid.
(k) ‘‘Precollege,’’ when used to describe a
course or curriculum, means a type of course or
curriculum offered at an accredited high school
that meets each of the following criteria:
(1) The course or curriculum is designed for a
student performing at or above the student’s
grade level as determined by standardized testing.
(2) The content and requirements of the course
or curriculum have been determined by the board
of regents or the board’s designee to reflect a pace
of instruction, intensity and depth of material,
level of abstraction, and application of critical
thinking necessary to prepare students for study
at state educational institutions.
(l) ‘‘State educational institution’’ has the meaning specified in K.S.A. 76-711 and amendments
thereto.
(m) ‘‘Ten percent exception window’’ means a
method by which a Kansas resident may be admitted to a state educational institution pursuant
to K.A.R. 88-29-8.
(n) ‘‘Unit’’ means a measure of secondary credit
that may be awarded to a student for satisfactory
completion of a particular course or subject. One
unit of credit is credit that is awarded for satisfactory completion of a course or subject that is offered for and generally requires 120 clock-hours
to complete. Credit may be awarded in incre-

ments based upon the amount of time a course or
subject is offered and the requirements for
completion.
This regulation shall be effective on and after
August 1, 2007. (Authorized by and implementing
K.S.A. 76-717; effective Aug. 1, 2007.)
88-29-2. Scope. Unless expressly stated as
applicable to non-degree-seeking students, this
article shall apply only to undergraduate degreeseeking students at any state educational
institution.
This regulation shall be effective on and after
August 1, 2007. (Authorized by and implementing
K.S.A. 76-717; effective Aug. 1, 2007.)
88-29-3. Categories of admission. This
regulation shall be applicable to each state educational institution’s review of applicants beginning with the 2008 summer session.
(a) In the admission policies of each state educational institution, which are required by
K.A.R. 88-29-9, each state educational institution
shall adopt the regular admission category, which
shall include any applicant who is given permission from the state educational institution to enroll as a degree-seeking student at the state educational institution without any conditions or
restrictions other than that the student will be
subject to all policies of the state educational
institution.
(b) In the admission policies of each state educational institution, which are required by
K.A.R. 88-29-9, any state educational institution
may adopt one or more admission categories in
addition to the regular admission category specified in subsection (a). These additional categories
shall be limited to the following:
(1) The temporary admission category, which
shall include any applicant who is given permission from the state educational institution to enroll as a degree-seeking student at the state educational institution for a specified period of time
not to exceed one calendar year, during which period the student shall be required to provide the
state educational institution with the student’s
complete application file;
(2) the provisional admission category, which
shall include any applicant who is given permission from the state educational institution to enroll as a degree-seeking student at the state educational institution for a probationary period of
time, subject to restrictions that may include any
of the following requirements:
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(A) The applicant shall enroll only in a limited
number of credit hours each semester as specified
by the state educational institution;
(B) the applicant shall enroll in the developmental or college preparatory courses specified by
the state educational institution;
(C) the applicant shall participate in an advising
program specified by the state educational
institution;
(D) the applicant shall achieve a certain specified grade point average specified by the state educational institution at the end of a period of time
specified by the state educational institution; and
(E) the applicant shall meet any other provisions established in the state educational institution’s admission policy for provisional admission
established in accordance with K.A.R. 88-29-9;
and
(3) the conditional admission category, which
shall include any applicant who is given permission from the state educational institution to conditionally enroll in a state educational institution
as a non-resident degree-seeking student according to a state educational institution’s admission
policy for conditional admission established in accordance with K.A.R. 88-29-9.
(c) A student in the regular admission category
shall not be in any other admission category.
(d) The temporary, provisional, and conditional
admission categories shall not be mutually exclusive. Each student who is not in the regular admission category shall be admitted into any other
category or categories of admission adopted by the
state educational institution for which the student
is eligible.
The regulation shall be effective on and after
August 1, 2007. (Authorized by and implementing
K.S.A. 76-717; effective Aug. 1, 2007.)
88-29-4. Qualifications required for the
admission of an applicant with 24 or more
transferable credit hours. This regulation shall
be applicable to each state educational institution’s review of applicants beginning with the
2008 summer session.
(a) The requirements established in this regulation shall apply to any applicant who has earned
24 or more credit hours from an institution of
higher education that are transferable to a state
educational institution. If an applicant does not
meet the requirements of this regulation, the applicant may be admitted by means of the ten percent exception window described in K.A.R. 88-29-
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8 or the conditional admission category adopted
in the state educational institution’s admission
policy required by K.A.R. 88-29-9.
(b) Each state educational institution shall admit any Kansas resident who meets the following
criteria:
(1) Has earned 24 or more credit hours from
an institution of higher education that are transferable to a state educational institution; and
(2) has earned a cumulative grade point average
of 2.0 or higher on a 4.0 scale in all postsecondary
coursework.
(c) Any state educational institution may admit
a nonresident who meets the following criteria:
(1) Has earned 24 or more credit hours from
an institution of higher education that are transferable to a state educational institution; and
(2) has earned a cumulative grade point average
of 2.0 or higher on a 4.0 scale in all postsecondary
coursework.
The regulation shall be effective on and after
August 1, 2007. (Authorized by and implementing
K.S.A. 76-717; effective Aug. 1, 2007.)
88-29-5. Qualifications required for the
admission of a Kansas resident who is under
the age of 21. This regulation shall be applicable
to each state educational institution’s review of applicants beginning with the 2008 summer session.
(a) The requirements established in this regulation shall apply to any applicant who is a Kansas
resident and is under the age of 21, except that
the requirements shall not apply to any applicant
who has earned 24 or more credit hours from an
institution of higher education that are transferable to a state educational institution. If an applicant does not meet the requirements of this regulation, the applicant may be admitted by means
of the ten percent exception window described in
K.A.R. 88-29-8.
(b) Each state educational institution shall admit any Kansas resident under the age of 21 who
meets each of the following requirements:
(1) Has graduated from an accredited high
school in Kansas or, pursuant to K.S.A. 72-116 and
amendments thereto, an accredited high school
located out of state; and
(2) meets at least one of the following criteria:
(A) Achieved a composite score on the ACT of
at least 21 points;
(B) ranked in the top third of the applicant’s
high school class upon completion of seven or
eight semesters; or
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(C) completed the qualified admission precollege curriculum described in K.A.R. 88-29-11, or
its functional equivalent described in K.A.R. 8829-18, with a minimum grade point average of 2.0
on a 4.0 scale.
(c) Each state educational institution shall admit any Kansas resident who is under the age of
21 and who has earned the general educational
development (GED) certificate with an overall
score of not less than 50 points, as defined in
K.A.R. 88-29-1.
The regulation shall be effective on and after
August 1, 2007. (Authorized by and implementing
K.S.A. 76-717; effective Aug. 1, 2007.)
88-29-6. Qualifications required for the
admission of a Kansas resident who is 21 or
older. This regulation shall be applicable to each
state educational institution’s review of applicants
beginning with the 2008 summer session.
(a) The requirements established in this regulation shall apply to any applicant who is a Kansas
resident and who will be 21 or older on the first
day of classes at the state educational institution
to which the student is applying, except that the
requirements shall not apply to any applicant who
has earned 24 or more credit hours from an institution of higher education that are transferable
to a state educational institution. If an applicant
does not meet the requirements of this regulation,
the applicant may be admitted by means of the
ten percent exception window described in K.A.R.
88-29-8.
(b) Each state educational institution shall admit any Kansas resident who is 21 or older and
who meets one of the following criteria:
(1) Has graduated from an accredited high
school in Kansas or, pursuant to K.S.A. 72-116 and
amendments thereto, an accredited high school
located out of state; or
(2) has earned the general educational development (GED) certificate with an overall score of
not less than 50 points, as defined in K.A.R. 8829-1.
The regulation shall be effective on and after
August 1, 2007. (Authorized by and implementing
K.S.A. 76-717; effective Aug. 1, 2007.)
88-29-7. Qualifications required for the
admission of a nonresident. This regulation
shall be applicable to each state educational institution’s review of applicants beginning with the
2008 summer session.
(a) The requirements established in this regu-

lation shall apply to any applicant who is a nonresident, except that the requirements shall not
apply to any applicant who has earned 24 or more
credit hours from an institution of higher education that are transferable to a state educational
institution. If an applicant does not meet the
requirements prescribed in this regulation, the
applicant may be admitted into the conditional admission category adopted in the state educational
institution’s admission policy for conditional admission established in accordance with K.A.R. 8829-9.
(b) Any state educational institution may admit
any nonresident who meets both of the following
requirements:
(1) Has graduated from an accredited high
school; and
(2) meets at least one of the following criteria:
(A) Achieved a composite score on the ACT of
at least 21 points;
(B) ranked in the top third of the applicant’s
high school class upon completion of seven or
eight semesters; or
(C) completed the qualified admission precollege curriculum described in K.A.R. 88-29-11, or
its functional equivalent described in K.A.R. 8829-19, with a minimum grade point average of at
least 2.5 on a 4.0 scale.
The regulation shall be effective on and after
August 1, 2007. (Authorized by and implementing
K.S.A. 76-717; effective Aug. 1, 2007.)
88-29-8. The ten percent exception window. This regulation shall be applicable to each
state educational institution’s review of applicants
beginning with the 2008 summer session.
Any state educational institution may admit any
Kansas resident who does not meet the applicable
requirements specified in K.A.R. 88-29-4 through
88-29-6 by means of the ten percent exception
window. The maximum number of students admitted by means of the ten percent exception window shall be calculated as follows:
(a) The total number of admitted new students
who have earned fewer than 30 credit hours from
an institution of higher education that are transferable to the state educational institution, regardless of admission category, shall be counted on
each twentieth day of the fall, spring, and summer
sessions of each academic year.
(b) The maximum number of admissions calculated using the ten percent exception window
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shall be equal to 10 percent of the sum of the
three numbers counted in subsection (a).
(c) If the state educational institution exceeds
the allotted number of admissions using the ten
percent exception window, the excess over the allowable total number of exceptions shall be subtracted from the subsequent year’s allowable total
number of exceptions.
The regulation shall be effective on and after
August 1, 2007. (Authorized by and implementing
K.S.A. 76-717; effective Aug. 1, 2007.)
88-29-9. Admission policies for state educational institutions. This regulation shall be
applicable to each state educational institution’s
review of applicants beginning with the 2008 summer session.
The chancellor or president of each state educational institution or a designee shall establish
admission policies that meet all of the following
requirements:
(a) The policies shall not conflict with the provisions of this article.
(b) The policies shall specify the materials required for a complete application file.
(c) The policies shall address the enrollment of
both degree-seeking and non-degree-seeking students as well as each student’s transition from degree-seeking to non-degree-seeking status or from
non-degree-seeking to degree-seeking status. Policies shall mandate that each non-degree-seeking
student who applies to enroll as a degree-seeking
student shall be admitted only if one of the following conditions is met:
(1) The student meets the applicable requirements specified in K.A.R. 88-29-4 through 88-297.
(2) The student is admitted by means of the ten
percent exception window described in K.A.R. 8829-8.
(3) The student is admitted into the conditional
admission category adopted in the state educational institution’s admission policy for conditional
admission established in accordance with this
regulation.
(d) The policies shall include an explanation of
the ten percent exception window and the state
educational institution’s method to determine
which applicants would be admitted if there were
more applicants than the state educational institution is allowed under K.A.R. 88-29-8.
(e) The policies may include the establishment
of subcategories of non-degree-seeking students.
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(f) The policies shall include a statement indicating whether the state educational institution
will consider, in the admission decision, any postsecondary credit from an institution that is not accredited and has not been granted preaccreditation status by an agency recognized by the United
States department of education or by an equivalent international agency. If the state educational
institution considers these credits, the admission
decision shall be made in accordance with K.A.R.
88-29-4.
(g) The policies shall include a statement of
whether the state educational institution enrolls
students in the temporary, provisional, or conditional admission category.
(1) If the state educational institution enrolls
any students in the temporary admission category,
the policies shall include all of the following:
(A) A description of requirements for exiting
the temporary admission category and entering
another admission category;
(B) a statement that a temporarily admitted student may be denied admission to a specific degree
program; and
(C) a statement that each student who fails to
exit from the temporary admission category within
the specified period of time shall be disenrolled.
(2) If the state educational institution enrolls
any students in the provisional admission category, the policies shall include all of the following:
(A) A description of requirements for exiting
the provisional admission category and entering
another admission category;
(B) a statement that any student admitted in the
provisional admission category may be denied admission to a specific degree program; and
(C) a statement that each student who fails to
exit from the provisional admission category
within the period of time specified by the state
educational institution shall be disenrolled.
(3) If the state educational institution enrolls
any students in the conditional admission category, the policies shall include all of the following:
(A) A statement that the maximum number of
students admitted in the conditional admission
category shall be equal to 50 students or 10 percent of the total number of new nonresident
freshman class admissions, whichever is greater.
This 10 percent shall be calculated as follows:
(i) Ten percent of the total number of nonresident freshman class admissions shall be calculated as follows: the total number of admitted new
students who have earned fewer than 30 credit
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hours from an institution of higher education and
who are nonresidents shall be counted on the
twentieth day of the fall, spring, and summer sessions of each academic year. Ten percent of the
sum of these counts shall be calculated; and
(ii) if the state educational institution exceeds
the allotted number of admissions in the conditional admission category described in paragraph
(g)(3)(A), the excess over the allowable total number of admissions shall be subtracted from the
subsequent year’s allowable total;
(B) a statement that a student enrolled in the
conditional admission category shall not be admitted to a specific degree program until the student enters the regular admission category;
(C) a requirement that each student admitted
in the conditional admission category shall complete 24 credit hours at the state educational institution with a cumulative grade point average of
at least 2.0 on a 4.0 scale at the state educational
institution within one calendar year of the first day
of classes of the first term in which the student is
enrolled, in order to exit the conditional admission
category and enter the regular admission category; and
(D) a statement that each student who fails to
exit the conditional admission category and enter
the regular admission category at the end of one
calendar year shall be disenrolled from the state
educational institution and shall not be admitted
again under the provisional or conditional admission category.
(4) The state educational institution’s policy
shall mandate that a student who meets the criteria for more than one of the temporary, provisional, and conditional admission categories shall
not be granted regular admission until the student
fulfils the requirements for exiting each of the categories in which the student is initially enrolled.
(h) The admission policy of each state educational institution shall be required to be approved
in advance by the board of regents.
The regulation shall be effective on and after
August 1, 2007. (Authorized by and implementing
K.S.A. 76-717; effective Aug. 1, 2007.)
88-29-10. Methods for state educational
institutions to use when evaluating qualifications for admission. This regulation shall be
applicable to each state educational institution’s
review of applicants beginning with the 2008 summer session.
(a) Each admission officer at a state educational

institution shall consider an applicant’s ACT or
SAT scores as follows:
(1) A documented score of 980 on the SAT,
excluding the writing portion of the SAT, shall be
deemed the equivalent of a score of 21 on the
ACT for purposes of this article.
(2) A documented composite score of 21 or
above on the ACT may be used to admit an applicant in the temporary admission category after
the applicant’s completion of the sixth high school
semester, without further review of the applicant’s
materials. If this type of applicant is admitted in
the temporary admission category, the applicant
shall be allowed to exit from the temporary admission category into the regular admission category only upon verification of high school
graduation.
(3) The admission officer shall consider the applicant’s best composite ACT score for admission
decisions.
(4) The admission officer shall recognize the
applicant’s score from an ACT or SAT that has
been taken residually.
(b) Each admission officer at a state educational
institution shall consider class rank as follows:
(1) If class rank cannot be determined, the admission officer shall not admit an applicant under
this criterion.
(2) If an applicant’s documented class rank is in
the top third of the applicant’s class after the applicant’s seventh semester of high school, the class
rank may be used to admit an applicant into the
temporary admission category without further review of the applicant’s materials. If this type of
applicant is admitted in the temporary admission
category, the applicant shall be allowed to exit the
temporary admission category and enter the regular admission category only upon verification of
high school graduation.
(3) If an applicant’s documented class rank is in
the top third of the applicant’s class after the applicant’s sixth semester of high school, the class
rank may be used to admit an applicant into the
temporary admission category without further review of the applicant’s materials. If this type of
applicant is admitted into the temporary admission category, the applicant shall be allowed to exit
the temporary admission category and enter the
regular admission category only upon verification
that the applicant meets both of the following
requirements:
(A) Remained in the top third of the class after
the applicant’s seventh semester or returned to
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the top third of the applicant’s class during the
eighth semester; and
(B) graduated from high school.
(c) Each admission officer at a state educational
institution shall calculate grade point average in
the qualified admission precollege curriculum as
follows:
(1) The admission officer shall ensure that the
requirements of K.A.R. 88-29-11 are met before
calculating grade point average.
(2) The admission officer shall calculate a grade
point average only for approved qualified admission precollege curriculum courses appearing on
the official high school transcript.
(3) The admission officer shall consider a
course to be part of the approved qualified admission precollege curriculum only if the course
was approved by the board of regents staff, in accordance with procedures established by the
board of regents or the board’s designee, for the
semester and year in which the applicant completed the course and if the applicant earned a
grade of D or better.
(4) The admission officer shall consider a
course to be part of the approved qualified admission precollege curriculum only if the title of
the course that appears on the official high school
transcript is the same as the title of the approved
course.
(5)(A) If the high school transcript reports
grades on a four-point scale, the admission officer
shall calculate grade point averages in the approved qualified admission precollege curriculum
by assigning four points to a grade of A, three
points to a grade of B, two points to a grade of C
and one point to a grade of D. Pluses and minuses
shall not be considered in the calculation.
(B) If the high school transcript reports grades
on a scale other than a four-point scale, the admission officer shall mathematically convert the
grades to a four-point scale and assign points as
described in paragraph (b)(5)(A).
(6) The admission officer shall consider grades
of P or pass as follows:
(A) If the high school transcript indicates that
a P is equivalent to a grade of D or higher, the
admission officer shall assign one grade point to
each grade of P.
(B) If the high school transcript indicates that
a P is equivalent to a grade of C or higher, the
admission officer shall assign two grade points to
each grade of P.
(C) If the high school transcript does not indi-
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cate the minimum letter grade corresponding to
a P, the admission officer shall not include the
course in the calculations for the grade point average in the qualified admission precollege
curriculum.
(7) If an applicant has retaken an approved
qualified admission precollege course, the admission officer shall use the highest grade when calculating the grade point average for the approved
qualified admission precollege curriculum.
(8) If an applicant has taken a college course to
meet the requirements for the approved qualified
admission precollege curriculum and if this college course appears on the applicant’s official high
school transcript, the admission officer shall include the college course in the grade point average as follows:
(A) Each college course with three or more
credit hours, but no more than six credit hours,
shall be treated as a one-unit high school course.
(B) Each college course with more than six
credit hours shall be treated as a two-unit high
school course.
(d) If functional equivalents are substituted for
courses in the qualified admission precollege curriculum in one or more disciplines, the admission
officer of a state educational institution shall not
assign a grade point value to the functional equivalents when calculating the qualified admission
precollege curriculum grade point average.
(e) At the time of admission of an applicant, the
state educational institution shall notify the applicant of each of the following:
(1) The category or categories in which the applicant is admitted;
(2) any enrollment restrictions associated with
the applicant’s category or categories of admission; and
(3) the requirements for removing any enrollment restrictions associated with the applicant’s
category or categories of admission.
The regulation shall be effective on and after
August 1, 2007. (Authorized by and implementing
K.S.A. 76-717; effective Aug. 1, 2007.)
88-29-11. Requirements for the qualified admission precollege curriculum. In order to admit any applicant under the qualified admission precollege curriculum criterion, each
state educational institution shall require the applicant to provide an official high school transcript
documenting completion of the approved quali-
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fied admission precollege curriculum that meets
the following requirements:
(a) For each student graduating from high
school before 2010, the transcript shall indicate
the following distribution of courses:
(1) One unit of approved qualified admission
computer technology courses, with the content
described in K.A.R. 88-29-13;
(2) four units of approved qualified admission
English courses, with the content described in
K.A.R. 88-29-14;
(3) three units of approved qualified admission
mathematics courses that have the content described in K.A.R. 88-29-15 and that meet the following requirements:
(A) Are at or above the level of qualified admission algebra I; and
(B) were taken during ninth through twelfth
grades;
(4) three units of approved qualified admission
natural science courses that have the content described in K.A.R. 88-29-16 and that meet the following requirements:
(A) The three units shall be selected from any
of the following courses, with at least one unit in
each selected course:
(i) Qualified admission biology;
(ii) qualified admission advanced biology;
(iii) qualified admission chemistry;
(iv) qualified admission physics;
(v) qualified admission earth-space science; or
(vi) qualified admission principles of technology; and
(B) at least one unit shall be selected from a
qualified admission chemistry course or a qualified admission physics course; and
(5) three units of approved qualified admission
social science courses that have the content described in K.A.R. 88-29-17 and that are distributed according to the following requirements:
(A) A minimum of 1⁄2 unit shall be a qualified
admission United States government course;
(B) a minimum of 1⁄2 unit shall be selected from
any of the following courses:
(i) Qualified admission world history;
(ii) qualified admission world geography; or
(iii) qualified admission international relations;
(C) a minimum of one unit shall be a qualified
admission United States history course;
(D) up to one unit shall be selected from any
of the following courses:
(i) A qualified admission anthropology course;

(ii) a qualified admission current social issues
course;
(iii) a qualified admission economics course;
(iv) a qualified admission race and ethnic group
relations course;
(v) a qualified admission sociology course;
(vi) a qualified admission psychology course;
(vii) a qualified admission United States history
course; or
(viii) a qualified admission United States government course;
(E) a 1⁄2-unit course shall not be used to fulfill
more than one requirement of this regulation for
more than one discipline in the qualified admissions precollege curriculum; and
(F) a one-unit course may be used to fulfill two
1⁄2-unit requirements of this regulation.
(b) For each student graduating from high
school in 2010 and thereafter, the qualified admission precollege curriculum shall consist of the
following distribution of courses:
(1) One unit of approved qualified admission
computer technology courses with the content described in K.A.R. 88-29-13;
(2) four units of approved qualified admission
English courses that have the content described
in K.A.R. 88-29-14;
(3) three units of approved qualified admission
mathematics courses that have the content described in K.A.R. 88-29-15 and that meet the following requirements:
(A) The course shall be completed in the ninth
through twelfth grades; and
(B) the course shall be selected from any of the
following courses:
(i) Qualified admission algebra I;
(ii) qualified admission geometry;
(iii) qualified admission algebra II; or
(iv) any mathematics course that has qualified
admission algebra II as a prerequisite;
(4) three units of approved qualified admission
natural science courses that have the content described in K.A.R. 88-29-16 and that meet the following requirements:
(A) The three units shall be selected from any
of the following courses:
(i) Qualified admission biology;
(ii) qualified admission advanced biology;
(iii) qualified admission chemistry;
(iv) qualified admission physics;
(v) qualified admission earth-space science; or
(vi) qualified admission principles of technology; and
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(B) at least one unit shall be selected from a
qualified admission chemistry course or a qualified admission physics course; and
(5) three units of approved qualified admission
social science courses that have the content described in K.A.R. 88-29-17 and that are distributed according to the following requirements:
(A) a minimum of 1⁄2 unit shall be a qualified
admission United States government course;
(B) a minimum of 1⁄2 unit shall be selected from
any of the following courses:
(i) Qualified admission world history;
(ii) qualified admission world geography; or
(iii) qualified admission international relations;
(C) a minimum of one unit shall be a qualified
admission United States history course;
(D) not more than one unit shall be selected
from any of the following courses:
(i) Qualified admission anthropology;
(ii) qualified admission current social issues;
(iii) qualified admission economics;
(iv) qualified admission psychology;
(v) qualified admission race and ethnic group
relations;
(vi) qualified admission sociology;
(vii) qualified admission United States history;
or
(viii) qualified admission United States
government;
(E) a 1⁄2-unit course shall not be used to fulfill
more than one requirement of this regulation for
more than one discipline in the qualified admissions precollege curriculum; and
(F) a one-unit course may be used to fulfill two
1⁄2-unit requirements of this regulation.
This regulation shall be effective on and after
August 1, 2007. (Authorized by and implementing
K.S.A. 76-717; effective Aug. 1, 2007.)
88-29-12. Establishment of a qualified
admission precollege curriculum by an accredited high school in Kansas. (a) The administrator of any accredited high school in Kansas
may establish a qualified admission precollege
curriculum. Failure to establish a qualified admission precollege curriculum shall render the high
school’s graduates ineligible for admission to a
state educational institution under the qualified
admission precollege curriculum criterion specified in K.A.R. 88-29-5 and 88-29-7. If an administrator establishes a qualified admission precollege curriculum, the curriculum shall meet the
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requirements of this regulation. No exemption to
these requirements shall be granted.
(b) Each course to be included in an accredited
high school’s qualified admission precollege curriculum shall be approved in advance by the chief
executive officer of the board of regents or the
chief executive officer’s designee. The approval
procedures shall be distributed to accredited high
schools in Kansas and shall include the following:
(1) Each administrator of an accredited high
school in Kansas who desires to establish and
maintain a qualified admission precollege curriculum shall submit materials to the board of regents in accordance with procedures established
by the board of regents or the board’s designee.
Failure to submit materials in a timely manner
may disqualify the high school’s students for admission to a state educational institution under the
qualified admission precollege curriculum criterion specified in K.A.R. 88-29-5 and 88-29-7.
(2) Each administrator of an accredited high
school in Kansas with an approved qualified admission precollege curriculum shall notify the
board of regents about any changes in course titles, deletion of courses, changes in course content, and changes in contact information in a manner prescribed by the board of regents or the
board’s designee.
(c) Each course for inclusion in an accredited
high school’s qualified admission precollege curriculum shall be approved according to the following procedures:
(1) A course shall be approved only if the content of the course meets the applicable requirements of K.A.R. 88-29-13 through 88-29-17.
(2) Two 1⁄2-unit courses may be approved to fulfill one unit of the qualified admission precollege
curriculum only if the content of the resultant
combination meets the applicable requirements
of K.A.R. 88-29-13 through 88-29-17 and is
equally distributed between the two 1⁄2-unit
courses.
(3) Any college course offered by an eligible
institution of higher education may be approved
for inclusion in an accredited high school’s qualified admission precollege curriculum if the course
meets all of the following conditions:
(A) The content of the college course meets the
applicable requirements in K.A.R. 88-29-13
through 88-29-17.
(B) The number of credit hours for the college
course is three or more.
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(C) The college course appears on the official
high school transcript.
(4) Any integrated course that is not also an accelerated course may be approved by the chief
executive officer or the chief executive officer’s
designee if the integrated course meets at least
one of the following conditions:
(A) If all requirements for qualified admission
algebra I and qualified admission geometry, as described in K.A.R. 88-29-15, are covered in an integrated course over a period of time equivalent
to the time for two one-unit courses, two units of
integrated mathematics may be approved to substitute for qualified admission algebra I and qualified admission geometry.
(B) If all requirements for qualified admission
algebra I and II and qualified admission geometry,
as described in K.A.R. 88-29-15, are covered in
an integrated course over a period of time equivalent to the time for three one-unit courses, three
units of integrated mathematics may be approved
to substitute for qualified admission algebra I and
II and qualified admission geometry.
(C) If a course meets all requirements for both
a qualified admission English course and a qualified admission social studies course, as described
in K.A.R. 88-29-14 and 88-29-17, and meets for a
length of time equivalent to the time for two oneunit courses, the integrated course may be approved to substitute for one unit of English and
one unit of social studies in the qualified admission precollege curriculum.
(D) If the content of an integrated course meets
all requirements for two qualified admission natural science courses, as described in K.A.R. 8829-16, and covers the material over a period of
time equivalent to the time for two one-unit
courses, the integrated course may be substituted
for two units of natural science in the qualified
admission precollege curriculum.
(5)(A) A one-unit integrated science course
shall not be approved unless the course is also an
accelerated course.
(B) A qualified admission computer technology
course that is integrated into any other course in
the qualified admission precollege curriculum
shall be approved if all content areas described in
K.A.R. 88-29-13 are included and are distributed
throughout the duration of the course.
(C) Any accelerated course may be approved
for inclusion in the qualified admission precollege
curriculum.
(d) The list of courses that have been approved

to be included in the qualified admission precollege curriculum for each accredited high school
in Kansas shall be available from the board.
(e) Upon receipt of information that an approved course in the qualified admission precollege curriculum does not meet the applicable content requirements specified in these regulations,
the content of that approved course may be reviewed by the chief executive officer of the board
of regents or the chief executive officer’s designee
to verify that the course continues to meet the
applicable content requirements in K.A.R. 88-2913 through 88-29-17.
This regulation shall be effective on and after
August 1, 2007. (Authorized by and implementing
K.S.A. 76-717; effective Aug. 1, 2007.)
88-29-13. Content requirements for
qualified admission computer technology
courses. Each qualified admission computer
technology course shall include instruction in each
of the following:
(a) The meaning of at least 90 of the terms in
the following sets of terms:
(1) Disk operating system, MS-DOS, Mac OS,
Microsoft Windows, operating system, OS/2, and
UNIX;
(2) American standard code for information interchange (ASCII), binary, command, compression, directory or folder, file, format, menu,
prompt, server, and utility programs;
(3) clipboard, graphical user interface (GUI),
multiprocessing, multitasking, and root directory;
(4) central processing unit (CPU), computer
hardware, keyboard, monitor, motherboard,
mouse, printer, random-access memory (RAM),
scanner, and video resolution color depth;
(5) bit, byte, compact disc read-only memory
(CD-ROM), diskette, gigabyte, hard disk, kilobyte, magnetic storage media, megabyte, and optical storage;
(6) baud and modem;
(7) boldface, center, cut, edit, font, format, justify, paste, spell-check, type size, underline, and
word processor;
(8) absolute reference, attributes of a cell, cell,
chart, copy across, copy down, formula, relative
reference, and spreadsheet;
(9) database, field, filter, record, report, and
sort;
(10) presentation software and slides;
(11) client/server, ethernet, file transfer protocol, gopher, host, local area network, and network;

498

QUALIFIED ADMISSION
(12) bookmark, browser, bulletin board system
(BBS), download and upload, hypertext, hypertext
markup language (HTML), internet, uniform resource locator (URL), and world wide web;
(13) discussion list, e-mail, flame, frequently
asked questions (FAQs), online telecommuting,
teleconferencing, telnet, usenet, and virus; and
(14) computer crime, copyright, ethics, fraud,
laws, legislation, and privacy;
(b) each of the following hardware skills:
(1) Entering commands from the keyboard,
mouse, or other input device;
(2) turning a machine on and off; and
(3) identifying the operating system type and
version;
(c) a minimum of three of the following file
management skills:
(1) Creating a directory, subdirectory, and
folder;
(2) copying files from one directory to another
directory;
(3) finding a file located on a hard disk or other
storage device;
(4) renaming or deleting files and either directories or folders; or
(5) decompressing a file using a given decompression program;
(d) each of the following diskette skills:
(1) Copying files to and from a diskette;
(2) formatting a diskette; and
(3) checking a diskette for viruses using a virus
check program;
(e) each of the following word processing skills:
(1) Launching a word processor and creating
documents;
(2) formatting a document according to certain
specifications, including each of the following
skills:
(A) Entering text and changing margins, paragraph format, and page numbering;
(B) changing text styles, including the font, type
size, and other special characteristics; and
(C) entering a title and text; and
(D) centering the lines of text on the page, with
the title in boldface and a larger type size than the
body of the text;
(3) opening a saved document that is stored on
a hard disk or floppy disk;
(4) checking for spelling and grammatical errors
using the software;
(5) rearranging sentences and paragraphs using
cut-and-paste methods; and
(6) saving and printing documents;
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(f) each of the following spreadsheet skills:
(1) Launching a spreadsheet program and saving and printing a spreadsheet in portrait or
landscape;
(2) creating a spreadsheet using formulas;
(3) changing cell text and number attributes;
(4) inserting or deleting a row into or from a
spreadsheet;
(5) copying a formula with both relative and absolute references down a column or across a row;
(6) copying a formula from one cell and pasting
the formula into another cell; and
(7) creating a chart from a spreadsheet;
(g) each of the following database software
skills:
(1) Creating a database;
(2) sorting a database on any field in any order;
(3) creating a report that filters out some of the
data; and
(4) printing a report;
(h) presentation software skills, including creating and printing a presentation document that
meets specified requirements;
(i) each of the following multitasking skills:
(1) Opening several programs at once; and
(2) inserting material from one program, including e-mail, spreadsheet, database, and presentation software, into another program;
(j) each of the following networking and internet skills:
(1) Transferring a file by connecting to another
computer to upload and download files in any format, including ASCII, binary, and binary hexadecimal (binhex);
(2) receiving, saving, and decoding attachments;
(3) creating e-mail messages, with attachments;
(4) accessing a site on the world wide web and
copying a file from the site to disk; and
(5) following hypertext links from that site to
several others and bookmarking the path;
(k) each of the following ethical standards:
(1) Making copies of copyrighted software without permission is software piracy;
(2) misusing passwords or otherwise using computers without permission is unethical; and
(3) interfering with the transmission, storage, or
retrieval of data through deliberate virus infection, alteration of codes, or destruction or damage
of operating systems is unethical; and
(l) additional topics, upon prior approval of the
chief executive officer of the board of regents or
the chief executive officer’s designee.
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This regulation shall be effective on and after
August 1, 2007. (Authorized by and implementing
K.S.A. 76-717; effective Aug. 1, 2007.)
88-29-14. Content requirements for
qualified admission English courses. Each
qualified admission English course shall meet all
of the following requirements:
(a) If the course is offered for high school credit
only, the course shall be taught by an instructor
who is licensed to teach English at the secondary
level.
(b) The course shall include formal writing assignments, excluding answers to essay exams, that
meet the following requirements for each grade
level:
(1) Each ninth-grade course shall include a
minimum of two graded assignments of 250 or
more words each, two graded assignments of 350
or more words each, and two graded assignments
of 500 or more words each.
(2) Each tenth-grade course shall include a
minimum of three graded assignments of 500 or
more words each and three graded assignments
of 1,000 or more words each.
(3) Each eleventh-grade course shall include a
minimum of three graded assignments of 500 or
more words each, two graded assignments of
1,000 or more words each, and a research paper
of 750 or more words.
(4) Each twelfth-grade course shall include a
minimum of five graded assignments of 1,000 or
more words each and a research paper of 1,500
or more words.
(c) The course shall include written assignments about the literature studied in class.
(d) The course shall include a minimum of two
written assignments according to the following
criteria:
(1) Writing about local, regional, national, or
international events;
(2) creative writing; and
(3) writing associated with research projects.
(e) The course shall include study of the writing
process using the six-trait model or another
model.
(f) The course shall include the study of complete works of literature rather than excerpts or
abridged versions.
(g) The course shall include a study of literature
that shall not be limited to a single audience or
content area. A single audience or content area
may include children’s literature, sports literature,

science fiction or fantasy, and literature of the old
American west.
(h) The course shall include a study of the literary elements and devices of plot, setting, character, theme, point of view, mood, tone, style, personification, alliteration, assonance, simile,
metaphor, idiom, flashback, foreshadowing, analogy, and symbolism in written literature that
meets the following criteria:
(1) Treats universal themes;
(2) offers sufficient complexity for multiple interpretations; and
(3) includes language that is demonstrative of
the literary elements and devices specified in this
subsection.
(i) The course shall include study of novels,
plays, short stories, and poetry in the amount
specified for each grade level as follows:
(1) Each ninth-grade course shall include at
least 12 works distributed as follows:
(A) At least three works selected from novels
and plays, with at least one work in each genre;
and
(B) at least five short stories; and
(C) at least four poems.
(2) Each tenth-grade course shall include at
least 16 works distributed as follows:
(A) At least three works selected from novels
and plays, with at least one work in each genre;
(B) at least eight short stories; and
(C) at least five poems.
(3) Each eleventh-grade course shall include at
least 18 works distributed as follows:
(A) At least four works selected from novels and
plays, with a minimum of one work in each genre;
(B) at least eight short stories; and
(C) at least six poems.
(4) Each twelfth-grade course shall include at
least 19 works distributed as follows:
(A) At least four works selected from novels and
plays, with at least one work in each genre;
(B) at least eight short stories; and
(C) at least seven poems.
(j) The course may include additional genres or
excerpts of literary works, upon prior approval of
the chief executive officer of the board of regents
or the chief executive officer’s designee.
(k) The course shall include experience in
speaking and listening, including at least two oral
presentations, with reasonable accommodations
made for any student who has a visual, auditory,
or speech impairment.
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(l) The course shall include the use of audiovisual materials.
This regulation shall be effective on and after
August 1, 2007. (Authorized by and implementing
K.S.A. 76-717; effective Aug. 1, 2007.)
88-29-15. Content requirements for
qualified admission mathematics courses.
Each qualified admission mathematics course
shall meet all of the following requirements:
(a) The course shall be classified as a mathematics course in the course description.
(b) If the course is offered for high school credit
only, the course shall be taught by an instructor
who is licensed to teach mathematics at the secondary level.
(c) The course shall emphasize each of the following skills:
(1) Algebraic and geometric thought;
(2) mathematical reasoning in the context of
real-world problem solving;
(3) communicating about mathematics; and
(4) using technology in mathematical contexts.
(d) The course shall meet the criteria for one
of the following:
(1) A qualified admission algebra I course,
which shall include instruction in each of the following topics:
(A) Linear equations and functions, including
both symbolic and graphic representations;
(B) data analysis, including linear regression
for a data set;
(C) solution of linear equations and inequalities, both singularly and in systems, with sufficient emphasis to produce proficiency;
(D) properties of positive and negative real
numbers, with sufficient emphasis to produce
proficiency;
(E) absolute value;
(F) exponents and radicals;
(G) factoring patterns;
(H) solutions of quadratic equations; and
(I) additional topics upon approval of the chief
executive officer of the board of regents or the
chief executive officer’s designee;
(2) a qualified admission algebra II course,
which shall meet the following requirements:
(A) Enrollment in the course shall be limited to
students who have successfully completed qualified admission algebra I and qualified admission
geometry; and
(B) the course shall include instruction in each
of the following topics:
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(i) Linear functions and equations;
(ii) the solution of quadratic equations by a variety of methods with sufficient emphasis to produce proficiency;
(iii) exponential and logarithmic equations and
functions;
(iv) manipulation of algebraic fractions;
(v) connections between symbolic, numeric,
and graphical representations;
(vi) the use of matrices to solve systems of equations and to organize and analyze data;
(vii) fundamentals of probability and combinatorics; and
(viii) additional topics upon approval of the
chief executive officer of the board of regents or
the chief executive officer’s designee;
(3) a qualified admission geometry course,
which shall meet the following requirements:
(A) Enrollment in the course shall be restricted
to students who have successfully completed algebra I; and
(B) the course shall include instruction in each
of the following topics:
(i) Euclidean, transformational, and coordinate
geometry;
(ii) the Pythagorean theorem and distance formula, with sufficient emphasis to produce
proficiency;
(iii) properties of polygons, circles, and threedimensional figures, including prisms, cylinders,
and cones;
(iv) measurement concepts related to perimeter, area, and volume;
(v) the use of similarity and congruence in solving problems and as tools in developing proofs and
constructions;
(vi) development of mathematical reasoning,
including several approaches to proof, with sufficient emphasis to produce proficiency; and
(vii) additional topics upon approval of the chief
executive officer of the board of regents or the
chief executive officer’s designee; or
(4) any mathematics course for which enrollment is restricted to students who have successfully completed qualified admission algebra II.
This regulation shall be effective on and after
August 1, 2007. (Authorized by and implementing
K.S.A. 76-717; effective Aug. 1, 2007.)
88-29-16. Content requirements for
qualified admission natural science courses.
Each qualified admission natural science course
shall meet all of the following requirements:
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(a) The course shall be classified as a science
course in the course description.
(b) The course shall include an average of at
least one laboratory or field experience each week.
The laboratory or field experiences shall meet
both of the following requirements:
(1) At least two-thirds of the laboratory or field
experiences shall be conducted with face-to-face
contact with an instructor and with direct exposure to the organisms or processes, or both, to be
studied.
(2) The laboratory or field experiences shall
include instruction in the following skills:
(A) Designing and conducting scientific
investigations;
(B) using technology and mathematics in
science;
(C) formulating and revising scientific explanations and models using logic and evidence;
(D) recognizing and analyzing alternative explanations and models; and
(E) communicating and defending a scientific
argument.
(c) The course shall meet one of the following
requirements:
(1) Qualified admission advanced biology. This
course shall meet all of the following
requirements:
(A) If the course is offered for high school
credit only, the course shall be taught by an instructor licensed to teach biology at the secondary
level.
(B) Enrollment in the course shall be limited
according to the following requirements:
(i) Junior or senior standing or gifted status shall
be required for enrollment in the course.
(ii) A qualified admission biology course shall
be a prerequisite for enrollment in the course.
(iii) If successful completion of a course in addition to a qualified admission biology course is
required before enrollment in the qualified admission advanced biology course, the prerequisite
course shall meet the requirements of subsections
(a) and (b) and the applicable requirements of
subsection (c) of this regulation.
(C) The course shall be limited to instruction
in one or more of the following topics:
(i) The structure and function of the cell;
(ii) chromosomes, genes, the molecular basis of
heredity, and the major concepts of biological
evolution;
(iii) the interdependence of organisms and the

interaction of organisms with the physical
environment;
(iv) the behavior of animals and the connection
between their nervous systems and behavior; or
(v) the structure, function, and diversity of
organisms.
(2) Qualified admission biology. This course
shall meet all of the following requirements:
(A) If the course is offered for high school
credit only, the course shall be taught by an instructor who is licensed to teach biology at the
secondary level.
(B) The course shall meet the requirements in
‘‘standard 3: life science’’ for grades eight through
12 established by the Kansas state board of education in the ‘‘Kansas curricular standards for science education,’’ as approved on November 8,
2005 and hereby adopted by reference.
(C) The course may include additional content
upon approval of the chief executive officer of the
board of regents or the chief executive officer’s
designee.
(3) Qualified admission chemistry. This course
shall meet all of the following requirements:
(A) If the course is offered for high school
credit only, the course shall be taught by an instructor who is licensed to teach chemistry at the
secondary level.
(B) The course shall meet the requirements in
‘‘standard 2A: chemistry’’ for grades eight through
12 established by the Kansas state board of education in the ‘‘Kansas curricular standards for science education,’’ as approved on November 8,
2005 and hereby adopted by reference.
(C) The course may include additional content
upon approval of the chief executive officer of the
board of regents or the chief executive officer’s
designee.
(4) Qualified admission earth-space science.
This course shall meet all of the following
requirements:
(A) If the course is offered for high school
credit only, the course shall be taught by an instructor who is licensed to teach earth-space science at the secondary level.
(B) The course shall meet the requirements in
‘‘standard 4: earth and space science’’ for grades
eight through 12 established by the Kansas state
board of education in the ‘‘Kansas curricular standards for science education,’’ as approved on November 8, 2005 and hereby adopted by reference.
(C) The course may include additional content
upon approval of the chief executive officer of the
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board of regents or the chief executive officer’s
designee.
(5) Qualified admission physics. This course
shall meet all of the following requirements:
(A) If the course is offered for high school
credit only, the course shall be taught by an instructor who is licensed to teach physics at the
secondary level.
(B) The course shall meet the requirements in
‘‘standard 2B: physics’’ for grades eight through
12 established by the Kansas state board of education in the ‘‘Kansas curricular standards for science education,’’ as approved on November 8,
2005 and hereby adopted by reference.
(C) The course may include additional content
upon approval of the chief executive officer of the
board of regents or the chief executive officer’s
designee.
(6) Principles of technology. This course shall
include ‘‘principles of technology: unit and subunit objectives,’’ second edition, established by
the center for occupation research and development (CORD), copyrighted 2005 and hereby
adopted by reference.
This regulation shall be effective on and after
August 1, 2007. (Authorized by and implementing
K.S.A. 76-717; effective Aug. 1, 2007.)
88-29-17. Content requirements for
qualified admission social science courses.
Each qualified admission social science course
shall meet all of the requirements specified for
one of the following courses:
(a) Qualified admission anthropology course.
This course shall include instruction in all of the
following topics:
(1) Different theoretical approaches to
anthropology;
(2) research methods in anthropology;
(3) cross-cultural examination of marriage and
family;
(4) cross-cultural examination of politico-economic organizations;
(5) cross-cultural examination of belief systems;
(6) ethnocentrism compared to cultural
relativity;
(7) expressive culture;
(8) cultural change; and
(9) other related topics as approved in advance
by the chief executive officer of the board of regents or the chief executive officer’s designee.
(b) Qualified admission current social issues
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course. This course shall include instruction in all
of the following topics:
(1) Theoretical perspectives on social problems;
(2) research methods in social problems;
(3) cross-cultural perspectives in politico-economic problems;
(4) social problems related to social inequities;
(5) social problems related to social institutions;
(6) social problems related to social change; and
(7) other related topics as approved in advance
by the chief executive officer of the board of regents or the chief executive officer’s designee.
(c) Qualified admission economics course. This
course shall meet the curricular standards for high
school for economics established by the Kansas
state board of education on pages 232 through 239
in the ‘‘Kansas curricular standards for history and
government; economics and geography’’ as approved in December 2004, revised on August 22,
2005, and hereby adopted by reference.
(d) Qualified admission United States government course. This course shall meet the curricular
standards for high school for civics-government
established by the Kansas state board of education
on pages 225 through 231 in the ‘‘Kansas curricular standards for history and government; economics and geography’’ as approved in December
2004, revised on August 22, 2005, and hereby
adopted by reference.
(e) Qualified admission United States history
course. This course shall meet the curricular standards for high school for United States history established by the Kansas state board of education
on pages 255 through 262 in the ‘‘Kansas curricular standards for history and government; economics and geography’’ as approved in December
2004, revised on August 22, 2005, and hereby
adopted by reference.
(f) Qualified admission international relations
course. This course shall include instruction in all
of the following topics:
(1) Theories of international relations;
(2) historical background, including the Cold
War;
(3) international law;
(4) international organizations;
(5) armed conflict and its causes;
(6) balance of power, deterrence, and arms
control;
(7) political and economic globalization;
(8) trade and politics, including economic
sanctions;
(9) religious, ethnic, nationalistic, and humani-
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tarian challenges to global order, including each
of the following:
(A) Poverty;
(B) disease;
(C) militant ideologies;
(D) environmental issues;
(E) human rights; and
(F) terrorism; and
(10) other related topics as approved in advance
by the chief executive officer of the board of regents or the chief executive officer’s designee.
(g) Qualified admission psychology course. This
course shall include instruction in all of the following topics:
(1) Ways to access information on the principles
and principal proponents of psychological theories, using accepted methods of scientific inquiry;
(2) the biological basis of behavior, including all
of the following:
(A) Physiology of the brain and nervous system;
(B) physiology of the sensory systems; and
(C) perceptual processes;
(3) learning theories and cognitive processes;
(4) theories of motivation and emotion;
(5) human life span development;
(6) major theories of personality;
(7) major disorders of abnormal psychology and
their treatment;
(8) how the individual, group, and environment
influence human interactions; and
(9) other related topics as approved in advance
by the chief executive officer of the board of regents or the chief executive officer’s designee.
(h) Qualified admission race and ethnic relations course. This course shall include instruction
in all of the following topics:
(1) Racism and prejudice in the United States;
(2) historical issues;
(3) similarities and differences in racial and ethnic group experiences;
(4) theoretical approaches to race and ethnicity;
(5) immigration, assimilation, and separatism;
(6) cultural, economic, and political implications of race and ethnicity;
(7) current debates related to cultural politics;
(8) legal issues including antidiscrimination
laws, hate crimes, and affirmative action; and
(9) other related topics as approved in advance
by the chief executive officer of the board of regents or the chief executive officer’s designee.
(i) Qualified admission sociology course. This
course shall include instruction in all of the following topics:

(1) The foundations of sociology, including each
of the following:
(A) The history and philosophy of sociology;
(B) applications of sociology;
(C) major sociological perspectives; and
(D) sociological research methods and related
ethical issues;
(2) the foundations of society, including all of
the following:
(A) Major components of culture;
(B) major types of societies;
(C) the process of socialization;
(D) the components of social structure;
(E) social interaction; and
(F) theories of deviance and types of social
control;
(3) social inequality, including the following:
(A) Major theoretical explanations of social
inequality;
(B) local, national, and global perspectives on
social stratification; and
(C) inequalities associated with gender, sexual
orientation, age, race, and ethnicity;
(4) social institutions, including the following:
(A) Economic institutions; and
(B) the interrelationships between major social
institutions;
(5) social change, including dynamics of population change, environment, and urbanization;
(6) perspectives on collective behavior, social
movements, and social change in local, national,
and global contexts; and
(7) other related topics as approved in advance
by the chief executive officer of the board of regents or the chief executive officer’s designee.
(j) Qualified admission world geography course.
This course shall meet the curricular standards for
high school geography established by the Kansas
state board of education on pages 240 through 249
in the ‘‘Kansas curricular standards for history and
government; economics and geography’’ as approved in December 2004, revised on August 22,
2005, and hereby adopted by reference.
(k) Qualified admission world history course.
This course shall meet the curricular standards for
high school for world history established by the
Kansas state board of education on pages 263
through 271 in the ‘‘Kansas curricular standards
for history and government; economics and geography’’ as approved in December 2004, revised
on August 22, 2005, and hereby adopted by
reference.
This regulation shall be effective on and after
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August 1, 2007. (Authorized by and implementing
K.S.A. 76-717; effective Aug. 1, 2007.)
88-29-18. Functional equivalents of the
qualified admission precollege curriculum;
residents. This regulation shall be applicable to
each state educational institution’s review of applicants beginning with the 2008 summer session.
In order to admit an applicant under the criterion of successful completion of the functional
equivalent of the qualified admission precollege
curriculum, the admission officer of each state educational institution shall require each applicant
who is a Kansas resident to meet one or more of
the sets of requirements specified in subsections
(a) through (e). An admission officer of a state
educational institution shall not grant any exception to this regulation.
(a) To demonstrate successful completion of
the functional equivalent of a qualified admission
precollege computer technology course described
in K.A.R. 88-29-11, each applicant shall provide
official documentation of a score of 60 percent or
higher on a computer literacy exam covering the
topics and skills specified in K.A.R. 88-29-13.
(b) To demonstrate successful completion of
the functional equivalent of the qualified admission precollege English courses described in
K.A.R. 88-29-11, each applicant shall provide both
of the following:
(1) Documentation on the official high school
transcript of completion of any three units of high
school English with no grade lower than a C; and
(2) official documentation of achievement of at
least one of the following:
(A) A score of three or higher in either of the
following college board advanced placement (AP)
courses:
(i) Language and composition; or
(ii) literature and composition; or
(B) a grade of B or higher in a general education
English course taken before high school graduation and either offered by or accepted in transfer
by a state educational institution.
(c) To demonstrate successful completion of
the functional equivalent of the qualified admission precollege mathematics courses as described
in K.A.R. 88-29-11, each applicant shall provide
both of the following:
(1) Documentation on the official high school
transcript of completion of any two units of high
school mathematics courses with no grade lower
than a C; and
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(2) official documentation of achievement of at
least one of the following:
(A) A score of three or higher in any of the
following college board advanced placement (AP)
courses:
(i) Calculus AB; or
(ii) calculus BC; or
(B) a grade of C or higher in a general education mathematics course taken before high school
graduation and either offered by or accepted in
transfer by a state educational institution.
(d) To demonstrate successful completion of
the functional equivalent of the qualified admission precollege natural science courses described
in K.A.R. 88-29-11, each applicant shall provide
both of the following:
(1) Documentation on the official high school
transcript of completion of any two units of high
school science courses with no grade less than a
C; and
(2) official documentation of achievement of at
least one of the following:
(A) A score of three or higher in any of the
following college board advanced placement (AP)
courses:
(i) Biology;
(ii) chemistry; or
(iii) physics B; or
(B) a grade of C or higher in a general education natural science laboratory course taken before high school graduation and either offered by
or accepted in transfer by a state educational
institution.
(e) To demonstrate successful completion of
the functional equivalent of the qualified admission precollege social science courses described in
K.A.R. 88-29-11, each applicant shall provide both
of the following:
(1) Documentation on the official high school
transcript of completion of any two units of high
school social science courses with no grade lower
than a C; and
(2) official documentation of achievement of at
least one of the following:
(A) A score of three or higher in any of the
following college board advanced placement (AP)
courses:
(i) Microeconomics;
(ii) macroeconomics;
(iii) comparative government and policies;
(iv) United States government and policies;
(v) European history;
(vi) United States history; or
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(vii) psychology; or
(B) a grade of B or higher in a general education
social science course taken before high school
graduation and either offered by or accepted in
transfer by a state educational institution.
The regulation shall be effective on and after
August 1, 2007. (Authorized by and implementing
K.S.A. 76-717; effective Aug. 1, 2007.)
88-29-19. Functional equivalents of the
qualified admission precollege curriculum;
nonresidents. This regulation shall be applicable
to each state educational institution’s review of applicants beginning with the 2008 summer session.
In order to admit an applicant under the criterion of successful completion of the functional
equivalent of the precollege curriculum, the admission officer of each state educational institution shall require each applicant who is not a resident of Kansas to meet one or more of the sets
of requirements specified in subsections (a)
through (f). An admission officer of a state educational institution shall not grant any exception
to this regulation.
(a) To demonstrate successful completion of
the functional equivalent of the qualified admission precollege computer technology courses described in K.A.R. 88-29-11, each applicant shall
provide official documentation of a score of 60
percent or higher on a computer literacy exam
covering the topics and skills specified in K.A.R.
88-29-13.
(b) To demonstrate successful completion of
the functional equivalent of the qualified admission precollege English courses described in
K.A.R. 88-29-11, each applicant shall provide both
of the following:
(1) Documentation on the official high school
transcript of completion of any three units of high
school English with no grade lower than a C and
at least one grade of B or higher; and
(2) official documentation of achievement of at
least one of the following:
(A) A score of three or higher in either of the
following college board advanced placement (AP)
courses:
(i) Language and composition; or
(ii) literature and composition; or
(B) a grade of B or higher in a general education
English course taken before high school graduation and either offered by or accepted in transfer
by a state educational institution.
(c) To demonstrate successful completion of

the functional equivalent of the qualified admission precollege mathematics courses described in
K.A.R. 88-29-11, each applicant shall provide both
of the following:
(1) Documentation on the official high school
transcript of completion of any two units of high
school mathematics courses with no grade lower
than a C and at least one grade of B or higher;
and
(2) official documentation of achievement of at
least one of the following:
(A) A score of three or higher in either of the
following college board advanced placement (AP)
courses:
(i) Calculus AB; or
(ii) calculus BC; or
(B) a grade of C or better in a general education
mathematics course taken before high school
graduation and either offered by or accepted in
transfer by a state educational institution.
(d) To demonstrate successful completion of
the functional equivalent of the qualified admission precollege natural science courses described
in K.A.R. 88-29-11, each applicant shall provide
both of the following:
(1) Documentation on the official high school
transcript of completion of any two units of high
school science courses with no grade less than a
C and at least one grade of B or higher; and
(2) official documentation of achievement of at
least one of the following:
(A) A score of three or higher in any of the
following college board advanced placement (AP)
courses:
(i) Biology;
(ii) chemistry; or
(iii) physics B; or
(B) a grade of C or higher in a general education natural science laboratory course taken before high school graduation and either offered by
or accepted in transfer by a state educational
institution.
(e) To demonstrate successful completion of
the functional equivalent of the qualified admission precollege social science courses described in
K.A.R. 88-29-11, each applicant shall provide both
of the following:
(1) Documentation on the official high school
transcript of completion of any two units of high
school social science course with no grade lower
than a C and at least one grade of B or higher;
and
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(2) official documentation of achievement of at
least one of the following:
(A) A score of three or higher in any of the
following college board advanced placement (AP)
courses:
(i) Microeconomics;
(ii) macroeconomics;
(iii) comparative government and policies;
(iv) United States government and policies;
(v) European history;
(vi) United States history; or
(vii) psychology; or
(B) a grade of B or higher in a general education
social science course taken before high school
graduation and either offered by or accepted in
transfer by a state educational institution.
(f) To demonstrate successful completion of the
functional equivalent of all of the courses described in K.A.R. 88-29-11, each applicant who
has attended an accredited high school located
outside the United States shall provide official
documentation of a study in mathematics, science,
literature, and composition and completion of this
study at a level that exceeds the minimum graduation standards of that accredited high school.
The regulation shall be effective on and after
August 1, 2007. (Authorized by and implementing
K.S.A. 76-717; effective Aug. 1, 2007.)
Article 30.—STUDENT HEALTH
INSURANCE PROGRAM
88-30-1. Definitions. The following terms
wherever used in this article shall have the meanings specified in this regulation:
(a) ‘‘Degree-seeking undergraduate student’’
means a student who has formally indicated to the
state educational institution the intent to complete a program of study that is designated by the
United States department of education as a program that is eligible for federal financial aid.
(b) ‘‘Dependent’’ means a student’s unmarried
child under the age of 19 who is not selfsupporting.
(c) ‘‘Employer contribution’’ means the amount
paid by a state educational institution for the coverage of a student employee that equals 75% of
the cost of student-only coverage.
(d) ‘‘State board’’ means the state board of
regents.
(e) ‘‘State educational institution’’ has the
meaning specified in K.S.A. 76-711, and amendments thereto, except that for the purposes of this

88-30-1

article, the university of Kansas medical center
shall be considered a state educational institution
separate from the university of Kansas, Lawrence,
and its campuses.
(f)(1) ‘‘Student’’ means any individual who
meets each of the following conditions:
(A) Is enrolled at a state educational institution,
except as provided in paragraph (f)(1)(C)(iv) of
this regulation;
(B) is not eligible for coverage under K.A.R.
108-1-1; and
(C) meets one of the following conditions:
(i) Is a degree-seeking undergraduate student
who is enrolled in at least six hours in the fall or
spring semesters or at least three hours in the
summer semester or is participating in an internship approved or sponsored by the state educational institution;
(ii) is a master’s degree student who is enrolled
in at least three hours each semester;
(iii) is an individual with J-1 or other nonimmigrant status;
(iv) is an individual with nonimmigrant status
who is engaged in optional practical training or
academic training, even though the individual is
not enrolled;
(v) is a doctoral student;
(vi) is a master’s or doctoral student who is participating in an internship approved or sponsored
by the state educational institution; or
(vii) has been appointed as a postdoctoral
fellow.
(2) ‘‘Student’’ shall not include either of the
following:
(A) Any individual who is enrolled exclusively
in any of the following:
(i) One or more semester-based internet
courses;
(ii) one or more semester-based television
courses;
(iii) one or more home study courses; or
(iv) one or more correspondence courses; or
(B) a concurrent enrollment pupil, as defined
in K.S.A. 72-11a03, and amendments thereto.
(3) Each individual who meets the criteria for
being a ‘‘student,’’ as specified in this subsection,
at the time of application for coverage under the
student health insurance program shall remain eligible for coverage throughout the coverage period.
(g) ‘‘Student employee’’ means a student who
meets one of the following conditions:
(1) Is appointed for the current semester to a
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graduate teaching assistant or graduate research
assistant position that is at least a 50% appointment; or
(2) holds concurrent appointments to more
than one graduate teaching or graduate research
position that total at least a 50% appointment.
(h) ‘‘Student health insurance program’’ means
the health and accident insurance coverage or
health care services of a health maintenance organization for which the state board has contracted pursuant to K.S.A. 75-4101, and amendments thereto. (Authorized by and implementing
K.S.A. 2006 Supp. 75-4101; effective, T-88-6-1407, June 14, 2007; effective Oct. 12, 2007.)
88-30-2. Election of coverage. Any student may elect coverage under the student health
insurance program for any of the following sets of
people:
(a) The student;

(b) the student and the student’s spouse;
(c) the student and the student’s dependents;
or
(d) the student, the student’s spouse, and the
student’s dependents. (Authorized by and implementing K.S.A. 2006 Supp 75-4101; effective, T88-6-14-07, June 14, 2007; effective Oct. 12,
2007.)
88-30-3. Payment of premiums. Each
student who elects coverage under the student
health insurance program as described in K.A.R.
88-30-2 shall pay the costs of the coverage as
follows:
(a) Each student who is not a student employee
shall pay the full cost of the elected coverage.
(b) Each student employee’s cost of elected
coverage shall be reduced by the employer’s contribution. (Authorized by and implementing
K.S.A. 2006 Supp. 75-4101; effective, T-88-6-1407, June 14, 2007; effective Oct. 12, 2007.)
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Articles

91-1. CERTIFICATE REGULATIONS.
Article 1.—CERTIFICATE REGULATIONS
91-1-201. Type of licensure. (a) The following types of licenses shall be issued by the state
board:
(1) Accomplished teaching license;
(2) conditional licenses, including the following:
(A) Conditional school leadership license;
(B) conditional school specialist license; and
(C) conditional teaching license;
(3) emergency substitute teaching license;
(4) exchange school specialist license;
(5) exchange teaching license;
(6) foreign exchange teaching license;
(7) professional licenses, including the
following:
(A) Professional school leadership license;
(B) professional school specialist license; and
(C) professional teaching license;
(8) provisional school specialist endorsement
license;
(9) provisional teaching endorsement license;
(10) restricted district leadership license;
(11) restricted school specialist license;
(12) restricted teaching license;
(13) substitute teaching license; and
(14) visiting scholar teaching license.
(b) (1) Each conditional license shall be valid
for two years from the date of issuance.
(2) A conditional teaching license may be issued
for one or more of the following levels:
(A) Early childhood (birth through kindergarten, birth through grade 3, or prekindergarten
through grade 3);
(B) early childhood through late childhood (kindergarten through grade 6);
(C) late childhood through early adolescence
(grades 5 through 8);

(D) early adolescence through late adolescence
and adulthood (grades 6 through 12); or
(E) early childhood through late adolescence
and adulthood (prekindergarten through grade
12).
(3) Each conditional school leadership license
shall be issued for all levels.
(4) Each conditional school specialist license
shall be issued for the level that corresponds with
the approved program completed by the
applicant.
(c)(1) Each professional license shall be valid
on the date of issuance. Each license shall expire
on the license holder’s fifth birthdate following
issuance of the license.
(2) A professional teaching license may be issued for one or more of the following levels:
(A) Early childhood (birth through kindergarten, birth through grade 3, or prekindergarten
through grade 3);
(B) early childhood through late childhood (kindergarten through grade 6);
(C) late childhood through early adolescence
(grades 5 through 8);
(D) early adolescence through late adolescence
and adulthood (grades 6 through 12); or
(E) early childhood through late adolescence
and adulthood (prekindergarten through grade
12).
(3) Each professional school leadership license
shall be issued for all levels.
(4) Each professional school specialist license
shall be issued for the level that corresponds with
the approved program completed by the
applicant.
(d) (1) Each accomplished teaching license
shall be valid for 10 years from the date of
issuance.
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(2) An accomplished teaching license may be
issued for one or more of the following levels:
(A) Early childhood (birth through kindergarten, birth through grade 3, or prekindergarten
through grade 3);
(B) early childhood through late childhood (kindergarten through grade 6);
(C) late childhood through early adolescence
(grades 5 through 8);
(D) early adolescence through late adolescence
and adulthood (grades 6 through 12); or
(E) early childhood through late adolescence
and adulthood (prekindergarten through grade
12).
(e) Each substitute teaching license shall be
valid on the date of issuance and shall be issued
for all levels. Each substitute license shall expire
on the license holder’s fifth birthdate following
issuance of the license.
(f) Each emergency substitute teaching license
shall be valid through June 30 of the school year
for which it is issued and shall be issued for all
levels.
(g) Each visiting scholar teaching license shall
be valid through June 30 of the school year for
which it is issued and shall be issued for the level
corresponding with the teaching assignment.
(h)(1) Each exchange license shall be valid for
two years from the date of issuance.
(2) An exchange teaching license may be issued
for one or more of the following levels:
(A) Early childhood (birth through kindergarten, birth through grade 3, or prekindergarten
through grade 3);
(B) early childhood through late childhood (kindergarten through grade 6);
(C) late childhood through early adolescence
(grades 5 through 8);
(D) early adolescence through late adolescence
and adulthood (grades 6 through 12); or
(E) early childhood through late adolescence
and adulthood (prekindergarten through grade
12).
(3) Each exchange school specialist license shall
be issued for the level that corresponds with the
approved program completed by the applicant.
(i) Each foreign exchange teaching license shall
be valid through June 30 of the school year for
which it is issued and shall be valid for the level
corresponding with the teaching assignment.
(j) (1) Each restricted teaching license shall be
valid for three consecutive school years from the
date of issuance.

(2) A restricted teaching license may be issued
for one or more of the following levels:
(A) Late childhood through early adolescence
(grades 5 through 8);
(B) early adolescence through late adolescence
and adulthood (grades 6 through 12); or
(C) early childhood through late adolescence
and adulthood (prekindergarten through grade
12).
(k) (1) Each restricted school specialist license
shall be valid for three consecutive school years
from the date of issuance.
(2) Each restricted school specialist license shall
be issued for all levels.
(l) (1) Each restricted district leadership license
shall be valid for three years from the date of
issuance.
(2) A restricted district leadership license shall
be issued for all levels.
(m) (1) Each provisional teaching endorsement
license shall be valid for two years from the date
of issuance.
(2) A provisional teaching endorsement license
may be issued for one or more of the following
levels:
(A) Early childhood (birth through kindergarten, birth through grade 3, or prekindergarten
through grade 3);
(B) early childhood through late childhood (kindergarten through grade 6);
(C) late childhood through early adolescence
(grades 5 through 8);
(D) early adolescence through late adolescence
and adulthood (grades 6 through 12); or
(E) early childhood through late adolescence
and adulthood (prekindergarten through grade
12).
(n) (1) Each provisional school specialist license
shall be valid for two years from the date of
issuance.
(2) A provisional school specialist endorsement
license shall be issued for all levels.
(o) (1) A nonrenewable license shall be issued
to each applicant who meets all other requirements for a conditional license except the
assessments.
(2) Each nonrenewable license shall be valid
only through June 30 of the school year for which
the license is issued. (Authorized by and implementing Article 6, Section 2(a) of the Kansas Constitution; effective July 1, 2003; amended July 1,
2003; amended Jan. 2, 2004; amended Aug. 25,
2006; amended Aug. 10, 2007.)
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91-1-202. Endorsements. (a) Each license issued by the state board shall include one
or more endorsements.
(b) Endorsements available for teaching at the
early childhood license level (birth through kindergarten, birth through grade 3, or prekindergarten through grade 3) shall be as follows:
(1) Early childhood;
(2) early childhood unified;
(3) deaf or hard-of-hearing;
(4) visually impaired; and
(5) school psychologist.
(c) Endorsements available for teaching at the
early childhood through late childhood license
level (kindergarten through grade 6) shall be as
follows:
(1) Adaptive special education;
(2) early childhood through late childhood
generalist;
(3) English for speakers of other languages
(ESOL);
(4) functional special education; and
(5) gifted.
(d) Endorsements available for teaching at the
late childhood through early adolescence license
level (grades 5 through 8) shall be as follows:
(1) Adaptive special education;
(2) English for speakers of other languages
(ESOL);
(3) English language arts;
(4) functional special education;
(5) gifted;
(6) history (comprehensive);
(7) mathematics; and
(8) science.
(e) Endorsements available for teaching at the
early adolescence through late adolescence and
adulthood license level (grades 6 through 12) shall
be as follows:
(1) Adaptive special education;
(2) agriculture;
(3) biology;
(4) business;
(5) chemistry;
(6) communication technology;
(7) earth and space science;
(8) English for speakers of other languages
(ESOL);
(9) English language arts;
(10) family and consumer science;
(11) functional special education;
(12) gifted;
(13) journalism;

91-1-202

(14) mathematics;
(15) physics;
(16) power, energy, and transportation
technology;
(17) production technology;
(18) psychology;
(19) speech and theatre;
(20) technology education; and
(21) history and government.
(f) Endorsements available for teaching at the
early childhood through late adolescence and
adulthood level (prekindergarten through grade
12) shall be as follows:
(1) Adaptive special education;
(2) art;
(3) deaf or hard-of-hearing;
(4) English for speakers of other languages
(ESOL);
(5) foreign language;
(6) functional special education;
(7) gifted;
(8) health;
(9) instrumental music;
(10) music;
(11) physical education;
(12) visually impaired; and
(13) vocal music.
(g) Endorsements available for school leadership at all levels shall be as follows:
(1) Building leadership;
(2) district leadership; and
(3) program leadership.
(h) Endorsements available for school specialist
fields at all levels shall be as follows:
(1) Library media specialist;
(2) reading specialist;
(3) school counselor; and
(4) school psychologist.
(i) Endorsements available for the foreign
exchange teaching license shall be issued in the
content area and valid only for the local education
agency approved by the commissioner.
(j) Endorsements available for the restricted
teaching license shall be issued in the content area
and valid only for the local education agency approved by the state board.
(k) Endorsements available for the provisional
teaching endorsement license at the early childhood through late childhood license level (kindergarten through grade 6) shall be as follows:
(1) Adaptive special education;
(2) English for speakers of other languages
(ESOL);
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(3) functional special education; and
(4) gifted.
(l) Endorsements available for the provisional
teaching endorsement license at the early childhood license level (birth through kindergarten,
birth through grade 3, or prekindergarten through
grade 3) shall be as follows:
(1) Early childhood; and
(2) early childhood unified.
(m) Endorsements available for the provisional
teaching endorsement license at the late childhood through early adolescence license level
(grades 5 through 8) shall be as follows:
(1) Adapted special education;
(2) English for speakers of other languages
(ESOL);
(3) English language arts;
(4) functional special education;
(5) gifted;
(6) history (comprehensive);
(7) mathematics; and
(8) science.
(n) Endorsements available for the provisional
teaching endorsement license at the early adolescence through late adolescence and adulthood license level (grades 6 through 12) shall be as
follows:
(1) Adaptive special education;
(2) agriculture;
(3) biology;
(4) business;
(5) chemistry;
(6) communication technology;
(7) earth and space science;
(8) English for speakers of other languages
(ESOL);
(9) English language arts;
(10) family and consumer science;
(11) functional special education;
(12) gifted;
(13) journalism;
(14) mathematics;
(15) physics;
(16) power, energy, and transportation
technology;
(17) production technology;
(18) psychology;
(19) speech and theatre;
(20) technology education; and
(21) history and government.
(o) Endorsements available for the provisional
teaching endorsement license at the early childhood through late adolescence and adulthood

level (prekindergarten through grade 12) shall be
as follows:
(1) Adaptive special education;
(2) art;
(3) deaf or hard-of-hearing;
(4) English for speakers of other languages
(ESOL);
(5) foreign language;
(6) functional special education;
(7) gifted;
(8) health;
(9) instrumental music;
(10) music;
(11) physical education;
(12) visually impaired; and
(13) vocal music.
(p) Endorsements available for provisional
school specialist endorsement license at all levels
shall be as follows:
(1) Library media specialist;
(2) reading specialist; and
(3) school counselor.
(q) Each applicant for a license with an adaptive
or functional special education endorsement, or a
gifted, visually impaired, or deaf or hard-of-hearing endorsement, shall have successfully completed one of the following:
(1) A state-approved program to teach general
education students; or
(2) a professional education component that allows students to acquire the following:
(A) Knowledge of human development and
learning;
(B) knowledge of general education
foundations;
(C) knowledge of interpersonal relations and
cultural influences;
(D) knowledge of teaching methodology; and
(E) the ability to apply the acquired knowledge
to teach nonexceptional students. (Authorized by
and implementing Article 6, Section 2(a) of the
Kansas Constitution; effective July 1, 2003;
amended July 1, 2003; amended Aug. 25, 2006;
amended Aug. 10, 2007.)
91-1-203. Licensure requirements. (a)
Conditional licenses.
(1) Each applicant for a conditional teaching license shall submit to the state board the following:
(A) An official transcript verifying the granting
of a bachelor’s degree;
(B) verification from an accredited institution
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by the unit head or designee of completion of a
teacher education program;
(C) verification of successful completion of a
pedagogical assessment as determined by the
state board;
(D) verification of successful completion of an
endorsement content assessment as determined
by the state board;
(E) verification of eight semester hours of recent credit;
(F) an application for conditional license; and
(G) the licensure fee.
(2) Each applicant for a conditional school leadership license shall submit to the state board the
following:
(A) An official transcript verifying the granting
of a graduate degree;
(B) verification from an accredited institution
by the unit head or designee of completion of a
graduate-level school leadership program;
(C) verification of a minimum 3.25 cumulative
GPA on a 4.0 scale in graduate coursework;
(D) verification of successful completion of a
school leadership assessment as determined by
the state board;
(E) verification of at least one year of recent
accredited experience or at least eight semester
hours of recent credit;
(F) an application for conditional school leadership license;
(G) the licensure fee; and
(H) verification of three years of experience in
a state-accredited school while holding a professional teaching license, a professional school specialist license, a professional clinical license, or a
full vocational-technical certificate.
(3) Each applicant for a conditional school specialist license shall submit to the state board the
following:
(A) An official transcript verifying the granting
of a graduate degree;
(B) verification from an accredited institution
by the unit head or designee of completion of a
graduate-level school specialist program;
(C) verification of at least one year of recent
accredited experience or at least eight semester
hours of recent credit;
(D) verification of a minimum 3.25 cumulative
GPA on a 4.0 scale in graduate coursework;
(E) if application is made for a library media
specialist endorsement, school counselor endorsement, or reading specialist endorsement, a currently valid professional teaching license;
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(F) verification of successful completion of a
school specialist assessment as determined by the
state board;
(G) an application for conditional school specialist license; and
(H) the licensure fee.
(b) Professional licenses.
(1) Each applicant for an initial professional
teaching license shall submit to the state board the
following:
(A) Verification of successful completion of the
teaching performance assessment prescribed by
the state board while employed in a school accredited by the state board or by a national or
regional accrediting agency recognized by the
state board;
(B) verification of at least one year of recent
accredited experience or at least eight semester
hours of recent credit;
(C) an application for professional teacher license; and
(D) the licensure fee.
(2) Each applicant for an initial professional
school leadership license shall submit to the state
board the following:
(A) Verification of successful completion of the
school leadership performance assessment prescribed by the state board while employed in a
school accredited by the state board or by a national or regional accrediting agency recognized
by the state board;
(B) verification of at least one year of recent
accredited experience or at least eight semester
hours of recent credit;
(C) an application for professional school leadership license; and
(D) the licensure fee.
(3) Each applicant for an initial professional
school specialist license shall submit to the state
board the following:
(A) Verification of successful completion of the
school specialist performance assessment prescribed by the state board while employed in a
school accredited by the state board or by a national or regional accrediting agency recognized
by the state board;
(B) verification of at least one year of recent
accredited experience or at least eight semester
hours of recent credit;
(C) an application for professional school specialist license; and
(D) the licensure fee.
(c) Accomplished teaching licenses. Each ap-
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plicant for an initial accomplished teaching license
shall submit to the state board the following:
(1) Verification of achieving national board certification issued by the national board for professional teaching standards;
(2) verification of a currently valid Kansas professional teaching license;
(3) an application for an accomplished teaching
license; and
(4) the licensure fee.
(d) Substitute teaching license. Each applicant
for an initial substitute teaching license shall submit to the state board the following:
(1) An official transcript from an accredited institution verifying the granting of a bachelor’s
degree;
(2) verification from an accredited institution of
completion of an approved teacher education
program;
(3) an application for substitute teaching license; and
(4) the licensure fee.
(e) Emergency substitute teaching license.
Each applicant for an emergency substitute teaching license shall submit to the state board the
following:
(1) An official transcript verifying the completion of at least 60 semester hours of general education coursework, professional education
coursework, or a combination of these types of
coursework;
(2) an application for emergency substitute
teaching license; and
(3) the licensure fee.
(f) Visiting scholar teaching license.
(1) Each applicant for a visiting scholar teaching
license shall submit to the state board the
following:
(A) An application for a visiting scholar teaching
license and the appropriate fee;
(B) written verification from an administrator
of an accredited or approved local education
agency that the applicant will be employed if the
license is issued; and
(C) documentation of exceptional talent or outstanding distinction in one or more subjects or
fields.
(2) Upon receipt of an application for a visiting
scholar teaching license, the following requirements shall be met:
(A) The application and documentation submitted shall be reviewed by the commissioner of
education or the commissioner’s designee. As

deemed necessary, other steps shall be taken by
the commissioner of education or the commissioner’s designee to determine the applicant’s
qualifications to be issued a visiting scholar teaching license.
(B) A recommendation to the state board shall
be made by the commissioner of education or the
commissioner’s designee on whether this license
should be issued to the applicant.
(3) The decision of whether a visiting scholar
teaching license should be issued to any applicant
shall be made by the state board.
(g) Foreign exchange teaching license.
(1) Each applicant for a foreign exchange teaching license shall submit to the state board the
following:
(A) An application for a foreign exchange teaching license and the appropriate fee;
(B) an official credential evaluation by a credential evaluator approved by the state board and
listed on the state board’s web site;
(C) verification of employment from the local
education agency, including the teaching assignment, which shall be to teach in the content area
of the applicant’s teacher preparation or to teach
the applicant’s native language; and
(D) verification of the applicant’s participation
in the foreign exchange teaching program.
(2) The foreign exchange teaching license may
be renewed for a maximum of two additional
school years if the licensee continues to participate in the foreign exchange teaching program.
(h) Restricted teaching license.
(1) Each applicant for a restricted teaching license shall submit to the state board the following:
(A) An application for a restricted teaching license and the appropriate fee;
(B) an official transcript or transcripts verifying
completion of an undergraduate or graduate degree in the content area or with equivalent coursework in the area for which the restricted license
is sought;
(C) verification of a minimum 2.50 cumulative
grade point average on a 4.0 scale; and
(D) documentation of the following:
(i) The local education agency has exhausted
reasonable attempts to locate and hire a licensed
person for the position which the applicant is to
fill;
(ii) the local education agency will employ the
applicant if the license is issued;
(iii) the local education agency will assign a li-
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censed teacher with three or more years of experience to serve as a mentor for the applicant;
(iv) the local educational agency will provide,
within the first six weeks of employment, a new
teacher orientation or induction program for the
applicant; and
(v) the local education agency has collaborated
with a Kansas teacher education institution regarding the program the applicant will pursue to
obtain full licensure, and it will provide accommodations to the applicant, including release
time, in order to work with the mentor teacher
and to complete coursework needed for full licensure; and
(E) a statement from the licensing officer of a
Kansas teacher education institution attesting to
the following:
(i) The applicant has on file a written plan that
will qualify the applicant for full licensure in the
content area for which the restricted certificate is
sought;
(ii) the plan for program completion can be
completed in not more than three years and contains a specific designation of the coursework that
is to be completed each year;
(iii) the program provided to the applicant will
meet the institution’s approved professional education standards;
(iv) the institution will provide the applicant
with on-site support at the employing local education agency, including supervision of the applicant’s teaching experience; and
(v) the institution has collaborated with the employing local education agency concerning the applicant’s program.
(2) Each local education agency that employs a
person holding a restricted teaching license shall
submit to the commissioner of education a progress report before July 1 of each year during the
effective period of the restricted license. This progress report shall include the following:
(A) Verification that the applicant has attained
passing scores on content assessment required by
the state board of education by the end of the first
year;
(B) verification from the chief administrative
officer of the employing local education agency
attesting to the following information:
(i) The applicant’s contract will be renewed;
and
(ii) the local education agency will continue to
assign an experienced mentor teacher to the applicant and provide accommodations to the appli-
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cant to work with the mentor teacher and to complete the applicant’s plan for full licensure;
(C) a statement from the licensing officer of the
applicant’s teacher education institution attesting
to the following:
(i) The applicant has made appropriate progress
toward completion of the applicant’s plan to qualify for full licensure; and
(ii) the institution will continue to support the
applicant, on-site, as necessary; and
(D) an official transcript verifying that the applicant has attained at least a 2.50 GPA on a 4.0
scale in those courses specified in the applicant’s
plan for full licensure.
(3) Each applicant who is unable to provide any
verification or statement required in paragraph (2)
of this subsection shall no longer be eligible to
hold a restricted teaching license and shall return
any previously issued restricted teaching license
to the state board.
(i) Restricted school specialist license.
(1) Each applicant for a restricted school specialist license with endorsement for school library
media or school counselor shall submit to the state
board the following:
(A) An application for a restricted school specialist license and the appropriate fee;
(B) an official transcript or transcripts verifying
completion of a graduate degree in the content
area of counseling or library media;
(C) verification of a minimum of three years of
full-time professional counseling or librarian
experience;
(D) verification of a minimum 3.25 cumulative
grade point average on a 4.0 scale in graduate
coursework; and
(E) documentation that the following are met:
(i) The local education agency has made reasonable attempts to locate and hire a licensed person for the restricted school specialist position
that the applicant is to fill;
(ii) the local education agency will employ the
applicant if the license is issued;
(iii) the local education agency has an agreement with an experienced school specialist in the
same content area to serve as a mentor for the
applicant;
(iv) the local educational agency will provide,
within the first six weeks of employment, an orientation or induction program for the applicant;
(v) the local education agency has collaborated
with a Kansas teacher education institution re-
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garding the program that the applicant will pursue
to obtain full licensure; and
(vi) the local education agency will provide release time for the candidate to work with the mentor and to work on progress toward program completion; and
(F) a statement from the licensing officer of a
Kansas teacher education institution attesting to
the following:
(i) The applicant has on file a written plan that
will qualify the applicant for full licensure in the
school specialist content area for which the restricted license is sought;
(ii) the plan for program completion can be
completed in not more than three years and contains a specific designation of the coursework that
is to be completed each year;
(iii) the program provided to the applicant will
meet the institution’s approved professional education standards;
(iv) the institution will provide the applicant
with on-site support; and
(v) the institution has collaborated with the employing local education agency concerning the applicant’s program.
(2) Each applicant shall verify successful completion of the pedagogical assessment as determined by the state board during the term of the
restricted school specialist license.
(3) Each local education agency that employs a
person holding a restricted school specialist license shall submit to the commissioner of education a progress report before July 1 of each year
during the effective period of the restricted school
specialist license. This progress report shall include the following:
(A) Verification that the applicant has attained
passing scores on the content assessment required
by the state board of education by the end of the
first year;
(B) verification from the chief administrative
officer of the employing local education agency
attesting to the following:
(i) The applicant’s contract will be renewed;
and
(ii) the local education agency will continue to
assign an experienced mentor teacher to the applicant and provide accommodations to the applicant to work with the mentor teacher and to complete the applicant’s plan for full licensure;
(C) a statement from the licensing officer of the
applicant’s teacher education institution attesting
to the following:

(i) The applicant has made appropriate progress
toward completion of the applicant’s plan to qualify for full licensure; and
(ii) the institution will continue to support the
applicant, on-site, as necessary; and
(D) an official transcript verifying that the applicant has attained at least a 3.25 GPA on a 4.0
scale in the courses specified in the applicant’s
plan for full licensure.
(4) Each applicant who is unable to provide any
verification or statement required in paragraph (2)
of this subsection shall no longer be eligible to
hold a restricted school specialist license and shall
return any previously issued restricted school specialist license to the state board.
(j) Restricted district leadership license.
(1) Each applicant for a restricted district leadership license shall submit to the state board the
following:
(A) An application, with appropriate fees, for
the restricted district leadership license;
(B) verification of three years of accredited
teaching experience under an appropriate valid
professional license or five years of related leadership experience;
(C) an official transcript verifying that the applicant holds a graduate degree;
(D) verification of a minimum 3.25 cumulative
GPA on a 4.0 scale in graduate coursework;
(E) verification from the chief administrative
officer or the president of the board of education
of an accredited or approved local education
agency attesting to the following:
(i) The local education agency has exhausted
reasonable attempts to locate and hire a licensed
person for the position that the applicant is to fill;
(ii) the local education agency will employ the
candidate if the restricted district leadership license is issued;
(iii) the local education agency has collaborated
with a Kansas teacher education institution regarding the candidate;
(iv) the local education agency has an agreement with an experienced district administrator
holding a similar assignment to serve as a mentor
for the candidate; and
(v) the local education agency will provide release time for the candidate to work with the administrator mentor and to work on progress toward program completion; and
(F) verification from the licensing officer at a
Kansas teacher education institution attesting to
the following:
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(i) The institution will provide a program for the
candidate that leads to the conditional license in
district leadership that can be completed within a
three-year time limit;
(ii) the applicant has on file a plan for program
completion for the restricted district leadership
license with a specific timeline detailing coursework to be completed successfully each year;
(iii) the institution will provide a program
equivalent to the institution’s approved program,
but may choose to modify the delivery model;
(iv) the institution is collaborating with the
school district providing employment; and
(v) the institution will provide the candidate
with on-site support.
(2) Each local education agency that employs a
person holding a restricted district leadership license shall submit to the commissioner of education a progress report before July 1 of each year
during the effective period of the restricted license. This progress report shall include the
following:
(A) Verification of completion of a school leadership assessment prescribed by the state board
by the end of the second year;
(B) a statement from the chief administrative
officer of the employing local education agency
attesting to the following:
(i) The local education agency will offer an additional year of employment to the candidate; and
(ii) the local education agency will continue to
assign a mentor and provide release time;
(C) verification from the licensing officer of the
applicant’s teacher education institution attesting
to the following:
(i) Normal progress has been made by the candidate on the deficiency plan for the restricted
district leadership license;
(ii) the candidate has maintained a 3.25 GPA
on a 4.0 scale on program courses; and
(iii) the institution will continue to provide the
candidate with on-site support.
(k) Provisional teaching endorsement license.
(1) Each applicant shall hold a currently valid
conditional or professional license at any level and
shall submit to the state board the following:
(A) Verification of completion of at least 50 percent of an approved teacher education program
in the requested endorsement field;
(B) a deficiency plan to complete the approved
program requirements from the licensing officer
of a teacher education institution;
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(C) verification of employment and assignment
to teach in the provisional endorsement area;
(D) an application for a provisional endorsement teaching license; and
(E) the licensure fee.
(2) Each applicant for a provisional teaching endorsement license for adaptive, functional, or
gifted special education shall hold a currently valid
conditional or professional license and shall submit to the state board the following:
(A) Verification of completion of coursework in
the areas of methodology and the characteristics
of exceptional children and special education, and
completion of a practicum in the specific special
education field;
(B) a deficiency plan to complete the approved
program requirements for the licensing officer of
a teacher education institution;
(C) verification of employment and the assignment to teach in the provisional endorsement
area;
(D) an application for a provisional endorsement teaching license; and
(E) the licensure fee.
(l) Provisional school specialist endorsement license. Each applicant shall hold a currently valid
professional license as described in S.B.R. 91-1201 (a)(7) and shall submit to the state board the
following:
(1) Verification of completion of 50 percent of
an approved school specialist program;
(2) a deficiency plan for completion of the approved school specialist program from the licensing officer at a teacher education institution;
(3) verification of employment and assignment
in the school specialty endorsement area for
which licensure is sought;
(4) for a provisional school counselor endorsement license, verification from the employing local education agency that a person holding a professional school counselor specialist license will be
assigned to supervise the applicant during the provisional licensure period;
(5) an application for a provisional school specialist license; and
(6) the licensure fee. (Authorized by and implementing Article 6, Section 2(a) of the Kansas
Constitution; effective July 1, 2003; amended July
1, 2003; amended Jan. 2, 2004; amended Aug. 5,
2005; amended Aug. 10, 2007.)
91-1-204. Licensure of out-of-state and
foreign applicants. (a) Notwithstanding any
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other licensure rule and regulation, any person
who meets the requirements of this rule and regulation may be issued a license by the state board.
(b) Exchange teaching or school specialist license. Any applicant for an initial Kansas teaching
or school specialist license who holds a valid
teaching or school specialist license with one or
more full endorsements issued by a state that has
been approved by the state board for exchange
licenses may be issued a two-year license, if the
applicant’s endorsements are based on completion of a state-approved program in that state.
(c)(1) Any person who holds a valid teaching,
school leadership, or school specialist license issued by another state may apply for either a conditional or a professional license.
(2) To obtain a conditional teaching license,
each applicant specified in paragraph (c)(1) shall
submit the following:
(A) An official transcript verifying the granting
of a bachelor’s degree;
(B) verification from the unit head or designee
of an accredited institution that the applicant has
completed a state-approved teacher education
program;
(C) verification of successful completion of a
pedagogical assessment prescribed by the state
board or evidence of successful completion of a
pedagogical assessment in the state in which the
applicant holds a license;
(D) verification of successful completion of an
endorsement content assessment prescribed by
the state board or evidence of successful completion of an endorsement content assessment in the
state in which the applicant holds a license;
(E) verification of at least one year of recent
accredited experience or at least eight semester
hours of recent credit;
(F) an application for a Kansas license; and
(G) the licensure fee.
(3) To obtain a professional teaching license,
each applicant specified in paragraph (c)(1) shall
submit the following:
(A) An official transcript verifying the granting
of a bachelor’s degree;
(B) verification from the unit head or designee
of an accredited institution that the applicant has
completed a state approved teacher education
program;
(C) a copy of the applicant’s currently valid outof-state professional license;
(D) (i) Evidence of successful completion of
pedagogical, content, and performance assess-

ments prescribed by the state board or evidence
of successful completion of the three assessments
in the state in which the applicant holds the professional license; or
(ii) verification of at least three years of recent
accredited experience under a professional
license;
(E) verification of a minimum cumulative 2.50
GPA;
(F) verification of at least one year of recent
accredited experience or at least eight semester
hours of recent credit;
(G) an application for a Kansas license; and
(H) the licensure fee.
(4) To obtain a conditional school leadership
license, each out-of-state applicant shall submit
the following:
(A) An official transcript verifying the granting
of a graduate degree;
(B) verification from an accredited institution
by the unit head or designee of completion of a
graduate-level school leadership program;
(C) verification of a minimum 3.25 cumulative
GPA in graduate coursework;
(D) verification of successful completion of a
school leadership assessment as determined by
the state board;
(E) verification of at least one year of recent
accredited experience or at least eight semester
hours of recent credit;
(F) an application for conditional school leadership license;
(G) the licensure fee; and
(H) verification of three years of experience in
a state-accredited school while holding a professional teaching license, a professional school specialist license, a professional clinical license, a
leadership license, or a full vocational-technical
certificate.
(5) To obtain a conditional school specialist license, each out-of-state applicant shall submit the
following:
(A) An official transcript verifying the granting
of a graduate degree;
(B) verification from an accredited institution
by the unit head or designee of completion of a
graduate-level school specialist program;
(C) verification of a minimum 3.25 cumulative
GPA in graduate coursework;
(D) if application is made for a library media
specialist endorsement, school counselor endorsement, or reading specialist endorsement, a currently valid professional teaching license;
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(E) verification of successful completion of a
school specialist assessment as determined by the
state board;
(F) verification of at least one year of recent
accredited experience or at least eight semester
hours of recent credit;
(G) an application for conditional school specialist license; and
(H) the licensure fee.
(6) To obtain a professional school leadership
license, each out-of-state applicant shall submit
the following:
(A) An official transcript verifying the granting
of a graduate degree;
(B) verification from an accredited institution
by the unit head or designee of completion of a
graduate-level school leadership program;
(C) verification of a minimum 3.25 cumulative
GPA in graduate coursework;
(D) verification of at least one year of recent
accredited experience or at least eight semester
hours of recent credit;
(E) verification of three years of experience in
a state-accredited school while holding a professional teaching license, a professional school specialist license, a professional clinical license, a
leadership license, or a full vocational certificate;
(F) (i) Evidence of successful completion of the
school leadership assessment and completion in a
state-accredited school of the school leadership
performance assessment prescribed by the state
board or evidence of successful completion of the
two assessments in the state in which the applicant
holds a professional leadership license; or
(ii) verification of at least three years of recent
accredited experience in a school leadership position while holding a valid professional school
leadership license;
(G) an application for the professional school
leadership license; and
(H) the licensure fee.
(7) To obtain a professional school specialist license, each out-of-state applicant shall submit the
following:
(A) An official transcript verifying the granting
of a graduate degree;
(B) verification from an accredited institution
by the unit head or designee of completion of a
graduate-level specialist program;
(C) verification of a minimum 3.25 cumulative
GPA in graduate coursework;
(D) verification of at least one year of recent
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accredited experience or at least eight semester
hours of recent credit;
(E) if application is made for a library media
specialist endorsement, school counselor endorsement, or reading specialist endorsement, a currently valid professional teaching license;
(F) (i) Evidence of successful completion of the
school specialist assessment and completion in a
state-accredited school of the school specialist
performance assessment prescribed by the state
board or evidence of successful completion of the
two assessments in the state in which the applicant
holds a professional school specialist license; or
(ii) verification of at least three years of recent
accredited experience in a school specialist position while holding a valid professional school specialist license;
(G) an application for the professional school
specialist license; and
(H) the licensure fee.
(8)(A) Any person who holds a valid professional school specialist license as a school counselor in another state where the counselor license
is issued without a classroom teaching requirement may apply for a professional school specialist
license with endorsement for school counselor.
(B) To obtain a professional school specialist
license with endorsement for school counselor,
each applicant specified in paragraph (c)(8)(A)
shall submit to the state board the following:
(i) An official transcript verifying the granting
of a graduate degree;
(ii) verification from an accredited institution by
the unit head or designee of completion of a graduate-level school counselor program;
(iii) verification of a minimum 3.25 cumulative
GPA on a 4.0 scale in graduate coursework;
(iv) verification of at least three years of recent
accredited experience as a school counselor;
(v) evidence of successful completion of the
school counselor assessment prescribed by the
state board or evidence of successful completion
of a school counselor content assessment in the
state in which the applicant holds a license; and
(vi) evidence of successful completion of the
pedagogical assessment prescribed by the state
board or evidence of successful completion of a
pedagogical assessment in the state in which the
applicant holds a license.
(d)(1) Any person who holds a valid professional
teaching license in another state and has earned
national board certification issued by the national
board for professional teaching standards may ap-
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ply for an accomplished teaching license, which
shall be valid for as long as the national board
certificate is valid.
(2) To obtain an accomplished teaching license,
each applicant specified in paragraph (d)(1) shall
submit the following:
(A) Evidence of current national board
certification;
(B) verification of a valid professional teaching
license issued by another state;
(C) an application for an accomplished teaching
license; and
(D) the licensure fee.
(e) Any person who has completed an education
program from a foreign institution outside of the
United States may receive a conditional license if,
in addition to meeting the requirements for the
conditional license as stated in S.B.R. 91-1-203,
that person submits the following:
(1) An official credential evaluation by a credential evaluator approved by the state board; and
(2) if the person’s primary language is not English, verification of passing scores on an English
proficiency examination prescribed by the state
board. (Authorized by and implementing Article
6, Section 2(a) of the Kansas Constitution; effective July 1, 2003; amended July 1, 2003; amended
Aug. 10, 2007.)
91-1-205. Licensure renewal requirements. (a) Conditional licenses.
(1) Any person, within five years of the date the
person was first issued a conditional license, may
apply for renewal of the initial conditional license
by submitting an application for renewal of the
conditional license and the licensure fee.
(2) Any person who does not renew the initial
conditional license within five years of the date
the conditional license was issued may obtain one
or more additional conditional licenses only by
meeting the requirements in S.B.R. 91-1-203 (a).
The assessments required by S.B.R. 91-1-203 (a)
shall have been taken not more than one year before the date of application for the conditional license, or the applicant may verify either eight semester hours of recent graduate-level credit
related to one or more endorsements on the conditional license or one year of recent accredited
experience.
(3) A person who does not successfully complete the teaching performance assessment during four years of accredited experience under a
conditional teaching license shall not be issued an

additional teaching license, unless the person successfully completes the following retraining
requirements:
(A) A minimum of 12 semester credit hours
with a minimum cumulative GPA of 2.50 on a 4.0
scale, earned through the verifying teacher education institution and addressing the deficiencies
related to the teaching performance assessment
criteria; and
(B) following completion of the required credit
hours, an unpaid internship supervised by the verifying teacher education institution and consisting
of at least 12 weeks, with attainment of a grade of
‘‘B’’ or higher.
(4) A person who does not successfully complete the school specialist or school leadership
performance assessment during four years of accredited experience shall not be issued an additional conditional school specialist or school leadership license, unless the person successfully
completes the following retraining requirements:
(A) A minimum of six semester credit hours
with a minimum cumulative GPA of 3.25 on a 4.0
scale, earned through the verifying teacher education institution and addressing the deficiencies
related to the performance assessment criteria;
and
(B) following completion of the required credit
hours, an unpaid internship supervised by the verifying teacher education institution and consisting
of at least 12 weeks, with attainment of a grade of
‘‘B’’ or higher.
(b) Professional licenses. Any person may renew a professional license by submitting the following to the state board:
(1) An application for renewal;
(2) the licensure fee; and
(3) verification that the person, within the term
of the professional license being renewed, meets
any of the following requirements:
(A) Has completed all components of the national board for professional teaching standards
assessment for board certification;
(B) has been granted national board
certification;
(C) (i) Has earned a minimum of 120 professional development points under an approved individual development plan filed with a local professional development council if the applicant
holds an advanced degree; or
(ii) has earned a minimum of 160 professional
development points under an approved individual
development plan filed with a local professional
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development council, including at least 80 points
for college credit, if the applicant does not hold
an advanced degree; or
(D) has completed a minimum of eight credit
hours in an approved program or completed an
approved program.
(c) Accomplished teaching licenses.
(1) Any person may renew an accomplished
teaching license by submitting to the state board
the following:
(A) Verification of achieving renewal of national
board certification since the issuance of the most
recent accomplished teaching license;
(B) an application for accomplished teaching license; and
(C) the licensure fee.
(2) If a person fails to renew the national board
certificate, the person may apply for a professional
license by meeting the renewal requirement for a
professional license specified in paragraph
(b)(3)(C) or (D).
(d) Substitute teaching license. Any person may
renew a substitute teaching license by submitting
to the state board the following:
(1) Verification that the person has earned,
within the last five years, a minimum of 100 professional development points under an approved
individual development plan filed with a local professional development council;
(2) an application for a substitute teaching license; and
(3) the licensure fee.
(e) Provisional teaching endorsement license.
An individual may renew a provisional teaching
endorsement license one time by submitting to
the state board the following:
(1) Verification of completion of at least 50 percent of the deficiency plan;
(2) verification of continued employment and
assignment to teach in the provisional endorsement area;
(3) an application for a provisional endorsement
teaching license; and
(4) the licensure fee.
(f) Provisional school specialist endorsement license. Any individual may renew a provisional
school specialist endorsement license by submitting to the state board the following:
(1) Verification of completion of at least 50 percent of the deficiency plan;
(2) verification of continued employment and
assignment as a school specialist;
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(3) an application for a provisional school specialist endorsement license; and
(4) the licensure fee.
(g) Any person who fails to renew the professional license may apply for a subsequent professional license by meeting the following
requirements:
(1) If the person’s license expired fewer than
five years preceding the date on which application
is made, the person shall perform the following:
(A) Submit an application for a license and the
licensure fee; and
(B) meet the requirements of paragraph (b)(3)
of this regulation.
(2) If the person’s license expired five or more
years preceding the date on which application is
made, the person shall submit to the state board
the following:
(A) An application for a license and the licensure fee; and
(B) verification of one of the following:
(i) Having met the requirements of paragraph
(b) (3) of this regulation; or
(ii) having at least three years of recent, out-ofstate accredited experience under a professional
license.
(3) If a person seeks a professional license
based upon recent, out-of-state accredited experience, the person shall be issued the license if
verification of the recent experience is provided.
The license shall be valid through the remaining
validity period of the out-of-state professional license or for five years from the date of issuance,
whichever is less. (Authorized by and implementing Article 6, Section 2(a) of the Kansas Constitution; effective July 1, 2003; amended July 1,
2003; amended Aug. 25, 2006.)
91-1-209. Additional endorsements. (a)
Any person who holds a currently valid teaching,
school service, or school leadership license may
add additional endorsements to that license by
submitting to the state board the following:
(1) Verification from an accredited institution
by a unit head or designee of completion of an
approved content area program;
(2) verification of successful completion of the
appropriate endorsement content assessment prescribed by the state board;
(3) an application for an added endorsement;
and
(4) the application fee.
(b)(1) Any person who holds a currently valid
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teaching license with a science endorsement at
the early adolescence through late adolescence
and adulthood level may add an additional science
endorsement for that level by submitting to the
state board the following:
(A) Verification of successful completion of the
appropriate science endorsement content assessment prescribed by the state board;
(B) an application for an added endorsement;
and
(C) the application fee.
(2) This subsection shall remain in force and
effect only through June 30, 2012.
(c)(1) Any person who holds a currently valid
teaching license at any level may add a content
area endorsement for the late childhood through
early adolescence level by submitting to the state
board the following:
(A) Verification from an accredited institution
by a unit head or designee of completion of 15
semester credit hours in the content area for
which endorsement is sought;
(B) verification of one of the following:
(i) A pedagogy course for the late childhood
through early adolescence level; or
(ii) recent accredited experience of one year or
more in one of the grades 5 through 8;
(C) verification of successful completion of the
appropriate content assessment prescribed by the
state board;
(D) an application for an added endorsement;
and
(E) the application fee.
(2) Teaching endorsements for adaptive, functional, gifted, deaf or hard-of-hearing, and visually
impaired shall not be available under this
subsection.
(3) This subsection shall remain in force and
effect only through June 30, 2012.
(d)(1) Any person who holds a currently valid
teaching license with a content area endorsement
at the early adolescence through late adolescence
and adulthood level may add an additional content
area endorsement for that level by submitting to
the state board the following:
(A) Verification from an accredited institution
by a unit head or designee of completion of 50
percent or more of an approved content area program, including the content methods course;
(B) verification of successful completion of the
appropriate endorsement content assessment prescribed by the state board;

(C) an application for an added endorsement;
and
(D) the application fee.
(2) Any person who holds a currently valid
teaching license with a content area endorsement
at the late childhood through early adolescence
level may add the same content area endorsement
at the early adolescence through late adolescence
and adulthood level by submitting to the state
board verification of meeting the requirements
specified in paragraph (d)(1).
(3) Teaching endorsements for adaptive, functional, gifted, deaf or hard-of-hearing, and visually
impaired shall not be available under this
subsection.
(4) This subsection shall remain in force and
effect only through June 30, 2012. (Authorized by
and implementing Article 6, Section 2(a) of the
Kansas Constitution; effective July 1, 2003;
amended Aug. 10, 2007.)
91-1-234. Innovative or experimental
programs. (a) Any teacher education institution
desiring to offer an innovative or experimental
program to prepare personnel for positions for
which no program currently exists, or to utilize a
new approach or method for the preparation of
education personnel in an existing program, shall
submit a written application to the state board for
consideration for approval of the proposed program. The application shall include the following:
(l) A written statement of the purpose and objectives of the proposed program;
(2) documentation of the need for the proposed
program;
(3) a written statement of the competencies to
be acquired by persons who complete the proposed program. These competencies shall include
the knowledge and skills required for a beginning
teacher or other school professional. This statement of competencies shall be based upon the
purpose and objectives of the program;
(4) a written description of the curricula to be
used in the proposed program;
(5) a written statement of the administrative
structure for governance of, and responsibility for,
the proposed program. This statement shall include a designation of the appropriate division,
school, college, or department within the institution to act within the framework of general institutional policies on all matters relating to the program. The statement shall also include a
designation of the financial and human resources
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that will be dedicated to the program during its
initial five years of operation; and
(6) a timetable that specifies the following
information:
(A) The sequence of activities that will occur;
(B) the anticipated schedule of evaluative
checkpoints;
(C) identification of competencies to be acquired by the students; and
(D) provisions for program design changes, if
necessary, at selected intervals in the program.
The timetable shall give the approximate dates
on which periodic program reports are to be submitted to the appropriate institutional officials and
the state board.
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(b) Each teacher education institution offering
an innovative or experimental program shall provide for continuing evaluation of the program, including performance criteria and follow-up at
specified intervals. The provisions concerning
evaluation of the program shall include a definition and specification of the kinds of evidence that
will be gathered and reported. Each evaluation
shall provide information to identify areas in the
program that need improvement and to suggest
new directions for program development. (Authorized by and implementing Article 6, Section
2(a) of the Kansas Constitution; effective Aug. 10,
2007.)
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QUALIFIED BIODIESEL FUEL PRODUCER INCENTIVE.
TITLES AND REGISTRATION.
Article 12.—INCOME TAX

92-12-4. (Authorized by K.S.A. 79-3236;
implementing K.S.A. 79-32,109; effective Jan. 1,
1968; amended May 1, 1982; amended May 10,
2002; revoked March 24, 2006.)
92-12-4a. Resident individual. (a) As
used in this regulation, the term ‘‘Kansas resident’’
shall have the same meaning as that assigned to
the term ‘‘resident individual’’ in K.S.A. 7932,109, and amendments thereto.
(b) This subsection shall apply in determining
whether a natural person is a ‘‘resident individual,’’ as the term is defined in K.S.A. 79-32,109
and amendments thereto, on the basis that the
person’s domicile is within Kansas.
(1) Subject to the further conditions and
requirements in this subsection, ‘‘domicile’’ shall
mean that place in which a person’s habitation is
fixed, without any present intention of removal,
and to which, whenever absent, that person intends to return.
(2) Each person shall have only one domicile at
any particular time. Once shown to exist, a domicile shall be presumed to continue until the contrary is shown. The absence of any intention to
abandon an existing domicile shall be considered
to be equivalent to the intention to retain the
domicile.
(A) A person who leaves that person’s domicile
to go into another jurisdiction for temporary purposes shall not be considered to have lost the
domicile. The mere intention to acquire a new
domicile, without the fact of physical removal,
shall not change a person’s domicile, and the fact
of physical removal from a person’s domicile,

without the intention to remain absent, shall not
change that person’s domicile.
(B) If a person whose domicile is in Kansas is
absent from Kansas for more than six months of
the tax year, that person shall not be presumed to
have lost that domicile. If a person leaves this state
to accept a job assignment in another jurisdiction,
that person shall not be presumed to have lost that
person’s domicile in this state.
(C) A person who is temporarily employed
within this state shall not be deemed to have acquired a domicile in this state if, during that period, the person maintains that person’s domicile
outside of the state of Kansas.
(3) A person shall be considered to have established that person’s domicile in Kansas on the date
that the person arrives in the state for other than
temporary or transitory purposes. A person shall
be considered to have abandoned that person’s
domicile on the date that the person leaves the
state without any intention to return to Kansas.
(4) Any citizen of a foreign country may acquire
a domicile for Kansas tax purposes without surrendering that person’s rights as a citizen of that
country.
(5) Except for a person who is covered by the
provisions of the soldiers’ and sailors’ civil relief
act of 1940, 50 U.S.C. app. § 574, as amended by
the servicemembers civil relief act, public law
108-189, there shall be a presumption that the
place where a person’s family is domiciled is that
person’s domicile. The domicile of a person who
is married shall be the same as the person’s spouse
unless there is affirmative evidence to the contrary, the husband and wife are legally separated,
or the marriage has been dissolved. When a person has made a home at any place with the inten-
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tion of remaining there indefinitely and the person neither lives at the home in which the person’s
family lives nor intends to do so, then that person
shall be deemed to have established a domicile
separate from that person’s family.
(6) If a minor child is not emancipated, the
domicile of the child’s parents shall be the domicile of the child. The domicile of the parent who
has legal custody of the child shall be the domicile
of the child.
(7) The following factors may be considered in
determining whether or not a person’s domicile is
in this state for the tax years in question, although
none of these factors shall, by itself, be a determinant of a person’s domicile:
(A) The percentage of time that the person is
physically present within the state of Kansas and
the percentage of time that the person is physically present in each jurisdiction other than the
state of Kansas;
(B) the location of the person’s domicile for
prior years;
(C) the location at which the person votes or is
registered to vote, except that casting an illegal
vote shall not establish a domicile for income tax
purposes;
(D) the person’s status as a student;
(E) the location of services performed by the
person in the course of employment;
(F) the classification of the person’s employment as temporary or permanent;
(G) the change in the person’s living quarters;
(H) the person’s ownership of other real
property;
(I) the jurisdiction in which the person has been
issued a valid driver’s license;
(J) the jurisdiction from which any motor vehicle registration was issued to the person and the
actual physical location of the person’s vehicle or
vehicles;
(K) the purchase of any resident fishing or
hunting licenses by the person;
(L) the filing by the person of a Kansas tax return, report, or application as a Kansas resident or
a nonresident individual;
(M) the fulfillment or failure to fulfill by the
person of the tax obligations required of a Kansas
resident;
(N) the address where personal mail is received
by that person and not subsequently forwarded;
(O) the location of the jurisdiction from which
any unemployment compensation benefits are received by the person;

(P) the location of any school that the person
or the person’s spouse attends and whether resident or nonresident tuition was charged, as well
as the location of the school attended by any of
the person’s children who are in grades K-12;
(Q) the representations made to any insurance
company concerning the person’s residence and
on which any insurance policies are issued;
(R) the location where the person, the person’s
spouse, or the person’s minor children regularly
participate in sporting events, group activities, or
public performances; and
(S) any other fact relevant to the determination
of that person’s domicile.
(8) The following factors shall not be considered in determining whether or not a person is
domiciled in Kansas:
(A) The location of any organization to which
the person makes charitable contributions; and
(B) the location of any charitable organization
for which the person serves as a board member,
committee member, or other volunteer.
(c) This subsection shall apply in determining
whether a natural person is a ‘‘resident individual,’’ as the term is defined in K.S.A. 79-32,109
and amendments thereto, based on the presumption that a natural person who spends, in the aggregate, more than six months of the taxable year
within the state of Kansas is a resident individual
in the absence of proof to the contrary.
(1) In counting the number of days spent in
Kansas, the person shall be treated as present in
Kansas on each day that the person is physically
present in Kansas at any time during that day.
(2) The length of time that a person spends in
Kansas during a taxable year shall not be used to
determine whether the person is a resident individual if that person is deemed not to be a resident
of Kansas under the soldiers’ and sailors’ relief act
of 1940, 50 U.S.C. app. § 574, as amended by the
servicemembers civil relief act, public law 108189.
(3) The presumption that a person who spends,
in the aggregate, more than six months of the taxable year within the state of Kansas is a resident
individual in the absence of proof to the contrary
shall be deemed to be rebutted if the person is
temporarily employed within this state but maintains that person’s domicile outside of the state of
Kansas.
(d) Each natural person who is deemed not to
be a resident of Kansas using criteria established
under other statutes, regulations, or policies re-

526

INTERSTATE MOTOR FUEL USE TAX
garding residency shall nonetheless be deemed a
resident individual if the person meets the conditions and requirements established by this
regulation.
(e)(1) Each Kansas resident who moves at any
time during the tax year to another jurisdiction
without any intention to return to Kansas shall be
considered a part-year Kansas resident for that tax
year.
(2) Each person whose domicile is outside of
Kansas, but who moves that person’s domicile to
Kansas at any time during the tax year, shall be
deemed to be a part-year Kansas resident. (Authorized by K.S.A. 2005 Supp. 75-5155 and K.S.A.
79-3236; implementing K.S.A. 79-32,109; effective March 24, 2006.)
92-12-5. (Authorized by K.S.A. 79-3236,
K.S.A. 1967 Supp. 79-32,109; effective Jan. 1,
1968; revoked March 24, 2006.)
92-12-120. Definition of qualified taxpayer. A ‘‘qualified taxpayer,’’ as defined in
K.S.A. 79-32,211(b)(4) and amendments thereto,
shall not be considered to be a ‘‘community service organization,’’ as defined in K.S.A. 7932,195(d) and amendments thereto. (Authorized
by K.S.A. 2004 Supp. 75-5155; implementing
K.S.A. 2004 Supp. 79-32,211; effective March 24,
2006.)
92-12-121. Incurred qualified expenditures. Before a qualified taxpayer may qualify for
a credit allowed under K.S.A. 79-32,211, and
amendments thereto, both of the following conditions shall have been met: (a) The qualified taxpayer has incurred ‘‘qualified expenditures,’’ as
defined in K.S.A. 79-32,211(b) and amendments
thereto, for the restoration and preservation of a
qualified historic structure; and
(b) either the qualified expenditures have been
paid in full or the qualified taxpayer has entered
into a legal document that outlines the scope of
the restoration and preservation work and identifies the date by which the qualified expenditures
are to be paid in full by the qualified taxpayer.
(Authorized by K.S.A. 2005 Supp. 75-5155; implementing K.S.A. 2005 Supp. 79-32,211; effective March 24, 2006.)
92-12-130. Amount of tax credit. For
each employer that has established a ‘‘small employer health benefit plan’’ or made any contributions to the ‘‘health savings account’’ of an ‘‘eligible employee,’’ as these terms are defined in

92-13-9

K.S.A. 40-2239 and amendments thereto, after
December 31, 2004, the amount of tax credit allowed shall be the following: (a) For the first 12
months of the employer’s participation, the lesser
of the following:
(1) $70 per month for each eligible employee;
or
(2) the actual amount paid by the employer per
month for each eligible employee;
(b) for the second 12 months of the employer’s
participation, the lesser of the following:
(1) $50 per month for each eligible employee;
or
(2) the actual amount paid by the employer per
month for each eligible employee; and
(c) for the third 12 months of the employer’s
participation, the lesser of the following:
(1) $35 per month for each eligible employee;
or
(2) the actual amount paid by the employer for
each month per eligible employee. (Authorized by
and implementing K.S.A. 40-2246, as amended by
L. 2005, ch. 118, §4; effective March 24, 2006.)
Article 13.—INTERSTATE MOTOR FUEL
USE TAX
92-13-9. Motor fuel permits and emergency authorization. (a) Both 24-hour and 72hour motor fuel permits shall be issued on forms
prescribed by the director. Any interstate motor
fuel user may request not more than three motor
fuel permits for each commercial motor vehicle
identification number (VIN) at the same time.
Each interstate motor fuel user requesting a motor fuel permit shall submit the requested information and the applicable fee payment to a designee of the secretary of revenue at a motor
carrier inspection station or at any other location
where a designee of the secretary is located. Each
requested motor fuel permit shall be issued or denied by the secretary’s designee.
(b) Any interstate motor fuel user may operate
a commercial motor vehicle in the state without a
motor fuel permit by authorization of the director
if the secretary of revenue determines that an
emergency has arisen. The highway patrol, motor
carrier inspectors, and other appropriate personnel shall be notified by the director of the emergency situation and the time frame for the emergency authorization. (Authorized by and
implementing K.S.A. 2005 Supp. 79-34,118, as
amended by L. 2006, Ch. 119, § 1, K.S.A. 79-
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34,119, and K.S.A. 79-34,123; effective Jan. 1,
1966; amended Jan. 1, 1972; amended, E-80-2,
Jan. 18, 1979; amended May 1, 1979; amended
Nov. 17, 2006.)
Article 19.—KANSAS RETAILERS’ SALES
TAX
92-19-16a. Gifts, premiums, prizes,
coupons, and rebates. (a) Each sale of tangible
personal property shall be taxable if made to a
person who will use the property as a prize or
premium or who will give the property away as a
gift. Donors of articles of tangible personal property shall be regarded as the users or consumers
of the property. If a retailer donates property that
was originally acquired for resale, the retailer shall
accrue tax on the cost it paid for the property
when the retailer files its next sales tax return,
unless the retailer donates the property to an entity that is exempt from taxation on its purchases
under K.S.A. 79-3606, and amendments thereto,
or has provided the retailer with a resale exemption certificate.
(b) If a retailer making a retail sale that is subject to tax gives a premium or prize along with the
item being sold, the transaction shall be regarded
as the sale of both items to the purchaser if delivery of the premium or prize does not depend on
chance.
(c) If the award of a premium or prize by a
retailer depends on chance, the retailer’s acquisition of the premium or prize shall be subject to
sales tax. The retailer shall pay the tax at the time
of acquisition of the premium or prize or, if the
item is removed from resale inventory, shall accrue tax on the item’s cost on its sales tax return.
(d) If a retailer accepts a coupon for a taxable
product and will later be reimbursed by a manufacturer or other party for the reduction in selling
price, the total sales value, including the coupon
amount, shall be subject to sales tax. If a retailer
accepts a coupon and will not be reimbursed for
the reduction in selling price, the reduction shall
be considered a discount, and the taxable amount
shall be the net amount paid by the customer after
deducting the value of the coupon. If a retailer
enhances the value of a manufacturer’s coupon,
the amount of the unreimbursed enhancement
shall be treated as a discount that is not subject to
sales tax.
(e) For purposes of this regulation, ‘‘rebate’’
shall mean a return of part of the amount paid for

a product after the time of sale, which is commonly obtained by sending proof of purchase to
the manufacturer. Like manufacturers’ coupons,
a manufacturer’s rebate is a form of payment.
Therefore, even if a manufacturer’s rebate is assigned to a retailer at the time of sale, the rebate
shall not reduce the amount that is subject to sales
tax except for a manufacturer’s rebate on a new
motor vehicle that is assigned to the dealer at the
time of sale as specified in K.A.R. 92-19-16b.
(f) Sales of gift certificates, meal cards, or other
forms of credit that can be redeemed by the
holder for the equivalent cash value shall not be
subject to tax when sold. If the certificate or other
form of credit is used as a cash equivalent to purchase taxable goods or services, the retailer who
redeems the certificate or other form of credit
shall charge sales tax on the selling price of the
goods or services.
(g) Sales of coupon books and similar materials
that entitle the holder to a discount or other price
advantage on the purchase of goods or services
shall be presumed to have value in addition to the
coupons or discounts contained in them and shall
be taxable as sales of tangible personal property,
except when the sale of this type of book is by a
nonprofit organization that treats the receipts
from the sales as a donation. If a coupon is redeemed from a coupon book or other material
sold at retail, the retailer who redeems the coupon
shall charge sales tax in accordance with the
requirements for sales made with coupons that
are specified in subsection (d).
(h) If a nonprofit organization treats receipts
from the providing of coupon books and similar
materials as donations, the nonprofit organization
shall be liable for paying sales tax when it purchases the coupon books or other materials that
are provided to a donor when a donation is made,
unless the organization is otherwise exempted
from paying tax on its purchases. If a coupon is
redeemed, the retailer who redeems the coupon
shall charge sales tax in accordance with the
requirements for sales made with coupons that
are specified in subsection (d). (Authorized by
K.S.A. 2006 Supp. 75-5155 and K.S.A. 2006 Supp.
79-3618; implementing K.S.A. 2006 Supp. 793602 and K.S.A. 2006 Supp. 79-3603; effective
July 27, 2001; amended April 13, 2007.)
92-19-16b. Manufacturers’ rebates for
motor vehicles. (a) For purposes of this regulation, a ‘‘manufacturer’s rebate’’ shall mean a man-
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ufacturer’s return of part of the amount paid for
a new motor vehicle after the time of sale.
(b) Pursuant to the definition of ‘‘sales or selling
price’’ in K.S.A. 79-3602 and amendments
thereto, the right to receive payment of a manufacturer’s rebate on a new motor vehicle that a
customer assigns to the motor vehicle dealer at
the time of sale or lease shall reduce the selling
price of the vehicle by the rebate amount if the
dealer issues a customer invoice that clearly shows
that the rebate amount has been applied to reduce
the selling price of the vehicle.
(c) In order for the tax base to be reduced, the
customer shall assign its right to the manufacturer’s rebate to the dealer at the time of sale or
lease. If a customer accepts a manufacturer’s rebate as a cash payment or if the dealer applies the
rebate as a cash payment from the customer, the
rebate amount shall not reduce the selling price
of the vehicle.
(d) Only manufacturers’ rebates extended on
purchases or leases of new motor vehicles shall
qualify for exclusion from the selling price of a
retailer’s merchandise. Manufacturers’ rebates extended on purchases or leases of boats, trailers,
off-highway equipment, and other merchandise
shall be treated as a form of payment to the retailer as specified in K.A.R. 92-19-16a and shall
not reduce the selling price of the merchandise
even if the right to receive payment of the rebate
is assigned to the retailer. (Authorized by K.S.A.
2005 Supp. 75-5155 and K.S.A. 2005 Supp. 793618; implementing K.S.A. 2005 Supp. 79-3602,
as amended by L. 2006, Ch. 202, Sec. 1, K.S.A.
2005 Supp. 79-3607, and K.S.A. 2005 Supp. 793609; effective April 13, 2007.)
92-19-22a. Admissions. (a) Definitions.
For purposes of taxing the receipts received from
the sale of admissions, the following definitions
shall apply:
(1) ‘‘Admission’’ shall mean a right or privilege
that allows a person access to, seating in, or use
of a place of entertainment, amusement, or recreation. The person who gains admission may
have a right to observe something or to participate
in an activity.
(2) ‘‘Receipts from sales of admissions’’ shall
mean the consideration received from charges
paid for admission, including any charges for seating accommodation. This term shall include ticket
charges, season ticket charges, gate charges, surcharges, cover charges, sky box charges, reserved
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seat charges, seating preference charges, and all
other similar charges.
(3) ‘‘Place’’ shall mean any area with an exterior
boundary that is defined by walls or fences, or in
any other manner that allows the area to be readily
recognized and distinguished from the adjoining
or surrounding property. This term shall include
buildings, fenced enclosures, and areas delimited
by posted signs or flags.
(4) ‘‘Place of amusement, entertainment, or
recreation’’ shall mean any place where a show,
sporting event, or exhibition takes place. This
term shall include auditoriums; racetracks; street
fairs; festival sites; historic sites; sites of athletic
events or musical performances; dance halls; skating rinks; rodeo grounds; exhibition sites, including antique and flea markets, gun shows, boat
shows, home shows, and similar exhibition events
for retailers, manufacturers, or others; theaters;
planetariums; zoos; bars; restaurants; museums;
art galleries; lecture sites; fairgrounds; carnival
sites; fishing lakes; skeet ranges; and all other similar venues.
(5) ‘‘Recreation’’ shall mean any diversion that
restores or refreshes strength and spirit. This term
shall include both active and passive pursuits, including watching baseball and visiting an art gallery or museum.
(b) Admission charges that shall be subject to
sales tax shall include charges for the following:
(1) Admission to places of amusement, entertainment, or recreation;
(2) admission to athletic events, lectures, plays,
concerts, and other forms of entertainment sponsored by public or private elementary or secondary schools or by public or private educational institutions in Kansas;
(3) admission to any state, county, district, or
local fair in Kansas;
(4) admission to private parks, campgrounds,
and other recreation areas;
(5) admission gained by tickets that are bartered or given by a promoter or another party for
services or something else of value; and
(6) sightseeing rides or tours on buses, aircraft,
boats, trains, or other forms of transportation. If
a ride or tour is advertised or otherwise held out
as being primarily for sightseeing or entertainment, the charge shall be considered to be for a
recreational activity rather than for a transportation service.
(c) Admissions and charges that shall not be
subject to sales tax shall include the following:
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(1) Free admissions;
(2) charges for instructional seminars required
to meet professional continuing education
requirements;
(3) charges paid to nonprofit groups for admission to an event operated within the isolated or
occasional sale limitations;
(4) charges for admission to any cultural and
historical event that occurs once every three years;
(5) charges paid to nonprofit homeowners associations by members for use and maintenance
of the association’s recreational facilities, if membership is limited to a specified development, subdivision, or area and the facility is operated for the
benefit of the property owners or their tenants;
(6) charges for instruction lessons conducted at
a facility, if the charges are exclusively for the instruction lessons and include the use of the facility
only during the period of time that the lessons
take place;
(7) charges for admission to federal, state, city,
or county parks, campgrounds, and recreation areas; and
(8) charges for church camps and religious retreats that are being operated exclusively for religious purposes and are exempt under K.S.A. 793606, and amendments thereto.
(d) If admission charges to a place in Kansas
are taxable, Kansas sales tax shall be collected and
remitted regardless of whether the admission
ticket is sold within or without the state of Kansas.
(e) If a person or organization acquires the sole
right to use a facility or the right to all of the admissions to any place for one or more occasions,
the amount paid for the right shall not be subject
to sales tax as an admission. The transaction shall
be treated as a rental of real property. However,
any admission charge made by the person or organization that acquired the right to use the facility shall be taxable.
(f) Each retailer shall report the sale of an admission ticket during the reporting period in
which the ticket is sold. No sales tax refund or
credit shall be allowed for nonuse of a ticket or
other admission charge, unless the selling price of
the ticket is also refunded.
(g)(1) An exemption for gas, fuel, or electricity
shall not be allowed if the gas, fuel, or electricity
is utilized for heating, cooling, or lighting a building or other area where admission is gained.
(2) An exemption shall not be allowed for water,
cleaning supplies, toilet supplies, sanitary supplies, and other consumables and supplies used to

furnish and maintain a building or other area
where admission is gained so that the building or
other area is fit for public occupancy as a place of
entertainment. These exemptions shall not be allowed regardless of whether the business that
owns the building or other area where admission
is gained meets either of the following conditions:
(A) Rents or leases the building or premises as
real property for use by the lessee; or
(B) charges taxable admission to consumers to
enter and use the building or other property. (Authorized by K.S.A. 2005 Supp. 75-5155 and K.S.A.
2005 Supp. 79-3618; implementing K.S.A. 2005
Supp. 79-3602, K.S.A. 2005 Supp. 79-3603, and
K.S.A. 2005 Supp. 79-3606; effective Dec. 13,
2002; amended March 24, 2006.)
92-19-55a. (Authorized by K.S.A. 2001
Supp. 79-3618; implementing K.S.A. 2001 Supp.
79-3602, K.S.A. 2001 Supp. 79-3603 as amended
by L. 2002, ch. 89, sec. 1 and by L. 2002, ch. 185,
sec. 6, K.S.A. 79-3604, K.S.A. 2001 Supp. 793606; effective Aug. 23, 2002; revoked April 13,
2007.)
92-19-81. Abatement of final tax liabilities. The requirements and procedures for abatement of final sales and compensating tax liabilities
shall be those requirements and procedures specified in K.A.R. 92-12-66a. (Authorized by and implementing K.S.A. 2005 Supp. 75-5155 and K.S.A.
2005 Supp. 79-3618; effective Dec. 13, 2002;
amended May 27, 2005; amended April 13, 2007.)
Article 21.—LOCAL RETAILERS’ SALES
TAX
92-21-7. (Authorized by K.S.A. 79-3618,
K.S.A. 1971 Supp. 79-4425, 79-4426; effective, E71-21, July 1, 1971; effective Jan. 1, 1972; revoked
April 13, 2007.)
92-21-8. (Authorized by K.S.A. 12-189 as
amended by L. 1987, Ch. 63, Sec. 2; implementing K.S.A. 12-189 as amended by L. 1987, Ch. 63,
Sec. 2, K.S.A. 1986 Supp. 12-191; effective, E-7121, July 1, 1971; effective Jan. 1, 1972; amended
May 1, 1988; revoked April 13, 2007.)
92-21-10. (Authorized by K.S.A. 79-3618,
K.S.A. 1971 Supp. 79-4425, 79-4426, K.S.A. 12189 as amended by L. 1987, Ch. 63, Sec. 2; implementing K.S.A. 12-189 as amended by L. 1987,
Ch. 63, Sec. 2, K.S.A. 1986 Supp. 12-191; effec-
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tive, E-71-21, July 1, 1971; effective Jan. 1, 1972;
amended May 1, 1988; revoked April 13, 2007.)
92-21-14. Place of business; sales from
vehicle. If a retailer makes actual sales or deliveries from a vehicle in which a stock of goods is
being carried for sale, the retailer’s place of business shall be each place where a sale or delivery
is made. The vehicle carrying the stock of goods
for sale shall be deemed to be a portable place of
business. (Authorized by K.S.A. 2005 Supp. 12189, as amended by L. 2006, Ch. 191, Sec. 2 and
by L. 2006, Ch. 204, Sec. 2, and K.S.A. 2005 Supp.
75-5155; implementing K.S.A. 2005 Supp. 12189, as amended by L. 2006, Ch. 191, Sec. 2 and
by L. 2006, Ch. 204, Sec. 2, K.S.A. 2005 Supp.
12-191; effective, E-71-21, July 1, 1971; effective
Jan. 1, 1972; amended May 1, 1988; amended
April 13, 2007.)
92-21-16. (Authorized by K.S.A. 79-3618,
79-3619, K.S.A. 1971 Supp. 79-4425, 79-4426; effective, E-71-21, July 1, 1971; effective Jan. 1,
1972; revoked April 13, 2007.)
92-21-17. (Authorized by K.S.A. 1985
Supp. 12-189; implementing K.S.A. 1985 Supp.
12-191; effective, E-71-21, July 1, 1971; effective
Jan. 1, 1972; amended, E-77-1, Jan. 13, 1976;
amended Feb. 15, 1977; amended May 1, 1987;
revoked April 13, 2007.)
Article 27.—QUALIFIED BIODIESEL
FUEL PRODUCER INCENTIVE
92-27-1. Definition. ‘‘Quarter’’ shall mean
any of the following periods in a calendar year:
(a) January 1 through March 31;
(b) April 1 through June 30;
(c) July 1 through September 30; or
(d) October 1 through December 31.
For the purposes of this article, the term ‘‘quarterly’’ shall be consistent with the definition of
‘‘quarter’’ in this regulation. (Authorized by and
implementing K.S.A. 2006 Supp. 79-34,158; effective Nov. 2, 2007.)
92-27-2. Application. (a) Each person requesting funds from the Kansas qualified biodiesel fuel producer incentive fund shall submit an
application with the secretary on a form furnished
by the department of revenue, which shall include
the following information:
(1) The name and address of the person, firm,
or corporation applying for the incentive funds;
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(2) if the applicant is a corporation, the name,
title, and address of each officer and a copy of the
articles of incorporation;
(3) if the applicant is a limited liability company,
the name, title, and address of each officer and a
copy of the articles of organization;
(4) if the applicant is a partnership, the name,
title, and address of each partner;
(5) if the applicant is an individual owner, the
name of the owner;
(6) the applicant’s federal employer identification number or social security number;
(7) the applicant’s principal mailing address and
the street address of the location in Kansas where
the applicant produces biodiesel fuel;
(8) specification of whether the plant location
is owned or leased;
(9) the annual production capacity of the plant;
(10) the feedstock materials to be used in the
production of biodiesel fuel;
(11) the production start date;
(12) a copy of the applicant’s ‘‘certificate of
analysis’’ verifying that the biodiesel fuel produced meets the applicable standards of the
American society for testing and materials
(ASTM); and
(13) any other relevant information that the secretary requires.
(b) Each application shall be completed and
submitted to the secretary of revenue. The applicant shall receive notification when the application is approved or denied. (Authorized by K.S.A.
2006 Supp. 79-34,158; implementing K.S.A. 2006
Supp. 79-34,155, as amended by L. 2007, ch. 180,
sec. 15, and K.S.A. 2006 Supp. 79-34,158; effective Nov. 2, 2007.)
92-27-3. Filing of quarterly reports;
deadline. (a)(1) Each Kansas qualified biodiesel
fuel producer shall file a Kansas qualified biodiesel fuel producer’s report with the secretary
within 30 days after the last day of each quarter.
Each producer not filing a report within 30 days
from the last day of the quarter shall be barred
from seeking payment from the biodiesel fuel producer’s incentive fund for that quarter.
(2) The production incentives shall be paid on
a quarterly basis. If the production incentive
amount for the number of gallons of biodiesel fuel
sold by Kansas qualified biodiesel fuel producers
exceeds the balance in the fund, the incentive per
gallon shall be reduced proportionately so that the
fund balance is not exceeded. If any amount re-
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mains in the fund following a quarterly payment
of Kansas qualified biodiesel fuel producer incentives, that amount shall be carried forward in the
fund to the next quarter for payment of future
production incentives.
(b) Each quarterly report shall be submitted on
forms furnished by the department of revenue
and shall include the following information:
(1) The beginning inventory of biodiesel fuel;
(2) the amount of biodiesel fuel produced;
(3) the type and amount of feedstock material
purchased or produced to manufacture biodiesel
fuel;
(4) the amount of biodiesel fuel sold to terminals and to licensed distributors, licensed importers, or licensed exporters;
(5) the amount of biodiesel fuel sold to retail
stations, unlicensed distributors, unlicensed importers, unlicensed exporters, or end-consumers,
or any combination of these;
(6) the total number of gallons of biodiesel fuel
sold;
(7) all inventory adjustments, which shall include adjustments for personal use, loss due to
theft, inventory loss or gain, and any destroyed
biodiesel fuel;
(8) the ending inventory of biodiesel fuel;
(9) the amount of biodiesel incentive being
claimed, based on the number of gallons sold; and
(10) any other relevant information that the secretary requires.
(c) Each Kansas qualified biodiesel fuel producer filing a quarterly report shall furnish all information required by the secretary before receiving any funds. (Authorized by and
implementing K.S.A. 2006 Supp. 79-34,158; effective Nov. 2, 2007.)
92-27-4. Record requirements, maintenance, and retention. (a) Each Kansas qualified
biodiesel fuel producer shall maintain the following records for each quarter:
(1) The quantity of biodiesel fuel produced;
(2) records of the type and amount of materials
used to produce biodiesel fuel;
(3) the inventory of biodiesel fuel on hand; and
(4) the disposition of all biodiesel fuel.
(b) The records specified in subsection (a) shall
contain sufficient information to allow the secretary to determine the quantities of feedstock materials and biodiesel fuel produced, received,
stored, or processed. Any Kansas qualified biodiesel fuel producer may use records prepared for

other commercial purposes if the records contain
the information required by subsection (a).
(c) Each Kansas qualified biodiesel fuel producer shall retain the required records for at least
three years. The records shall be maintained at
the plant where the production of biodiesel fuel
occurs, shall be available at all times during business hours, and shall be subject to examination by
the secretary or the secretary’s designee.
(d) For each shipment or removal of biodiesel
fuel from the place of production, the Kansas
qualified biodiesel fuel producer shall prepare a
commercial invoice, sales slip, or similar document. The Kansas qualified biodiesel fuel producer shall include in the document the date, the
quantity of biodiesel fuel removed, a description
of the product or shipment, the name and address
of the consignee, and the destination city and
state. The Kansas qualified biodiesel fuel producer shall retain a copy of the document as a
record and shall also provide the consignee and
the liquid fuel carrier with a copy of the record.
(Authorized by K.S.A. 2006 Supp. 79-34,158; implementing K.S.A. 2006 Supp. 79-3415, 79-3420,
and 79-34,158; effective Nov. 2, 2007.)
92-27-5. Funds erroneously paid. If the
secretary determines from available reports and
records that a Kansas qualified biodiesel fuel producer has erroneously received money from the
Kansas qualified biodiesel fuel producer incentive
fund, the Kansas qualified biodiesel fuel producer
shall immediately refund to the secretary the
amount erroneously paid, after receiving notification by the secretary. Any Kansas qualified biodiesel fuel producer who has refunded an amount
of money to the secretary may submit a letter to
the secretary or the secretary’s designee requesting resolution through the informal conference
process. (Authorized by and implementing K.S.A.
2006 Supp. 79-34,158; effective Nov. 2, 2007.)
Article 51.—TITLES AND REGISTRATION
92-51-41. Permanent registration of
city, county, community college, and technical college vehicles. (a) The fee for permanent
registration of the following vehicles shall be
$7.00:
(1) Each motor vehicle, trailer, or semitrailer
that meets the following conditions:
(A) Is owned or leased by any city, county,
township, or school district, or by any agency or
instrumentality of a city, county, or township;
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(B) is used exclusively for governmental or
school district purposes; and
(C) is not otherwise exempt from registration;
and
(2) each truck tractor, trailer, or semitrailer
that meets the following conditions:
(A) Is leased by a community college or technical college;
(B) is used exclusively for a truck driver training program; and
(C) is not otherwise exempt from registration.
(b) Each annual report filed with the division
that identifies vehicles required to be permanently registered shall be submitted on a form approved by the director. (Authorized by and implementing K.S.A. 2004 Supp. 8-1,134, as amended
by L. 2005, Ch. 62, § 1; effective, T-88-63, Dec.
30, 1987; amended May 1, 1988; amended Jan. 3,
2003; amended March 24, 2006.)

92-51-41a

92-51-41a. Vehicles used as unmarked
law enforcement vehicles; registration. (a)
Each vehicle that is owned or leased by a governmental entity and that is used as an unmarked law
enforcement vehicle shall be registered annually
in accordance with K.S.A. 8-134, and amendments thereto, for property tax exemption purposes, as a vehicle of a political or taxing subdivision. The governmental entity that owns or
leases that vehicle shall pay the registration fees
for the alphanumeric plates issued for the vehicle.
(b) For purposes of this regulation, ‘‘governmental entity’’ means any of the following:
(1) The state of Kansas;
(2) any city, county, agency, or instrumentality
of the state of Kansas; or
(3) any federal agency. (Authorized by and implementing K.S.A. 2004 Supp. 8-134; effective
March 24, 2006.)
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93-7. MACHINERY AND EQUIPMENT EXEMPTION.
93-8. TELECOMMUNICATIONS MACHINERY AND EQUIPMENT
EQUIPMENT EXEMPTION.
Article 7.—MACHINERY AND
EQUIPMENT EXEMPTION
93-7-1. Definitions. (a) ‘‘Bona fide transaction’’ shall mean a purchase, sale, or lease of
commercial and industrial machinery and equipment that is made in good faith and without fraud
or deceit.
(b) ‘‘Fair and valuable consideration’’ shall
mean an amount of consideration that is not disproportionately small in comparison with the
value of the commercial and industrial machinery
and equipment acquired. This term shall not be
considered synonymous with ‘‘fair market value,’’
as defined in K.S.A. 79-503a and amendments
thereto, but shall mean an amount that is more
than nominal consideration. (Authorized by and
implementing L. 2006, Ch. 205, §1; effective Jan.
19, 2007.)
93-7-2. Transfer of title presumption. If
commercial and industrial machinery and equipment were physically transferred to a taxpayer before July 1, 2006, the presumption shall be that
the title was transferred to the taxpayer before
July 1, 2006. This presumption may be rebutted
by clear and convincing evidence that the title was
passed to the taxpayer after June 30, 2006. (Authorized by and implementing L. 2006, Ch. 205,
§1; effective Jan. 19, 2007.)
93-7-3. Possession and use presumption.
If commercial and industrial machinery and
equipment were physically transferred by a lease
agreement to a taxpayer before July 1, 2006, the
presumption shall be that the right to use the machinery and equipment was transferred to the taxpayer before July 1, 2006. This presumption may
be rebutted by clear and convincing evidence that
the right to use the commercial and industrial ma-

AND

RAILROAD MACHINERY

AND

chinery and equipment was passed to the taxpayer
after June 30, 2006. (Authorized by and implementing L. 2006, Ch. 205, §1; effective Jan. 19,
2007.)
Article 8.—TELECOMMUNICATIONS
MACHINERY AND EQUIPMENT AND
RAILROAD MACHINERY AND
EQUIPMENT EXEMPTION
93-8-1. Definitions. (a) ‘‘Bona fide transaction’’ shall mean a purchase, sale, or lease of
telecommunications machinery and equipment or
railroad machinery and equipment that is made in
good faith and without fraud or deceit.
(b) ‘‘Fair and valuable consideration’’ shall
mean an amount of consideration that is not disproportionately small in comparison with the
value of the telecommunications machinery and
equipment or railroad machinery and equipment
acquired. This term shall not be considered synonymous with ‘‘fair market value,’’ as defined in
K.S.A. 79-503a and amendments thereto, but
shall mean an amount that is more than nominal
consideration. (Authorized by and implementing
L. 2006, Ch. 205, §3; effective Jan. 19, 2007.)
93-8-2. Transfer of title presumption. If
telecommunications machinery and equipment or
railroad machinery and equipment were physically transferred to a taxpayer before July 1, 2006,
the presumption shall be that the title was transferred to the taxpayer before July 1, 2006. This
presumption may be rebutted by clear and convincing evidence that the title was passed to the
taxpayer after June 30, 2006. (Authorized by and
implementing L. 2006, Ch. 205, §3; effective Jan.
19, 2007.)
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If telecommunications machinery and equipment
or railroad machinery and equipment were physically transferred by a lease agreement to a taxpayer before July 1, 2006, the presumption shall
be that the right to use the machinery and equipment was transferred to the taxpayer before July

1, 2006. This presumption may be rebutted by
clear and convincing evidence that the right to use
the machinery and equipment was passed to the
taxpayer after June 30, 2006. (Authorized by and
implementing L. 2006, Ch. 205, §3; effective Jan.
19, 2007.)
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Kansas Commission on Veterans’ Affairs
Articles

97-4. VETERAN MEMORIAL DONATIONS TO THE KANSAS COMMISSION ON VETERANS’ AFFAIRS
FOR THE CONSTRUCTION AND MAINTENANCE OF CAPITAL IMPROVEMENT PROJECTS.
97-6. VETERANS CLAIMS ASSISTANCE PROGRAM AND THE SERVICE GRANT PROGRAM.
Article 4.—VETERAN MEMORIAL
DONATIONS TO THE KANSAS
COMMISSION ON VETERANS’ AFFAIRS
FOR THE CONSTRUCTION AND
MAINTENANCE OF CAPITAL
IMPROVEMENT PROJECTS
97-4-1. Definitions. As used in this article,
unless the context clearly requires otherwise, the
following terms shall have the meanings ascribed
to them in this regulation: (a) ‘‘Advisory committee’’ means an advisory committee formed pursuant to K.A.R. 97-4-7.
(b)(1) ‘‘Capital improvement project’’ means
any type of enhancement made pursuant to K.S.A.
73-1233, and amendments thereto. As used in this
term, ‘‘improvement’’ shall mean any of the
following:
(A) Construction or reconstruction;
(B) maintenance;
(C) restoration or renewal;
(D) replacement or repair;
(E) installing any equipment that becomes a
part of any memorial for veterans;
(F) extending the size of any existing facility as
a memorial for veterans; or
(G) any other type of work that provides a new
facility or improves an existing facility.
This term shall include the reimprovement of a
prior capital improvement project.
(2) This term shall not include any of the following:
(A) Any project with a total cost of less than
$5,000;
(B) any temporary structure;
(C) any improvement to a temporary structure;
or
(D) any moveable memorial.
(c) ‘‘Commission’’ and ‘‘KCVA’’ mean the Kansas commission on veterans’ affairs.

(d) ‘‘Director’’ means the executive director of
the Kansas commission on veterans’ affairs.
(e) ‘‘Project representative’’ means any of the
following:
(1) A donor;
(2) any person who represents one or more donors; or
(3) any person retaining an advisory role on behalf of donors in the ongoing operation of a fund.
(f) ‘‘Suitable memorial’’ means a memorial for
veterans that meets community standards and the
program standards of the Kansas commission on
veterans’ affairs in K.A.R. 97-4-2.
(g) ‘‘Undesignated donations’’ means donations
of less than $5,000 for capital improvement projects but not for a specific memorial for veterans.
The commission shall have the authority to accept
undesignated donations and assign funds to existing memorials or projects. (Authorized by and implementing K.S.A. 2005 Supp. 73-1233; effective
Nov. 27, 2006.)
97-4-2. Criteria for memorials for veterans. Each proposal for a capital improvement
project shall specify a project representative, who
shall consult with the director concerning the
KCVA’s specific needs for memorials for veterans.
Each memorial shall meet the following requirements: (a) Each memorial shall be nondiscriminatory and nonpartisan.
(b) Each memorial shall be consistent with the
architectural and historic plans and specifications
of any existing facility at that location. No memorial shall be placed at the entrance to any facility.
(c) Each memorial shall be presented or displayed, or both, in accordance with these
regulations.
(d) Each memorial shall be in keeping with the
architectural theme of any existing facility at that
location.
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(e) No memorial shall interfere with the future
expansion plans for any facility.
(f) Each design plan for a memorial shall designate the appropriate location, style, and size of
the commemorative plaques that recognize donors. If the advisory committee determines that
outside plaques are not appropriate, donations
shall be recognized in a memorial book or on a
memorial plaque located in the administrative
building designed to recognize donors appropriately.
(g) Each memorial shall enhance awareness of
veterans’ sacrifices in the design. No memorial
shall add any unfunded expense in upkeep of the
memorial. (Authorized by and implementing
K.S.A. 2005 Supp. 73-1233; effective Nov. 27,
2006.)
97-4-3. Financing. (a) The cost of each
capital improvement project shall be totally financed with private monies. Each proposal for a
capital improvement project shall include the
costs of the following in the cost estimate:
(1) The preparation of preliminary reports;
(2) the preparation of plans and specifications;
(3) the preparation and publication of notices
of hearings, resolutions, ordinances, and other
proceedings;
(4) necessary fees and expenses for consultants
and any interest accrued on borrowed money during the period of construction;
(5) land, materials, labor, and other lawful expenses incurred in planning and completing any
improvement; and
(6) ongoing maintenance and support.
(b) (1) Each advisory committee shall ensure
that all funds raised for the construction of the
capital improvement project, including funds necessary for ongoing maintenance, are deposited
into the Kansas veterans memorial fund of the
state treasury before the acceptance of bids or the
start of construction.
(2) If, at any time before the start of construction, the commission determines that funds will
not be available to complete the project, all funds
shall be returned by the commission to their respective donors.
(3) Memorial funds shall not be used by the
commission for any purpose other than the planning, administrative work, construction, and
maintenance of the memorial for veterans designated by the donor. The final expense report shall
be submitted by the director to the commission

and to the advisory committee within 60 days of
project completion. (Authorized by and implementing K.S.A. 2005 Supp. 73-1233; effective
Nov. 27, 2006.)
97-4-4. Proposals; use of names and references. (a) Each project representative shall
submit five copies of the proposal for a memorial
for veterans to the director at least 10 days before
the next scheduled commission meeting. The project representative shall be required to attend the
commission meeting and to fully explain the proposal, including the location, purpose, cost estimate, design plans, and short-term and long-term
funding sources. Each proposal accepted by the
commission shall be assigned to an advisory committee for full review and development.
(b) Pursuant to K.S.A. 73-1233(d)(3) and
amendments thereto, the project representative
shall submit the form specified and provided by
the KCVA to the director along with a written
request before using any of the names and references specified in this statute. (Authorized by and
implementing K.S.A. 2005 Supp. 73-1233; effective Nov. 27, 2006.)
97-4-5. Fund-raising materials for proposed memorials. All fund-raising materials for
a proposed memorial shall be reviewed by the
commission and shall include the following information:
(a) The estimated cost of the project;
(b) the percentage of funds raised that can be
used for administrative expenses;
(c) the date on which the project will be started;
and
(d) the following statement: ‘‘If the project is
not completed, all funds shall be returned to donors by the project representative, who shall make
full restitution to donors less the administrative
cost of returning the funds. This administrative
cost of returning the funds shall not exceed the
administrative cost outlined above.’’ (Authorized
by and implementing K.S.A. 2005 Supp. 73-1233;
effective Nov. 27, 2006.)
97-4-6. Financial reporting. (a) Each project representative shall, within 30 days after each
of the quarters ending in March, June, September, and December of each year beginning when
the project is approved and continuing until a project completion certificate is signed, submit to the
commission a statement showing the total amount
received into each fund for the approved project
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and the total amount expended from each fund
for overhead, specifying all program expenses, administration expenses, and fund-raising expenses.
Each quarterly statement for a project shall also
include line items for key personnel salaries, expenses charged against the project, and the cash
balances of each fund at the beginning and close
of each quarter.
(b) Each quarterly statement shall become part
of the official KCVA meeting minutes. (Authorized by and implementing K.S.A. 2005 Supp. 731233; effective Nov. 27, 2006.)
97-4-7. Procedures for appointment of
the advisory committee; dissolution of the advisory committee. (a) When a project is accepted by the commission, an advisory committee
shall be appointed by the commission during a
scheduled commission meeting, to further develop and refine the project.
(b) The scope and cost of each capital improvement project shall dictate the size of the advisory
committee. Each advisory committee shall consist
of at least the following:
(1) One or more state legislators representing
the area where the memorial for veterans will be
located;
(2) the commissioner representing the area
where the memorial for veterans will be located;
(3) the director or the superintendent responsible for the property where the memorial for veterans will be located; and
(4) the project representative.
(c) The advisory committee shall remain active
until the project is completed and the final report
is submitted to the commission. The advisory
committee shall be dissolved within 30 days after
the final report has been accepted by the commission. (Authorized by and implementing K.S.A.
2005 Supp. 73-1233; effective Nov. 27, 2006.)
97-4-8. Procedures following advisory
committee submission of a final project plan.
Within 30 days of the director’s receipt of a final
project plan from an advisory committee, the following shall be submitted by the director to the
secretary of administration for review: (a) The
minutes from the commission meeting showing
the commission’s discussion and approval of the
proposal;
(b) three copies of the proposal, including funding sources for the memorial, a financing budget
for ongoing maintenance that includes the source
of funds for maintaining the memorial, and the
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design plan and specifications. The design plan
and specifications shall be required to be approved by the secretary of administration before
submission to the joint committee on state building construction;
(c) the names of the advisory committee members; and
(d) a cover letter indicating the commission’s
approval of the project and a statement of assurance that the memorial meets the requirements
of the KCVA. (Authorized by and implementing
K.S.A. 2005 Supp. 73-1233; effective Nov. 27,
2006.)
Article 6.—VETERANS CLAIMS
ASSISTANCE PROGRAM AND THE
SERVICE GRANT PROGRAM
97-6-1. Definitions. As used in this article,
unless the context clearly requires otherwise, the
following terms shall have the meanings specified
in this regulation: (a) ‘‘Accrediting’’ means certifying either of the following to act as an agent in
or to have a power of attorney for the preparation,
presentation, or prosecution of any claim under
laws administered by the secretary of the United
States department of veterans affairs (USDVA):
(1) Any individual who represents a congressionally chartered veterans service organization
recognized by the secretary of the United States
department of veterans affairs (USDVA); or
(2) any veterans service representative employed by the Kansas commission on veterans’ affairs, which is recognized by the secretary of the
United States department of veterans affairs
(USDVA).
(b) ‘‘Claim’’ means any veterans claims management activity.
(c) ‘‘Claims program officer’’ means the employee of a VSO participating in the service grant
program who is the primary point of contact for
KCVA quality assurance staff and KCVA field office staff in veterans claims assistance matters.
(d) ‘‘Commission’’ and ‘‘KCVA’’ mean the Kansas commission on veterans’ affairs.
(e) ‘‘Cross-accredit’’ means to accredit based on
the status of a veterans service representative as
an accredited and functioning veterans service
representative of another veterans service organization.
(f) ‘‘Director’’ means the director of the veterans claims assistance program.
(g) ‘‘Executive director’’ means the executive
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director of the Kansas commission on veterans’
affairs.
(h) ‘‘In-kind contribution’’ means any noncash
input that can be given a cash value.
(i) ‘‘Interested party’’ means any of the following if authorized under applicable law to act or to
receive information on behalf of a veteran or the
veteran’s spouse, dependents, or survivors:
(1) An individual;
(2) a judicial or other type of body; or
(3) a legally authorized representative.
(j) ‘‘Monetary support’’ means an in-kind contribution, a service, or cash.
(k) ‘‘One-stop service center’’ means a location
where service grant program participants provide
services to veterans and their spouses, dependents, and survivors, using a client-centered, onestop approach that meets conditions that include
the following:
(1) Individual needs are identified, and the best
way to provide assistance is determined, internally
or through the coordination of departmental and
community resources.
(2) An advocacy partnership is established between the client, veterans service organization,
and the KCVA to insure maximum participation
in all aspects of case-planning decisions.
(3) The staff members work with veterans service organizations to meet the widest array of client
needs and to determine each client’s eligibility for
departmental services and benefits.
(4) The uniform delivery of services and the improvement of benefits are paramount.
(l) ‘‘Power of attorney’’ and ‘‘POA’’ mean a legal
document granting a veterans service organization
(VSO) and the service officers accredited by that
VSO the legal capacity to represent a veteran in
matters with the USDVA.
(m) ‘‘State headquarters’’ means the permanent
location within Kansas that serves as the administrative center of a chartered service
organization.
(n) ‘‘USDVA’’ means the United States department of veterans affairs.
(o) ‘‘VARO’’ means United States department
of veterans affairs regional office in Wichita,
Kansas.
(p) ‘‘Veterans service organization’’ and ‘‘VSO’’
mean an organization whose representatives provide veterans and their spouses, dependents, and
survivors with information, advice, and assistance
regarding the availability and acquisition of veterans’ benefits under laws administered by the

USDVA and other agencies. The VSO also assists
in the preparation of claims and represents the
veterans and their spouses, dependents, and survivors during the appeals process, if this action is
necessary. A VSO is a congressionally chartered
veterans service organization recognized or approved by the secretary of the USDVA for purposes of preparation, presentation, and prosecution of claims under laws administered by the
USDVA. Synonyms for this term shall include
‘‘chartered service organization’’ and ‘‘participating veterans’ organization.’’
(q) ‘‘Veterans service representative’’ and
‘‘VSR’’ mean a person who assists veterans in obtaining information, including military service history and medical records, necessary to obtain benefits from the USDVA. Synonyms for this term
shall include ‘‘service representative,’’ ‘‘veterans
service officer,’’ ‘‘service officer,’’ ‘‘SO,’’ ‘‘veterans
service advocacy officer,’’ and ‘‘veterans claims
consultant.’’ (Authorized by and implementing L.
2006, ch. 153, sec. 1; effective April 27, 2007.)
97-6-2. Intent to participate; review. (a)
The KCVA forms necessary to establish intent to
participate in the service grant program shall be
sent by the KCVA, on or before July 10 each year,
to each VSO located in the VARO. Each VSO
wanting to participate in the service grant program shall submit its signed intent to participate
forms on or before August 1 that year.
(b) The veterans claims assistance advisory
board shall review each VSO’s submitted forms to
determine that VSO’s eligibility pursuant to L.
2006, ch. 153 and amendments thereto. The
board’s chairperson shall use the forms to develop
the budget for the service grant program for the
upcoming budget year. Upon approval of grant
fund appropriations, the veterans claims assistance advisory board shall review the budget of
each approved VSO. The veterans claims assistance advisory board shall recommend to the commission the distribution of grant funds based on
the number of eligible recipients, the state appropriations, and each approved VSO’s budget, workload, and staffing. (Authorized by and implementing L. 2006, ch. 153, sec. 1; effective April
27, 2007.)
97-6-4. VSO services, staff, training, and
other support. To retain accreditation, each VSR
shall be required to be certified each year by the
KCVA. To receive KCVA certification, each VSR
shall attend annual training and successfully com-
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plete a written examination on all parties’ duties
and responsibilities and on the types of assistance
available to each veteran and the veteran’s spouse,
dependents, and survivors. (a) All VSOs participating in the service grant program, in coordination with the director, shall develop an annual
training program. Each KCVA VSR shall be required to attend annual training. Each VSR whose
employer is participating in the service grant program shall attend training required by the VSOs
participating in the service grant program or the
annual KCVA training to retain accreditation by
the VSO or KCVA, or both. This training shall
include the following:
(1) Accreditation training for each individual
who has been a VSR for less than 18 months,
which shall include the following:
(A) An introduction to veteran advocacy designed to teach the basics of service-connected
compensation, pensions, death benefits, and other
USDVA programs;
(B) information about each of the USDVA programs;
(C) the necessary forms to be completed;
(D) subject matter relating to the development
and submission of claims for pensions, compensation, and other veterans’ entitlements; and
(E) any other subject matter determined by the
veterans claims advisory board as necessary for an
individual who wishes to become an accredited
representative as outlined in 38 U.S.C. 5902 and
for any other individual wishing to improve that
individual’s knowledge of the USDVA claims
process;
(2) continuing education training for each individual who has been a VSR for at least 18
months or has completed the accreditation training. This continuing education shall include the
following:
(A) A review of the accreditation training;
(B) claims adjudication;
(C) the appellate process and development of
complicated claims; and
(D) any other subject matter determined by the
veterans claims advisory board to meet the
requirements of continuing education to maintain
accreditation; and
(3) the training, responsibility, involvement,
and preparation of claims training program
(TRIP), which is a course of study devised by the
USDVA to certify all accredited representatives in
USDVA claims procedures.
(b) Each VSO participating in the service grant
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program shall require each VSR employed by the
VSO to attend training provided by the employing
VSO or the KCVA annual training, or both. Each
VSO cross-accrediting VSRs shall honor the training provided by the hiring VSO.
(c) Each KCVA claims review staff member located in the VARO shall be accredited as a veterans service representative and shall attend annual training provided by the KCVA or training
provided by a VSO participating in the service
grant program, or both. The expenses associated
with the training provided to KCVA staff by VSOs
shall be paid for by the KCVA.
(d) Each VSO shall ensure that each accredited
veterans service representative within the organization has read and understands 38 CFR Part 14
as in effect on March 21, 2007, which is adopted
by reference.
(e) Each VSO shall designate, in writing, one
staff member of the VSO’s state service director’s
office in the VARO to perform duties and functions as the VSO’s claims program officer. (Authorized by and implementing K.S.A. 2006 Supp.
73-1234; effective April 27, 2007.)
97-6-5. Claims processing
requirements. Each VSO shall perform the following in
processing each initial claim: (a) Receiving the
claim form, which a veteran can submit to the veterans claims assistance program staff in person,
through a KCVA field office, or through the mail;
(b) date-stamping the claim upon receipt;
(c) establishing the claim by entering basic information about the veteran and the claim into a
computer system and setting up a claim file folder;
(d) checking the claim to ensure that all information needed as part of a claim for USDVA benefits is included and that all forms are completed
as required;
(e) developing the claim by reviewing the claim
file folder for military service and medical information, requesting and obtaining any missing information, and reviewing all pertinent information
to determine eligibility;
(f) completing any additional claim improvement actions, as necessary; and
(g) submitting the claim to the VARO for processing. (Authorized by and implementing L. 2006,
ch. 153, sec. 1; effective April 27, 2007.)
97-6-6. Grant agreement requirements.
The director shall ensure that each grant agreement developed for the service grant program
meets the following requirements: (a) Incorpo-
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rates or includes, as an attachment, the standard
contractual terms and conditions prescribed by
the secretary of administration;
(b) identifies the parties participating in the
grant agreement;
(c) identifies the scope of activities that the VSO
is required to perform or to assist in the performance of;
(d) outlines the permitted and required uses
and types of disclosure of protected health
information;
(e) identifies the claims program officer;
(f) provides for authority for veterans claims assistance staff to audit service grant program participants’ records;
(g) outlines the period of performance under
the grant agreement; and
(h) specifies the maximum amount of the grant
award. (Authorized by and implementing L. 2006,
ch. 153, sec. 1; effective April 27, 2007.)
97-6-7. Responsibilities of parties to the
grant agreements. Each party to a grant agreement shall promote the veterans claims assistance
program and the service grant program by cooperatively developing outreach materials and working together. (a) Each party shall establish uniform program goals for all VSRs in support of the
veterans claims assistance program. Each VSR
shall accept any VSO designated in a POA by a
veteran when submitting a claim. The VSR shall
provide the veteran with a list of VSOs participating in the service grant program. If the veteran
designates a nonparticipating VSO in the veteran’s
POA, the VSR shall notify the veteran in writing
that the designated VSO does not participate in
the veterans claims assistance program and shall
inform the veteran of any limitations regarding the
veteran’s claim that could result.
Employees of the KCVA or service grant participant VSOs shall submit each claim through the
office of the veterans claims assistance quality assurance program in the VARO.
(b) The director shall coordinate outreach efforts among participating VSOs to reach veterans
in rural areas. Participating VSOs shall provide the
director with an opportunity to participate in regional and state meetings to provide information
on the operation of one-stop service centers.
(c) Each participating VSO shall perform the
following:
(1) Meet the reporting requirements outlined
in K.A.R. 97-6-9;

(2) separately account for the uses of grant
funds;
(3) utilize forms and computer software for reporting service-related information to ensure that
the information is accurate;
(4) accept all claims submitted by each veteran
and the veteran’s spouse, dependents, and survivors; and
(5) within 30 days of signing the grant agreement, submit all documentation necessary to
cross-accredit VSRs. (Authorized by and implementing L. 2006, ch. 153, sec. 1; effective April
27, 2007.)
97-6-8. Duration of grants; insurance
requirements. (a) Each grant shall be for one
state fiscal year, starting July 1 and ending the
following June 30. Grant payments shall be made
monthly upon receipt of each approved invoice of
expenditures and monthly traffic and monetary
reports. The director shall review invoices based
on the criteria outlined in L. 2006, ch. 153, sec.
1(d) and amendments thereto. If payment of an
invoice is denied as an ineligible expenditure, the
VSO may appeal the decision in writing to the
commission, which may forward the appeal to the
veterans claims assistance advisory board for a recommendation within the time specified by the
chair of the commission. The recommendation of
the veterans claims assistance advisory board shall
be reviewed by the KCVA before the KCVA
makes a final determination. Any unexpended
funds shall be returned by the KCVA to the state
of Kansas.
(b) Each VSO shall obtain and keep in force the
following types of insurance coverage from any
insurance company authorized to do business in
Kansas, during the term of the grant contract:
(1) Commercial general liability insurance, including premises or operations coverage, contractual coverage, and, if applicable, products or completed operations coverage;
(2) professional liability insurance, which is also
known as errors and omissions insurance, for errors or the failure of the insured to perform work
as promised in a contract, with minimum liability
limits of $500,000 for each person and $1,000,000
for each occurrence; and
(3) workers compensation coverage meeting all
statutory requirements.
(c) Each VSO shall annually provide the director with a copy of that VSO’s insurance policy or
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policies. (Authorized by and implementing L.
2006, ch. 153, sec. 1; effective April 27, 2007.)
97-6-9. Format and frequency of reports. (a) On or before the tenth day of each
month, each participating VSO shall submit the
following to the director on forms provided by the
director:
(1) The monthly traffic report, which shall contain the following information for the previous calendar month:
(A) The number of contacts;
(B) the number of pieces of correspondence;
(C) the number of USDVA forms processed;
(D) the number of non-USDVA forms
processed;
(E) the number of USDVA claims allowed;
(F) the number of USDVA claims denied;
(G) the number of USDVA board hearings; and
(H) the number of appearances before a
USDVA rating board;
(2) the monthly monetary report. This report
shall contain the dollar amount of each award for
which an award notice was received during the
previous calendar month and the date the claim
was submitted, the number of awards, the
monthly compensation, and any back payments
for claims allowed. This report shall also indicate
the total annual compensation for each of the following types of award:
(A) Non-service-connected pensions;
(B) service-connected compensation;
(C) death pensions;
(D) dependency and indemnity compensation;
(E) insurance compensation;
(F) education compensation;
(G) burial compensation;
(H) accrued benefit compensation;
(I) waivers approved;
(J) awards as a result of notice of disagreement;
(K) miscellaneous awards; and
(L) confirmed and continued awards; and
(3) a review and verification findings report
showing the following:
(A) The specific rating decisions reviewed that
month;
(B) any corrective action required; and
(C) the date on which any corrective action was
implemented.
(b) The director shall review the reports submitted by each VSO and shall provide the following summary reports to the KCVA:

(1) A quarterly traffic and monetary report
summary; and
(2) an annual traffic and monetary report summary. (Authorized by and implementing L. 2006,
ch. 153, sec. 1; effective April 27, 2007.)
97-6-10. Quality assurance. (a) A quality
assurance program office in the VARO’s one-stop
service center, as specified in L. 2006, ch. 153,
sec. 1(c) and amendments thereto, shall be established by the KCVA. KCVA VSRs shall be appointed by the KCVA as quality assurance program staff, who shall review each claim for both
of the following:
(1) Development of the claim. The staff shall
ensure that all of the development required for
each claim is completed. This development shall
include notifying any claimant or representative
from whom further information is needed and, if
necessary, following up with any claimant or representative.
(2) Eligibility of the claimant. The staff shall
review each claim for the claimant’s eligibility for
the benefit being sought, based on the following:
(A) The claimant’s military service record;
(B) the character of the claimant’s discharge;
(C) any contributions made by the claimant to
the veterans’ benefit program, if applicable;
(D) any qualifying disability, if applicable;
(E) delimiting dates;
(F) any requests for VA counseling;
(G) any change in the veterans’ benefit program; and
(H) any processing limitations.
(b) The staff of the KCVA quality assurance
program shall notify the following, in writing and
as applicable, about the USDVA’s claims decision
or decisions:
(1) The claimant;
(2) any VSO designated in the claimant’s POA;
(3) a VSR in a designated field office; and
(4) any other designee of the claimant. (Authorized by and implementing L. 2006, ch. 153,
sec. 1; effective April 27, 2007.)
97-6-11. Director’s duties. The director
shall oversee the day-to-day operations of the veterans claims assistance program and the service
grant program. The director shall report directly
to the commission when acting as the chairperson
of the veterans claims assistance advisory board,
pursuant to L. 2006, ch. 153, sec. 2(a) and amendments thereto. The director’s duties shall include
the following: (a) Developing the budget for the
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veterans claims assistance program and the service grant program;
(b) collecting data and information about benefits and services and making the data and information available to veterans and their spouses, dependents, and survivors;
(c) working with and annually updating VSOs
participating in the service grant program and receiving input for use by the KCVA and the legislature;
(d) reviewing invoices and requests for payment
and ensuring that each VSO’s requests for payment meet the statutory and regulatory requirements;
(e)(1) Collecting the annual audited financial
statement from each VSO participating in the
service grant program; and
(2) reviewing each statement;
(f) maintaining a record of each case handled
by a VSR for the KCVA and the VSOs, which shall
contain at least the following information:
(1) The name of the veteran;

(2) the claim or case number of the veteran; and
(3) the monthly benefit received by the veteran;
(g) ensuring that an adequate, trained staff is in
place to provide support and information on federal and state benefits to veterans and their
spouses, dependents, and survivors;
(h) increasing veterans’ access to claims assistance through one-stop service centers to which
veterans and their spouses, dependents, and survivors can turn for information and assistance;
(i) providing and maintaining the field offices
necessary to serve the needs of veterans and their
spouses, dependents, and survivors throughout
the state. These offices shall provide services in
cooperation with the one-stop service centers;
(j) preparing a report on the veterans claims
assistance program and the service grant program
and presenting the report to the legislature not
later than January 31 each year; and
(k) calling a meeting of the veterans claims assistance advisory board at least quarterly. (Authorized by and implementing L. 2006, ch. 153,
sec. 1; effective April 27, 2007.)
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Articles

100-11.
100-15.
100-22.
100-25.
100-26.
100-27.
100-28a.
100-29.
100-49.
100-54.
100-73.

FEES.
LICENSE RENEWAL CONTINUING EDUCATION.
DISHONORABLE CONDUCT.
OFFICE REQUIREMENTS.
SERVICES RENDERED TO INDIVIDUALS LOCATED
PRACTITIONERS.
LIGHT-BASED MEDICAL TREATMENT.
PHYSICIAN ASSISTANTS.
PHYSICAL THERAPY.
PODIATRY.
OCCUPATIONAL THERAPY.
RADIOLOGIC TECHNOLOGISTS.
Article 11.—FEES

100-11-1. Amount. The following fees
shall be collected by the board:
(a) Application for license ............... $300.00
(b)(1) Annual renewal of active or federally active license:
(A) Paper renewal ......................... $270.00
(B) On-line renewal ....................... $261.00
(2) Annual renewal of inactive license:
(A) Paper renewal ......................... $150.00
(B) On-line renewal ....................... $144.00
(3) Annual renewal of exempt license:
(A) Paper renewal ......................... $150.00
(B) On-line renewal ....................... $144.00
(c)(1) Conversion from inactive to
active license ................................... $115.00
(2) Conversion from exempt to
active license ................................... $100.00
(d)(1) Late renewal of active or federally
active license:
(A) Paper late renewal ................... $340.00
(B) On-line late renewal ................. $329.00
(2) Late renewal of inactive license:
(A) Paper late renewal ................... $180.00
(B) On-line late renewal ................. $173.50
(3) Late renewal of exempt license:
(A) Paper late renewal ................... $180.00
(B) On-line late renewal ................. $173.50
(e) Institutional license .................. $150.00

IN

THIS

STATE; OUT-OF-STATE

(f) Biennial renewal of institutional
license ............................................ $150.00
(g) Visiting clinical professor
license ............................................ $150.00
(h) Annual renewal of visiting clinical
professor license ............................... $115.00
(i) Limited permit ........................... $30.00
(j) Annual renewal of limited permit .. $15.00
(k) Reinstatement of limited permit ... $30.00
(l) Visiting professor license .............. $25.00
(m) Postgraduate training permit ....... $40.00
(n) Reinstatement of cancelled
license ............................................ $300.00
(o) Reinstatement of revoked
license .......................................... $1000.00
(p) Temporary permit ...................... $40.00
(q) Special permit ........................... $30.00
(r) Certified statement of license ....... $15.00
(s) Duplicate license ........................ $15.00
(Authorized by K.S.A. 65-2865; implementing
K.S.A. 2006 Supp. 65-2809, K.S.A. 65-2852, and
K.S.A. 65-28,125; effective Jan. 1, 1966; amended
Jan. 1, 1970; amended Feb. 15, 1977; amended
May 1, 1979; amended May 1, 1980; amended
May 1, 1981; amended, T-83-33, Nov. 10, 1982;
amended May 1, 1983; amended, T-85-50, Dec.
19, 1984; amended May 1, 1985; amended May
1, 1986; amended, T-87-42, Dec. 19, 1986;
amended May 1, 1987; amended, T-88-11, May
18, 1987; amended May 1, 1988; amended, T-1004-24-89, April 24, 1989; amended Aug. 21, 1989;
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amended June 24, 1991; amended, T-100-7-1-92,
July 1, 1992; amended Aug. 10, 1992; amended
Dec. 27, 1993; amended May 1, 1998; amended
Aug. 4, 2000; amended, T-100-6-27-02, Aug. 1,
2002; amended Nov. 15, 2002; amended, T-1004-27-04, April 27, 2004; amended July 23, 2004;
amended Aug. 17, 2007.)

month period immediately preceding the license
expiration date, the person experienced an undue
hardship resulting from illness, injury, or other
circumstance preventing the timely completion of
continuing education. (Authorized by K.S.A. 2006
Supp. 65-2809 and K.S.A. 65-2865; implementing
K.S.A. 2006 Supp. 65-2809; effective July 22,
2005; amended April 6, 2007.)

Article 15.—LICENSE RENEWAL;
CONTINUING EDUCATION

100-15-6. Documentation of continuing
education. (a) Each person who certifies completion of continuing education shall, for at least
four years following the date of certification,
maintain documentation of completion that shall
include either of the following:
(1) A verification of completion issued by a national, state, or local organization with standards
for continuing education that are at least as stringent as the standards of the board; or
(2) a copy of the written materials provided with
a category I continuing education activity, along
with documentation of all of the following:
(A) The name, address, and telephone number
of the activity sponsor, and the name and telephone number of a contact person for the activity
sponsor;
(B) the title of the continuing education activity;
(C) the date and location of the activity;
(D) specification of whether the activity was
presented in person or by video, satellite, or
internet;
(E) the number of continuing education hours
completed;
(F) the activity agenda;
(G) the identification and professional biographical information of the presenters;
(H) written proof of participation; and
(I) a list of category II continuing education activities, identifying the date of each activity, a description or program title, and the number of
hours claimed.
(b) Within 30 days following a written request
by the board to a licensee, the licensee shall provide the board with proof of completion of continuing education as specified in this regulation.
(Authorized by K.S.A. 2006 Supp. 65-2809 and
K.S.A. 65-2865; implementing K.S.A. 2006 Supp.
65-2809; effective July 22, 2005; amended April
6, 2007.)

100-15-5. Continuing education requirement. (a)(1) Each person who is licensed to
practice a branch of the healing arts and who is
required to submit proof of completion of continuing education as a condition to renewing a license shall certify, on a form provided with the
license renewal application, one of the following:
(A) During the 18-month period immediately
preceding the license expiration date, the person
completed at least 50 credits of continuing education, of which at least 20 credits shall be in category I and the remaining credits in category II.
(B) During the 30-month period immediately
preceding the license expiration date, the person
completed at least 100 credits of continuing education, of which at least 40 credits shall be in
category I and the remaining credits in category
II.
(C) During the 42-month period immediately
preceding the license expiration date, the person
completed at least 150 credits of continuing education, of which at least 60 credits shall be in
category I and the remaining credits in category
II.
(2) The requirement specified in this subsection shall not apply to any person renewing a license for the first time.
(b) Each person who applies for conversion of
an inactive or exempt license to a regular license
or for reinstatement of a cancelled license and
whose license has been inactive, exempt, or cancelled for a period of less than the two-year period
immediately preceding the application for conversion shall certify, on a form provided with the
conversion or reinstatement application, that the
person completed at least 50 credits of continuing
education, of which at least 20 credits shall be in
category I and the remaining credits in category
II.
(c) Any licensee may request that the board
grant an extension of the time to complete the
required continuing education if, during the 12-

Article 22.—DISHONORABLE CONDUCT
100-22-6. Notice to the public of licensure. (a) A person licensed to practice a branch
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of the healing arts shall not perform direct patient
care in an office, unless the notice adopted by reference in this subsection is placed in a conspicuous location where the notice is reasonably likely
to be seen by persons who receive direct patient
care in the office. The document titled ‘‘notice to
patients: required signage for K.A.R. 100-22-6,’’
as prepared by the state board of healing arts and
dated April 5, 2007, is hereby adopted by reference.
(b) As used in this regulation, ‘‘office’’ shall
mean any place intended for the practice of the
healing arts. This term shall not include a medical
care facility, as defined by K.S.A. 65-425 and
amendments thereto, which is licensed by the
Kansas department of health and environment.
(c) Each violation of this regulation shall constitute prima facie evidence of dishonorable conduct. (Authorized by K.S.A. 65-2865; implementing K.S.A. 65-2836; effective Nov. 2, 2007.)
100-22-7. Orders to dispense prescription-only medical devices. (a) For the purpose
of this regulation, ‘‘prescription-only medical device’’ shall mean an apparatus that meets the following conditions:
(1) May be sold or distributed only upon the
authorization of a person licensed by state law to
administer or use the device; and
(2) is intended either to use in diagnosing or
treating a disease, injury, or deformity or to affect
the structure, action, or physiologic property of
any part of the human body.
(b) Each licensee who issues an order that authorizes the sale, lease, or other method of distribution of a prescription-only medical device to another person for other than self-treatment shall
create a written record of the order, signed by the
licensee, and shall maintain that record for at least
10 years following the date of the order. The written record shall include, at a minimum, all of the
following statements:
(1) The licensee knows or has reason to know
that the person to whom the medical device is to
be dispensed is professionally competent and legally authorized to use the device for other than
self-treatment.
(2) The licensee acknowledges that the device
is approved for acts and functions that are within
the normal and customary specialty, competence,
and lawful practice of the licensee.
(3) The licensee will supervise the use of the
device.

100-25-1

(c) Each violation of this regulation shall constitute prima facie evidence of dishonorable conduct. (Authorized by K.S.A. 65-2865 and K.S.A.
2006 Supp. 65-28,127; implementing K.S.A. 652836 and K.S.A. 2006 Supp. 65-28,127; effective
July 6, 2007.)
100-22-8. Phosphatidylcholine and sodium deoxycholate. (a) Except as specified in
subsection (b), a person licensed to practice medicine and surgery or osteopathic medicine and surgery shall not administer or authorize the administration of phosphatidylcholine or sodium
deoxycholate, or any combination of these substances, by subcutaneous injection for the purpose
of eliminating or reducing localized fat
accumulation.
(b) This regulation shall not apply to clinical research on the administration of phosphatidylcholine or sodium deoxycholate, or any combination
of these substances, as an investigational new
drug.
(c) Each departure from this regulation shall
constitute prima facie evidence of dishonorable
conduct. (Authorized by K.S.A. 65-2865; implementing K.S.A. 65-2836; effective, T-100-4-24-07,
April 24, 2007; effective Sept. 14, 2007.)
Article 25.—OFFICE REQUIREMENTS
100-25-1. Definitions. As used in this article, the following terms shall have the meanings
specified in this regulation. (a) ‘‘General anesthesia’’ means a drug that, when administered to a
patient, results in the patient’s controlled state of
unconsciousness accompanied by a loss of protective reflexes, including the loss of the independent
and continuous ability to maintain the airway and
a regular breathing pattern, and the loss of the
ability to respond purposefully to verbal commands or tactile stimulation.
(b) ‘‘Local anesthesia’’ means a drug that, when
administered to a localized part of the human
body by topical application or by local infiltration
in close proximity to a nerve, produces a transient
and reversible loss of sensation. This term shall
include lidocaine injections not exceeding seven
milligrams per kilogram of body weight and also
tumescent local anesthesia.
(c) ‘‘Medical care facility’’ has the meaning
specified in K.S.A. 65-425 and amendments
thereto.
(d) ‘‘Minimal sedation’’ means an oral sedative
or oral analgesic administered in doses appropri-
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ate for the unsupervised treatment of insomnia,
anxiety, or pain.
(e) ‘‘Minor surgery’’ means surgery that meets
both of the following conditions:
(1) Any complication from the surgery requiring hospitalization is not reasonably foreseeable.
(2) The surgery can safely and comfortably be
performed either on a patient who has received
no anesthesia or on a patient who has received
local anesthesia or topical anesthesia.
(f) ‘‘Office’’ means any place intended for the
practice of the healing arts in the state of Kansas.
This term shall not include a medical care facility,
as defined by K.S.A. 65-425 and amendments
thereto, that is licensed by the Kansas department
of health and environment.
(g) ‘‘Office-based surgery’’ means any surgery
that requires any anesthesia, parenteral analgesia,
or sedation and that is performed by or upon the
order of a physician in an office. Office-based surgery shall not include minor surgery.
(h) ‘‘Physician’’ means a person licensed to
practice medicine and surgery or osteopathic
medicine and surgery in the state of Kansas.
(i) ‘‘Reportable incident’’ means any act by a
licensee or a person performing professional services under the licensee’s supervision, order, or direction that meets either of the following criteria:
(1) Could be below the applicable standard of
care and has a reasonable probability of causing
injury to a patient; or
(2) could be grounds for disciplinary action by
the board.
(j) ‘‘Sedation’’ means a depressed level of consciousness in which the patient retains the independent and continuous ability to perform the
following:
(1) Maintain adequate cardiorespiratory
functioning;
(2) maintain an open airway;
(3) maintain a regular breathing pattern;
(4) maintain the protective reflexes; and
(5) respond purposefully and rationally to tactile stimulation and verbal commands.
(k) ‘‘Special procedure’’ means any patient care
service that involves any potentially painful contact with the human body, with or without instruments, for the purpose of diagnosis or therapy and
for which the applicable standard of care necessitates any anesthesia to prevent or reduce pain.
This term shall include a diagnostic or therapeutic
endoscopy, invasive radiology, manipulation under anesthesia, and an endoscopic examination.

This term shall include the conduct of pain management when performed using anesthesia levels
exceeding local anesthesia.
(l) ‘‘Surgery’’ means a manual or operative
method that involves the partial or complete excision or resection, destruction, incision, or other
structural alteration of human tissue by any
means, including the use of lasers, performed
upon the human body for the purpose of preserving health, diagnosing or treating disease, repairing injury, correcting deformity or defects, prolonging life, terminating pregnancy, or relieving
suffering, or for aesthetic, reconstructive, or cosmetic purposes.
(m) ‘‘Topical anesthesia’’ means a drug applied
to the skin or mucous membranes for the purpose
of producing a transient and reversible loss of sensation to a circumscribed area.
(n) ‘‘Tumescent local anesthesia’’ means local
anesthesia administered in large volumes of highly
diluted lidocaine not exceeding 55 milligrams per
kilogram of body weight, epinephrine not exceeding 1.5 milligrams per liter of solution, and sodium
bicarbonate not exceeding 15 milliequivalents per
liter of solution in a sterile saline solution by slow
infiltration into subcutaneous fat. Tumescent local
anesthesia shall not include the concomitant administration of any sedatives, analgesics, or hypnotic drugs, or any combination of these, at any
dosage that poses a significant risk of impairing
the patient’s independent and continuous ability
to maintain adequate cardiorespiratory functioning, an open airway, a regular breathing pattern,
and protective reflexes and to respond purposefully to tactile stimulation and verbal commands.
(Authorized by K.S.A. 65-2865; implementing
K.S.A. 65-2837; effective, T-100-8-22-05, Aug. 22,
2005; effective, T-100-12-20-05, Dec. 20, 2005;
effective March 17, 2006.)
100-25-2. General requirements. (a) Except in an emergency, a person licensed to practice a branch of the healing arts shall not perform
direct patient care in an office unless all of the
following conditions are met:
(1) The office at which the direct patient care
is performed is sanitary and safe.
(2) Smoking is prohibited in all patient care areas and all areas where any hazardous material is
present.
(3) Medical services waste is segregated, stored,
collected, processed, and disposed of in accordance with K.A.R. 28-29-27.
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(b) On and after July 1, 2006, each person licensed to practice a branch of the healing arts who
maintains an office within this state shall adopt
and follow a written procedure for sanitation and
safety that includes at least the following:
(1) Standards for maintaining the cleanliness of
the office. The standards shall specify the
following:
(A) The methods for and the frequency of
cleaning and decontaminating the walls, ceilings,
floors, working surfaces, furniture, and fixtures.
The written procedure shall identify the types of
disinfectants and cleaning materials to be used;
and
(B) the methods to prevent the infestation of
insects and rodents and, if necessary, to remove
insects and rodents;
(2) standards for infection control and the disposal of biological waste. The standards shall be
at least as stringent as the standards in all applicable laws pertaining to the disposal of medical
and hazardous waste and shall specify the
following:
(A) The procedures to limit the spread of infection among patients and personnel through
universal precautions, hand hygiene, and the
proper handling and disposal of sharp objects;
(B) the methods to decontaminate infected
items with germicidal, virucidal, bactericidal, tuberculocidal, and fungicidal products; and
(C) the procedures to sterilize reusable medical
instruments and devices;
(3) standards for maintaining drugs, supplies,
and medical equipment. The standards shall be at
least as stringent as the standards in all applicable
laws pertaining to the supply, storage, security,
and administration of controlled drugs and shall
specify the following:
(A) The manner of storing drugs and supplies
to guard against tampering and theft;
(B) the procedures for disposal of expired drugs
and supplies; and
(C) the procedures for maintaining, testing, and
inspecting medical equipment;
(4) standards for maintaining the safety of physical facilities. The standards shall require that all
of the following conditions are met:
(A) The office is properly equipped and maintained in good repair as necessary to prevent reasonably foreseeable harm to patients, personnel,
and the public;
(B) the lighting, ventilation, filtration, and tem-
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perature control are adequate for the direct patient care to be performed;
(C) the floors, walls, and ceilings have surfaces
that can be cleaned, disinfected, sterilized, or replaced as appropriate for the direct patient care
to be performed;
(D) adequate measures are in place to deter any
unauthorized individuals from entering the treatment rooms; and
(E) all passageways are free of clutter; and
(5) a plan for reporting each reportable incident
pursuant to K.S.A. 65-28,122 and K.S.A. 65-4923
and amendments thereto. (Authorized by K.S.A.
65-2865; implementing K.S.A. 65-2837; effective,
T-100-8-22-05, Aug. 22, 2005; effective, T-10012-20-05, Dec. 20, 2005; effective March 17,
2006.)
100-25-3. Requirements for officebased surgery and special procedures. A physician shall not perform any office-based surgery
or special procedure unless the office meets the
requirements of K.A.R. 100-25-2. Except in an
emergency, a physician shall not perform any office-based surgery or special procedure on and after January 1, 2006 unless all of the following
requirements are met: (a) Personnel.
(1) All health care personnel shall be qualified
by training, experience, and licensure as required
by law.
(2) At least one person shall have training in
advanced resuscitative techniques and shall be in
the patient’s immediate presence at all times until
the patient is discharged from anesthesia care.
(b) Office-based surgery and special
procedures.
(1) Each office-based surgery and special procedure shall be within the scope of practice of the
physician.
(2) Each office-based surgery and special procedure shall be of a duration and complexity that
can be undertaken safely and that can reasonably
be expected to be completed, with the patient discharged, during normal operational hours.
(3) Before the office-based surgery or special
procedure, the physician shall evaluate and record
the condition of the patient, any specific morbidities that complicate operative and anesthesia
management, the intrinsic risks involved, and the
invasiveness of the planned office-based surgery
or special procedure or any combination of these.
(4) The physician or a registered nurse anesthetist administering anesthesia shall be physically
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present during the intraoperative period and shall
be available until the patient has been discharged
from anesthesia care.
(5) Each patient shall be discharged only after
meeting clinically appropriate criteria. These criteria shall include, at a minimum, the patient’s
vital signs, the patient’s responsiveness and orientation, the patient’s ability to move voluntarily,
and the ability to reasonably control the patient’s
pain, nausea, or vomiting, or any combination of
these.
(c) Equipment.
(1) All operating equipment and materials shall
be sterile, to the extent necessary to meet the applicable standard of care.
(2) Each office at which office-based surgery or
special procedures are performed shall have a defibrillator, a positive-pressure ventilation device, a
reliable source of oxygen, a suction device, resuscitation equipment, appropriate emergency
drugs, appropriate anesthesia devices and equipment for proper monitoring, and emergency airway equipment including appropriately sized oral
airways, endotracheal tubes, laryngoscopes, and
masks.
(3) Each office shall have sufficient space to accommodate all necessary equipment and personnel and to allow for expeditious access to the patient, anesthesia machine, and all monitoring
equipment.
(4) All equipment shall be maintained and functional to ensure patient safety.
(5) A backup energy source shall be in place to
ensure patient protection if an emergency occurs.
(d) Administration of anesthesia. In an emergency, appropriate life-support measures shall
take precedence over the requirements of this
subsection. If the execution of life-support measures requires the temporary suspension of monitoring otherwise required by this subsection,
monitoring shall resume as soon as possible and
practical. The physician shall identify the emergency in the patient’s medical record and state the
time when monitoring resumed. All of the following requirements shall apply:
(1) A preoperative anesthetic risk evaluation
shall be performed and documented in the patient’s record in each case. In an emergency during which an evaluation cannot be documented
preoperatively without endangering the safety of
the patient, the anesthetic risk evaluation shall be
documented as soon as feasible.
(2) Each patient receiving intravenous anesthe-

sia shall have the blood pressure and heart rate
measured and recorded at least every five
minutes.
(3) Continuous electrocardiography monitoring
shall be used for each patient receiving intravenous anesthesia.
(4) During any anesthesia other than local anesthesia and minimal sedation, patient oxygenation shall be continuously monitored with a pulse
oximeter. Whenever an endotracheal tube or laryngeal mask airway is inserted, the correct functioning and positioning in the trachea shall be
monitored throughout the duration of placement.
(5) Additional monitoring for ventilation shall
include palpation or observation of the reservoir
breathing bag and auscultation of breath sounds.
(6) Additional monitoring of blood circulation
shall include at least one of the following:
(A) Palpation of the pulse;
(B) auscultation of heart sounds;
(C) monitoring of a tracing of intra-arterial
pressure;
(D) pulse plethysmography; or
(E) ultrasound peripheral pulse monitoring.
(7) When ventilation is controlled by an automatic mechanical ventilator, the functioning of
the ventilator shall be monitored continuously
with a device having an audible alarm to warn of
disconnection of any component of the breathing
system.
(8) During any anesthesia using an anesthesia
machine, the concentration of oxygen in the patient’s breathing system shall be measured by an
oxygen analyzer with an audible alarm to warn of
low oxygen concentration.
(e) Administrative policies and procedures.
(1) Each office shall have written protocols in
place for the timely and safe transfer of the patients to a prespecified medical care facility within
a reasonable proximity if extended or emergency
services are needed. The protocols shall include
one of the following:
(A) A plan for patient transfer to the specified
medical care facility;
(B) a transfer agreement with the specified
medical care facility; or
(C) a requirement that all physicians performing any office-based surgery or special procedure
at the office have admitting privileges at the specified medical care facility.
(2) Each physician who performs any officebased surgery or special procedure that results in
any of the following quality indicators shall notify

550

OFFICE REQUIREMENTS
the board in writing within 15 calendar days following discovery of the event:
(A) The death of a patient during any officebased surgery or special procedure, or within 72
hours thereafter;
(B) the transport of a patient to a hospital emergency department;
(C) the unscheduled admission of a patient to
a hospital within 72 hours of discharge, if the admission is related to the office-based surgery or
special procedure;
(D) the unplanned extension of the officebased surgery or special procedure more than
four hours beyond the planned duration of the
surgery or procedure being performed;
(E) the discovery of a foreign object erroneously remaining in a patient from an office-based
surgery or special procedure at that office; or
(F) the performance of the wrong surgical procedure, surgery on the wrong site, or surgery on
the wrong patient. (Authorized by K.S.A. 65-2865;
implementing K.S.A. 65-2837; effective, T-100-822-05, Aug. 22, 2005; effective, T-100-12-20-05,
Dec. 20, 2005; effective March 17, 2006.)
100-25-4. Office-based surgery and special procedures using general anesthesia or a
spinal or epidural block. (a) In addition to
meeting the requirements stated in K.A.R. 10025-2 and 100-25-3, a physician shall not perform
any office-based surgery or special procedure using general anesthesia or a spinal or epidural block
unless the office is equipped with the following:
(1) Medications and equipment available to
treat malignant hyperthermia when triggering
agents are used. At a minimum, the office shall
have a supply of dantrolene sodium adequate to
treat each patient until the patient is transferred
to an emergency facility;
(2) tracheotomy and chest tube kits;
(3) an electrocardiogram that is continuously
displayed from the induction and during the
maintenance of general anesthesia or the spinal or
epidural block;
(4) a means readily available to measure the patient’s temperature; and
(5) qualified, trained personnel available and
dedicated solely to patient monitoring.
(b) On and after July 1, 2006, each physician
who performs any office-based surgery or special
procedure using general anesthesia or a spinal or
epidural block shall perform the office-based surgery or special procedure only in an office that
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meets at least one of the following sets of standards, all of which are hereby adopted by reference except as specified:
(1) Sections 110-010 through 1031-02 in the
‘‘standards and checklist for accreditation of ambulatory surgery facilities’’ by the American association for accreditation of ambulatory surgery facilities, inc., revised in 2005;
(2) ‘‘section two: accreditation’’ and the glossary, except the definition of ‘‘physician,’’ in ‘‘accreditation requirements for ambulatory care/surgery facilities’’ by the healthcare facilities
accreditation program of the American osteopathic association, 2001-2002 edition;
(3) section 1 and section 2 in ‘‘accreditation
manual for office-based surgery practices’’ by the
joint commission on accreditation of healthcare
organizations, second edition, dated 2005;
(4) ‘‘accreditation standards for ambulatory facilities’’ by the institute for medical quality, 2003
edition. The appendices are not adopted; or
(5) chapters 1 through 6, 8 through 10, 15, 16,
19, 22, and 24 and appendices A and I in the ‘‘accreditation handbook for ambulatory health care’’
by the accreditation association for ambulatory
health care, inc., 2005 edition.
(c) A physician who maintains an office shall not
permit any office-based surgery or special procedure involving general anesthesia or a spinal or
epidural block to be performed in that office unless the office meets at least one of the five sets
of standards adopted in subsection (b).
(d) Accreditation of an office by an organization
whose standards are adopted in subsection (b)
shall be prima facie evidence that those standards
are currently being met.
(e) This regulation shall not apply to any professional service performed in an emergency. (Authorized by K.S.A. 65-2865; implementing K.S.A.
65-2837; effective, T-100-8-22-05, Aug. 22, 2005;
effective, T-100-12-20-05, Dec. 20, 2005; effective March 17, 2006.)
100-25-5. Standard of care. Each person
licensed to practice a branch of the healing arts
who performs direct patient care in an office or
who performs any office-based surgery or special
procedures in an office shall meet the standard of
care established by the regulations in this article.
(Authorized by K.S.A. 65-2865; implementing
K.S.A. 65-2837; effective, T-100-8-22-05, Aug. 22,
2005; effective, T-100-12-20-05, Dec. 20, 2005;
effective March 17, 2006.)
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Article 26.—SERVICES RENDERED TO
INDIVIDUALS LOCATED IN THIS
STATE; OUT-OF-STATE PRACTITIONERS
100-26-1. Services rendered to individuals located in this state. (a) Except as authorized by K.S.A. 65-2872 and amendments thereto
and this article, each person, regardless of location, who performs any act specified in K.S.A. 652802(a) and amendments thereto or who issues
an order for any service that constitutes the practice of the healing arts on an individual located in
this state shall be deemed to be engaged in the
practice of the healing arts in this state.
(b) Nothing in this article shall be construed to
prohibit an out-of-state practitioner, as defined by
K.A.R. 100-26-2, from providing verbal, written,
or electronic communication that is incidental to
the services lawfully provided by the out-of-state
practitioner and that is conveyed to any of the following individuals located in this state:
(1) Any health professional;
(2) any patient; or
(3) any individual authorized to act on behalf of
a patient. (Authorized by K.S.A. 65-2865 and 652872, as amended by L. 2005, Ch. 117, §1; implementing K.S.A. 65-2872, as amended by L. 2005,
Ch. 117, §1; effective June 20, 1994; amended, T100-8-22-05, Aug. 22, 2005; amended, T-100-1220-05, Dec. 20, 2005; amended March 17, 2006.)
100-26-2. Definitions. As used in this article, the following definitions shall apply: (a) ‘‘Diagnostic professional service’’ means the testing of
a human being for the detection or evaluation of
a disease, ailment, deformity, or injury within this
state pursuant to the valid order of an out-of-state
practitioner.
(b) ‘‘Health care facility’’ means an entity licensed by the secretary of the Kansas department
of health and environment or by the secretary of
the department of social and rehabilitation services of the state of Kansas to provide any service
that constitutes the practice of the healing arts.
This term shall include any persons who are employed by the health care facility to implement the
orders issued by licensees of the board.
(c) ‘‘Health professional’’ means an individual
who is licensed, registered, or certified by a Kansas regulatory agency and who renders services,
directly or indirectly, for the purpose of any of the
following:
(1) Preventing physical, mental, or emotional
illness;

(2) detecting, diagnosing, and treating illness;
(3) facilitating recovery from illness; or
(4) providing rehabilitative or continuing care
following illness.
(d) ‘‘Licensee’’ means a person licensed by the
board to practice the healing arts.
(e) ‘‘Out-of-state practitioner’’ means an individual who is licensed in another state to practice
a branch of the healing arts without suspension or
disciplinary limitation to issue a valid order, if that
individual does not maintain an office or appoint
a place to regularly meet patients or receive calls
within the state of Kansas.
(f) ‘‘Therapeutic professional service’’ means
any treatment for the cure, relief, palliation, adjustment, or correction of any human disease, ailment, deformity, or injury.
(g) ‘‘Valid order’’ means an order by an out-ofstate practitioner for a diagnostic professional
service or therapeutic professional service that is
transmitted orally, electronically, or in writing, if
all of the following conditions are met:
(1) The order is within the lawful scope of authority of the out-of-state practitioner.
(2) The order may be lawfully ordered or provided by a licensee in this state who practices the
same branch of the healing arts as that of the outof-state practitioner.
(3) The order is issued by an out-of-state practitioner who is not any of the following:
(A) A licensee whose license is suspended;
(B) an individual who previously was a licensee
whose license is revoked under K.S.A. 65-2836
and amendments thereto; or
(C) a licensee whose license has a limitation by
the board that prohibits the order. (Authorized by
and implementing K.S.A. 65-2872, as amended by
L. 2005, Ch. 117, § 1; effective, T-100-8-22-05,
Aug. 22, 2005; effective, T-100-12-20-05, Dec. 20,
2005; effective March 17, 2006.)
100-26-3. Orders for diagnostic professional services and therapeutic professional
services. (a) Any health care facility may perform
a diagnostic professional service or therapeutic
professional service pursuant to the valid order of
an out-of-state practitioner.
(b) Any health professional may perform a diagnostic professional service outside of a health
care facility pursuant to the valid order of an outof-state practitioner. (Authorized by and implementing K.S.A. 65-2872, as amended by L. 2005,
Ch. 117, § 1; effective, T-100-8-22-05, Aug. 22,
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2005; effective, T-100-12-20-05, Dec. 20, 2005;
effective March 17, 2006.)
Article 27.—LIGHT-BASED MEDICAL
TREATMENT
100-27-1. Supervision of light-based
medical treatment. (a) (1) The phrase ‘‘class III
or class IV device’’ shall mean a medical instrument that meets either of the following
conditions:
(A) Is a class IIIa, class IIIb, or class IV laser
product as defined by 21 C.F.R. § 1040.10, as in
effect on March 31, 2000; or
(B) emits radiation in a continuous wave of
more than one milliwatt or at a pulsed rate of
more than five milliwatts.
(2) The phrase ‘‘immediately available’’ shall
mean that the licensee either is physically present
in the same building or can be present at the location where the service is performed within five
minutes.
(3) ‘‘Licensee’’ shall mean a person licensed to
practice medicine and surgery or osteopathic
medicine and surgery in this state.
(4) The phrase ‘‘light-based medical device’’
shall mean any instrument that produces or amplifies electromagnetic radiation at wavelengths
equal to or greater than 180 nanometers, but less
than or equal to 1.0 X 106 nanometers, for the
purpose of affecting the structure or function of
any part of the living human body.
(5) The phrase ‘‘physically present’’ shall mean
that the licensee is capable of constant, direct
communication and is in the same office within
the building where the service is performed
throughout the entire time during which the service is performed.
(b) A licensee shall not authorize another person to perform a professional service using a lightbased medical device unless either the licensee is
immediately available or, except as limited by subsection (c), there is a written practice protocol
signed by the licensee and the person performing
the treatment that requires all of the following:
(1) The person performing the treatment will
not provide any service for which the person is
not competent by training, education, and
experience.
(2) The person receiving the treatment is required to give consent to the treatment, after being informed of the nature and purpose of the
treatment, risks, and expected consequences of
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treatment, alternatives to light-based medical
treatment, and identification of the treatment as
a medical and surgical procedure.
(3) The person performing the treatment is required to inform the person receiving the treatment of the licensee’s identity, emergency telephone number, and practice location, if different
from the location at which the treatment is
performed.
(4) Each treatment is required to be performed
only at a location that the licensee maintains for
the practice of the branch of the healing arts for
which the licensee is licensed.
(5) Each treatment provided while the licensee
is not physically present is required to be performed within written operating parameters.
(6) Creation of an adequate patient record is
required.
(7) The licensee is required to review the patient record and authenticate this review within
14 days following the treatment.
(8) The person performing the treatment is
prohibited from delegating the use of the lightbased medical device to another person.
(c) A licensee shall not authorize another person to perform a professional service using a class
III or class IV device or an intense pulsed-light
device substantially equivalent to a laser surgical
device as defined by 21 C.F.R. § 878.4810, as in
effect on January 16, 1996, unless either of the
following conditions is met:
(1) The licensee is physically present.
(2) The licensee is immediately available, and
there is a written protocol signed by the licensee
and the person performing the treatment that
meets the requirements of paragraphs (b)(1)
through (b)(8).
(d) This regulation shall not apply to an order
by a licensee to any appropriate person for the
application of light-based medical devices for phototherapy in the treatment of hyperbilirubinemia
in neonates.
(e) This regulation shall not apply to any of the
following:
(1) Any person licensed under the healing arts
act to practice chiropractic who engages in lightbased physiotherapy;
(2) any licensed physical therapist who provides
treatments as authorized by law; or
(3) any licensed occupational therapist who provides treatments as authorized by law. (Authorized by K.S.A. 65-2865; implementing K.S.A.
2005 Supp. 65-28,127; effective June 1, 2001;
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amended March 22, 2002; amended Sept. 15,
2006.)
Article 28a.—PHYSICIAN ASSISTANTS
100-28a-1. Fees. The following fees shall
be collected by the board:
(a) Application for license ..............
(b) Annual renewal of license:
(1) Paper renewal .........................
(2) On-line renewal ......................
(c) Late renewal of license:
(1) Paper late renewal ...................
(2) On-line late renewal ................
(d) License reinstatement ..............
(e) Copy of license certificate .........
(f) Certified statement of
licensure ........................................
(g) Temporary license ...................

$150.00
$135.00
$130.00
$170.00
$164.00
$150.00
$15.00
$15.00
$25.00

(Authorized by and implementing K.S.A. 2006
Supp. 65-28a03; effective, T-100-2-13-01, Feb.
13, 2001; effective June 1, 2001; amended Nov.
15, 2002; amended Nov. 19, 2004; amended Nov.
26, 2007.)
Article 29.—PHYSICAL THERAPY
100-29-1. Applications. (a) Each individual seeking licensure as a physical therapist or certification as a physical therapist assistant shall submit a completed application on a form provided
by the board and shall include the following information in plain, legible writing:
(1) The applicant’s full name;
(2) the applicant’s social security number or individual tax identification number;
(3) the applicant’s business address. If the applicant’s business address is different from the applicant’s residential address, the applicant shall
also provide the residential address;
(4) the applicant’s home and business telephone numbers;
(5) the applicant’s date and place of birth;
(6) the name of an educational program recognized under K.A.R. 100-29-2 from which the
applicant graduated, the degree awarded to the
applicant, and the date of graduation;
(7) information regarding any licenses, registrations, or certifications issued to the applicant to
practice as a physical therapist or physical therapist assistant;
(8) information regarding any prior acts specified in K.S.A. 65-2912, and amendments thereto,

that could constitute grounds for denial of the
application;
(9) a notarized release authorizing the board to
receive any relevant information, files, or records
requested by the board in connection with the application; and
(10) the number of times the applicant has
taken the examination required by the board for
licensure or certification, including the state
where the examination was taken, each date that
the examination was taken, and each examination
score.
(b) Except as specified in subsection (d), each
applicant shall submit the following with the
application:
(1) The fee required by K.A.R. 100-29-7;
(2)(A)(i) A transcript from an educational program recognized by the board under K.A.R. 10029-2; and
(ii) a notarized copy of a diploma from a recognized educational program; or
(B) a final transcript showing the degree
awarded from an educational program recognized
by the board under K.A.R. 100-29-2;
(3) a verification on a form provided by the
board of each license, registration, or certification
issued to the applicant by any state or the District
of Columbia relating to physical therapy;
(4) a current photograph, three by four inches
in size, of the applicant’s head and shoulders taken
within 90 days before the date the application is
received by the board; and
(5) the results of a written examination recognized and approved by the board under K.A.R.
100-29-4, which shall be provided directly to the
board from the testing entity.
(c) The applicant shall sign the application under oath.
(d) Any applicant who cannot provide the documents required by paragraph (b)(2) may arrange
for a certificate to be provided directly to the
board by a recognized educational program,
showing the program that the applicant attended,
the dates of attendance, the degree obtained, and
the date of graduation.
(e) The physical therapy advisory council shall
consider the application from each person who
has not been engaged in an educational program
recognized by the board and has not engaged in
the practice of physical therapy during the five
years preceding the date of the application. The
council shall then make its recommendation to the
board. (Authorized by K.S.A. 2004 Supp. 65-2911;
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implementing K.S.A. 2004 Supp. 65-2903, 652906, and 65-2912; effective March 21, 1997;
amended May 26, 2006.)
100-29-2. Approval of physical therapy
programs. (a) An educational program for licensure as a physical therapist shall be recognized by
the board if the program meets the ‘‘evaluative
criteria for accreditation of education programs
for the preparation of physical therapists,’’ revised
April 2005 by the commission on accreditation in
physical therapy education and hereby adopted by
reference.
(b) An educational program for certification as
a physical therapist assistant shall be recognized
by the board if the program meets the ‘‘evaluative
criteria for accreditation of education programs
for the preparation of physical therapy assistants,’’
adopted November 1, 2000 by the commission on
accreditation in physical therapy education and
hereby adopted by reference. (Authorized by
K.S.A. 2005 Supp. 65-2911; implementing K.S.A.
2005 Supp. 65-2906; effective March 21, 1997;
amended July 14, 2006.)
100-29-3. Requirements for physical
therapists and physical therapist assistants
from nonapproved schools. (a) Each person
who received training from a nonapproved school
and who applies for licensure as a physical therapist or certification as a physical therapist assistant
shall submit with the application an evaluation
prepared for the state of Kansas by a board-approved credentialing agency.
(b) If the evaluation shows that the applicant’s
educational program did not meet the criteria that
a school is required to satisfy to be approved by
the board, the applicant may be required by the
board, with the advice of the physical therapy advisory council, to perform one of the following:
(1) Complete college courses in the areas that
did not meet the required criteria with a grade
average of at least ‘‘B’’ or its equivalent; or
(2) apply college-level examination program
scores towards semester credit hours for the
courses specified by the board. (Authorized by
K.S.A. 2004 Supp. 65-2911; implementing K.S.A.
2004 Supp. 65-2906; effective March 21, 1997;
amended May 26, 2006.)
100-29-4. Examination. (a) The examination required and approved by the board for licensure as a physical therapist shall be the phys-
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ical therapist examination developed by the
federation of state boards of physical therapy.
(b) The examination required and approved by
the board for certification as a physical therapist
assistant shall be the physical therapist assistant
examination developed by the federation of state
boards of physical therapy.
(c) To pass the examination for licensure or
certification, each physical therapist and physical
therapist assistant shall attain a criterion-referenced scaled score of at least 600 on a scale ranging from 200 to 800.
(d) Each applicant who fails to pass the examination after three attempts shall submit evidence
of completion of additional education approved by
the board before being allowed to take the examination an additional time. (Authorized by
K.S.A. 2005 Supp. 65-2911; implementing K.S.A.
2005 Supp. 65-2906; effective March 21, 1997;
amended July 14, 2006.)
100-29-5. (Authorized by and implementing K.S.A. 65-2911; effective March 21, 1997; revoked May 26, 2006.)
100-29-6.
Lost or destroyed certificates; change of name; new certificates. (a) If
a certificate of licensure or certification is lost or
destroyed, the licensed or certified person may
request a duplicate certificate. Each request shall
be submitted in writing, shall include the number
of the original certificate, and shall be accompanied by the fee specified in K.A.R. 100-29-7.
(b) If the name of a licensed or certified person
is changed, the licensed or certified person shall
send the name change to the board within 30 days
of the change. This notification shall be submitted
in writing, shall be accompanied by an attested
document of the change of name, shall include the
number of the original certificate, and shall be accompanied by the fee required for a duplicate certificate specified in K.A.R. 100-29-7. The licensed
or certified person shall surrender the original
certificate to the board. (Authorized by and implementing K.S.A. 2004 Supp. 65-2911; effective
March 21, 1997; amended May 26, 2006.)
100-29-8. License and certificate renewal; expiration date; notification of supervision. (a) The license of each physical therapist
and the certificate of each physical therapist assistant shall expire on December 31 of each year.
(b) At the time of license renewal, the physical
therapist shall provide the name and certificate
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number of each physical therapist assistant who is
working under the direction of the physical therapist on a form provided by the board.
(c) At the time of a renewal of certification, the
physical therapist assistant shall provide, on a form
furnished by the board, the name and license
number of the physical therapist who is supervising the assistant. (Authorized by K.S.A. 2004
Supp. 65-2911; implementing K.S.A. 2004 Supp.
65-2910; effective March 21, 1997; amended May
26, 2006.)
100-29-9. License and certificate renewal; continuing education. (a)(1)(A) As a
condition of renewal for each odd-numbered year,
each licensed physical therapist or certified physical therapist assistant shall submit, in addition to
the annual application for renewal of licensure or
certification, evidence of satisfactory completion
within the preceding two-year period of a minimum of 40 contact hours of continuing education
for a licensed physical therapist and a minimum
of 20 contact hours of continuing education for a
certified physical therapist assistant.
(B) Evidence of satisfactory completion of a
program of continuing education shall not be required to be submitted with the application or renewal of licensure or certification in even-numbered years.
(2) A contact hour shall be 60 minutes of
instruction.
(3) Meals and breaks shall not be included in
the contact hour calculation.
(b) Any applicant for renewal who cannot meet
the requirements of paragraph (a)(1)(A) may request an extension from the board to submit evidence of continuing education. The request shall
include a plan for completion of the continuing
education requirements within the requested extension period. An extension of up to six months
may be granted by the board for good cause
shown.
(c) A physical therapist initially licensed or
physical therapist assistant initially certified within
one year of a renewal date when evidence of continuing education must be submitted shall not be
required to submit evidence of satisfactory completion of a program of continuing education required by paragraph (a)(1)(A) for that first renewal period. Each physical therapist or physical
therapist assistant initially licensed or certified or
whose license or certificate has been reinstated
for more than one year but less than two years

from a renewal date when continuing education
required by paragraph (a)(1)(A) must be submitted shall be required to submit evidence of satisfactory completion of at least 1⁄2 of the contact
hours of continuing education required by paragraph (a)(1)(A).
(d) All continuing education classes and literature shall be related to the field of physical
therapy.
(e) All continuing education shall meet the
requirements of subsection (f).
(f) Continuing education experiences shall be
related to the following:
(1) Clinical skills;
(2)
administration
and
management
techniques;
(3) educational principles when providing service to patients, families, health professionals,
health professional students, or the community;
(4) research projects with published results;
(5) interaction with the community;
(6) legislative issues involving the profession;
(7) health care and the health care delivery
system;
(8) documentation, reimbursement, cost-effectiveness, and activities;
(9) problem solving, critical thinking, and
ethics; and
(10) multidisciplinary care.
(g) Continuing education experiences shall include the following:
(1) Lecture. ‘‘Lecture’’ shall mean a discourse
given before an audience for instruction.
(2) Panel. ‘‘Panel’’ shall mean the presentation
of a number of views by several professional individuals on a given subject, with none of the
views considered a final solution.
(3) Workshop. ‘‘Workshop’’ shall mean a series
of meetings designed for intensive study, work, or
discussion in a specific field of interest.
(4) Seminar. ‘‘Seminar’’ shall mean directed advanced study or discussion in a specific field of
interest.
(5) Symposium. ‘‘Symposium’’ shall mean a
conference of more than a single session organized for the purpose of discussing a specific subject from various viewpoints and by various
speakers.
(6) In-service training. ‘‘In-service training’’
shall mean an educational presentation pertaining
solely to the enhancement of physical therapy
skills in the evaluation, assessment, or treatment
of patients.
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(7) College or university courses. ‘‘College or
university course’’ shall mean a course at the college or university level that directly enhances
physical therapy skills or knowledge. Ten contact
hours shall be given for each semester credit hour
for which the student received a grade of at least
‘‘C’’ or its equivalent, or a ‘‘pass’’ in a pass/fail
course.
(8) Administrative training. ‘‘Administrative
training’’ shall mean a presentation that enhances
the knowledge of a physical therapist or physical
therapist assistant and that does not pertain solely
to patient care. Approved presentation topics shall
include quality assurance, risk management, reimbursement, hospital and statutory requirements, and claim procedures.
(9) Self-instruction. ‘‘Self-instruction’’ shall
mean the following:
(A) Reading professional literature. A maximum of two contact hours shall be given for
reading;
(B) completion of a home study, correspondence, audio, video, or internet course for which
a printed verification of successful completion is
provided by the person or organization offering
the course. A maximum of 10 contact hours shall
be given for each course; and
(C) passage of a specialty certification examination approved by the board. A maximum of 40
contact hours shall be given for passage of a specialty certification examination.
(10) Professional publications. Contact hours
for writing a professional publication shall be allotted as follows:
(A) Original paper
single author
20
senior author
15
coauthor
8
(B) Review paper or case report
single author
15
coauthor
8
(C) Abstract or book review
8
(D) Publication of a book
20
(h)(1) Each licensed physical therapist or certified physical therapist assistant who presents a
continuing education program shall receive three
contact hours for each hour of presentation.
(2) No credit shall be granted for any repeated
presentations of the same subject matter.
(i) To provide evidence of satisfactory completion of continuing education, the following shall
be submitted to the board:
(1) Documented evidence of attendance at or
completion of continuing education experiences;
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(2) personal verification of self-instruction from
reading professional literature; and
(3) copies of any professional publication. (Authorized by K.S.A. 2004 Supp. 65-2910 and 652911; implementing K.S.A. 2004 Supp. 65-2910;
effective March 21, 1997; amended Nov. 14,
2003; amended May 26, 2006.)
100-29-10. Canceled licenses and certificates; reinstatement. (a) Each physical therapist and physical therapist assistant desiring to
reinstate a canceled license or certificate shall
meet the following requirements:
(1) Submit a completed written application on
a form prescribed by the board;
(2) pay the reinstatement fee established by the
board, no part of which shall be refunded; and
(3) submit proof of satisfactory completion of a
program of continuing education as specified in
subsection (b).
(b)(1) If the license of a physical therapist has
been canceled for less than five years, the applicant shall complete the continuing education that
was required at the time the license was canceled
and a minimum of an additional 10 contact hours
for each six months since the date the license was
canceled.
(2) If the certification of a physical therapist assistant has been canceled for less than five years,
the applicant shall complete the continuing education that was required at the time the certification was canceled and a minimum of an additional five contact hours for each six months since
the date the certification was canceled.
(3) If the license or certificate has been canceled for five years or more, the applicant shall be
required to complete an individually tailored continuing education program approved by the
board.
(4) If the applicant has been in active practice
in another state or the District of Columbia since
the date on which the Kansas license or certificate
was canceled, the applicant shall submit proof of
a current license, registration, or certification, and
proof of compliance with the continuing education requirements of that jurisdiction. (Authorized
by K.S.A. 2004 Supp. 65-2910 and K.S.A. 2004
Supp. 65-2911; implementing K.S.A. 2004 Supp.
65-2910; effective March 21, 1997; amended Nov.
14, 2003; amended May 26, 2006.)
100-29-11. (Authorized by K.S.A. 65-2903
and 65-2911; implementing K.S.A. 65-2912; effective March 21, 1997; revoked Nov. 27, 2006.)
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100-29-12. Unprofessional conduct. (a)
‘‘Unprofessional conduct’’ means any of the
following:
(1) Engaging in physical therapy using either of
the following means:
(A) A false or assumed name; or
(B) impersonating another person licensed as a
physical therapist or certified as a physical therapist assistant;
(2) practicing physical therapy without reasonable skill and safety because of any of the
following:
(A) Illness;
(B) alcoholism;
(C) use of drugs, controlled substances, chemicals, or any other type of material; or
(D) any mental or physical condition that impairs judgment or ability to provide care;
(3) having a physical therapist or physical therapist assistant license, registration, or certification
revoked, suspended, or limited by the proper regulatory authority of another state, territory, or
country, or the District of Columbia for acts or
conduct that would constitute grounds for disciplinary action under K.S.A. 65-2912 and amendments thereto;
(4) having a physical therapist or physical therapist assistant application denied by the proper
regulatory authority of another state, territory, or
country, or the District of Columbia for acts or
conduct that would constitute grounds for disciplinary action under K.S.A. 65-2912 and amendments thereto;
(5) cheating or attempting to subvert the validity of the examination required for licensure or
certification;
(6) failing to provide adequate supervision to a
physical therapist assistant or other person who
performs services pursuant to delegation by a
physical therapist;
(7) failing to furnish to the board, its investigators, or representatives any information legally
requested by the board;
(8) being sanctioned or disciplined by a peer
review committee or medical care facility for acts
or conduct that would constitute unprofessional
conduct under this regulation;
(9) surrendering a license, registration, or certification to practice physical therapy in another
state while disciplinary proceedings are pending
for acts or conduct that would constitute grounds
for denial, refusal to renew, suspension, or revo-

cation under K.S.A. 65-2912 and amendments
thereto;
(10) committing one or more instances involving failure to adhere to the applicable standard of
care to a degree that constitutes gross negligence,
as determined by the board;
(11) committing repeated instances involving
failure to adhere to the applicable standard of care
to a degree that constitutes ordinary negligence,
as determined by the board;
(12) engaging in a pattern of practice or other
conduct that demonstrates a manifest incapacity
or incompetence to practice physical therapy;
(13) representing to a patient or client that a
manifestly incurable disease, condition, or injury
can be permanently cured;
(14) providing physical therapy to a patient or
client without the consent of the patient or client
or the patient’s or client’s legal representative;
(15) willfully betraying confidential information
provided by the patient or client;
(16) advertising a guarantee of any professional
service relating to physical therapy;
(17) using any advertisement that is false, misleading, or deceptive in any material respect;
(18) committing conduct likely to deceive, defraud, or harm the public;
(19) making a false or misleading statement regarding the license or certificate holder’s skill;
(20) committing any act of sexual abuse, misconduct, or exploitation relating to the professional practice of physical therapy;
(21) obtaining any fee by fraud, deceit, or
misrepresentation;
(22) failing to maintain adequate written records detailing the course of treatment of the patient or client;
(23) delegating physical therapy to a person
who the license or certificate holder knows or has
reason to know is not qualified by training or experience to perform the physical therapy;
(24) referring a patient or client to a health care
entity for services if the license or certificate
holder has a significant investment interest in the
health care entity, unless the patient or client is
informed of the following in writing:
(A) The significant investment interest; and
(B) the fact that the patient or client can obtain
the services elsewhere;
(25) performing tests, examinations, or services
that have no legitimate purpose;
(26) violating any regulations adopted by the
board relating to the practice of physical therapy;
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(27) directly or indirectly giving or receiving any
fee, commission, rebate, or other compensation
for professional services not actually and personally rendered, other than through the legal functioning of a professional partnership, professional
corporation, limited liability company, or similar
business entity;
(28) practicing or offering to practice beyond
the scope of the legal practice of physical therapy;
(29) charging excessive fees for services
performed;
(30) aiding and abetting a person who is not
licensed or certified in the performance of activities requiring a license or certificate; or
(31) providing treatment unwarranted by the
condition of the patient or continuing treatment
beyond the merit of reasonable benefit.
(b) Each physical therapist and physical therapist assistant shall maintain an adequate record for
each patient or client for whom the physical therapist or physical therapist assistant performs a
professional service. Each record shall meet the
following criteria:
(1) Be legible;
(2) identify the patient or client; and
(3) contain an evaluation, a diagnosis, a plan of
care, and a treatment and discharge plan.
(c) As used in this regulation, ‘‘health care entity’’ and ‘‘significant investment interest’’ shall
have the meanings ascribed to them in K.S.A. 652837 and amendments thereto. (Authorized by
K.S.A. 2004 Supp. 65-2911; implementing K.S.A.
2004 Supp. 65-2912; effective March 21, 1997;
amended May 26, 2006.)
100-29-13. Notification to board. (a) Before a physical therapist allows a physical therapist
assistant to work under the physical therapist’s direction, the physical therapist shall inform the
board of the following:
(1) The name of each physical therapist assistant who intends to work under the direction of
that physical therapist; and
(2) the physical therapist assistant’s practice
address.
(b) Each physical therapist and each physical
therapist assistant shall inform the board in writing within 30 days of any changes in the mailing,
residence, or practice address. (Authorized by
K.S.A. 2004 Supp. 65-2911; implementing K.S.A.
2004 Supp. 65-2901; effective March 21, 1997;
amended May 26, 2006.)
100-29-14. (Authorized by K.S.A. 65-2911;
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implementing K.S.A. 1996 Supp. 65-2906; effective March 21, 1997; revoked July 14, 2006.)
100-29-15. Professional liability insurance. (a) Each person licensed by the board as a
physical therapist shall, before rendering professional services within the state, submit to the
board evidence that the person is maintaining the
professional liability insurance coverage required
by K.S.A. 65-2920 and amendments thereto, for
which the limit of the insurer’s liability shall be
not less than $100,000 per claim, subject to an
annual aggregate of not less than $300,000 for all
claims made during the period of coverage.
(b) Each person licensed by the board as a physical therapist and rendering professional services
in this state shall submit, with the annual application for renewal of the license, evidence that the
person is maintaining the professional liability insurance coverage specified in subsection (a). (Authorized by K.S.A. 2004 Supp. 65-2911; implementing K.S.A. 2004 Supp. 65-2920; effective
May 26, 2006.)
100-29-16. Supervision of physical
therapist assistants and support personnel.
(a) Each physical therapist shall be responsible for
the following:
(1) The physical therapy services provided to a
patient or client by any physical therapist working
under the direction of the physical therapist; and
(2) the tasks relating to the physical therapy
services provided to a patient or client by any support personnel working under the personal supervision of the physical therapist or by the physical therapist assistant acting under the direction
of the physical therapist.
(b) Each physical therapist and each physical
therapist assistant acting under the direction of a
physical therapist shall provide personal supervision of the support personnel during any session
in which support personnel are utilized to carry
out a task.
(1) ‘‘Personal supervision’’ shall mean oversight
by a physical therapist or by a physical therapist
assistant acting under the direction of the physical
therapist who is on-site and immediately available
to the support personnel.
(2) ‘‘Support personnel’’ shall mean any person
other than a physical therapist or physical therapist assistant. Support personnel may be designated as or describe themselves as physical therapy aides, physical therapy technicians, physical
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therapy paraprofessionals, rehabilitation aides, or
rehabilitation technicians.
(3) ‘‘Task’’ shall mean an activity that does not
require the formal education or training of a physical therapist or a physical therapist assistant.
(c) The determination by the physical therapist
to utilize a physical therapist assistant for selected
components of physical therapy interventions
shall require the education, expertise, and professional judgment of the physical therapist. Before
delegating an intervention by a physical therapist
to a physical therapist assistant and before delegating a designated task to support personnel, the
physical therapist shall consider the following:
(1) The education, training, experience, and
skill level of the physical therapist assistant;
(2) the complexity and acuteness of the patient’s or client’s condition or health status;
(3) the predictability of the consequences;
(4) the setting in which the care is being delivered to the patient or client; and
(5) the frequency of reexamination of the patient or client.
(d) Only a physical therapist may perform any
of the following:
(1) Interpretation of a referral;
(2) performance and documentation of an initial examination, testing, evaluation, diagnosis,
and prognosis;
(3) development or modification of a plan of
care that is based on a reexamination of the patient or client that includes the physical therapy
goals for intervention;
(4) determination of the qualifications of support personnel performing an assigned task;
(5) delegation of and instruction about the
service to be rendered by the physical therapist
assistant;
(6) timely review of documentation, reexamination of the patient or client, and revision of the
plan of care when indicated;
(7) establishment and documentation of the
discharge plan and discharge summary; and
(8) oversight of all documentation for services,
including documents for billing, rendered to each
patient or client under the care of the physical
therapist.
(e) In all practice settings, the performance of
selected interventions by the physical therapist assistant and the delegation of designated tasks to
support personnel shall be consistent with the safe
and legal practice of physical therapy and shall be
based on the following factors:

(1) The complexity and acuteness of the patient’s or client’s condition or health status;
(2) the physical therapist’s proximity and accessibility to the patient or client;
(3) the supervision available for all emergencies or critical events;
(4) the type of setting in which the physical
therapy intervention is provided;
(5) the ability of the physical therapist assistant
to perform the selected interventions or the support personnel to perform designated tasks; and
(6) an assessment by the physical therapist of
the ability of the support personnel to perform
designated tasks.
(f) A physical therapist shall not have more
than four physical therapist assistants working
concurrently under the direction of that physical
therapist.
(g) Failure to meet the provisions of this regulation shall constitute unprofessional conduct.
(Authorized by K.S.A. 2005 Supp. 65-2911; implementing K.S.A. 2005 Supp. 65-2912; effective
July 14, 2006.)
Article 49.—PODIATRY
100-49-4. Fees. The following fees shall be
collected by the board:
(a) Application for license ............... $300.00
(b) Examination ............................ $450.00
(c) (1) Annual renewal of active or federally active license:
(A) Paper renewal ......................... $270.00
(B) On-line renewal ....................... $261.00
(2) Annual renewal of inactive license:
(A) Paper renewal ......................... $150.00
(B) On-line renewal ....................... $144.00
(3) Annual renewal of exempt license:
(A) Paper renewal ......................... $150.00
(B) On-line renewal ....................... $144.00
(d) (1) Conversion from exempt to
active license ................................... $100.00
(2) Conversion from inactive to active
license ............................................ $115.00
(e) (1) Late renewal of active or federally active
license:
(A) Paper late renewal ................... $340.00
(B) On-line late renewal ................. $329.00
(2) Late renewal of inactive license:
(A) Paper late renewal ................... $180.00
(B) On-line late renewal ................. $173.50
(3) Late renewal of exempt license:
(A) Paper late renewal ................... $180.00
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(B) On-line late renewal ................. $173.50
(f) Temporary license ...................... $40.00
(g) Duplicate license ........................ $15.00
(h) Temporary permit ...................... $40.00
(i) Certified statement of license ....... $15.00
(j) Postgraduate permit .................... $40.00
(k) Reinstatement of revoked
license .......................................... $1,000.00
(l) Reinstatement of canceled
license ............................................ $300.00
(Authorized by K.S.A. 2006 Supp. 65-2012 and
K.S.A. 65-2013; implementing K.S.A. 2006 Supp.
65-2012; effective May 1, 1980; amended May 1,
1981; amended May 1, 1983; amended May 1,
1984; amended May 1, 1987; amended April 24,
1989; amended Aug. 21, 1989; amended, T-10012-28-89, Dec. 28, 1989; amended April 9, 1990;
amended Dec. 27, 1993; amended May 1, 1998;
amended Aug. 4, 2000; amended, T-100-6-27-02,
Aug. 1, 2002; amended Nov. 15, 2002; amended
Aug. 13, 2004; amended Aug. 17, 2007.)
100-49-10. Definition of human foot. As
utilized in the podiatry act, K.S.A. 65-2001
through 65-2013 and amendments thereto, ‘‘human foot’’ shall mean that part of the human anatomy that consists of the tarsus, metatarsus, phalanges, cartilage, muscles, tendons, ligaments,
skin, vasculature, and the other tissues distal to
and including the articulating cartilaginous surfaces of the ankle joint. (Authorized by K.S.A. 652013; implementing K.S.A. 65-2001, K.S.A. 652002, K.S.A. 65-2004, and K.S.A. 2006 Supp.
65-2005; effective Sept. 14, 2007.)
Article 54.—OCCUPATIONAL THERAPY
100-54-7. Continuing education; license renewal. (a) (1) Each licensee shall submit
evidence of completing a minimum of 40 contact
hours of continuing education during the preceding 24 months. Evidence of this attainment shall
be submitted before or with the application for
renewal in each odd-numbered year.
(2) No evidence of continuing education shall
be required for license renewal in even-numbered
years.
(b) A licensee initially licensed within one year
of a renewal date when evidence of continuing
education must be submitted shall not be required to submit evidence of satisfactory completion of a program of continuing education required by paragraph (a)(1) for that first renewal
period. Each licensee who was initially licensed or
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whose license has been reinstated for more than
one year but fewer than two years from a renewal
date when continuing education required by paragraph (a)(1) must be submitted shall be required
to submit evidence of satisfactory completion of
at least 20 contact hours of continuing education.
(c) Any licensee who cannot meet the requirements of paragraph (a)(1) or subsection (b) may
request an extension from the board. The request
shall include a plan for completion of the continuing education requirements within the requested
extension period. An extension of not more than
six months may be granted by the board for good
cause shown.
(d) A contact hour shall consist of 60 minutes
of instruction.
(e) The content of the continuing education
classes or literature shall be related to the field of
occupational therapy or similar areas.
(f) Each licensee shall acquire continuing education from the classes of education experiences
defined in subsection (g). The licensee shall acquire a minimum of 30 contact hours from class
I, class IV, or class V. A maximum of 20 contact
hours may be acquired from class I as defined in
paragraph (g)(1)(G). A maximum of eight contact
hours may be acquired from class II. A maximum
of two contact hours may be acquired from class
III. A maximum of 30 contact hours may be acquired from class V. A maximum of 10 contact
hours may be acquired from class VI.
(g) Continuing education experiences shall be
classified as follows.
(1) Class I: attendance at or participation in an
education presentation. Class I continuing education experiences shall include the following
types of education offerings.
(A) Lectures. A ‘‘lecture’’ means a discourse
given for instruction before an audience or
through a teleconference.
(B) Panels. A ‘‘panel’’ means the presentation
of a number of views by several professional individuals on a given subject, with none of the
views considered a final solution.
(C) Workshops. A ‘‘workshop’’ means a series
of meetings designed for intensive study, work, or
discussion in a specific field of interest.
(D) Seminars. A ‘‘seminar’’ means directed advanced study or discussion in a specific field of
interest.
(E) Symposiums. A ‘‘symposium’’ means a conference of more than a single session organized
for the purpose of discussing a specific subject
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from various viewpoints and presented by various
speakers.
(F) College or university courses. Ten contact
hours shall be given for each college credit hour
with a grade of at least ‘‘C’’ or a ‘‘pass’’ in a pass/
fail course.
(G) Other courses. An ‘‘other course’’ means a
home study, correspondence, or internet course
for which the provider of the activity evaluates the
licensee’s knowledge of the subject matter presented in the continuing education activity.
(2) Class II: in-service training. A maximum of
four contact hours may be given for attending inservice training. A maximum of four contact hours
may be given for instructing the in-service training, but no additional hours shall be acquired for
attending that particular in-service training.
(3) Class III: professional reading. A maximum
of two contact hours may be given for reading professional literature, whether printed or provided
by audiotapes, videotapes, or electronic media.
(4) Class IV: professional publication. The maximum number of contact hours that may be given
for professional publication shall be as follows:
(A) 30 hours for publication of a book or original paper; and
(B) 15 hours for a review paper, case report,
abstract, or book review.
(5) Class V: instructor preparation of class I programs. Each licensee who presents a class I continuing education program or its equivalent shall
receive three class V contact hours for each hour
of presentation. No credit shall be granted for any
subsequent presentations on the same subject
matter.
(6) Class VI: fieldwork supervision of level II
students. Five contact hours may be given for supervising a level II student’s full-time fieldwork
for at least a six-week period or its equivalent. Ten
contact hours may be given for supervising fieldwork for at least a 12-week period or its
equivalent.
(h) Each licensee shall submit documented evidence of attendance at, participation in, or presentation to class I and class II continuing education activities. Each licensee shall submit personal
verification for class III activities. Copies of
publications shall be submitted for verification of
class IV activities. Verification of class VI fieldwork supervision shall be submitted by the licensee’s employer.
(i) Instructional staff shall be competent in the
subject matter and in the methodology of instruc-

tion and learning processes as evidenced by experience, education, or publication. (Authorized
by K.S.A. 65-5405; implementing K.S.A. 65-5412;
effective, T-88-17, July 1, 1987; effective May 1,
1988; amended Feb. 14, 1997; amended Nov. 21,
2003; amended July 6, 2007.)
100-54-8. Continuing education; expired, canceled, and revoked licenses. (a) If
the license has expired but has not been canceled,
no continuing education shall be required in addition to the continuing education that would have
been necessary if the license had been renewed
before its expiration.
(b) Each applicant who wishes to reinstate a
license that has been canceled shall submit proof
of continuing education as follows:
(1) If the applicant has continuously held an
active license in another state or the District of
Columbia since the date on which the Kansas license was canceled, the applicant shall submit
proof of the applicant’s current license, registration, or certification from that jurisdiction.
(2) If the time since the license was canceled
has been one year or less, no continuing education
in addition to the continuing education that would
have been necessary if the license had been renewed before cancellation shall be required.
(3) If the time since the license was canceled
has been more than one year but fewer than two
years, the applicant shall complete a minimum of
20 contact hours.
(4) If the time since the license was canceled
has been at least two years but fewer than three
years, the applicant shall complete 40 contact
hours.
(5) If the time since the license was canceled
has been at least three years, the applicant shall
complete an educational program related to continued competency approved by the board.
(c) An occupational therapist or an occupational
therapy assistant whose license has been reinstated within one year of a renewal date when evidence of continuing education must be submitted
shall not be required to submit evidence of satisfactory completion of a program of continuing education for that first renewal period. Each licensee whose license has been reinstated for more
than one year but fewer than two years from a
renewal date when continuing education must be
submitted shall be required to submit evidence of
satisfactory completion of at least 20 contact hours
of continuing education.
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(d) Each applicant seeking reinstatement of a
revoked license shall be required to successfully
complete a program approved by the board. (Authorized by K.S.A. 65-5405; implementing K.S.A.
2006 Supp. 65-5412; effective, T-88-17, July 1,
1987; effective May 1, 1988; amended Jan. 15,
1999; amended Nov. 21, 2003; amended Sept. 23,
2005; amended July 6, 2007.)
Article 73.—RADIOLOGIC
TECHNOLOGISTS
100-73-1. Fees. The following fees shall be
collected by the board:
(a) Application for license ................. $50.00
(b) Annual renewal of license:
(1) Paper renewal ............................ $40.00
(2) On-line renewal ......................... $37.50
(c) Late renewal of license:
(1) Paper late renewal ...................... $45.00
(2) On-line late renewal ................... $42.00
(d) Reinstatement of cancelled
license .............................................. $50.00
(e) Certified copy of license .............. $15.00
(f) Temporary license ...................... $25.00
(g) Reinstatement of revoked
license ............................................ $100.00
(Authorized by K.S.A. 2006 Supp. 65-7312; implementing K.S.A. 2006 Supp. 65-7308; effective,
T-100-7-1-05, July 1, 2005; effective Sept. 23,
2005; amended Aug. 17, 2007.)
100-73-7. License renewal; continuing
education. (a) As a condition of license renewal,
each licensed radiologic technologist shall certify,
on the form provided with the license renewal application, that, during the 12-month period immediately preceding the license expiration date,
the person completed at least 12 credits of continuing education. This requirement shall not apply to any person renewing a license for the first
time.
(b) Any licensee may request that the board
grant an extension of the time to complete the
required continuing education if, during the 12month period immediately preceding the license
expiration date, the person experienced an undue
hardship resulting from illness, injury, or any
other circumstance preventing the licensee’s
timely completion of continuing education.
(c) One credit shall be 50 minutes of instruction
or the equivalent.
(d) Each person who certifies completion of
continuing education shall, for at least three years
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following the date of certification, maintain documentation of completion that shall include one
of the following:
(1) A verification of completion issued by a national, state, or local organization with standards
for continuing education that are at least as stringent as the standards of the board;
(2) a copy of the written materials provided with
the continuing education activity, along with documentation of all of the following:
(A) The name, address, and telephone number
of the activity sponsor and the name and telephone number of a contact person for the activity
sponsor;
(B) the title of the continuing education activity;
(C) the date and location of the activity;
(D) specification of whether the activity was
presented in person or by video, satellite, or
internet;
(E) the number of continuing education credits
completed;
(F) the activity agenda;
(G) the name and professional biographical information of each presenter; and
(H) written proof of participation; or
(3) a notarized certificate of current registration
with the American registry of radiologic technologists or the nuclear medicine technology certification board.
(e) Within 30 days following a written request
by the board to a licensee, the licensee shall provide the board with proof of completion of continuing education as specified in this regulation.
(f) The categories of continuing education experiences shall be the following:
(1) Meetings and courses. Meetings and
courses shall be planned, organized, and administered to enhance the knowledge and skills that
a radiologic technologist uses to provide services
to patients, the public, or the medical profession.
Meetings and courses shall include the following:
(A) Symposium. ‘‘Symposium’’ shall mean a
conference of more than a single session organized for the purpose of discussing a specific subject from various viewpoints and by various
speakers.
(B) Seminar. ‘‘Seminar’’ shall mean directed advanced study or discussion in a specific field of
interest.
(C) Workshop. ‘‘Workshop’’ shall mean a series
of meetings designed for intensive study, work, or
discussion in a specific field of interest.
(D) Conference. ‘‘Conference’’ shall mean a
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formal meeting of a number of people for a discussion in a specific field of interest.
(E) Home study course. ‘‘Home study course’’
shall mean a correspondence course designed for
advanced study in a specific field of interest.
(2) Leadership. Leadership shall include any
presentation at one of the types of meetings described in paragraphs (f)(1)(A) through (D). The
number of credits granted for leadership shall be
the following:
(A) Six credits for instructor or instructortrainer at a cardiopulmonary resuscitation (CPR)
course provided by the American red cross, American heart association, or American safety and
health institute; and
(B) two credits for the development of each
one-hour presentation that meets the requirements of paragraph (f)(1)(A), (B), (C), or (D).
(3) Classwork. Classwork shall include the
following:
(A) Six credits for satisfactory completion of an
advanced life support class or a pediatric life support class provided by the American red cross, the
American heart association, or the American
safety and health institute; and
(B) 12 credits for each academic quarter or semester credit granted by a post-secondary educational institution in a course that is relevant to
radiologic technology or patient care for which the
student received a grade of at least C or its equivalent, or a grade of pass in a pass-fail course. Relevant courses shall include courses in the biologic
sciences, physical sciences, radiologic sciences,
health and medical sciences, social studies, communication, mathematics, computers, management, and education methodology.
(g) Each continuing education activity offered
using distance-learning media shall qualify for
continuing education credit if the activity is in one
of the categories of continuing education experiences specified in subsection (f) and meets all of
the following conditions:
(1) The activity has a mechanism in place for
the user to be able to contact the provider regarding questions about the continuing education
activity.
(2) The provider of the activity evaluates the
user’s knowledge of the subject matter discussed
in the continuing education activity.
(3) The activity limits the amount of time within
which a user can complete the activity, which shall
be no more than twice the number of hours for
each credit awarded for the activity.

(4) The person or organization offering the activity provides a printed verification of completion
of the activity or allows the user to print verification when the activity is completed. (Authorized
by K.S.A. 2005 Supp. 65-7307 and 65-7312; implementing K.S.A. 2005 Supp. 65-7307; effective
Nov. 27, 2006.)
100-73-8. Reinstatement; canceled and
revoked licenses. (a) Each applicant desiring to
reinstate a license that has been canceled for failure to renew for more than 30 days shall submit
proof of continuing education to the board as
follows:
(1) If the time since the license was canceled
has been one year or less, no continuing education
shall be required in addition to that which would
have been necessary had the license been renewed before cancellation.
(2) If the time since the license was canceled
has been more than one year but fewer than four
years, the applicant shall provide one of the
following:
(A) Evidence of completion of a minimum of
12 credits of continuing education for each year
during which the applicant has not been in active
practice;
(B) proof of completion of the continuing education required by the American registry of radiologic technologists or nuclear medicine technology certification board, as evidenced by proof
of current active status certification; or
(C) proof that the applicant has passed an examination required for a license within 12 months
before the date the application was submitted.
(3) If the time since the license was canceled
has been four years or more, the applicant shall
provide one of the following:
(A) A notarized certificate of current registration with the American registry of radiologic technologists or nuclear medicine technology certification board; or
(B) proof that the applicant has passed the examination required for a license within 12 months
before the date on which the application was
submitted.
(4) If, since the date the license was canceled,
the applicant has been in active practice as a radiologic technologist in another state or jurisdiction that requires a license, registration, or certification to practice, the applicant shall submit
proof of the current license, registration, or certification and proof of compliance with the con-
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tinuing education requirements of that
jurisdiction.
(b) Each applicant seeking reinstatement of a
revoked license shall be required to successfully
complete an individually tailored program approved by the board. (Authorized by K.S.A. 2005
Supp. 65-7307 and 65-7312; implementing K.S.A.
2005 Supp. 65-7307; effective Nov. 27, 2006.)
100-73-9. Continuing education; persons exempt from licensure. On and after January 1, 2007, each person who performs any ra-
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diologic technology procedures and who is exempt
from the licensure requirement pursuant to
K.S.A. 65-7304(f), and amendments thereto, shall
obtain 12 credits of continuing education each calendar year. The continuing education shall meet
the criteria for continuing education specified in
K.A.R. 100-73-7 and shall include the subjects for
the training of x-ray equipment operators specified in K.A.R. 28-35-256. (Authorized by K.S.A.
2005 Supp. 65-7312; implementing K.S.A. 2005
Supp. 65-7304; effective July 6, 2007.)
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Behavioral Sciences Regulatory Board
Articles

102-1.
102-2.
102-3.
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102-6.

CERTIFICATION OF PSYCHOLOGISTS.
LICENSING OF SOCIAL WORKERS.
PROFESSIONAL COUNSELORS; FEES.
MASTER’S LEVEL PSYCHOLOGISTS.
LICENSING OF MARRIAGE AND FAMILY THERAPISTS.
REGISTERED ALCOHOL AND OTHER DRUG ABUSE COUNSELORS.

Article 1.—CERTIFICATION OF
PSYCHOLOGISTS
102-1-5a. Supervised experience and
supervisor qualifications. (a) Each applicant for
licensure as a psychologist shall demonstrate satisfactory completion of two years of supervised experience in the practice of psychology, one year
of which may be predoctoral supervised experience and at least one year of which shall be postdoctoral supervised experience, unless the applicant meets the criteria in paragraph (b)(2).
(b) Predoctoral supervised experience.
(1) The year of predoctoral supervised experience shall meet the internship requirements specified in K.A.R. 102-1-12(b)(11).
(2) This year of predoctoral supervision may be
completed on a postdoctoral basis if the applicant
completes the predoctoral supervision in the
course of successfully completing a program that
meets both of the following requirements:
(A) Prepares the applicant to practice in an area
of emphasis that is different than the area of emphasis the applicant originally completed at the
time the applicant received the doctoral degree;
and
(B) substantially complies with the program
requirements of K.A.R. 102-1-12.
(c) Postdoctoral supervised experience. The
postdoctoral supervised experience shall meet the
following requirements:
(1) The supervised experience shall be attained
in a public or private setting, institution, or organization that provides the supervisee with contact
with other disciplines, the opportunity to utilize a
variety of theories, and the opportunity to work
with a broad range of populations and techniques.
(2) At least 900 hours per year of supervised

experience shall be spent providing clinical psychological services.
(3) At least 180 hours per year of supervised
experience shall be spent providing general or
nonclinical psychological services.
(4) The supervised clinical experience shall be
consistent with the supervisee’s educational background and with the area of emphasis in which
the applicant intends to offer services to the public. At least one-half of the supervisee’s general
training experience shall be relevant to the supervisee’s emphasis area, which may include clinical
psychology, counseling psychology, school psychology, industrial psychology, or organizational
psychology.
(d) Supervisor qualifications. Each supervisor
of a person who is obtaining the supervised experience required to become licensed as a psychologist shall meet the following criteria:
(1) If providing general training supervision, be
a licensed or certified provider of a health-related
service at the time the supervision occurred or, if
the experience occurs in a state or jurisdiction
without a provision for licensing or certifying that
health-related profession, have attained the appropriate degree or training in the topic area in
which supervision is provided;
(2) if providing supervision for the predoctoral
supervised experience, be licensed at the doctoral
level in psychology;
(3) if providing supervision for the postdoctoral
supervised experience, have at least two years of
experience that includes the clinical practice of
psychology after the date of licensure at the doctoral level in psychology;
(4) meet at least one of the following conditions:
(i) Be a staff member of the practice setting or
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have an understanding of the practice setting’s organization and administrative policies and procedures; or
(ii) be vested by the agency with authority over
the supervisee’s professional contacts with each of
the supervisee’s clients or patients. This authority
shall be focused on the supervisee’s skills as well
as the welfare of those clients or patients whose
treatment the supervisor is reviewing;
(5) if the supervisor is not employed by the public or private institution or agency that employs
the supervisee, ensure that the scope of the supervisor’s own responsibility and authority in that
practice setting has been clearly and expressly
defined;
(6) not have a familial or harmful dual relationship with the supervisee;
(7) not be under sanction from a disciplinary
proceeding, unless this prohibition is waived by
the board for good cause shown by the proposed
supervisor; and
(8) use forms supplied by the board and submit
information that is sufficiently detailed regarding
the supervisee’s application for psychology licensure to enable the board to evaluate the extent
and quality of the supervisee’s supervised
experience.
(e) Supervised experience requirements.
(1) For predoctoral psychology experience settings, the supervisor shall provide one hour of individual clinical supervision for every 10 hours
during which the supervisee has direct patient or
client contact.
(2) For postdoctoral supervised experience settings, the supervisor shall provide one hour of individual clinical supervision for every 20 hours
during which the supervisee has direct patient or
client contact.
(3) The supervisor, in addition to meeting the
requirements listed in subsection (d), shall perform the following:
(A) Provide individual supervision by meeting
in person with the supervisee. When meeting in
person is not practical due to an emergency, geographic distance, or other exigent circumstances,
the supervisor may meet with the supervisee by
interactive video or other electronic or telephonic
means of communication. The supervisor and supervisee may use any electronic or telephonic
means of communication that protects the confidentiality of their supervision. The use of these
means of communication shall not exceed one out
of every four supervisory sessions;

(B) be available to the supervisee at the points
of decision making regarding the diagnosis and
treatment of clients or patients;
(C) conduct supervision as a process that is distinct from providing personal therapy, didactic instruction, or consultation;
(D) in conjunction with the supervisee, review
and evaluate the psychological services delivered
and procedures used;
(E) ensure that each client or patient knows
that the supervisee is practicing psychology under
supervision;
(F) be available to the supervisee for emergency consultation and intervention; and
(G) maintain documentation of the supervision
that details each type of the psychological services
and procedures in which the supervisee engages
and the supervisee’s competence in each.
(f) Supervisee requirements. Each person attaining the supervised experience necessary for licensure as a psychologist shall meet the following
criteria:
(1) Fully participate in the supervisory process
in a responsible manner; and
(2) inform, in writing, each client or patient for
whom the supervisee is practicing psychology of
the name of and the means to contact the supervisor. (Authorized by K.S.A. 2005 Supp. 74-7507;
implementing K.S.A. 74-5310 and 74-5317; effective Oct. 27, 2000; amended March 10, 2006.)
102-1-7. (Authorized by K.S.A. 1987 Supp.
74-7507; implementing K.S.A. 1987 Supp. 745310, as amended by L. 1988, Ch. 243, Sec. 15,
K.S.A. 1987 Supp. 74-5333; effective May 1, 1982;
amended May 1, 1984; amended May 1, 1987;
amended July 24, 1989; revoked June 8, 2007.)
102-1-12. Educational requirements.
(a) Definitions.
(1) ‘‘Core faculty member’’ means an individual
who is part of the program’s teaching staff and
who meets the following conditions:
(A) Is an individual whose education, training,
and experience are consistent with the individual’s
role within the program and are consistent with
the published description of the goals, philosophy,
and educational purpose of the program;
(B) is an individual whose primary professional
employment is at the institution in which the program is housed; and
(C) is an individual who is identified with the
program and is centrally involved in program development, decision making, and student training
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as demonstrated by consistent inclusion of the individual’s name in public and departmental
documents.
(2) ‘‘In residence,’’ when used to describe a student, means that the student is present at the
physical location of the institution for the purpose
of completing coursework during which the student and one or more core faculty members are
in physical proximity and face-to-face contact.
(3) ‘‘Primary professional employment’’ means
a minimum of 20 hours per week of instruction,
research, any other service to the institution in the
course of employment, and the related administrative work.
(b) A graduate applicant for psychology licensure shall be deemed to have received a doctoral
degree based on a program of studies in content
primarily psychological as set forth in K.S.A. 745310, and amendments thereto, or the substantial
equivalent of this program in both subject matter
and extent of training, if at the time the applicant
graduated from the program, this doctoral degree
program was accredited by the American psychological association and required that at least 24
semester credit hours in the substantive areas
identified in paragraph (b)(13)(C), or the equivalent number of quarter or trimester credit hours,
be completed while the applicant is in residence.
If not so accredited, the doctoral degree program
from which the applicant was granted the degree
shall meet all of the following criteria:
(1) The doctoral program is offered by an institution of higher education that is regionally accredited by an accrediting agency substantially
equivalent to those agencies that accredit the universities in Kansas.
(2) The program offers doctoral education and
training in psychology, one goal of which is to prepare students for the practice of psychology.
(3) The program stands as a recognized, coherent organizational entity within a university or
college.
(4) There is a clear administrative authority
with primary responsibility within the program for
the substantive content areas set forth below in
paragraph (b)(13) and for the emphasis areas of
psychology.
(5) The program is an established, organized,
and comprehensive sequence of study designed
by administrators who are responsible for the program to provide an integrated educational experience in psychology.
(6) There is an identifiable, full-time, profes-
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sional faculty whose members hold earned graduate degrees in psychology, and the person responsible for directing the program is licensed or
academically eligible at the doctoral level to engage in the practice of psychology.
(7) The ratio of students to core faculty members does not exceed 15 students to one core faculty member.
(8) The student’s major advisor is a member of
the psychology faculty.
(9) The program has an identifiable body of students who are matriculated in the program for a
degree.
(10) The program publicly states an explicit philosophy of training by which it intends to prepare
students for the practice of psychology. The program’s philosophy, educational model, and curriculum plan shall be substantially consistent with
the mission and goals of the program’s sponsor
institution and shall be consistent with the following principles of the discipline:
(A) Psychological practice is based on the science of psychology, which, in turn, is influenced
by the professional practice of psychology.
(B) Training for practice is sequential, cumulative, graded in complexity, and designed to prepare students for further organized training.
(11) The program, except for industrial and organizational psychology programs, requires an internship that meets the following requirements:
(A) Consists of at least 1,800 hours over one
year of full-time training or two consecutive years
of half-time training;
(B) accepts as interns only applicants enrolled
in a doctoral program as defined in this subsection
or in a program that meets the requirements of
paragraph (b)(2) of K.A.R. 102-1-5a;
(C) has a clearly designated doctoral-level staff
psychologist who is responsible for the integrity
and quality of the training program. This person
shall be licensed, certified, or registered in the
jurisdiction in which the program exists to engage
in the practice of psychology and shall be present
at the training facility for a minimum of 20 hours
per week;
(D) provides training and supervision in a wide
range of professional activities, including diagnosis, remediation techniques, interdisciplinary relationships, and consultation, and provides experience with a population of clients or patients
presenting a diverse set of problems and
backgrounds;
(E) is taken after the completion of all graduate
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courses other than those designated for writing
the dissertation, including both the required graduate coursework emphasizing the practice of psychology and the preinternship training
requirements;
(F) provides the intern or resident with a minimum of four hours of general training supervision
for every 40 hours of training experience. At least
one hour of individual clinical supervision shall be
provided for every 10 hours during which the supervisee has direct patient or client contact;
(G) provides the majority of supervision by licensed, doctoral-level psychologists;
(H) exists as a distinct and organized program
that is clearly recognizable within an institution or
agency, as well as in pertinent public, official documents issued by the institution or agency, and
that is clearly recognizable as a training program
for psychologists;
(I) identifies interns as being in training and not
as staff members;
(J) has a training staff that consists of at least
two doctoral-level psychologists who serve on a
full-time basis as individual clinical supervisors
and who are licensed, certified, or registered as
psychologists in the jurisdiction in which the program exists;
(K) is an integrated and formally organized
training experience, not an after-the-fact tabulation of experience; and
(L) provides at least two hours per week in didactic activities, including case conferences, seminars, in-service training, and grand rounds.
(12) Before awarding the doctoral degree, the
program requires each student to complete a minimum of three full-time academic years of graduate study, or the equivalent, and to complete an
internship that meets the requirements of paragraph (b)(11). At least two of the three academic
training years, or the equivalent, shall be completed at the institution from which the doctoral
degree is granted, and at least two consecutive
semesters, or the equivalent number of quarters
or trimesters, shall be completed while the student is in residence at the same institution. The
program’s coursework shall also include the skill
courses appropriate for the applicant’s major or
area of emphasis.
(13) The program has and implements a clear
and coherent curriculum plan that provides the
means whereby all students can acquire and demonstrate substantial understanding of and com-

petency in the current body of knowledge in the
following three substantive areas:
(A) The breadth of scientific psychology, its history of thought and development, its research
methods, and its applications. Each student shall
have completed a one-semester course consisting
of three semester credit hours, or the equivalent
number of quarter or trimester credit hours, in
each of the following six areas:
(i) Biological aspects of behavior, including clinical neuropsychology and the biological foundations of psychopathology;
(ii) cognitive and affective aspects of behavior,
including theories of perception, human learning
and memory, cognitive development, and theories
and research in human learning;
(iii) social aspects of behavior, including social
psychology, advanced social psychology, and social
psychology theories, research, and clinical
applications;
(iv) the history and systems of psychology, including the history of psychology and theories of
personality;
(v) psychological measurement, including an introduction to mathematical methods in psychology, educational measurement methods in psychological research, and research methods in
clinical psychology; and
(vi) research methodology and techniques of
data analysis, including statistical methods in psychology, research design in education, multivariate analysis, and multivariate statistical methods;
(B) the scientific, methodological, and theoretical foundations of practice. Each student shall
have completed a one-semester course consisting
of three semester credit hours, or the equivalent
number of quarter or trimester credit hours, in
each of the following four areas:
(i) Individual differences in behavior, including
the basis and nature of individuality, intelligence
and cognition, and cross-cultural counseling;
(ii) human development, including advanced
child behavior and development, behavioral analysis of child development, the psychology of the
adult personality, gerontology, and counseling
with adults;
(iii) dysfunctional behavior or psychopathology,
including advanced psychopathology; and
(iv) professional, ethical, legal, and quality assurance principles and standards, including professional, legal, and ethical problems in clinical
psychology and legal, ethical, and professional issues in counseling; and
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(C) the methods of diagnosing or defining problems through psychological assessment and measurement and the strategies and techniques of
therapeutic intervention or remediation. A minimum of 24 semester credit hours in this substantive area, or the equivalent number of quarter or
trimester credit hours, shall be completed by the
student while the student is in residence and shall
be distributed between the following two areas:
(i) Nine semester credit hours in assessment, or
the equivalent number of quarter or trimester
credit hours. Assessment courses shall include
theories and methods of assessment and diagnosis, including intelligence testing, behavioral and
personality assessment in children, theory and
construction of personality tests, and techniques
of psychodiagnostic assessment; and
(ii) 15 semester credit hours, or the equivalent
number of quarter or trimester credit hours, in
techniques of therapeutic interventions and effective therapeutic intervention, consultation, and
supervision, including counseling and interviewing skills, theories of group counseling, psychological clinical services, psychotherapy, group therapeutic techniques, and psychotherapy with
families.
(14) The program requires at least 90 semester
credit hours, or the equivalent number of quarter
or trimester credit hours, of formal graduate study
in the psychology program. At least 60 of these
semester credit hours, or the equivalent number
of quarter or trimester credit hours, shall be distributed among the content areas specified in paragraph (b)(13).
(15) At least 60 semester credit hours of the
coursework for the doctoral program, or the
equivalent number of quarter or trimester hours,
are clearly designated on the transcript as graduate-level courses in the program, exclusive of
practicum, internship, and dissertation credits.
The number of credits received through extension
programs shall not exceed 10 semester credit
hours or the equivalent number of quarter or trimester credit hours. The number of postdoctoral
credit hours from a regionally accredited university or college taken to meet licensure requirements shall not exceed 10 semester credit hours
or the equivalent number of quarter or trimester
credit hours.
(16) When the program has an applied emphasis, which may include clinical psychology, counseling psychology, or school psychology, the training shall also include a minimum of at least two
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semesters of a coordinated practicum. The practicum in the application of skills related to the
areas of emphasis shall be performed in a setting
that is preapproved by the appropriate administrative authorities of the program.
(17) The program advertises in official documents, including course catalogues and announcements, the program standards and descriptions
and the admission requirements of the program.
(18) The program has admission requirements
that are, in part or in full, based on objective, standardized achievement tests and measures.
(19) The program includes an ongoing, objective review and evaluation of student learning and
progress, and the program reports this evaluation
in the official transcript.
(20) The program includes a comprehensive examination or an equivalent assessment approved
by the board of the applicant’s knowledge and
progress within the training program, and the program requires that the applicant pass this requirement before awarding the doctoral degree.
(21) As a part of the graduation requirements,
each student is required to initiate, prepare, conduct, and report original research or an equivalent
project as determined by the program. This original research or equivalent project shall not be
substituted for successful completion of the comprehensive examination required under paragraph (b)(20).
(22) The institution offering the graduate program has a library and equipment and resources
available that are adequate for the size of the student body and the scope of the program offered,
including suitable scientific and practicum
facilities.
(c) An applicant may obtain from the board office a list of approved doctoral education programs in psychology. (Authorized by K.S.A. 2005
Supp. 74-7507; implementing K.S.A. 74-5310; effective May 1, 1982; amended May 1, 1984;
amended, T-85-35, Dec. 19, 1984; amended May
1, 1985; amended May 1, 1986; amended May 1,
1987; amended Dec. 18, 1998; amended Oct. 27,
2000; amended March 10, 2006.)
102-1-13. Fees. (a) Each applicant for licensure as a psychologist shall pay the appropriate
fee as set forth below:
(1) Application for a license, $100;
(2) original license, $175;
(3) renewal, $200;
(4) duplicate license, $20;
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(5) temporary license, $150;
(6) temporary license renewal fee, $150;
(7) specialty endorsement, $130;
(8) temporary, 15-day permit for an out-of-state
professional, $200; or
(9) temporary, 15-day permit for an out-of-state
professional extension, $200.
(b) Each applicant for a license renewal after
its date of expiration shall pay an additional fee of
$200, as well as the renewal fee of $200.
(c) Fees paid to the board shall not be refundable. (Authorized by K.S.A. 74-5316, as amended
by L. 2007, Ch. 13, Sec. 8, K.S.A. 74-5319, 745349, K.S.A. 2006 Supp. 74-7507, and L. 2007,
Ch. 13, Sec. 4; implementing K.S.A. 74-5310, 745310a, 74-5316, as amended by L. 2007, Ch. 13,
Sec. 8, K.S.A. 74-5319, 74-5320, 74-5349, and L.
2007, Ch. 13, Sec. 4; effective May 1, 1984;
amended, T-85-35, Dec. 19, 1984; amended May
1, 1985; amended May 1, 1987; amended, T-1025-1-90, May 1, 1990; amended June 11, 1990;
amended, T-102-11-29-90, Nov. 29, 1990;
amended Jan. 21, 1991; amended Aug. 23, 1993;
amended Aug. 4, 1995; amended Oct. 24, 1997;
amended July 1, 2005; amended, T-102-7-2-07,
July 2, 2007; amended Nov. 30, 2007.)
Article 2.—LICENSING OF SOCIAL
WORKERS
102-2-2a. Application for licensure. (a)
Each applicant for licensure as a social worker
shall request license application forms from the
director of the board and shall indicate the level
of license desired.
(b) Each applicant for a baccalaureate social
work license or a master social work license shall
submit the completed application materials to the
board and complete the following application
procedures:
(1) Submit the full payment of the license application fee as provided in K.A.R. 102-2-3;
(2) submit, on board-approved forms, two professional references. Each individual submitting a
reference shall meet all of the following
conditions:
(A) Is not related to the applicant;
(B) is licensed, or academically eligible for licensure, as a social worker at or above the applicant’s intended level of licensure. Under extenuating circumstances, references from individuals
other than social workers may be accepted by the
board; and

(C) can address the applicant’s professional
conduct, competence, and merit of the public
trust;
(3) submit, on a board-approved form, a third
professional reference from an individual who
meets all of the following conditions:
(A) Is not related to the applicant; and
(B) except as provided in paragraphs
(b)(3)(B)(i) and (b)(3)(B)(ii), has served as the applicant’s social work field education program
supervisor.
(i) If the field education program supervisor is
unavailable, the director of the field education
program or any person who has knowledge of the
applicant’s field education program experience
based on the applicant’s field education program
records shall submit the reference.
(ii) If the applicant’s field education program
supervisor is not licensed or academically eligible
for licensure at or above the applicant’s intended
level of licensure, the applicant shall submit a reference from the faculty field liaison for the applicant’s social work field education program in addition to the reference from the social work field
education program supervisor;
(4) arrange for the applicant’s academic social
work transcript or other official proof that the applicant has received the required degree and completed a qualified social work program in accordance with K.A.R. 102-2-6 to be provided directly
to the board by the academic institution. Each applicant who graduated from a college or university
outside the United States also shall arrange for the
applicant’s transcript to be translated and evaluated for degree equivalency by a source and in a
manner that are acceptable to the board; and
(5) demonstrate satisfactory completion of educational requirements as specified in K.A.R. 1022-6.
(c) Each applicant for a specialist clinical social
work license shall submit the completed application materials to the board and complete the following application procedures:
(1) Submit the full payment of the license application fee as provided in K.A.R. 102-2-3;
(2) submit, on board-approved forms, two professional references. Each individual submitting a
reference shall meet all of the following
conditions:
(A) Is not related to the applicant;
(B) is licensed, or academically eligible for licensure, as a licensed specialist clinical social
worker. Under extenuating circumstances, refer-
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ences from individuals other than social workers
may be accepted by the board; and
(C) can address the applicant’s professional
conduct, competence, and merit of the public
trust;
(3) submit, on a board-approved form, a third
professional reference from an individual who
meets all of the following conditions:
(A) Is not related to the applicant; and
(B) served in one of the following roles:
(i) served as the applicant’s employment supervisor at the worksite for the applicant’s supervised postgraduate work experience; or
(ii) served as the applicant’s employment supervisor during the applicant’s most recent employment in a position requiring social work
licensure;
(4) submit the supervisory attestation form and
other supportive documentation on board-approved forms as required by K.A.R. 102-2-12;
(5) if not previously provided, arrange for the
applicant’s academic social work transcript or
other official proof that the applicant has received
the required degree and competed a qualified social work program to be provided directly to the
board by the academic institution. Each applicant
who graduated from a college or university outside the United States also shall arrange for the
applicant’s transcript to be translated and evaluated for degree equivalency by a source and in a
manner that are acceptable to the board; and
(6) demonstrate satisfactory completion of
graduate educational requirements as specified in
K.A.R. 102-2-6 and K.A.R. 102-2-12.
(d) The examination required for licensure as
a social worker may be waived only as provided in
K.A.R. 102-2-9.
(e) Any applicant who is determined by the
board to meet the requirements of K.S.A. 656309, and amendments thereto, may be granted a
temporary license if the applicant submits a written request for a temporary license on a form approved by the board and the temporary license
fee as provided in K.A.R. 102-2-2. Except as provided in subsection (f), the temporary license shall
remain in effect for six months.
(f) Any applicant whose six-month temporary
license is due to expire may request that the temporary license remain in effect for a period of time
not to exceed an additional six months on the basis
of extenuating circumstances. The applicant shall
submit a written request to the board with a detailed explanation of the extenuating circum-
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stances that are the basis of the applicant’s request. The written request shall be submitted no
later than 30 days before the temporary license
expires. If the request is approved by the board,
the temporary license shall remain in effect for
the period of time stipulated by the board in its
approval, which shall not exceed six months.
(g)(1) If either of the following conditions applies to an applicant, the applicant’s application
shall expire one year from the date on which it
was submitted to the board or on the date on
which the applicant’s temporary license expires,
whichever date is later, except as provided by paragraph (g)(2):
(A) The applicant has not met the
qualifications.
(B) The applicant has not submitted a complete application.
(2) Any applicant whose application will expire
under paragraph (g)(1) may request that the application be kept open for a period of time not to
exceed an additional six months on the basis of
extenuating circumstances. The applicant shall
submit a written request to the board with a detailed explanation of the extenuating circumstances that are the basis of the applicant’s request. The written request shall be submitted no
later than 30 days before the application expires.
If the request is approved by the board, the application shall remain open for the period of time
stipulated by the board in its approval, which shall
not exceed six months.
(3) Upon expiration of an application, the applicant may submit a new application, fee, and all
supporting documents.
(h) An applicant or prospective applicant shall
not be given a judgment on the applicant’s eligibility for licensure until the board receives all application materials and the applicant completes all
application procedures.
(i) For purposes of this regulation, the term
‘‘extenuating circumstances’’ means any condition
caused by events beyond a person’s control that is
sufficiently extreme in nature to result in either of
the following:
(1) The person’s inability to comply with the
requirements of this regulation within the timeframes established by this regulation or K.S.A. 656309, and amendments thereto; or
(2) the inadvisability of requiring the applicant
to comply with the requirements of this regulation
within the timeframes established by this regulation and K.S.A. 65-6309, and amendments
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thereto. (Authorized by K.S.A. 2005 Supp. 747507 and K.S.A. 65-6314; implementing K.S.A.
65-6306, K.S.A. 2005 Supp. 65-6309, as amended
by 2006 SB 470, §2, and K.S.A. 65-6314; effective,
T-85-36, Dec. 19, 1984; effective May 1, 1985;
amended May 1, 1986; amended May 1, 1987;
amended Feb. 25, 1991; amended Oct. 24, 1997;
amended Aug. 4, 2000; amended, T-102-7-5-06,
July 5, 2006; amended Oct. 27, 2006.)
102-2-3. Fees. (a) Each applicant for a new
social work license shall pay the appropriate application fee as set forth below:
(1) Licensed baccalaureate social worker
(LBSW): $100.00;
(2) licensed master social worker (LMSW):
$100.00;
(3) licensed specialist clinical social worker
(LSCSW): $100.00;
(4) temporary license fee: $50.00;
(5) temporary, 15-day permit for an out-of-state
professional, $200; and
(6) temporary, 15-day permit for an out-of-state
professional extension, $200.
(b) Each applicant for license renewal shall pay
the applicable fee as set forth below:
(1) Licensed associate social worker (LASW):
$100.00;
(2) licensed baccalaureate social worker
(LBSW): $100.00;
(3) licensed master social worker (LMSW):
$125.00; and
(4) licensed specialist clinical social worker
(LSCSW): $150.00.
(c) Each applicant for license reinstatement after the date of its expiration shall pay, in addition
to the renewal fee, the applicable penalty fee as
set forth below:
(1) Licensed associate social worker (LASW):
$100.00;
(2) licensed baccalaureate social worker
(LBSW): $100.00;
(3) licensed master social worker (LMSW):
$125.00; and
(4) licensed specialist clinical social worker
(LSCSW): $150.00.
(d) The fee for a replacement license shall be
$20.00, and the fee for a replacement wallet card
license shall be $2.00.
(e) Each provider of continuing education programs shall pay the applicable fee as set forth
below:

(1) One-year, provisional approved provider application fee: $100.00;
(2) three-year approved provider renewal fee:
$250.00; and
(3) single-program provider fee: $50.00.
(f) Fees paid to the board shall not be refundable. (Authorized by K.S.A. 65-6314 and L. 2007,
Ch. 13, Sec. 2; implementing K.S.A. 65-6313, 656314, and L. 2007, Ch. 13, Sec. 2; effective May
1, 1982; amended, T-86-20, July 1, 1985;
amended, May 1, 1986; amended, T-87-10, July
1, 1986; amended May 1, 1987; amended, T-10210-17-89, Oct. 17, 1989; amended, T-102-11-2990, Nov. 29, 1990; amended Jan. 21, 1991;
amended June 12, 1995; amended Aug. 4, 1995;
amended Aug. 4, 2000; amended March 8, 2002;
amended July 1, 2005; amended, T-102-7-2-07,
July 2, 2007; amended Nov. 30, 2007.)
102-2-6. Program approval. (a) Definitions. The following terms shall be defined as
follows:
(1) ‘‘Core faculty member’’ means an individual
who is part of the program’s teaching staff and
who meets the following conditions:
(A) Is an individual whose education, training,
and experience are consistent with the individual’s
role within the program and are consistent with
the published description of the goals, philosophy,
and educational purpose of the program;
(B) is an individual whose primary professional
employment is at the institution in which the program is housed; and
(C) is an individual who is identified with the
program and is centrally involved in program development, decision making, and student training
as demonstrated by consistent inclusion of the individual’s name in public and departmental
documents.
(2) ‘‘In residence,’’ when used to describe a student, means that the student is present at the
physical location of the institution for the purpose
of completing coursework during which the student and one or more core faculty members are
in face-to-face contact.
(3) ‘‘Primary professional employment’’ means
a minimum of 20 hours per week of instruction,
research, any other service to the institution in the
course of employment, and the related administrative work.
(b) To be recognized and approved by the
board, an undergraduate or graduate social work
program shall be accredited by the council on so-
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cial work education or shall be in substantial compliance with all of the following standards:
(1) The program shall have a curriculum plan
that has been or will be fully implemented during
the current academic year.
(2) The program shall have graduated a class of
students or shall graduate a class of students during the current academic year.
(3) The social work program shall meet the following conditions:
(A) Have autonomy with respect to an identified budget and an established governance and
administrative structure;
(B) have responsibility for participation in personnel recruitment, retention, promotion, and
tenure decisions;
(C) have support staff assigned to the program;
and
(D) have other necessary resources and authority required for the achievement of specified program objectives.
(4) The program shall have a field education
program that is clearly incorporated as an integral
component of the curriculum and the social work
degree requirements. The field education program shall engage the student in supervised social
work practice and experiential opportunities that
apply classroom learning in the field setting.
(5) The program shall have a clear plan for the
organization, implementation, and evaluation of
the class and field curricula.
(6) The program shall have social work faculty
advisors who are sufficiently knowledgeable about
the social work program and who are available to
advise social work students.
(7) The program’s written policies shall make
explicit the criteria for evaluation of student academic and field performance.
(8) The program’s written policies shall include
procedures for the termination of student participation in the professional social work degree program, and each student shall be informed of these
termination procedures.
(9) The social work program shall be contained
within a college or university that is regionally accredited.
(10) No less than 50% of the required program
coursework shall be completed ‘‘in residence’’ at
one institution, and the field education program
shall be completed at the same institution.
(c) In addition to the standards in subsection
(b) of this regulation, each undergraduate social
work program that is not accredited by the council
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on social work education shall meet all of the following standards:
(1) The program shall specify in the university
or college course catalog that its primary educational objective is preparation for beginning professional social work practice.
(2) The program coursework shall be identified
and described in the course catalog of the university or college.
(3) The program shall have a designated director whose educational credentials include either a
baccalaureate or a graduate degree in social work
and who holds a full-time appointment in the educational institution.
(4) Each program faculty member who teaches
the content on social work practice and each program faculty member who coordinates the field
education
program
shall
fulfill
these
requirements:
(A) Hold a graduate degree in social work; and
(B) have had two or more years of professional
social work practice experience.
(5) The core faculty shall be responsible for essential program functions, including the following
duties:
(A) Regular design, modification, approval, implementation, and evaluation of the program curriculum and educational policies;
(B) systematic and continual evaluation of program results in view of the specified objectives of
the program;
(C) teaching of social work practice courses and
other social work courses;
(D) coordination of field education program experiences and provision of instruction for the field
education program; and
(E) establishment and maintenance of program
integrity and attainment of program visibility.
(6) The program director shall have primary responsibility for the coordination and educational
leadership of the program and shall be provided
with the time and financial resources needed to
fulfill those responsibilities.
(7) The program shall have a minimum of two
full-time, core faculty members whose primary assignment is to the program.
(8) The field education program provided as
part of the program shall consist of a minimum of
400 clock hours successfully completed in the
field setting. Except as provided by paragraph
(b)(3)(ii) of K.A.R. 102-2-2a, each student participating in the field education program shall be directly supervised by an individual either licensed
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or academically eligible for licensure in social
work in the jurisdiction in which the supervised
field education program is completed.
(d) In addition to the standards of subsection
(b) of this regulation, each graduate social work
education program that is not accredited by the
council on social work education shall meet all of
the following standards:
(1) The program shall be an integral part of an
educational institution that is institutionally accredited to award the master’s or doctoral degree
in social work.
(2) The program shall specify in the university
or college course catalog that it prepares graduate
students for advanced social work practice.
(3) The educational level for which accreditation has been received shall be specified in any
program documents referring to accreditation.
(4) The program shall have a full-time dean or
director as its chief executive officer.
(5) The graduate program shall offer, as its basic
program design, two full-time academic years of
professional education that leads to a graduate degree in social work. A minimum of one academic
year of the program shall be in full-time status, as
defined by the educational institution.
(6) Each program faculty member who teaches
the content on social work practice and each program faculty member who coordinates the field
education program shall fulfill these requirements:
(A) Hold a master’s degree in social work;
(B) have had post-master’s professional social
work practice experience; and
(C) be qualified for licensure to practice social
work in the state of Kansas.
(7) The program faculty shall have responsibility for curriculum design, modification, approval,
and implementation and for systematic, continual
evaluation of the program.
(8) The faculty shall be responsible for educational policy in matters of admission, advising, retention, and graduation of students.
(9) The faculty shall be responsible for continual and systematic guidance of students through
the professional educational program.
(e) Upon request of the board, each school shall
present documentation to the board that it has
satisfactorily met the standards of subsection (b)
and the standards of either subsection (c) or (d),
as applicable. (Authorized by K.S.A. 2005 Supp.
74-7507 and K.S.A. 65-6306; implementing
K.S.A. 65-6306; effective May 1, 1982; amended

May 1, 1987; amended Oct. 24, 1997; amended
Oct. 27, 2006.)
102-2-10. (Authorized by K.S.A. 74-7507,
as amended by L. 1996, Ch. 153, Sec. 43; implementing K.S.A. 1995 Supp. 65-6311 and K.S.A.
65-6313; effective, T-85-36, Dec. 19, 1984; effective May 1, 1985; amended May 1, 1987; amended
Oct. 24, 1997; revoked June 8, 2007.)
Article 3.—PROFESSIONAL
COUNSELORS; FEES
102-3-2. Fees. (a) Each applicant for licensure as a professional counselor or clinical professional counselor shall pay the appropriate fee or
fees as set forth below:
(1) Application for a professional counselor license, $100;
(2) application for a clinical professional counselor license, $100;
(3) original professional counselor license,
$150;
(4) original license fee for a clinical professional
counselor, $150;
(5) renewal of a professional counselor license,
$150;
(6) renewal of a clinical professional counselor
license, $175;
(7) replacement of a professional counselor or
a clinical professional counselor wall certificate,
$20;
(8) reinstatement of a professional counselor license, $150;
(9) reinstatement of a clinical professional
counselor license, $175;
(10) temporary professional counselor license,
$150;
(11) temporary, 15-day permit for an out-ofstate professional, $200; or
(12) temporary, 15-day permit for an out-ofstate professional extension, $200.
(b) Each applicant for renewal of a professional
counselor license after its date of expiration shall
pay the reinstatement fee in addition to the late
renewal penalty fee of $150.
(c) Each applicant for renewal of a clinical professional counselor license after its date of expiration shall pay the reinstatement fee in addition
to the late renewal penalty fee of $175.
(d) Fees paid to the board shall not be refundable. (Authorized by K.S.A. 65-5808, K.S.A. 2006
Supp. 74-7507, and L. 2007 Ch. 13, Sec. 1; implementing K.S.A. 65-5808 and L. 2007, Ch. 13,
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Sec. 1; effective, T-88-45, Nov. 10, 1987;
amended, T-102-11-29-90, Nov. 29, 1990;
amended Jan. 21, 1991; amended Aug. 4, 1995;
amended Oct. 24, 1997; amended Aug. 4, 2000;
amended July 1, 2005; amended, T-102-7-2-07,
July 2, 2007; amended Nov. 30, 2007.)
102-3-3a. Education requirements. To
qualify for licensure as a professional counselor or
a clinical professional counselor, the applicant’s
education shall meet the applicable requirements
provided in the following subsections.
(a) Definitions.
(1) ‘‘Core faculty member’’ means an individual
who is part of the program’s teaching staff and
who meets the following conditions:
(A) Is an individual whose education, training,
and experience are consistent with the individual’s
role within the program and are consistent with
the published description of the goals, philosophy,
and educational purpose of the program;
(B) is an individual whose primary professional
employment is at the institution in which the program is housed; and
(C) is an individual who is identified with the
program and is centrally involved in program development, decision making, and student training
as demonstrated by consistent inclusion of the individual’s name in public and departmental
documents.
(2) ‘‘In residence,’’ when used to describe a student, means that the student is present at the
physical location of the institution for the purpose
of completing coursework during which the student and one or more core faculty members are
in face-to-face contact.
(3) ‘‘Primary professional employment’’ means
a minimum of 20 hours per week of instruction,
research, any other service to the institution in the
course of employment, and the related administrative work.
(b) Degree requirements. At the time of application, each applicant shall have fulfilled these
requirements:
(1) Received either a master’s or doctoral degree in counseling; and
(2) as a part of or in addition to the coursework
completed for the counseling graduate degree,
completed a minimum of 60 graduate semester
hours, or the academic equivalent, of which at
least 45 graduate semester hours, or the academic
equivalent, shall clearly satisfy the coursework
requirements provided in subsection (c).
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(c) Coursework requirements. Each applicant
shall have satisfactorily completed formal academic coursework that contributes to the development of a broad conceptual framework for
counseling theory and practice as a basis for more
advanced academic studies. This formal academic
coursework shall consist of a minimum of 45 graduate semester hours, or the academic equivalent,
that are distributed across the substantive content
areas provided in this subsection. None of these
credit hours shall be earned through independent
study courses. There shall be a minimum of at
least two discrete and unduplicated semester
hours, or the academic equivalent, in each of the
following substantive content areas:
(1) Counseling theory and practice, which shall
include studies in the basic theories, principles,
and techniques of counseling and their applications to professional settings;
(2) the helping relationship, which shall include
studies in the philosophical bases of helping relationships and the application of the helping relationship to counseling practice, as well as an emphasis on the development of practitioner and
client self-awareness;
(3) group dynamics, processes, and counseling
approaches and techniques, which shall include
studies in theories and types of groups, as well as
descriptions of group practices, methods, dynamics, and facilitative skills;
(4) human growth and development, which
shall include the following:
(A) Studies that provide a broad understanding
of the nature and needs of individuals at all developmental levels, with an emphasis on psychological, sociological, and physiological models; and
(B) studies in normal and abnormal behavior,
personality theory, and learning theory;
(5) career development and lifestyle foundations, which shall include studies in vocational theory, the relationship between career choice and
lifestyle, sources of occupational and educational
information, approaches to career decision-making processes, and career development exploration techniques;
(6) appraisal of individuals and studies and
training in the development of a framework for
understanding the individual, including methods
of data gathering and interpretation, individual
and group testing, and the study of individual
differences;
(7) social and cultural foundations, which shall
include studies in change processes, ethnicity,
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subcultures, families, gender issues, the changing
roles of women, sexism, racism, urban and rural
societies, population patterns, cultural mores, use
of leisure time, and differing life patterns. These
studies may come from the behavioral sciences,
economics, political science, and similar
disciplines;
(8) research and evaluation, which shall include
the following:
(A) Studies in the areas of statistics, research
design, development of research, development of
program goals and objectives, and evaluation of
program goals and objectives; and
(B) thesis preparation;
(9) professional orientation, which shall include
studies in the goals and objectives of professional
organizations, codes of ethics, legal considerations, standards of preparation and practice, certification, licensing, and the role identities of
counselors and others in the helping professions;
and
(10) supervised practical experience, which
shall include studies in the application and practice of the theories and concepts presented in formal study. This experiential practice shall be performed under the close supervision of the
instructor with the use of direct observation and
the preparation and review of written case notes.
Direct observation may include the use of oneway mirrors in a counseling laboratory, the use of
videotaped or audiotaped sessions, or the use of
real-time video conferencing or similar synchronous communication devices.
(d) Each applicant for licensure as a clinical
professional counselor whose master’s or doctoral
degree is earned before July 1, 2003 shall have
earned the graduate degree in accordance with
subsections (b) and (c).
(e) Each applicant for licensure as a clinical professional counselor whose master’s or doctoral degree is earned on or after July 1, 2003 shall meet
the following education requirements:
(1) Have earned a graduate degree in accordance with subsections (b) and (c);
(2) in addition to or as a part of the academic
requirements for the graduate degree, have completed 15 graduate semester credit hours, or the
academic equivalent, supporting diagnosis and
treatment of mental disorders using the ‘‘diagnostic and statistical manual of mental disorders’’ as
specified in K.A.R. 102-3-15. The 15 graduate semester credit hours, or the academic equivalent,
shall include both of the following:

(A) The applicant shall have satisfactorily completed two graduate semester hours, or the academic equivalent, of discrete coursework in ethics
and two graduate semester hours, or the academic
equivalent, of discrete coursework in psychopathology and diagnostic assessment, including the
study of the latest edition of the ‘‘diagnostic and
statistical manual of mental disorders’’ and assessment instruments that support diagnosis.
(B) The applicant shall have satisfactorily completed coursework addressing treatment approaches and interdisciplinary referral and collaboration; and
(3) completion of a graduate-level, supervised
clinical practicum pursuant to K.S.A. 655804a(c)(1)(C), and amendments thereto.
(f) Program requirements. In order to be approved by the board, each educational program in
professional counseling shall meet the following
conditions:
(1) Have established program admission
requirements that are based, in part or in full, on
objective measures or standardized achievement
tests and measures;
(2) require an established curriculum that encompasses a minimum of two academic years of
graduate study;
(3) have clear administrative authority and primary responsibility within the program for the
core and specialty areas of training in professional
counseling;
(4) have an established, organized, and comprehensive sequence of study that is planned by
administrators who are responsible for providing
an integrated educational experience in professional counseling;
(5) be chaired or directed by an identifiable
person who holds a graduate degree that was
earned from a regionally accredited college or university upon that person’s actual completion of a
formal academic training program in professional
counseling;
(6) have an identifiable, full-time, professional
faculty whose members hold earned graduate degrees in professional counseling or a related field;
(7) have an established, identifiable body of students who are formally enrolled in the program
for with the goal of obtaining a degree;
(8) require an appropriate practicum, internship, or field or laboratory training in professional
counseling that integrates didactic learning with
supervised clinical experience;
(9) conduct an ongoing, objective review and
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evaluation of each student’s learning and progress,
and report this evaluation in the official student
transcripts; and
(10) require that at least 30 graduate semester
credit hours, or the academic equivalent, of
coursework be completed ‘‘in residence’’ at one
institution, and require that the practicum or internship be completed at the same institution.
(g) College or university requirements. In order
for an applicant to qualify for licensure, the college or university at which the applicant completed the counseling degree requirements shall
meet these requirements:
(1) Be regionally accredited, with accreditation
standards equivalent to those met by Kansas colleges and universities;
(2) document in official publications, including
course catalogs and announcements, the program
description and standards and the admission
requirements of the professional counseling education and training program;
(3) identify and clearly describe in pertinent institutional catalogs the coursework, experiential,
and other academic program requirements that
must be satisfied before conferral of the graduate
degree in counseling;
(4) clearly identify and specify in pertinent institutional catalogs its intent to educate and train
professional counselors;
(5) have clearly established the professional
counselor education program as a coherent entity
within the college or university that, at the time
the applicant’s graduate degree was conferred,
met the program standards provided in subsection
(f); and
(6) have conferred the graduate degree in counseling upon the applicant’s successful completion
of an established and required formal program of
studies.
(h) The following types of study shall not be
substituted for or counted toward the coursework
requirements of subsections (b), (c), (d), and (e):
(1) Academic coursework that the applicant
completed as a part of or in conjunction with the
undergraduate degree requirements;
(2) academic coursework that has been audited
rather than graded;
(3) academic coursework for which the applicant received an incomplete or failing grade;
(4) coursework that the board determines is not
closely related to the field or practice of
counseling;
(5) graduate or postgraduate coursework or
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training provided by any college, university, institute, or training program that does not meet the
requirements of subsections (f) and (g); and
(6) any continuing education, in-service activity,
or on-the-job training.
(i) The following types of study may be counted
toward the 60 graduate semester hours required
under paragraph (b)(2):
(1) No more than six graduate semester hours
of independent study that is related to the field or
practice of counseling, except that independent
study shall not be used to meet any of the substantive content area requirements specified in
subsection (c); and
(2) no more than four graduate semester hours
for thesis research and writing. (Authorized by
K.S.A. 2005 Supp. 74-7507; implementing K.S.A.
65-5804a, as amended by L. 2006, Ch. 61, Sec. 1;
effective Dec. 19, 1997; amended July 19, 2002;
amended Aug. 8, 2003; amended Oct. 27, 2006.)
102-3-4a. Applications for licensure. (a)
Each applicant for licensure as a professional
counselor or clinical professional counselor shall
request the appropriate licensure application
forms from the director of the board.
(b) Each applicant for licensure as a professional counselor shall submit the completed application materials to the board and complete the
following application procedures:
(1) Submit the full payment of the licensure
application fee as provided in K.A.R. 102-3-2;
(2) submit, on board-approved forms, references from three individuals, one of whom shall
have provided direct clinical supervision of the applicant’s graduate program practicum or internship. If this individual is unavailable, the graduate
program director or any person who has knowledge of the applicant’s practicum or internship experience on the basis of the applicant’s practicum
or internship records shall submit the reference.
Except as specified below in paragraph (b)(2)(C),
each individual submitting a reference shall meet
all of the following conditions:
(A) Is not related to the applicant;
(B) can address the applicant’s professional
conduct, competence, and merit of the public
trust; and
(C) is authorized by law to practice professional
counseling or to practice in a related field. However, this paragraph shall not apply to the individual specified above in paragraph (b)(2) who sub-
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mits the reference if the supervisor of the
practicum or internship is unavailable;
(3) arrange for the applicant’s transcripts covering all applicable graduate college or university
coursework to be sent directly from each academic institution to the board office. Each applicant who graduated from a college or university
outside the United States also shall arrange for the
applicant’s transcript to be translated and evaluated for degree equivalency by a source and in a
manner that are acceptable to the board; and
(4) demonstrate satisfactory completion of
graduate educational requirements as specified in
K.S.A. 65-5804a, and amendments thereto, and in
K.A.R. 102-3-3a.
(c) Each applicant for licensure as a clinical professional counselor shall submit the completed application materials to the board and complete the
following application procedures:
(1) Submit the full payment of the licensure
application fee as provided in K.A.R. 102-3-2;
(2) demonstrate that the applicant is licensed
by the board as a professional counselor or meets
all requirements for licensure as a professional
counselor;
(3) if not previously provided to the board, submit, on board-approved forms, references from
three individuals, one of whom shall have provided direct clinical supervision of the applicant’s
graduate program practicum, internship, or post
graduate work experience. If the individual who
provided the clinical supervision is unavailable,
the graduate program director or any person who
has knowledge of the applicant’s practicum, internship, or postgraduate work experience on the
basis of the applicant’s records shall submit the
reference. At least one reference shall be from a
licensed clinical professional counselor. Each individual submitting a reference shall meet all of
the following conditions:
(A) Is not related to the applicant; and
(B) can address the applicant’s professional
conduct, competence, and merit of the public
trust;
(4) if not previously provided to the board, arrange for the applicant’s transcripts covering all
applicable graduate college or university coursework to be sent directly from each academic institution to the board office. Each applicant who
graduated from a college or university outside the
United States also shall arrange for the applicant’s
transcript to be translated and evaluated for de-

gree equivalency by a source and in a manner that
are acceptable to the board;
(5) for persons earning a degree in professional
counseling before July 1, 2003, demonstrate satisfactory completion of educational requirements
as specified in K.S.A. 65-5804a, and amendments
thereto, and in K.A.R. 102-3-3a, if this documentation has not been provided to the board
previously;
(6) for any applicant earning a degree in professional counseling on or after July 1, 2003, demonstrate completion of graduate education
requirements as specified in K.S.A. 65-5804a, and
amendments thereto, and in K.A.R. 102-3-3a. If
an applicant who earns a degree in professional
counseling on or after July 1, 2003 has not completed the 350 hours of clinical practice required
by K.S.A. 65-5804a(c)(1), and amendments
thereto, as a part of a graduate-level practicum or
internship, the applicant may complete this requirement through 350 hours of postgraduate, supervised experience as set out in K.A.R. 102-3-7a,
in addition to the 4,000 hours of postgraduate, supervised experience required by K.S.A. 655804a(c)(1); and
(7) submit an attestation from the clinical supervisor that the applicant has satisfactorily completed the postgraduate supervised professional
experience requirements in accordance with a
clinical supervision training plan approved by the
board as specified in K.A.R. 102-3-7a.
(d) The following provisions shall apply to each
applicant for licensure as a professional counselor
and to each applicant for licensure as a clinical
professional counselor:
(1) Upon the board’s determination that the applicant has met the applicable educational
requirements, each applicant shall pass the appropriate, nationally administered, standardized written examination approved by the board in accordance with K.A.R. 102-3-5a.
(2) An applicant or prospective applicant shall
not be given a judgment on the applicant’s eligibility for licensure until the board receives all application materials and the applicant completes all
application procedures.
(3) Upon notification from the board that all
eligibility requirements have been satisfied, each
applicant shall submit the fee as provided in
K.A.R. 102-3-2 for the original, two-year licensure
period.
(4)(A) If any of the following conditions applies
to the applicant, the applicant’s application shall
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expire one year from the date on which the application was submitted to the board or on the
date the applicant’s temporary license expires,
whichever date is later, except as provided by paragraph (d)(4)(B):
(i) The applicant has not met the qualifications.
(ii) The applicant has not submitted a complete
application.
(iii) The applicant has not submitted the original license fee.
(B) Any applicant whose application will expire
under paragraph (d)(4)(A) may request that the
application be kept open for an additional period
of time not to exceed six months on the basis of
extenuating circumstances. The applicant shall
submit a written request to the board with a detailed explanation of the extenuating circumstances that are the basis of the applicant’s request. The written request shall be submitted no
later than 30 days before the application expires.
If the request is approved by the board, the application shall remain open for the period of time
stipulated by the board in its approval, which shall
not exceed six months.
(C) Upon expiration of the application, the applicant may submit a new application, the required fee, and all supporting documents, if the
applicant wishes to reapply for licensure.
(e)(1) Any applicant who is determined by the
board to meet the requirements of K.S.A. 655804a, and amendments thereto, may be granted
a temporary license if the applicant submits a written request for a temporary license on a form approved by the board and the temporary license
fee as provided in K.A.R. 102-3-2. Except as provided in paragraph (e)(2), the temporary license
shall remain in effect for six months.
(2) Any applicant whose six-month temporary
license is due to expire may request that the temporary license remain in effect for a period of time
not to exceed six months on the basis of extenuating circumstances. The applicant shall submit a
written request to the board with a detailed explanation of the extenuating circumstances that
are the basis of the applicant’s request. The written request shall be submitted no later than 30
days before the application expires. If the request
is approved by the board, the temporary license
shall remain in effect for the period of time stipulated by the board in its approval, which shall not
exceed six months.
(f) Any person who has been actively engaged
in the practice of professional counseling as a li-
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censed or registered professional counselor in
Kansas at any time within the five years before
July 1, 2000, may apply for a license as a clinical
professional counselor by submitting transition
application materials to the board and completing
the following application procedures:
(1) Submit the completed transition application
materials;
(2) submit the full payment of the licensure application fee as provided in K.A.R. 102-3-2;
(3) demonstrate that the applicant held a Kansas license or registration as a professional counselor in good standing at any time during the five
years immediately before July 1, 2000;
(4) demonstrate active engagement in the practice of professional counseling at any time during
the five years immediately before July 1, 2000; and
(5) demonstrate competence to diagnose and
treat mental disorders by documenting completion of at least two of the three following requirements:
(A)(i) Completion of at least nine graduate semester credit hours, or their academic equivalent,
as documented on the transcript, which shall address clinical theory, assessment, and treatment
issues, including three semester credit hours, or
their academic equivalent, addressing psychopathology; or
(ii) passage of the national clinical examination
in professional counseling as specified by K.A.R.
102-3-5a at the time of taking the examination;
(B) three years of clinical practice, including at
least eight hours of client contact per week for at
least nine months of each year in a community
mental health center or its affiliate, a state mental
hospital, or any other setting in which the applicant engaged in clinical practice that included diagnosis or treatment of mental disorders; or
(C) one attestation, on a form provided by the
board, from a person licensed by the board to diagnose and treat mental disorders at the independent level or a person licensed to practice
medicine and surgery, that the applicant has demonstrated competence in the diagnosis and treatment of mental disorders.
(g) For purposes of this regulation, the term
‘‘extenuating circumstances’’ means any condition
caused by events beyond a person’s control that is
sufficiently extreme in nature to result in either of
the following:
(1) The person’s inability to comply with the
requirements of this regulation within the time-
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frames established by this regulation or K.S.A. 655804a, and amendments thereto; or
(2) the inadvisability of requiring the applicant
to comply with the requirements of this regulation
within the timeframes established by this regulation and K.S.A. 65-5804a, and amendments
thereto. (Authorized by K.S.A. 2005 Supp. 747507; implementing K.S.A. 65-5804a, as amended
by 2006 SB 470, §1, and K.S.A. 65-5808; effective
Dec. 19, 1997; amended Aug. 4, 2000; amended
July 19, 2002; amended Aug. 12, 2005; amended,
T-102-7-5-06, July 5, 2006; amended Oct. 27,
2006.)
102-3-8a. (Authorized by K.S.A. 1996
Supp. 74-7507; implementing K.S.A. 1996 Supp.
65-5806 and 65-5809; effective Dec. 19, 1997; revoked June 8, 2007.)
Article 4.—MASTER’S LEVEL
PSYCHOLOGISTS
102-4-1a. Definitions. (a) ‘‘Academic
equivalent,’’ as used in K.A.R. 102-4-3a, means
the proportionate credit awarded for formal academic coursework when this coursework is completed on the basis of trimester credit hours or
quarter credit hours rather than semester credit
hours.
(b) ‘‘Alternate psychology supervisor’’ means a
person who is not licensed or registered as a psychologist in the state or jurisdiction where the supervision occurred, but who satisfies all of the following alternate qualifications:
(1) The supervisor has received a graduate degree in psychology.
(2) The supervisor has practiced as a psychologist for no fewer than two calendar years before
supervising the applicant.
(3) The supervisor had legal authority to engage
in the independent practice of psychology in Kansas or in the state or jurisdiction where an applicant’s supervision occurred.
(c) ‘‘Client’’ means a person who is a direct recipient of master’s level psychology services or
clinical psychotherapy services.
(d) ‘‘Clinical psychotherapy practice’’ means the
independent practice of master’s level psychology
and the application of psychology theory and
methods to the treatment and prevention of psychosocial dysfunction, disability, or impairment,
including behavioral, emotional, and mental disorders. Clinical psychotherapy shall include the
following:

(1) Assessment;
(2) diagnosis of mental disorders;
(3) planning of treatment, which may include
psychotherapy and counseling;
(4) treatment intervention directed to interpersonal interactions, intrapsychic dynamics, and life
management issues;
(5) consultation; and
(6) evaluation, referral, and collaboration.
(e) ‘‘Clinical supervision training plan’’ means a
formal written agreement that establishes the supervisory framework for postgraduate clinical experience and describes the expectations and responsibilities of the supervisor and supervisee.
(f) ‘‘Consultation’’ means collegial deliberation
within the context of a voluntary, professional relationship in which the consultant offers the consultant’s best advice and expertise that the consultee can either accept or reject and in which the
objectives and requirements of supervision as established in K.A.R. 102-4-7a are lacking. Professional consultation shall not be substituted for
professional psychology supervision and shall not
meet the requirements of K.S.A. 74-5362, and
amendments thereto, regarding the practice of
master’s level psychology under the direction of a
licensed practitioner.
(g) ‘‘Continuing education’’ means programs or
activities that have content designed to enhance a
licensee’s knowledge, skills, values, ethics, or ability to practice as a master’s level psychologist or a
clinical psychotherapist.
(h) ‘‘Cooperating agency’’ means a public or private agency, institution, or organization that provides psychological services and that has a prior
agreement with an academic institution to participate in a practicum program in compliance with
the requirements of K.A.R. 102-4-6a.
(i) ‘‘Dual relationship’’ means a professional relationship in which the objectivity or competency
of the licensee is impaired or compromised due
to any of the following present or previous relationships with the client or supervisee:
(1) Familial;
(2) sexual;
(3) emotional; or
(4) financial.
(j) ‘‘Extenuating circumstances’’ means conditions caused by unexpected events that are beyond the individual’s control.
(k) ‘‘Job orientation’’ or ‘‘on-the-job training’’
means a training program or presentation of information that is so specific to a particular job or
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employment position that the training or information cannot be generalized to another work
setting.
(l) ‘‘Malfeasance’’ means the performance of an
act by a licensee that is prohibited or that constitutes wrongdoing or misconduct.
(m) ‘‘Merits the public trust’’ means that an applicant or licensee possesses the high standard of
good moral character and fitness that is required
to practice master’s level psychology or clinical
psychotherapy as demonstrated by the following
personal qualities:
(1) Good judgement;
(2) integrity;
(3) honesty;
(4) fairness;
(5) credibility;
(6) reliability;
(7) respect for others;
(8) respect for the laws of the state and the
nation;
(9) self-discipline;
(10) self-evaluation;
(11) initiative; and
(12) commitment to the psychology profession
and its values and ethics.
(n) ‘‘Misfeasance’’ means the improper performance of a lawful act by a licensee.
(o) ‘‘Nonfeasance’’ means the omission of an act
that a licensee is required to perform.
(p) ‘‘Postgraduate work experience’’ means the
postgraduate, supervised practice of psychology
that meets the requirements provided in K.A.R.
102-4-7a.
(q) ‘‘Practice of psychology,’’ ‘‘practice of master’s level psychology,’’ and ‘‘practice of master’s
level psychology or clinical psychotherapy’’ mean
the application by persons trained in psychology
of established principles of learning, motivation,
perception, thinking, and emotional relationships
to problems of behavior adjustment, group relations, and behavior modification. The application
of these principles may include the following activities and services:
(1) Counseling and the use of psychological remedial measures with persons having adjustment
or emotional problems in the areas of work, family, school, and personal relationships, whether
those services are provided to individuals or in
groups;
(2) the measuring and testing of personality, intelligence, aptitudes, public opinions, attitudes,
and skills;
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(3) the teaching of the subject matter; and
(4) the conducting of research on problems relating to human behavior, except that in all cases
involving the care of the sick and ill as defined by
the laws of this state, the primary responsibility
shall remain with those individuals licensed under
the Kansas healing arts board.
(r) ‘‘Practicum,’’ whether entitled a residency,
an internship, or a field placement, means a formal component of the academic curriculum in the
professional psychology program that engages the
student in the supervised, professional practice of
psychology and provides opportunities to apply
classroom learning to actual practice situations in
the field setting.
(s) ‘‘Prior-approved continuing education’’
means any of the following forms of continuing
education:
(1) Any single program for which the program
material has been submitted by a provider to the
board, approved by the board, and assigned a continuing education number;
(2) any program offered by a provider with approved-provider status; or
(3) academic psychology courses audited or
taken for credit.
(t) ‘‘Professional psychology supervision’’
means the oversight established in a formal relationship between the supervisor and supervisee
for the purpose of developing the supervisee’s responsibility, skill, knowledge, attitudes, and ethical standards in the practice of psychology.
(u) ‘‘Quarter credit hour’’ means two-thirds of
a semester credit hour. Quarter credit hours shall
be rounded as follows:
(1) One quarter credit hour equals .7 semester
credit hours.
(2) Two quarter credit hours equal 1.3 semester
credit hours.
(3) Three quarter credit hours equal 2.0 semester credit hours.
(4) Four quarter credit hours equal 2.7 semester credit hours.
(5) Five quarter credit hours equal 3.3 semester
credit hours.
(v) ‘‘Semester credit hour,’’ as used in K.A.R.
102-4-3a, means a unit of academic credit based
on a minimum of 13 clock-hours of formal didactic
classroom instruction that occurred over the
course of an academic semester and for which the
applicant received formal graduate academic
credit.
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(w) ‘‘Substantially equivalent’’ means equal in
value in all essential and material requirements.
(x) ‘‘Termination of the professional relationship’’ means the end of the professional relationship between a licensee and a client resulting from
any of the following:
(1) The mutual consent of the licensee and the
client;
(2) the completion of the professional services;
(3) the dismissal of the licensee by the client;
(4) the dismissal of the client by the licensee;
or
(5) the transfer of the client to another professional for active treatment or therapy with the belief that treatment will continue.
(y) ‘‘Trimester credit hour’’ means a unit of academic credit received under an academic year
consisting of three equal terms. A trimester credit
hour shall be equivalent to a semester credit hour.
(z) ‘‘Under the direction,’’ when used to describe a licensed master’s level psychologist,
means that the licensee has a formal relationship
with an individual providing guidance and oversight in which both of the following conditions are
met:
(1) The directing individual provides the licensee with the following, commensurate with the
welfare of the client and the education, training,
and experience of the licensee:
(A) Professional monitoring and oversight of
the licensed master’s level psychology services
provided by the licensee;
(B) regular and periodic evaluation of the treatment services provided to clients by the licensee;
and
(C) verification that guidance and oversight was
provided to the licensee.
(2) With each license renewal, the licensee receiving direction provides the board with the following:
(A) The name of the directing individual, the
type of license held by the directing individual,
and other pertinent identifying information; and
(B) a description of the work setting and the
master’s level psychology services conducted under direction.
(aa) ‘‘Undue influence’’ means misusing one’s
professional position of confidence, trust, or authority over a client or supervisee or taking advantage of a client’s vulnerability, weakness, infirmity,
or distress for either of the following purposes:
(1) To improperly influence or change a client’s
or supervisee’s actions or decisions; or

(2) to exploit a client or supervisee for the financial gain, personal gratification, or advantage
of the licensee or a third party. (Authorized by and
implementing K.S.A. 2005 Supp. 74-7507; effective Dec. 19, 1997; amended Aug. 4, 2000;
amended Oct. 27, 2006.)
102-4-2. Fees. (a) Each applicant or licensee shall pay the appropriate fee or fees as set
forth below:
(1) Application for a master’s level psychologist
license, $100;
(2) application for clinical psychotherapist license, $100;
(3) original master’s level psychologist license,
$150;
(4) original clinical psychotherapy license, $150;
(5) renewal of a master’s level psychologist license, $150;
(6) renewal of a clinical psychotherapist license,
$175;
(7) replacement of a master’s level psychologist
or a clinical psychotherapist wall certificate, $20;
(8) reinstatement of a master’s level psychologist license, $150;
(9) reinstatement of a clinical psychotherapist
license, $175;
(10) temporary master’s level psychologist license, $100;
(11) renewal of a temporary master’s level psychologist license, $100;
(12) temporary, 15-day permit for an out-ofstate professional, $200; or
(13) temporary, 15-day permit for an out-ofstate professional extension, $200.
(b) Each applicant for reinstatement of a master’s level psychologist license after its date of expiration shall pay the renewal fee in addition to
the penalty fee of $150.
(c) Each applicant for reinstatement of a clinical
psychotherapist license after its date of expiration
shall pay the renewal fee in addition to the penalty
fee of $175.
(d) Fees paid to the board shall not be refundable. (Authorized by K.S.A. 74-5365, 74-5367,
K.S.A. 2006 Supp. 74-7507, and L. 2007, Ch. 13,
Sec. 6; implementing K.S.A. 74-5363, 74-5365,
74-5366, 74-5367, and L. 2007, Ch. 13, Sec. 6;
effective, T-102-2-23-89, Feb. 23, 1989; effective
April 3, 1989; amended, T-102-11-29-90, Nov. 29,
1990; amended Jan. 21, 1991; amended Aug. 4,
1995; amended Oct. 24, 1997; amended Aug. 4,
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2000; amended July 1, 2005; amended, T-102-72-07, July 2, 2007; amended Nov. 30, 2007.)
102-4-3a. Educational requirements.
To academically qualify for licensure as a master’s
level psychologist or a clinical psychotherapist, the
applicant’s educational qualifications and background shall meet the applicable requirements
specified in the following subsections.
(a) Definitions.
(1) ‘‘Core faculty member’’ means an individual
who is part of the program’s teaching staff and
who meets the following conditions:
(A) Is an individual whose education, training,
and experience are consistent with the individual’s
role within the program and are consistent with
the published description of the goals, philosophy,
and educational purpose of the program;
(B) is an individual whose primary professional
employment is at the institution in which the program is housed; and
(C) is an individual who is identified with the
program and is centrally involved in program development, decision making, and student training
as demonstrated by consistent inclusion of the individual’s name in public and departmental
documents.
(2) ‘‘In residence,’’ when used to describe a student, means that the student is present at the
physical location of the institution for the purpose
of completing coursework during which the student and one or more core faculty members are
in physical proximity and face-to-face contact.
(3) ‘‘Primary professional employment’’ means
a minimum of 20 hours per week of instruction,
research, any other service to the institution in the
course of employment, and the related administrative work.
(b) Degree requirements. At the time of application, the applicant shall have fulfilled one of the
following requirements:
(1) The applicant received a master’s degree in
psychology based on a program of studies that is
substantially equivalent to the coursework
requirements provided in subsection (c) if the degree was earned before July 1, 2003 or subsection
(e) if the degree was earned on or after July 1,
2003.
(2) The applicant received a master’s degree in
psychology and has completed the coursework
requirements provided in either subsection (c) if
the degree was earned before July 1, 2003 or sub-
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section (e) if the degree was earned on or after
July 1, 2003.
(3) The applicant passed comprehensive examinations or equivalent final examinations in a
doctoral program in psychology and has completed the coursework requirements provided in
either subsection (c) if the program was completed before July 1, 2003 or subsection (e) if the
program was completed on or after July 1, 2003.
(c) Coursework requirements for applicants
who earned a psychology degree before July 1,
2003.
(1) Each applicant shall have satisfactorily completed at least 36 discrete and unduplicated graduate semester credit hours, or the academic
equivalent, of formal, didactic academic coursework that is distributed across the coursework areas as specified in this paragraph (c)(1), subject to
the restrictions set out in subsection (d). This
coursework shall have been completed at the time
of application as a part of or in addition to the
coursework completed for the graduate degree
requirements:
(A) A minimum of six semester credit hours, or
the academic equivalent, in psychotherapy that includes an in-depth study of the major theories,
principles, and clinical methods and techniques of
psychotherapy with individuals, groups, or families. These courses shall be completed while in
residence;
(B) a minimum of six semester credit hours, or
the academic equivalent, in psychological testing
that includes studies in the selection, administration, scoring, and interpretation of objective and
projective diagnostic tests as indicators of intelligence and scholastic abilities or as screening devices for organic pathologies, learning disabilities,
and personality disturbances. These courses shall
be completed while in residence;
(C) a minimum of 12 semester credit hours, or
the academic equivalent, in any of the following
psychological foundation courses:
(i) The philosophy of psychology, which may
include studies that introduce the fundamental
philosophical, conceptual, theoretical, or applied
processes of psychology and the issues central to
professional orientation, role development, ethical and legal standards, and professional responsibility;
(ii) the psychology of perception, which may include studies of memory, language, speech, sensory functioning, motor functioning, reasoning,
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decision making, problem solving, and other cognitive processes;
(iii) learning theory, which may include studies
pertaining to the fundamental theoretical assumptions about and applied principles of learning,
conditioning, concept formation, and behavior;
(iv) the history of psychology, which may include studies that trace and analyze the historical
development and contemporary evolution of the
concepts and theories in psychology;
(v) motivation, which may include studies of the
concepts, principles, and empirical findings concerning the innate, biological, and acquired factors that underlie human motivation; or
(vi) statistics, which may include studies in the
theory, analysis, and interpretation of statistics,
and the manual or computerized application of
statistical measures; and
(D) a minimum of 12 semester credit hours, or
the academic equivalent, in professional core
courses. (i) The professional core courses shall include a minimum of three semester credit hours,
or the academic equivalent, in psychopathology,
which may include studies that examine the theories, definitions, and dynamics of the diagnostic
classifications, and differentiation among diagnostic classifications. This subcategory may also include studies in abnormal psychology or studies
that examine the etiological factors, clinical
course, and clinical and psychopharmacological
approaches to the treatment of mental, behavioral, and personality disorders. The remaining
nine semester credit hours, or the academic
equivalent, may consist of any of the following
professional core courses:
(i) Personality theories, which may include
studies that seek to explain or to compare and contrast the major theories of normal and abnormal
personality development, functioning, adaptation,
and assessment;
(ii) developmental psychology, which may include psychological or biologically based studies
that provide a comprehensive overview of the
biopsychosocial factors, determinants, and stages
that pertain to and impact the physical, emotional,
intellectual, and social development and adaptation of humans from infancy through senescence;
(iii) research methods, which may include studies in the principles, techniques, and ethics of research, as well as studies about the identification
of research problems, selection of research designs, measurement strategies, sampling techniques, and methods of evaluating the results;

(iv) social psychology, which may include studies of the interactive and influencing effects of social, cultural, and ecological factors upon the emotions, beliefs, attitudes, expectations, roles,
behaviors, and interactional dynamics of individuals, families, groups, organizations, and the
larger society; or
(v) additional coursework in psychotherapy or
psychological testing as specified in this
subsection.
(2) In addition to or as a part of the 36 semester
hours specified in paragraph (c)(1), each applicant
for a clinical psychotherapist license shall have
completed 15 graduate semester credit hours, or
the academic equivalent, supporting diagnosis or
treatment of mental disorders using the ‘‘diagnostic and statistical manual of mental disorders’’ as
specified in K.A.R. 102-4-15. Three of the 15 semester credit hours, or the academic equivalent,
shall consist of a discrete academic course with
the primary and explicit focus of psychopathology
and the diagnosis and treatment of mental disorders as classified in the ‘‘diagnostic and statistical
manual of mental disorders.’’ The remaining 12
semester credit hours, or the academic equivalent,
shall consist of academic courses with the primary
and explicit focus of diagnostic assessment, interdisciplinary referral and collaboration, treatment
approaches, and professional ethics or other
coursework that specifically contains identifiable,
equivalent instruction. The 15 semester credit
hours shall be subject to the restrictions set out in
subsection (d).
(d) The following activities shall not be substituted for or counted toward any of the educational
coursework requirements set out in subsection
(c):
(1) Academic courses that the applicant completed as a part of or in conjunction with the undergraduate degree requirements;
(2) independent study courses, whether or not
such coursework is taken for academic credit, unless the independent study course clearly occurred as a didactic course formally established
and designed by the program to provide the student with specifically identified, organized, and
integrated course content;
(3) thesis or independent research courses;
(4) academic courses that, by their experiential
rather than didactic nature and content, are designed to precede, satisfy, or augment the practicum activities required for the graduate psychology degree;
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(5) academic coursework that has been audited
rather than graded;
(6) academic coursework for which the applicant received an incomplete or failing grade;
(7) graduate or postgraduate coursework or
training provided by colleges, universities, institutes, or training programs that do not meet the
requirements in subsections (f) and (g); and
(8) continuing education, in-service, or on-thejob training activities or experience.
(e) Coursework requirements for applicants
who earn a psychology degree on or after July 1,
2003.
(1) As a part of or in addition to the coursework
completed for the graduate degree requirements,
each applicant shall have satisfactorily completed
at least 60 discrete and unduplicated graduate semester credit hours, or the academic equivalent,
of formal, didactic academic coursework in psychology or a related field.
(2) Thirty-six of the 60 required graduate semester credit hours, or the academic equivalent,
shall be distributed across the coursework areas
as specified in paragraph (c)(1). The coursework
specified in paragraphs (c)(1)(A) and (c)(1)(B)
shall be completed while the student is in
residence.
(3) Of the remaining 24 required graduate semester credit hours, a maximum of six semester
credit hours, or the academic equivalent, may be
attained through independent study courses or independent research courses, and a maximum of
10 semester credit hours, or the academic equivalent, may be attained through thesis preparation.
(4) In addition to or as a part of the 60 semester
hours specified in paragraph (e)(1), each applicant
for a clinical psychotherapist license shall have
completed 15 graduate semester credit hours, or
the academic equivalent, supporting diagnosis or
treatment of mental disorders using the ‘‘diagnostic and statistical manual of mental disorders’’ as
specified in K.A.R. 102-4-15. Three of the 15 semester credit hours, or the academic equivalent,
shall consist of a discrete academic course with
the primary and explicit focus of psychopathology
and the diagnosis and treatment of mental disorders as classified in the ‘‘diagnostic and statistical
manual of mental disorders.’’ The remaining 12
semester credit hours, or the academic equivalent,
shall consist of academic courses with the primary
and explicit focus of diagnostic assessment, interdisciplinary referral and collaboration, treatment
approaches, and professional ethics or other
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coursework that specifically contains identifiable,
equivalent instruction. The 15 semester credit
hours, or the academic equivalent, shall be subject
to the restrictions set out in paragraph (e)(5).
(5) The following activities shall not be substituted for or counted toward any of the educational
coursework requirements set out in this
subsection:
(A) Academic courses that the applicant completed as a part of or in conjunction with the undergraduate degree requirements;
(B) academic coursework that has been audited
rather than graded;
(C) academic coursework for which the applicant received an incomplete or failing grade;
(D) graduate or postgraduate coursework or
training provided by colleges, universities, institutes, or training programs that do not meet the
requirements in subsections (f) and (g); and
(E) continuing education, in-service, or on-thejob training activities or experience.
(f) Program requirements. In order for the applicant to qualify for licensure, the educational
program completed by the applicant shall meet all
of the following conditions:
(1) The program has formally established program admission requirements that are based upon
objective measures.
(2) The program requires and provides an established curriculum that encompasses a minimum of two years of graduate study and that includes two contiguous semesters of enrollment, or
the academic equivalent, attended and completed
by the student in residence at the same college or
university granting the degree.
(3) The program has clear administrative authority and formal responsibility within the program for the core and specialty areas of training
in psychology.
(4) The program has an established, organized,
and comprehensive sequence of study that is
planned by administrators who are responsible for
providing an integrated educational experience in
psychology.
(5) The program is chaired or directed by an
identifiable person who holds a graduate degree
that was earned from a regionally accredited college or university following that person’s actual
completion of a formal academic training program
in psychology.
(6) The program has an identifiable, full-time,
professional faculty whose members hold earned
graduate degrees in psychology.
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(7) The program has an identifiable and formally enrolled body of students.
(8) The ratio of students to core faculty members does not exceed 15 students to one core faculty member.
(9) The program conducts an ongoing, objective
review and evaluation of each student’s learning
and progress, and the program reports this evaluation in the official student transcripts.
(g) College or university requirements. In order
for the applicant to qualify for licensure, the college or university at which the applicant completed the degree requirements shall meet all of
the following requirements.
(1) The college or university is institutionally
accredited to award the graduate degree in
psychology.
(2) The college or university is regionally accredited by an accrediting body substantially
equivalent to those agencies that accredit the universities in Kansas.
(3) The college or university documents in its
official publications, including course catalogs and
announcements, the program description and
standards and the admission requirements of the
psychology education and training program.
(4) The college or university identifies and
clearly describes in pertinent institutional catalogs
the coursework, experiential, and other academic
program requirements that must be satisfied before the conferral of the graduate degree in
psychology.
(5) The college or university clearly identifies
and specifies in pertinent institutional catalogs its
intent to educate and train psychologists.
(6) The college or university has clearly established a psychology education and training program as a recognized, coherent organizational entity within the college or university that, at the
time the applicant’s degree requirements were
satisfied, met the program standards as provided
in subsection (f).
(7) The college or university has conferred the
graduate degree in psychology on the applicant,
or has advanced the applicant to doctoral candidacy status, following the applicant’s successful
completion of an established and required formal
program of studies. (Authorized by K.S.A. 2005
Supp. 74-7507; implementing K.S.A. 74-5363; effective Dec. 19, 1997; amended Aug. 13, 2004;
amended Oct. 27, 2006.)
102-4-4a. Applications for licensure. (a)

Each applicant for licensure as a master’s level
psychologist or clinical psychotherapist shall request the appropriate licensure application form
from the director of the board.
(b) Each applicant for licensure as a licensed
master’s level psychologist shall submit the completed application materials to the board and complete the following application procedures:
(1) Submit the full payment of the licensure
application fee as provided in K.A.R. 102-4-2;
(2) submit, on board-approved forms, references from three individuals, one of whom shall
have provided direct clinical supervision of the applicant’s graduate program practicum. If the practicum supervisor is unavailable, the graduate program director or any person who has knowledge
of the applicant’s practicum experience on the basis of the applicant’s practicum records shall submit the reference. Except as specified below in
paragraph (b)(2)(B), each individual submitting a
reference shall meet all of the following conditions:
(A) Is not related to the applicant;
(B) is authorized by law to practice master’s
level psychology or to practice in a related field.
However, this paragraph shall not apply to the individual specified above in paragraph (b)(2) who
submits the reference if the practicum supervisor
is unavailable; and
(C) can address the applicant’s professional
conduct, competence, and merit of the public
trust;
(3) arrange for the applicant’s transcripts covering all applicable graduate college or university
coursework to be sent directly from each academic institution to the board office. Each applicant who graduated from a college or university
outside the United States also shall arrange for the
applicant’s transcript to be translated and evaluated for degree equivalency by a source and in a
manner that are acceptable to the board; and
(4) demonstrate satisfactory completion of
graduate educational requirements as specified in
K.A.R. 102-4-3a.
(c) Each applicant for licensure as a clinical psychotherapist shall submit the completed application materials to the board and complete the following application procedures:
(1) Submit the full payment of the licensure
application fee as provided in K.A.R. 102-4-2;
(2) if not previously provided to the board, submit, on board-approved forms, references from
three individuals, one of whom shall have pro-
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vided direct clinical supervision of the applicant’s
graduate program practicum. If the practicum supervisor is unavailable, the graduate program director or any person who has knowledge of the
applicant’s practicum experience on the basis of
the applicant’s practicum records shall submit the
reference. Except as specified below in paragraph
(c)(2)(B), each individual submitting a reference
shall meet all of the following conditions:
(A) Is not related to the applicant;
(B) is authorized by law to practice master’s
level psychology or to practice in a related field.
However, this paragraph shall not apply to the individual specified above in paragraph (c)(2) who
submits the reference if the practicum supervisor
is unavailable; and
(C) can address the applicant’s professional
conduct, competence, and merit of the public
trust;
(3) demonstrate that the applicant is licensed
by the board as a master’s level psychologist or
meets all requirements for licensure as a master’s
level psychologist;
(4) if not previously provided to the board, arrange for the applicant’s transcripts covering all
applicable graduate college or university coursework to be sent directly from each academic institution to the board office. Each applicant who
graduated from a college or university outside the
United States also shall arrange for the applicant’s
transcript to be translated and evaluated for degree equivalency by a source and in a manner that
are acceptable to the board;
(5) demonstrate satisfactory completion of the
graduate education requirements specified in
K.A.R. 102-4-3a; and
(6) submit each supervisor’s attestation that the
applicant has satisfactorily completed the postgraduate supervised professional experience
requirements in accordance with a clinical supervision training plan approved by the board as specified in K.A.R. 102-4-7a.
(d) The following provisions shall apply to each
applicant for licensure as a master’s level psychologist and to each applicant for licensure as a
clinical psychotherapist:
(1) Upon the board’s determination that the applicant has met the applicable educational
requirements, each applicant shall take the appropriate, nationally administered, standardized written examination approved by the board in accordance with K.A.R. 102-4-5.
(2) An applicant or prospective applicant shall
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not be given a judgment on the applicant’s eligibility for licensure until the board receives all application materials and the applicant completes all
application procedures.
(3) Upon notification from the board that all
eligibility requirements have been satisfied, the
applicant shall submit the fee as provided in
K.A.R. 102-4-2 for the original, two-year licensure
period.
(4)(A) If any of the following conditions applies
to the applicant, the applicant’s application shall
expire one year from the date on which the application was submitted to the board or on the
date the applicant’s temporary license expires,
whichever date is later, except as provided by paragraph (d)(4)(B):
(i) The applicant has not met the qualifications.
(ii) The applicant has not submitted a complete
application.
(iii) The applicant has not submitted the original license fee.
(B) Any applicant whose application will expire
under paragraph (d)(4)(A) may request that the
application be kept open for a period of time not
to exceed six months on the basis of extenuating
circumstances. The applicant shall submit a written request to the board with a detailed explanation of the extenuating circumstances that are the
basis of the applicant’s request. The written request shall be submitted no later than 30 days before the application expires. If the request is approved by the board, the application shall remain
open for the period of time stipulated by the
board in its approval, which shall not exceed six
months.
(C) Upon expiration of the application, the applicant may submit a new application, the required fee, and all supporting documents, if the
applicant wishes to reapply for licensure.
(e) Any applicant who is determined by the
board to meet the requirements of K.S.A. 745367, and amendments thereto, may be granted a
temporary license if the applicant submits a written request for a temporary license on a form approved by the board and the temporary license
fee as provided in K.A.R. 102-4-2. Except as provided in paragraphs (e)(1) and (e)(2), the temporary license shall remain in effect for 24 months.
(1)(A) Except as provided in paragraph
(e)(1)(B), the temporary license shall expire after
12 months if the applicant has not taken the examination at least one time.
(B) Any applicant who does not take the ex-
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amination at least one time during the first 12
months in which the applicant’s temporary license
is in effect may request that the temporary license
remain in effect for the full 24 months on the basis
that extenuating circumstances preclude the applicant from taking the examination during the initial 12-month period. The applicant shall submit
a written request to the board with a detailed explanation of the extenuating circumstances that
are the basis of the applicant’s request. The written request shall be submitted no later than 30
days before the end of the initial 12-month period.
If the request is approved by the board, the applicant’s temporary license shall remain in effect
for the remaining 12 months.
(2) Any applicant whose 24-month temporary
license is due to expire may request that the temporary license remain in effect for a period of time
not to exceed six months on the basis of extenuating circumstances. The applicant shall submit a
written request to the board with a detailed explanation of the extenuating circumstances that
are the basis of the applicant’s request. The written request shall be submitted no later than 30
days before the application expires. If the request
is approved by the board, the temporary license
shall remain in effect for the period of time stipulated by the board in its approval, which shall not
exceed six months.
(f) Any person who has been engaged in the
practice of master’s level psychology as a licensed
or registered master’s level psychologist in Kansas
at any time within the five years before July 1,
2000, may apply for a license as a clinical psychotherapist by submitting transition application materials to the board and completing the following
application procedures:
(1) Submit the completed transition application
form;
(2) submit the full payment of the licensure application fee as provided in K.A.R. 102-4-2;
(3) demonstrate that the applicant held a Kansas license or registration as a master’s level psychologist in good standing at any time during the
five years immediately before July 1, 2000; and
(4) demonstrate competence to diagnose and
treat mental disorders by documenting completion of at least two of the three following requirements:
(A)(i) Completion of at least nine graduate semester credit hours of coursework, or their academic equivalent, as documented on the transcript, which shall address clinical theory,

assessment, and treatment issues, including three
semester credit hours, or their academic equivalent, addressing psychopathology; or
(ii) passage of the competency examination as
specified by K.A.R. 102-4-5a at the time of taking
the examination;
(B) three years of clinical practice, including at
least eight hours of client contact per week for at
least nine months of each year in a community
mental health center or its affiliate, a state mental
hospital, or any other setting in which the applicant provided clinical services that included diagnosis or treatment of mental disorders; or
(C) one attestation, on a form provided by the
board, from a person licensed by the board to diagnose and treat mental disorders at the independent level or a person licensed to practice
medicine and surgery that the applicant has demonstrated competence in the diagnosis or treatment of mental disorders.
(g) For purposes of this regulation, the term
‘‘extenuating circumstances’’ means any condition
caused by events beyond a person’s control that is
sufficiently extreme in nature to result in either of
the following:
(1) The person’s inability to comply with the
requirements of this regulation within the timeframes established by this regulation or K.S.A. 745367, and amendments thereto; or
(2) the inadvisability of requiring the applicant
to comply with the requirements of this regulation
within the timeframes established by this regulation and K.S.A. 74-5367, and amendments
thereto. (Authorized by K.S.A. 2005 Supp. 747507; implementing K.S.A. 74-5363 and K.S.A.
74-5367, as amended by 2006 SB 470, §5; effective Dec. 19, 1997; amended Aug. 4, 2000;
amended Aug. 13, 2004; amended, T-102-7-5-06,
July 5, 2006; amended Oct. 27, 2006.)
102-4-8a. (Authorized by K.S.A. 1996
Supp. 74-7507; implementing K.S.A. 1996 Supp.
74-5363 and 74-5369; effective Dec. 19, 1997; revoked June 8, 2007.)
Article 5.—LICENSING OF MARRIAGE
AND FAMILY THERAPISTS
102-5-2. Fees. (a) Each applicant or licensee shall pay the appropriate fee or fees as set
forth below:
(1) Application for a marriage and family therapist license, $100;
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(2) application for a clinical marriage and family
therapist license, $100;
(3) original marriage and family therapist license, $150;
(4) original clinical marriage and family therapist license, $150;
(5) renewal of a marriage and family therapist
license, $150;
(6) renewal of a clinical marriage and family
therapist license, $175;
(7) replacement of a marriage and family therapist or a clinical marriage and family therapist
wall certificate, $20;
(8) reinstatement of a marriage and family therapist license, $150;
(9) reinstatement of a clinical marriage and
family therapist license, $175;
(10) temporary marriage and family therapist
license, $150;
(11) temporary, 15-day permit for an out-ofstate professional, $200; or
(12) temporary, 15-day permit for an out-ofstate professional extension, $200.
(b) Each applicant for reinstatement of a marriage and family therapist or clinical marriage and
family therapist license after its date of expiration
shall pay the reinstatement fee in addition to a late
fee of $5 for each full 30-day period of delay beyond the expiration date and for each portion of
such a 30-day period. The maximum late fee shall
be $150 for each applicant for reinstatement of a
marriage and family therapist license and $175 for
each applicant for reinstatement of a clinical marriage and family therapist license.
(c) Fees paid to the board shall not be refundable. (Authorized by and implementing K.S.A. 656405, K.S.A. 65-6411, and L. 2007, Ch. 13, Sec.
3; effective March 29, 1993; amended Aug. 23,
1993; amended Aug. 4, 1995; amended Oct. 24,
1997; amended Aug. 4, 2000; amended July 1,
2005; amended, T-102-7-2-07, July 2, 2007;
amended Nov. 30, 2007.)
102-5-3. Education requirements. (a)
Definitions. For purposes of this regulation, the
following terms shall be defined as follows:
(1) ‘‘Core faculty member’’ means an individual
who is part of the program’s teaching staff and
who meets the following conditions:
(A) Is an individual whose education, training,
and experience are consistent with the individual’s
role within the program and are consistent with
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the published description of the goals, philosophy,
and educational purpose of the program;
(B) is an individual whose primary professional
employment is at the institution in which the program is housed; and
(C) is an individual who is identified with the
program and is centrally involved in program development, decision making, and student training
as demonstrated by consistent inclusion of the individual’s name in public and departmental
documents.
(2) ‘‘In residence,’’ when used to describe a student, means that the student is present at the
physical location of the institution for the purpose
of completing coursework during which the student and one or more core faculty members are
in face-to-face contact.
(3) ‘‘Primary professional employment’’ means
a minimum of 20 hours per week of instruction,
research, any other service to the institution in the
course of employment, and the related administrative work.
(b) Each applicant for licensure shall meet both
of the following education requirements:
(1) Each applicant shall have been awarded a
master’s or doctoral degree that meets the standards in subsection (c), (e), or (f).
(2) The applicant shall have completed no less
than 50% of the coursework for the degree ‘‘in
residence’’ at one institution, and the required
practicum shall be completed at the same institution.
(c) To qualify for licensure with a master’s or
doctoral degree from a marriage and family therapy program, both of the following requirements
shall be met:
(1) The college or university at which the applicant completed a master’s or doctoral degree
in marriage and family therapy shall be regionally
accredited, with accreditation standards equivalent to those in Kansas.
(2) The marriage and family therapy program
through which the applicant completed a master’s
or doctoral degree either shall be accredited by
the commission on accreditation for marriage and
family therapy education or shall meet the standards set out in subsection (d).
(d) Each marriage and family therapy program
that is not accredited by the commission on accreditation for marriage and family therapy education shall meet all of these conditions:
(1) The program requires satisfactory completion by the applicant of a marriage and family
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therapy practicum, or its equivalent, that is provided by the program and that fulfills these conditions:
(A) Is a part-time clinical experience that integrates didactic learning with clinical experience
and that is completed concurrently with didactic
coursework at a typical rate of five to 10 hours of
direct client contact per week;
(B) consists of at least 500 total hours of client
contact; and
(C) includes at least 100 total hours of supervision that is provided by the program’s core faculty and off-site supervisors. The practicum shall
provide a minimum of 50 supervised hours in an
individual format and no more than 50 supervised
hours in a group format. Supervision shall occur
at least once a week.
(2) The program requires that each marriage
and family therapy student successfully complete
a minimum of nine graduate semester credit
hours, or the academic equivalent, in each of the
following substantive content areas:
(A) Human development and family study
courses in which the interplay between interpersonal and intrapersonal development is stressed
and issues of gender, ethnicity, and ecosystems
are addressed as they relate to human development. These courses may include studies in sexuality, sexual functioning, sexual identity, sexism,
stereotyping, and racism;
(B) theoretical foundations of marital and family functioning courses, including an overview of
the historical development of systems theory and
cybernetics, a study of the life cycle of the family,
and a study of family processes and the modification of family structures over time. These
courses may include studies in the birth of the first
child, adolescent sexual development, death of a
family member, and issues of context, including
gender and ethnicity; and
(C) marital and family assessment and therapy
courses that underscore the interdependence between diagnosis or assessment and treatment by
insuring that students can use appropriate assessment instruments and methods within a systemic
context. These courses shall provide a thorough
understanding of the major theoretical models of
systemic change, including structural, strategic,
intergenerational, contextual, experiential, systemic, and behavioral theories. These courses also
shall teach the principles and techniques evolving
from each theory. In addition, the courses shall
identify the indications and contraindications for

use of each theory or technique and shall address
the rationale for intervention, the role of the therapist, and the importance of considering gender
and ethnicity in selecting and using assessment
and treatment methods.
(3) The program requires that each marriage
and family therapy student successfully complete
a minimum of three graduate semester credit
hours, or the academic equivalent, in each of the
following substantive content areas:
(A) A professional study course that contributes
to the development of a professional attitude and
identity by examining the role of professional socialization, professional organizations, licensure
and certification, the code of ethics, the legal responsibilities and liabilities of clinical practice and
research, and interprofessional cooperation, as
these topics relate to the profession and practice
of marriage and family therapy. A generic course
in ethics shall not be considered appropriate for
this area of study; and
(B) a research course in which students gain an
understanding of research methodology, data
analysis, computer research skills, and evaluation
and critical examination of professional research
reports. The emphasis of the course shall be
placed on the quantitative and qualitative research
that is relevant to marriage and family therapy.
(e) To qualify for licensure with a master’s or
doctoral degree in a related field, both of the following requirements shall be met:
(1) The college or university at which the applicant completed a master’s or doctoral degree
in a related field shall be regionally accredited,
with accreditation standards equivalent to those
in Kansas.
(2) To be considered equivalent to a marriage
and family therapy program, the related-field degree program shall have provided and the applicant shall have completed the requirements of
subsection (d).
(f) To qualify for licensure with a master’s or
doctoral degree in a related field with additional
coursework in marriage and family therapy, both
of the following requirements shall be met:
(1) The college or university at which the applicant completed a master’s or doctoral degree
in a related field shall be regionally accredited,
with accreditation standards equivalent to those
in Kansas.
(2) The marriage and family therapy program
through which the applicant obtained additional
coursework in marriage and family therapy either
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shall be accredited by the commission on accreditation for marriage and family therapy education
or shall meet the standards approved by the board
as set out in subsection (d).
(g) Each applicant for licensure as a clinical
marriage and family therapist whose master’s or
doctoral degree is earned on or after July 1, 2003
shall meet the following education requirements:
(1) A graduate degree as required by the board
for licensure as a licensed marriage and family
therapist in accordance with subsection (c), (e), or
(f); and
(2) in addition to or as a part of the academic
requirements for the graduate degree, completion
of 15 graduate semester credit hours, or the academic equivalent, supporting diagnosis and treatment of mental disorders using the ‘‘diagnostic
and statistical manual of mental disorders’’ as
specified in K.A.R. 102-5-14. Three of the 15 semester credit hours, or the academic equivalent,
shall consist of a discrete academic course with
the primary and explicit focus of psychopathology
and the diagnosis and treatment of mental disorders as classified in the ‘‘diagnostic and statistical
manual of mental disorders.’’ The remaining 12
graduate semester credit hours, or their academic
equivalent, shall consist of academic courses with
the primary and explicit focus of diagnostic assessment, interdisciplinary referral and collaboration, treatment approaches, and professional
ethics or other coursework that specifically contains identifiable, equivalent instruction. The 15
graduate semester credit hours shall be from an
educational institution and graduate degree program meeting the requirements described in subsection (c), (e), or (f).
(h) The following activities shall not be substituted for or counted toward any of the education
or supervised experience requirements set out in
subsections (b) through (g):
(1) Academic courses that the applicant completed as a part of or in conjunction with undergraduate degree requirements;
(2) independent studies;
(3) thesis or independent research courses;
(4) academic coursework that has been audited
rather than graded;
(5) academic coursework for which the applicant received an incomplete or a failing grade;
(6) graduate or postgraduate coursework or experiential training provided by colleges, universities, institutes, or training programs that do not
qualify under subsection (c), (e), or (f); and
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(7) continuing education, an in-service activity,
or on-the-job training. (Authorized by K.S.A. 656404 and K.S.A. 2005 Supp. 74-7507; implementing K.S.A. 65-6404; effective March 29,
1993; amended Dec. 19, 1997; amended July 7,
2003; amended Oct. 27, 2006.)
102-5-4a. Applications for licensure. (a)
Each applicant for licensure as a marriage and
family therapist or a clinical marriage and family
therapist shall request the appropriate licensure
application forms from the director of the board.
(b) Each applicant for licensure as a marriage
and family therapist shall submit the completed
application materials to the board and complete
the following application procedures:
(1) Submit the full payment of the licensure
application fee as provided in K.A.R. 102-5-2;
(2) submit, on board-approved forms, references from three individuals, one of whom shall
have provided direct clinical supervision of the applicant’s graduate program practicum. If the practicum supervisor is unavailable, the graduate program director or any person who has knowledge
of the applicant’s practicum experience on the basis of the applicant’s practicum records shall submit the reference. Except as specified below in
paragraph (b)(2)(B), each individual submitting a
reference shall meet all of the following conditions:
(A) Is not related to the applicant;
(B) is authorized by law to practice marriage
and family therapy or to practice in a related field.
However, this paragraph shall not apply to the individual specified above in paragraph (b)(2) who
submits the reference if the practicum supervisor
is unavailable; and
(C) can address the applicant’s professional
conduct, competence, and merit of the public
trust;
(3) arrange for the applicant’s transcripts covering all applicable graduate college or university
coursework to be sent directly from each academic institution to the board office. Each applicant who graduated from a college or university
outside the United States also shall arrange for the
applicant’s transcript to be translated and evaluated for degree equivalency by a source and in a
manner that are acceptable to the board; and
(4) demonstrate satisfactory completion of
graduate educational requirements as specified in
K.A.R. 102-5-3.
(c) Each applicant for licensure as a clinical
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marriage and family therapist shall submit the
completed application materials to the board and
complete the following application procedures:
(1) Submit the full payment of the licensure
application fee as provided in K.A.R. 102-5-2;
(2) if not previously provided to the board, submit, on board-approved forms, references from
three individuals, one of whom shall have provided direct clinical supervision of the applicant’s
graduate program practicum. If the practicum supervisor is unavailable, the graduate program director or any person who has knowledge of the
applicant’s practicum experience on the basis of
the applicant’s practicum records shall submit the
reference. Except as specified below in paragraph
(c)(2)(B), each individual submitting a reference
shall meet all of the following conditions:
(A) Is not related to the applicant;
(B) is authorized by law to practice marriage
and family therapy or to practice in a related field.
However, this paragraph shall not apply to the individual specified above in paragraph (c)(2) who
submits the reference if the practicum supervisor
is unavailable; and
(C) can address the applicant’s professional
conduct, competence, and merit of the public
trust;
(3) demonstrate that the applicant is licensed
by the board as a marriage and family therapist or
meets all requirements for licensure as a licensed
marriage and family therapist;
(4) if not previously provided to the board, arrange for the applicant’s transcripts covering all
applicable graduate college or university coursework to be sent directly from each academic institution to the board office. Each applicant who
graduated from a college or university outside the
United States also shall arrange for the applicant’s
transcript to be translated and evaluated for degree equivalency by a source and in a manner that
are acceptable to the board;
(5) demonstrate satisfactory completion of the
graduate education requirements specified in
K.A.R. 102-5-3; and
(6) submit each supervisor’s attestation that the
applicant has satisfactorily completed the postgraduate supervised professional experience
requirements in accordance with a clinical supervision training plan approved by the board as specified in K.A.R. 102-5-7a.
(d) The following provisions shall apply to each
applicant for licensure as a marriage and family

therapist and to each applicant for licensure as a
clinical marriage and family therapist:
(1) Upon the board’s determination that the applicant has met the applicable educational
requirements, each applicant shall pass the appropriate, nationally administered, standardized written examination approved by the board in accordance with K.A.R. 102-5-5.
(2) An applicant or prospective applicant shall
not be given a judgment on the applicant’s eligibility for licensure until the board receives all application materials and the applicant completes all
application procedures.
(3) Upon notification from the board that all
eligibility requirements have been satisfied, the
applicant shall submit the fee required in K.A.R.
102-5-2 for the original, two-year licensure period.
(4)(A) If any of the following conditions applies
to the applicant, the applicant’s application shall
expire one year from the date on which it was
submitted to the board or on the date the applicant’s temporary license expires, whichever date
is later, except as provided by paragraph (d)(4)(B):
(i) The applicant has not met the qualifications.
(ii) The applicant has not submitted a complete
application.
(iii) The applicant has not submitted the original license fee.
(B) Any applicant whose application will expire
under paragraph (d)(4)(A) may request that the
application be kept open for a period of time not
to exceed six months on the basis of extenuating
circumstances. The applicant shall submit a written request to the board with a detailed explanation of the extenuating circumstances that are the
basis of the applicant’s request. The written request shall be submitted no later than 30 days before the application expires. If the request is approved by the board, the application shall remain
open for the period of time stipulated by the
board in its approval, which shall not exceed six
months.
(C) Upon expiration of the application, the applicant may submit a new application, the required fee, and all supporting documents, if the
applicant wishes to reapply.
(e) Any applicant who is determined by the
board to meet the requirements of K.S.A. 656405, and amendments thereto, may be granted a
temporary license if the applicant submits a written request for a temporary license on a form approved by the board and the temporary license
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fee as provided in K.A.R. 102-5-2. Except as provided in paragraphs (e)(1) and (e)(2), the temporary license shall remain in effect for 12 months.
(1)(A) Except as provided in paragraph
(e)(1)(B), the temporary license shall expire after
six months if the applicant has not taken the examination at least one time.
(B) Any applicant who does not take the examination at least one time during the first six
months in which the applicant’s temporary license
is in effect may request that the temporary license
remain in effect for the full 12 months on the basis
that extenuating circumstances preclude the applicant from taking the examination during the initial six-month period. The applicant shall submit
a written request to the board with a detailed explanation of the extenuating circumstances that
are the basis of the applicant’s request. The written request shall be submitted no later than 30
days before the end of the initial six-month period.
If the request is approved by the board, the applicant’s temporary license shall remain in effect
for the remaining six months.
(2) Any applicant whose 12-month temporary
license is due to expire may request that the temporary license remain in effect for a period of time
not to exceed six months on the basis of extenuating circumstances. The applicant shall submit a
written request to the board with a detailed explanation of the extenuating circumstances that
are the basis of the applicant’s request. The written request shall be submitted no later than 30
days before the application expires. If the request
is approved by the board, the temporary license
shall remain in effect for the period of time stipulated by the board in its approval, which shall not
exceed six months.
(f) Any person who has been engaged in the
practice of marriage and family therapy as a licensed or registered marriage and family therapist
in Kansas at any time within the five years before
July 1, 2000, may apply for a license as a clinical
marriage and family therapist by submitting transition application materials to the board and completing the following application procedures:
(1) Submit the completed transition application
form;
(2) submit the full payment of the licensure application fee as provided in K.A.R. 102-5-2;
(3) demonstrate that the applicant held a Kansas license or registration as a marriage and family
therapist in good standing at any time during the
five years immediately before July 1, 2000; and
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(4) demonstrate competence to diagnose and
treat mental disorders by documenting completion of at least two of the three following requirements:
(A)(i) Completion of at least nine graduate semester credit hours of coursework, or their academic equivalent, as documented on the transcript, which shall address clinical theory,
assessment, and treatment issues, including three
semester credit hours, or their academic equivalent, addressing psychopathology; or
(ii) passage of the national marriage and family
therapy competency examination as specified by
K.A.R. 102-5-5 at the time of taking the examination;
(B) three years of clinical practice, including at
least eight hours of client contact per week for at
least nine months of each year in a community
mental health center or its affiliate, a state mental
hospital, or any other setting in which the applicant provided clinical services that included diagnosis or treatment of mental disorders; or
(C) one attestation, on a form provided by the
board, from a person licensed by the board to diagnose and treat mental disorders at the independent level or a person licensed to practice
medicine and surgery that the applicant has demonstrated competence in the diagnosis or treatment of mental disorders.
(g) For purposes of this regulation, the term
‘‘extenuating circumstances’’ means any condition
caused by events beyond a person’s control that is
sufficiently extreme in nature to result in either of
the following:
(1) The person’s inability to comply with the
requirements of this regulation within the timeframes established by this regulation or K.S.A. 656405, and amendments thereto; or
(2) the inadvisability of requiring the applicant
to comply with the requirements of this regulation
within the timeframes established by this regulation and K.S.A. 65-6405, and amendments
thereto. (Authorized by K.S.A. 2005 Supp. 747507; implementing K.S.A. 65-6404, K.S.A. 656405, as amended by 2006 SB 470, §3, and K.S.A.
65-6411; effective Dec. 19, 1997; amended Aug.
4, 2000; amended Aug. 13, 2004; amended, T102-7-5-06, July 5, 2006; amended Oct. 27, 2006.)
102-5-5. Examination for marriage and
family therapist or clinical marriage and family therapist. (a) Each applicant for licensure
with examination shall take a nationally adminis-
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tered, standardized written examination approved
by the board.
(b)(1) Any applicant may submit an application
for licensure as provided by K.A.R. 102-5-4a only
if the applicant has completed the applicable academic degree requirements or is expected to
complete those requirements within four months
of the date on which the application is submitted.
Each applicant who has not completed the applicable academic degree requirements on the date
that the application is submitted shall arrange for
the required transcripts to be sent to the board at
the time the academic degree is awarded to the
applicant.
(2) If the board determines that the applicant
has met the applicable academic degree requirements or is likely to meet those requirements
within four months of the date on which the application was submitted, the applicant shall be notified by the board that the applicant is eligible to
register for the written examination with the examination service that administers the
examination.
(c) The written examination may be waived by
the board if the applicant successfully passed, at
a level equal to or greater than the criterion-referenced cutoff score, a standardized written examination that the board deems to be substantially
equivalent to the examination approved by the
board.

(d) For an applicant to be licensed as a marriage
and family therapist, the minimum passing score
shall be a score of 12 items below the criterionreferenced pass point statistically established by
the examination service, based on a 200-item
examination.
(e) For an applicant to be licensed as a clinical
marriage and family therapist, the minimum passing score shall be the criterion-referenced pass
point statistically established by the examination
service. (Authorized by K.S.A. 2004 Supp. 747507; implementing K.S.A. 65-6404; effective
March 29, 1993; amended Dec. 19, 1997;
amended Aug. 4, 2000; amended March 10,
2006.)
102-5-8. (Authorized by K.S.A. 1996 Supp.
74-7507(j); implementing K.S.A. 1996 Supp. 656407; effective March 29, 1993; amended Dec.
19, 1997; revoked June 8, 2007.)
Article 6.—REGISTERED ALCOHOL AND
OTHER DRUG ABUSE COUNSELORS
102-6-8. Registrations. Each applicant
and each registrant shall notify the board in writing of any address or name change within 30 days
of the date on which the change occurred. (Authorized by and implementing K.S.A. 2006 Supp.
74-7507; effective July 17, 1995; amended June 8,
2007.)
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State Board of Indigents’ Defense Services
Articles

105-4. ENTITLEMENT TO LEGAL REPRESENTATION.
105-5. ATTORNEY COMPENSATION.
105-11. REIMBURSEMENT FROM DEFENDANT.
Article 4.—ENTITLEMENT TO LEGAL
REPRESENTATION
105-4-1. Determination of eligibility. (a)
At the commencement of proceedings against any
defendant, the defendant may make application
for legal representation at state expense by submitting, to the court, an affidavit of indigency on
a form provided by the board. The court shall determine if the defendant is indigent, based upon
consideration of the following factors, as defined
in K.A.R. 105-4-2:
(1) The defendant’s liquid assets;
(2) the defendant’s household income;
(3) either the defendant’s actual, reasonable,
and necessary expenses incurred to support the
defendant’s household or the most current federal
poverty guidelines, as published by the U.S. department of health and human services, for the
defendant’s family unit;
(4) the anticipated cost of private legal representation; and
(5) any transfer of property by the defendant
without adequate monetary consideration after
the date of the alleged commission of the offense.
(b) An eligible indigent defendant shall mean
a person whose combined household income and
liquid assets equal less than either of the following, plus the anticipated cost of private legal representation:
(1) The sum of the defendant’s actual, reasonable, and necessary living expense; or
(2) the most current federal poverty guidelines, as published by the U.S. department of
health and human services, for the defendant’s
family unit.
(c) The court may also consider any special circumstances affecting the defendant’s eligibility for
legal representation at state expense.
(d) If the court determines that the defendant
is financially able to employ counsel after counsel

has been appointed, the court shall require the
defendant to reimburse the board in accordance
with the provisions of K.S.A. 22-4510, and amendments thereto, for all or part of the expenditures
made on the defendant’s behalf. (Authorized by
K.S.A. 2005 Supp. 22-4504 and K.S.A. 2005 Supp.
22-4522; implementing K.S.A. 2005 Supp. 224504 and K.S.A. 22-4510; effective May 1, 1984;
amended, T-105-10-3-05, Oct. 3, 2005; amended
Feb. 17, 2006.)
Article 5.—ATTORNEY COMPENSATION
105-5-2. Rates of compensation. (a) Each
assigned counsel shall be compensated at the rate
of $80 per hour.
(b) Contract counsel shall be compensated at
the rate or rates specified in the contract between
the board and the assigned counsel. (Authorized
by and implementing K.S.A. 2005 Supp. 22-4507,
as amended by 2006 HB 2129, sec. 1, and 224522; effective May 1, 1984; amended May 1,
1988; amended, T-105-6-13-88, July 1, 1988;
amended Oct. 31, 1988; amended July 1, 1993;
amended, T-105-6-15-93, July 1, 1993; amended
Aug. 16, 1993; amended March 28, 1994;
amended Aug. 20, 1999; amended, T-105-7-5-06,
July 5, 2006; amended Nov. 13, 2006.)
105-5-3. Appellate courts; compensation.
(a) For services performed in appealing a case to
the court of appeals or the Kansas supreme court,
compensation shall be paid at the rate prescribed
in K.A.R. 105-5-2.
(b) Compensation for attorneys’ services in
cases appealed to the Kansas supreme court or the
court of appeals shall not exceed $1,600. However, additional compensation may be approved
by the board. (Authorized by and implementing
K.S.A. 2005 Supp. 22-4507, as amended by 2006
HB 2129, sec. 1, and 22-4522; effective May 1,
1984; amended May 1, 1985; amended Aug. 20,
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1999; amended, T-105-7-5-06, July 5, 2006;
amended Nov. 13, 2006.)
105-5-6. Reasonable compensation; nontried cases. (a) Each appointed and assigned attorney shall be compensated for time expended in
representing indigent defendants and other indigent persons at the hourly rate prescribed in
K.A.R. 105-5-2. Except as provided in K.A.R. 1055-8, reasonable compensation shall not exceed
$1,600 in the following cases:
(1) Those felony cases in the trial court that
are classified as non-drug offenses of severity levels 1 through 5 that are not submitted to a judge
or jury, including services at a preliminary hearing
and sentencing, if applicable; and
(2) those felony cases in the trial court that
are classified as drug offenses, that have not been
submitted to a judge or jury, and in which there
have been six hours or more spent in court in defense of the indigent defendant, including services
at a preliminary hearing and sentencing, if applicable.
(b) Except as provided in K.A.R. 105-5-8 and
K.A.R. 105-5-6(a), reasonable compensation shall
not exceed $1,200 in the following cases:
(1) Those felony cases in the trial court that
are not submitted to a judge or jury, including
services at a preliminary hearing and sentencing,
if applicable, and are classified as severity levels 6
through 10 non-drug offenses; and
(2) those felony cases in the trial court that are
not submitted to a judge or jury, that are classified
as drug offenses, and in which there have been
fewer than six hours spent in court in defense of
the indigent defendant, including services at a
preliminary hearing and sentencing, if applicable.
(c) Except as provided in K.A.R. 105-5-8,
K.A.R. 105-5-6(a), and K.A.R. 105-5-6(b), reasonable compensation shall not exceed $800 in the
following types of cases:
(1) Habeas corpus cases as authorized by
K.S.A. 22-4503 and K.S.A. 22-4506 and amendments thereto;
(2) cases filed pursuant to K.S.A. 60-1507 and
K.S.A. 22-4506 and amendments thereto;
(3) habeas corpus cases as authorized by
K.S.A. 22-2710 and amendments thereto;
(4) habeas corpus cases as authorized by
K.S.A. 22-3428 and K.S.A. 22-3428a and amendments thereto; and
(5) habeas corpus cases as authorized by
K.S.A. 59-2965 and amendments thereto.

(d) Except as provided in K.A.R. 105-5-8, reasonable compensation shall not exceed $320 in the
following types of cases:
(1) Representation of grand jury witnesses
determined to be indigent and called to testify
pursuant to K.S.A. 22-3009 and amendments
thereto;
(2) representation of indigent persons committed to custody as material witnesses pursuant
to K.S.A. 22-2805 and amendments thereto;
(3) probation revocation hearings; and
(4) motions to modify sentence pursuant to
K.S.A. 21-4603 and amendments thereto. (Authorized by and implementing K.S.A. 2005 Supp.
22-4507, as amended by 2006 HB 2129, sec. 1,
and 22-4522; effective May 1, 1984; amended
May 1, 1985; amended May 1, 1986; amended
May 1, 1988; amended, T-105-6-13-88, July 1,
1988; amended Nov. 1, 1988; amended Oct. 30,
1989; amended July 1, 1993; amended, T-105-615-93, July 1, 1993; amended Aug. 16, 1993;
amended Aug. 20, 1999; amended, T-105-7-5-06,
July 5, 2006; amended Nov. 13, 2006.)
105-5-7. Reasonable compensation; tried
cases. Each appointed and assigned attorney shall
be compensated for time expended in representing indigent defendants at the hourly rate prescribed in K.A.R. 105-5-2. Except as provided in
K.A.R. 105-5-8, reasonable compensation for felony cases tried on pleas of not guilty and submitted to a judge or jury for adjudication, including
compensation for services at the preliminary hearing, sentencing, and motions to modify the sentence, shall not exceed the following:
(a) $2,400 for felonies classified as non-drug offenses of severity levels 5 through 10;
(b) $3,200 for felonies classified as non-drug offenses of severity level 4 and felonies classified as
drug offenses of severity levels 2 through 4; and
(c) $8,000 for felonies classified as non-drug
offenses of severity levels 1 through 3, off-grid felonies, and felonies classified as drug offenses of
severity level 1. (Authorized by and implementing
K.S.A. 2005 Supp. 22-4507, as amended by 2006
HB 2129, sec. 1, and 22-4522; effective May 1,
1984; amended, T-105-6-13-88, July 1, 1988;
amended Nov. 1, 1988; amended Oct. 30, 1989;
amended July 1, 1993; amended, T-105-6-15-93,
July 1, 1993; amended Aug. 16, 1993; amended
Aug. 20, 1999; amended, T-105-7-5-06, July 5,
2006; amended Nov. 13, 2006.)
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(a) Any compensation for attorneys’ services in excess of the amounts set out in K.A.R. 105-5-6 and
K.A.R. 105-5-7 may be approved only in exceptional cases. A finding by the court that a case is
exceptional shall be subject to final approval by
the board. An exceptional case shall mean any of
the following:
(1) Any case involving a felony charge in the
trial court that does not appear on the sentencing
range grid;
(2) any felony case tried on a not guilty plea
in which there have been 25 or more hours spent
in court in defense of the indigent defendant;
(3) any felony case not submitted to a judge
or jury in which there have been 10 hours or more
of in-court time spent in defense of the indigent
defendant;
(4) any case that has been declared an exceptional case by the court due to its complexity or
other significant characteristics.
(b) Each claim for compensation in an exceptional case shall be accompanied by a specific finding in a court order setting forth the basis for the
declaration that the case is exceptional.
(c) Reasonable compensation for attorneys’
services in exceptional cases shall not exceed

105-11-1

$8,000 per case. However, additional compensation may be approved by the board if warranted
by the extreme complexity of the case. (Authorized by and implementing K.S.A. 2005 Supp. 224507, as amended by 2006 HB 2129, sec. 1, and
22-4522; effective May 1, 1984; amended, T-1056-13-88, July 1, 1988; amended Nov. 1, 1988;
amended Oct. 30, 1989; amended July 1, 1993;
amended, T-105-6-15-93, July 1, 1993; amended
Aug. 16, 1993; amended Aug. 20, 1999; amended,
T-105-7-5-06, July 5, 2006; amended Nov. 13,
2006.)
Article 11.—REIMBURSEMENT FROM
DEFENDANT
105-11-1. Defendant reimbursement of
attorney fees. The document titled ‘‘attorney
cost reimbursement tables: assigned counsel and
public defender,’’ as revised by the state board of
indigents’ defense services on June 22, 2007, is
hereby adopted by reference. (Authorized by
K.S.A. 2006 Supp. 22-4504; implementing K.S.A.
2006 Supp. 22-4522 (e); effective, T-105-10-3-05,
Oct. 3, 2005; effective Feb. 17, 2006; amended,
T-105-7-5-06, July 5, 2006; amended Nov. 13,
2006; amended, T-105-7-26-07, July 26, 2007;
amended Nov. 26, 2007.)
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Articles

108-1. ELIGIBILITY REQUIREMENTS.
Article 1.—ELIGIBILITY
REQUIREMENTS
108-1-4. Local unit of government employee health care benefits plan. (a)
Definitions.
(1) ‘‘Commission’’ means the Kansas state employees health care commission.
(2) ‘‘Local unit’’ means any of the following:
(A) Any county, township, or city;
(B) any community mental health center;
(C) any groundwater management district, rural water-supply district, or public wholesale water
supply district;
(D) any county extension council or extension
district;
(E) any hospital established, maintained, and
operated by a city of the first or second class, a
county, or a hospital district in accordance with
applicable law; or
(F)(i) any city, county, or township public library created under the authority of K.S.A. 121215 et seq. and amendments thereto;
(ii) any regional library created under the authority of K.S.A. 12-1231, and amendments
thereto;
(iii) any library district created under the authority of K.S.A. 12-1236, and amendments
thereto;
(iv) the Topeka and Shawnee county library district established under the authority of K.S.A. 121260 et seq., and amendments thereto;
(v) the Leavenworth and Leavenworth county
library district established under the authority of
K.S.A. 12-1270, and amendments thereto;
(vi) any public library established by a unified
school district under the authority of K.S.A. 721623, and amendments thereto; or
(vii) any regional system of cooperating libraries
established under the authority of K.S.A. 75-2547
et seq., and amendments thereto.
(3) ‘‘Local unit employee’’ means any individual
who meets one or more of the following criteria:

(A) The individual is an appointed or elective
officer or employee of a qualified local unit whose
employment is not seasonal or temporary and
whose employment requires at least 1,000 hours
of work per year.
(B) The individual is an appointed or elective
officer or employee who is employed concurrently
by two or more qualified local units in positions
that involve similar or related tasks and whose
combined employment by the qualified local units
is not seasonal or temporary and requires at least
1,000 hours of work per year.
(C) The individual is a member of a board of
county commissioners of a county that is a qualified local unit, and the compensation paid for
service on the board equals or exceeds $5,000 per
year.
(D) The individual is a council member or commissioner of a city that is a qualified local unit,
and the compensation paid for service as a council
member or commissioner equals or exceeds
$5,000 per year.
(4) ‘‘Local unit plan’’ means the local unit employee health care benefits component of the
health care benefits program.
(5) ‘‘Qualified local unit’’ means a local unit that
meets the terms, conditions, limitations, exclusions, and other provisions established by the
commission for participation in the local unit employee health care benefits component of the
health care benefits program and that has entered
into a written agreement with the commission to
participate in the program.
(b) Active participants. Subject to the provisions
of subsection (c), each local unit employee shall be
eligible to participate as an active participant in the
local unit plan. Eligibility and participation shall be
subject to terms, conditions, limitations, exclusions,
and other provisions established by the commission,
including the amount and method of payment for
employee and employer contributions.
(c) Waiting periods.
(1) Each local unit employee whose first day of
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work for a qualified local unit is on or after the
first day on which the employee’s qualified local
unit participates in the local unit plan shall become eligible for coverage following completion
of a 60-day waiting period beginning with the first
day of work for the qualified local unit. Each local
unit employee shall have 31 days after becoming
eligible to elect health insurance coverage.
(2) The waiting period established in paragraph
(c)(1) shall not apply if all of the following conditions are met:
(A) The person is returning to work for the
qualified local unit, is transferring from another
qualified local unit, or is transferring from a position that is eligible for coverage under K.A.R.
108-1-1 or K.A.R. 108-1-3.
(B) Immediately before leaving the prior position, the person was enrolled in the local unit plan,
the school district plan under K.A.R. 108-1-3, or
the health care benefits program under K.A.R.
108-1-1 or was enrolled in the health care insurance plan provided by the employee’s qualified
local unit.
(C) The break in service between the prior position and the new position does not exceed the
following time periods:
(i) 30 or fewer calendar days; or
(ii) 365 or fewer days, if the person was laid off
in accordance with the practices of the prior
employer.
(3) The waiting period established in paragraph
(c)(1) shall not apply to any person who, on that
person’s first day of work for the qualified local
unit, is enrolled in the local unit plan, the school
district plan under K.A.R. 108-1-3, or the health
care benefits plan under K.A.R. 108-1-1 on any of
the following bases:
(A) As a direct bill participant;
(B) under the continuation of benefits coverage
provided under public law 99-272, as amended;
or
(C) as a spouse or dependent of an active participant in any of those plans.
(4) The waiting period established in paragraph
(c)(1) may be waived if the chief administrative
officer of the qualified local unit, or the chief administrative officer’s designee, meets the following requirements:
(A) The chief administrative officer or the chief
administrative officer’s designee shall provide
both of the following certifications to the commission, or its designee, in writing:
(i) A potential new local unit employee is not

entitled to continuation of health benefits available from prior insurance coverage.
(ii) The waiting period poses, or will pose, an
obstacle to recruitment.
(B) The chief administrative officer or the chief
administrative officer’s designee shall submit the
request for a waiver before the employee’s acceptance of the position.
(5) Each local unit employee who is employed
by the employee’s qualified local unit immediately
before the first day on which the employee’s qualified local unit participates in the local unit plan
shall be subject to transitional provisions established by the commission regarding waiting periods and the date on which the employee becomes
eligible to participate in the local unit plan.
(6) The waiting period described in this subsection may be waived by the commission if the
commission determines that failure to grant a
waiver would create a manifest injustice or undue
hardship on the local unit employee.
(d) Categories of direct bill participants. Subject to the provisions of subsection (e), the classes
of persons eligible to participate as members of
the local unit plan on a direct bill basis shall be
the following:
(1) Any retired local unit employee who meets
one of the following conditions:
(A) The employee is receiving state warrants for
retirement benefits under the Kansas public employees retirement system or the Kansas police
and firemen’s retirement system; or
(B) if the qualified local unit is not a participating employer under either the Kansas public employees retirement system or the Kansas police
and firemen’s retirement system, the employee is
receiving retirement benefits under the retirement plan provided by the qualified local unit;
(2) any totally disabled former local unit employee who meets one of the following conditions:
(A) The employee is receiving benefits under
the Kansas public employees retirement system
or the Kansas police and firemen’s retirement system; or
(B) if the qualified local unit is not a participating employer under either the Kansas public employees retirement system or the Kansas police
and firemen’s retirement system, the employee is
receiving disability benefits under the retirement
or disability plan provided by the qualified local
unit;
(3) any surviving spouse or dependent of a qualifying participant in the local unit plan;

602

ELIGIBILITY REQUIREMENTS
(4) any person who is a local unit employee and
who is on approved leave without pay in accordance with the practices of the qualified local unit;
and
(5) any individual who was covered by the
health care plan offered by the qualified local unit
on the day immediately before the first day on
which the qualified local unit participates in the
local unit plan, except that no individual who is an
employee of the qualified local unit and who does
not meet the definition of local unit employee in
subsection (a) shall be qualified as a direct bill
participant under this paragraph.
(e) Conditions for direct bill participants. Each
person who is within a class listed in subsection
(d) shall be eligible to participate on a direct bill
basis only if the person meets both of the following requirements:
(1) The person was covered by the local unit
plan or the health care insurance plan offered by
the qualified local unit on one of the following
bases:
(A) Immediately before the date the person
ceased to be eligible for coverage or, for any person identified in paragraph (d)(5), immediately
before the first day on which the qualified local
unit participates in the local unit plan, the person
either was covered as an active participant under
subsection (b) or was covered by the health care
insurance plan offered by the employee’s qualified local unit.
(B) The person is a surviving spouse or dependent of a person who was enrolled as a plan
participant under subsection (b) or (d) at the time
the plan participant died, and the person was enrolled in spouse or dependent coverage under
subsection (g) at the time the plan participant
died.
(C) The person is a surviving spouse or dependent of a person who was enrolled as a plan
participant under the health care insurance plan
offered by the participant’s qualified local unit at
the time the participant died, and the person was
covered under the same plan at the time the participant died.
(2) The person files a statement of election
with the commission’s health benefits administrator to continue coverage under the plan. The
election to continue coverage shall be submitted
on a form prescribed by the commission’s health
benefits administrator. The form shall be submitted no more than 30 days after the person
ceased to be eligible for coverage or, in the case
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of any individual identified in paragraph (d)(5),
no more than 30 days after the first day on which
the qualified local unit participates in the local
unit plan.
(f) Continuation of benefits (COBRA) coverage. Any individual with rights to extend coverage
under provisions of public law 99-272, as
amended, may participate in the local unit plan,
subject to the provisions of that federal law.
(g) Coverage of spouses and dependents. Any
person who is enrolled in the local unit plan under
subsection (b), (d), or (f) as a primary participant
may enroll the following dependents, subject to
the same conditions and limitations that apply to
the primary participant:
(1) The primary participant’s lawful wife or husband; and
(2) any of the primary participant’s eligible dependent children. An eligible dependent child
who is enrolled in the local unit plan by one primary participant shall not be eligible to be enrolled by another primary participant in the local
unit plan, the school district plan under K.A.R.
108-1-3, or the health care benefits program under K.A.R. 108-1-1.
(h) Eligible dependent participants; definitions.
For purposes of subsection (g), ‘‘primary participant,’’ ‘‘child,’’ and ‘‘eligible dependent child’’
shall be defined as those terms are defined in
K.A.R. 108-1-1.
(i) Direct bill participants; continuous coverage
provisions.
(1) Except as otherwise provided in this subsection, each direct bill participant enrolled in the
local unit plan shall maintain continuous coverage
in the program or shall lose eligibility to be in the
local unit plan as a direct bill participant under
subsection (d).
(2) Any person who discontinues direct bill coverage in the local unit plan and maintains continuous coverage in a medicare risk plan may return
to the local unit plan according to the open enrollment procedures.
(j) An individual who is eligible to enroll as an
active participant under subsection (b) and whose
spouse is eligible for coverage as an active participant under K.A.R. 108-1-1 shall not be eligible
for coverage as a dependent under K.A.R. 108-11. Any other dependents of the individual and the
individual’s spouse may be enrolled under the
provisions of either K.A.R. 108-1-1 or K.A.R. 1081-4. (Authorized by K.S.A. 2004 Supp. 75-6501
and K.S.A. 75-6510; implementing K.S.A. 2004
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Supp. 75-6501 and K.S.A. 75-6508; effective August 30, 2002; amended March 28, 2003;

amended Jan. 9, 2004; amended June 18, 2004;
amended March 10, 2006.)
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Agency 110

Kansas Department of Commerce
Editor’s Note:
Effective July 1, 2003, Executive Reorganization Order No. 30 separated the Kansas department of commerce and housing into the Kansas department of commerce and the Kansas department of housing. Except
with respect to the powers, duties, and functions that are transferred by this order to the Kansas development
finance authority or to the division of housing within the Kansas development finance authority, the department
of commerce established by this order shall be the successor in every way to the powers, duties and functions
of the department of commerce and housing in which such powers, duties and functions were vested prior to
the effective date of this order.

Articles

SALES TAX REVENUE BONDS.
RURAL BUSINESS DEVELOPMENT TAX CREDIT PROGRAM.
INDIVIDUAL DEVELOPMENT ACCOUNT PROGRAM ACT.
KANSAS ENERGY INCENTIVE ACT; REFINERY AND EXPANDED REFINERY PROJECTS.
KANSAS ENERGY INCENTIVE ACT; NEW QUALIFYING PIPELINE PROJECT.
KANSAS ENERGY INCENTIVE; INTEGRATED COAL OR COKE GASIFICATION NITROGEN
FERTILIZER PLANTS.
110-18. KANSAS ENERGY INCENTIVE ACT; BIOMASS TO ENERGY PROJECTS.

110-9.
110-13.
110-14.
110-15.
110-16.
110-17.

Article 9.—SALES TAX REVENUE BONDS
110-9-1. Definitions. As used in these regulations, the following terms shall have these
meanings:
(a) ‘‘Applicant’’ means a city in Kansas seeking
to finance a redevelopment project using STAR
bonds.
(b) ‘‘City’’ means the governing body of an incorporated Kansas municipality.
(c) ‘‘County’’ means any county recognized under K.S.A. 18-101 et seq., and amendments
thereto.
(d) ‘‘Direct expenditures’’ means visitors’
spending that directly supports the jobs and incomes of people and firms that deal directly with
visitors brought to an area by a tourism attraction.
(e) ‘‘Direct job creation’’ means the establishment of any position in which a person will be
employed by a business to perform duties in connection with the operation of the business on one
of the following bases:
(1) A year-round, full-time basis;
(2) a part-time basis, if the person is customarily performing the duties at least 20 hours each
week throughout the taxable year; or
(3) a seasonal basis, if the person performs the

duties for substantially all of the season customary
for the position in which the person is employed.
(f) ‘‘Eligible area’’ has the meaning specified in
K.S.A. 12-1770a, and amendments thereto. This
term may include noncontiguous land if the secretary determines that a sufficient connection exists appropriate for the proposed project.
(g) ‘‘Enabling effects’’ means the pattern of
business development of compatible industries in
an area or region due to direct, indirect, or induced expenditures and the environmental effects
of a tourism attraction.
(h) ‘‘Fixtures’’ means goods, as defined in the
uniform commercial code, K.S.A. 84-1-101 et seq.
and amendments thereto, that have become so related to specific real property that an interest in
them arises under real property law.
(i) ‘‘Indirect expenditures’’ means the amount
of money expended in regional sectors that supply
goods and services in support of the direct expenditures resulting from a tourism attraction.
(j) ‘‘Induced expenditures’’ means the increased sales within a region resulting from a tourism attraction.
(k) ‘‘Principal’’ means one or more persons
with the primary responsibility for the development of a STAR bond project.
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(l) ‘‘Secretary’’ means the secretary of the department of commerce.
(m) ‘‘STAR bonds’’ means sales tax revenue
bonds payable from the revenue sources identified in K.S.A. 12-1774(a)(1)(D) and K.S.A. 121774(a)(1)(F), and amendments thereto. (Authorized by K.S.A. 2005 Supp. 74-5002r;
implementing K.S.A. 2005 Supp. 74-5002r and
74-5005; effective April 21, 2006.)
110-9-2. Special bond project plan; additional documentation. Each applicant that
desires to use STAR bonds to finance a special
bond project in Kansas shall apply to the secretary
for a determination that the project qualifies as a
major commercial entertainment or tourism area.
If the project is to be located in a redevelopment
district that is wholly within a county but not
within the geographic limits of an incorporated
Kansas city, then after the governing body of the
county approves the creation of the district, a city
within the county shall agree by interlocal agreement to be the county’s sponsoring applicant.
(a) Each applicant shall provide the secretary
with a special bond project plan prepared pursuant to K.S.A. 12-1780c, and amendments thereto.
Each applicant shall also provide the following:
(1) Documentation that the city has met all resolution, hearing, and ordinance requirements;
(2) a statement on how the proposed project
meets the eligibility limitations on bond authority
set forth in K.S.A. 12-1770a(g), and amendments
thereto;
(3) a project budget; and
(4) any other relevant information required by
the secretary.
(b) The summary of the feasibility study included as part of the special bond project plan
shall be prepared by an independent party with
recognized expertise in preparing this type of
study and shall include the following:
(1) The information required by K.S.A. 121770a(k), and amendments thereto;
(2) a description of any project submitted under K.S.A. 12-1771d, and amendments thereto, to
satisfy the requirements of K.S.A. 12-1770a(l),
and amendments thereto;
(3) a statement of how the jobs and taxes obtained from the project will contribute significantly to the economic development of the state
and region;
(4) a statement concerning whether a portion
of the sales taxes collected pursuant to K.S.A. 12-

187, and amendments thereto, is committed to
other uses and unavailable as revenue for the redevelopment project. If a portion of sales taxes is
so committed, the applicant shall describe the
following:
(A) The percentage of sales taxes collected that
is so committed; and
(B) the date or dates on which this diverted
revenue can be pledged for repayment of special
obligation bonds;
(5) an anticipated principal and interest payment schedule on the bonds; and
(6) a copy of the minutes of the governing body
meeting or meetings of any city whose bonding
authority will be utilized in the project, evidencing
that a redevelopment plan has been created, discussed, and adopted by the city in a regularly
scheduled open public meeting.
(c) If any of the items specified in this regulation are not included, the applicant shall be notified about the items or information required to be
provided to the secretary before the secretary will
respond. (Authorized by K.S.A. 2005 Supp. 745002r; implementing K.S.A. 2005 Supp. 121770a, 12-1771d, 12-1780b, 12-1780c, and 745005; effective April 21, 2006.)
110-9-3. Certain findings; timing. If a
finding by the secretary is required under K.S.A.
12-1774(a)(1)(D) and amendments thereto, the
finding shall be made by the secretary within 60
days of the secretary’s receipt of the information
required by K.A.R. 110-9-2. A copy of this finding,
when made, shall be mailed to the applicant. (Authorized by K.S.A. 2004 Supp. 74-5002r; implementing K.S.A. 2004 Supp. 12-1770a, as amended
by L. 2005, ch. 186, § 7, K.S.A. 2004 Supp. 121774(a)(1)(D), as amended by L. 2005, ch. 132, §
6, and K.S.A. 74-5005, as amended by L. 2005,
ch. 104, § 9; effective April 21, 2006.)
110-9-4. Secretary’s review. Upon completion of the secretary’s review of each special
bond project plan, each applicant shall receive a
written response containing a determination or
seeking further information. If the written response requests further information, the 60-day
time frame specified in K.A.R. 110-9-3 shall exclude the period beginning on the date on which
the letter requesting further information is mailed
through the date on which the information is received by the secretary. (Authorized by K.S.A.
2004 Supp. 74-5002r; implementing K.S.A. 2004
Supp. 12-1770a(g), as amended by L. 2005, ch.
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186, § 7, K.S.A. 2004 Supp. 12-1774(a)(1)(D), as
amended by L. 2005, ch. 132, § 6, and K.S.A. 745005, as amended by L. 2005, ch. 104, § 9; effective April 21, 2006.)
110-9-5. Due diligence. Before the secretary approves the use of STAR bonds to finance
any special bond project, the applicant shall provide the secretary with evidence that the applicant
has with due diligence explored the background
and financial viability of the principals. If any principal has been convicted of a felony or a misdemeanor involving moral turpitude or business or
financial improprieties, or is now or has ever been
charged with or convicted of any civil or criminal
offense relating to the conduct of the business of
the principal or the issuance, sale, or solicitation
for sale of any type of security, the applicant shall
disclose this information. (Authorized by K.S.A.
2004 Supp. 74-5002r; implementing K.S.A. 2004
Supp. 12-1774(a)(1)(D), as amended by L. 2005,
ch. 132, § 6, and K.S.A. 74-5005, as amended by
L. 2005, ch. 104, § 9; effective April 21, 2006.)
110-9-6. Major commercial entertainment and tourism area; criteria. The following
criteria shall be utilized by the secretary to determine whether a proposed project constitutes a
major commercial entertainment and tourism
area:
(a) Visitation, which shall include the
following:
(1) Out-of-state visitation;
(2) visitation drawn from more than 100 miles
distant from the community where the proposed
project would be located; and
(3) the total annual visitation;
(b) economic impact, which shall include the
following:
(1) Direct expenditures;
(2) indirect expenditures;
(3) induced expenditures;
(4) enabling effects; and
(5) direct job creation;
(c) the unique quality of the proposed project,
in terms of any of the following:
(1) The national destination attraction market;
(2) a defined multistate market area;
(3) the Kansas destination attraction market;
(4) the ability of the proposed project to utilize
the nature, culture, or heritage that is unique to
Kansas; or
(5) the ability of the proposed project to pro-
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vide Kansas with a valuable, national market
brand identity;
(d) the ability of the proposed project to gain
sufficient market share to meet the following
conditions:
(1) Remain profitable past the term of repayment of the STAR bonds; and
(2) maintain status as a significant factor for
travel decisions;
(e) integration and collaboration with other resources or businesses, as determined by any of the
following:
(1) Creation of overnight stays;
(2) collaboration or competition with other
available retail and destination attractions; and
(3) the ability of the proposed project to utilize
the nature, culture, or heritage that is unique to
Kansas;
(f) the quality of service and experience provided, as measured against national consumer
standards for the specific target market; and
(g) proposed project accountability, measured
according to best industry practices. (Authorized
by K.S.A. 2004 Supp. 74-5002r; implementing
K.S.A. 2004 Supp. 12-1770a, as amended by L.
2005, ch. 186, § 7, K.S.A. 2004 Supp. 121774(a)(1)(D), as amended by L. 2005, ch. 132, §
6, and K.S.A. 74-5005, as amended by L. 2005,
ch. 104, § 9; effective April 21, 2006.)
110-9-7. Audit reports. The period to be
audited for the purpose of the annual audit reports shall be July 1 through the following June
30. Each audit report shall be submitted to the
secretary on or before October 1 of the year in
which that audited period ends. (Authorized by
K.S.A. 2004 Supp. 74-5002r; implementing L.
2005, ch. 132, § 13 and K.S.A. 74-5005, as
amended by L. 2005, ch. 104, § 9; effective April
21, 2006.)
110-9-8. Bond payments; subsequent
special bond projects. (a) Each bond trustee
shall distribute all revenues that have been
pledged to pay the principal and interest on the
special obligation bonds issued by a city to finance
a special bond project in accordance with the provisions of the applicable bond resolution or trust
indenture, upon distribution of the revenues by
the Kansas department of revenue to the bond
trustee.
(b) A city that has received STAR bond funding shall not receive additional STAR bond funding for any subsequent special bond project in the
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same redevelopment district without first receiving approval for each subsequent special bond
project from the secretary. (Authorized by K.S.A.
2005 Supp. 74-5002r; implementing K.S.A. 2005
Supp. 12-1774 and 74-5005; effective April 21,
2006.)
Article 13.—RURAL BUSINESS
DEVELOPMENT TAX CREDIT
PROGRAM
110-13-4. Regional business development funds; eligible projects. (a) Each regional
foundation shall administer a regional business
development fund.
(b) The sums generated by contributions to
each regional business development fund shall be
allocated according to the following provisions:
(1) No less than 60 percent may be allocated
for job creation or retention.
(2) A maximum of 10 percent may be allocated
towards the administrative cost of overseeing the
project.
(3) The remaining funds may be allocated towards other eligible activities in a manner that fits
the region’s priorities and needs.
(c) Contributions to the fund shall be utilized
by the regional foundation for one or more of the
following projects:
(1) Business start-ups;
(2) business expansion;
(3) business retention;
(4) business support services;
(5) regional leadership development;
(6) technology improvements; and
(7) administrative services.
(d) All interest generated on idle funds administered for this program by the regional foundation shall be used by the foundation’s board in a
manner not inconsistent with this regulation.
(e) Any regional foundation may exceed the
maximum percentages allowed for one or more
eligible projects with the prior approval of the secretary. (Authorized by K.S.A. 2004 Supp. 745002r; implementing K.S.A. 74-5005, as amended
by L. 2005, ch. 104, sec. 9, and K.S.A. 74-5007a;
effective Aug. 12, 2005; amended May 5, 2006.)
110-13-10. Administration of contributions and regional business development
fund. (a) Until the secretary approves each contribution from a taxpayer to the regional foundation as being eligible for tax credits, the regional
foundation shall not consider, and the foundation

shall not communicate to any taxpayer, that the
contribution is entitled to a tax credit under this
act.
(b) Each regional foundation being allocated tax
credits shall open an account for the regional business development fund in a bank or other financial institution located in the state of Kansas that
is insured by either the federal deposit insurance
corporation (FDIC) or the national credit union
share insurance fund (NCUSIF). The foundation
shall deposit any funds related to each project in
that account.
(c) Each contribution by taxpayers made to the
regional foundation shall indicate that the contribution is to be allocated to the regional foundation’s regional business development fund as
specified in the regional foundation’s approved
proposal.
(d) Any regional foundation may amend its
budget if the scope of work for the projects remains the same. Each amendment exceeding 10
percent of the regional foundation’s total regional
business development fund budget shall require
the approval of both the regional foundation’s
board of directors and the secretary.
(e) When requesting contributions from individuals and businesses, the regional foundation
shall not utilize tax credits in excess of the amount
allocated by the secretary. (Authorized by K.S.A.
2006 Supp. 74-5002r and K.S.A. 2006 Supp. 7450,154; implementing K.S.A. 2006 Supp. 7450,154; effective Aug. 12, 2005; amended Nov. 26,
2007.)
Article 14.—INDIVIDUAL
DEVELOPMENT ACCOUNT PROGRAM
ACT
110-14-1. Allocation of tax credit to program contributors. (a) The amount of the approved tax credit for each program contributor
shall be certified by the department. A certification shall be sent by the department to the program contributor. The department of revenue
shall be notified by the secretary of each certified
program contributor and of the amount of the approved tax credit for the program contributor.
(b) Each program contributor shall submit the
certification specified in subsection (a) with the
program contributor’s tax return filed with the department of revenue. The tax credit shall be
claimed for only the tax year in which the contribution was made. (Authorized by K.S.A. 2005
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Supp. 74-50,203; implementing K.S.A. 2005
Supp. 74-50,208; effective Dec. 29, 2006.)
110-14-2. Tax credit. The maximum
amount of tax credit that a community-based organization may receive each fiscal year shall not
exceed $100,000. However, if the aggregate
amount of requests for tax credit by communitybased organizations is less than $500,000 as authorized by K.S.A. 74-50,208 and amendments
thereto, additional tax credit may be awarded by
the secretary to a qualified and previously approved community-based organization. (Authorized by K.S.A. 2005 Supp. 74-50,203; implementing K.S.A. 2005 Supp. 74-50,208; effective Dec.
29, 2006.)
Article 15.—KANSAS ENERGY
INCENTIVE ACT; REFINERY AND
EXPANDED REFINERY PROJECTS
110-15-1. Definitions. As used in this article, the following terms shall have the following
meanings:
(a) ‘‘Act’’ means the Kansas energy development act, K.S.A. 79-32,216 et seq., and amendments thereto.
(b) ‘‘Amortizable costs’’ means any costs depreciable under title 26 of the United States Code of
1986.
(c) ‘‘Capacity’’ means the estimated maximum
volume, measured in gallons, of processed crude
oil and petroleum products that has been or could
be produced from an existing or restored refinery.
(d) ‘‘Construction’’ means the manifest commencement of actual operations on a project site,
including erecting a building, excavating the
ground, and any similar work that a person with
reasonable diligence can see and recognize as being done with the intention and purpose to continue work until the project is completed.
(e) ‘‘Department’’ means the Kansas department of commerce.
(f) ‘‘Expenditure’’ means any cost incurred in
the normal course of business to generate revenues. This term shall include expenditures for engineering and architectural services and for real
and tangible personal property made for the construction of a new refinery, expansion of an existing refinery, or restoration of production of a
refinery.
(g) ‘‘Out of production’’ means that no commercial crude oil processing or refinement into
petroleum products has taken place five or more
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years before the date of an application submitted
under the act.
(h) ‘‘Placed in service,’’ when used to describe
a date, means the date on which an asset is placed
into service. This date is considered to be when
the asset is in a condition of readiness and availability for a specifically assigned function.
(i) ‘‘Project’’ means a new refinery, an expanded
refinery, or a refinery whose production has been
restored.
(j) ‘‘Qualified investment’’ has the meaning
specified in K.S.A. 79-32,217, and amendments
thereto. This term shall not include expenditures
financed, in whole or in part, by public funds or
grants or by any similar type of financial
assistance.
(k) ‘‘Real property’’ means land and real estate.
This term shall include not only the land itself but
also all buildings, fixtures, improvements, mines,
minerals, quarries, mineral springs, and wells.
(l) ‘‘Secretary’’ means the secretary of the Kansas department of commerce.
(m) ‘‘Tangible investment’’ means an investment in tangible personal or real property.
(n) ‘‘Taxpayer’’ means an applicant for tax benefits or a recipient of tax benefits under the act.
(Authorized by K.S.A. 2006 Supp. 74-5002r and
K.S.A. 2006 Supp. 79-32,218, as amended by L.
2007, ch. 113, sec. 24; implementing K.S.A. 2006
Supp. 79-32,217, K.S.A. 2006 Supp. 79-32,218, as
amended by L. 2007, ch. 113, sec. 24, and K.S.A.
2006 Supp. 79-32,220; effective, T-110-10-10-07,
Oct. 10, 2007; effective Dec. 21, 2007.)
110-15-2. Application; additional documentation. (a) Each taxpayer that desires to obtain tax benefits under the act shall submit an application, on a form provided by the department,
to the secretary for a determination of whether
the taxpayer’s project qualifies for tax benefits under the act. Each application shall include the
following:
(1) Documentation including a detailed description of the project that is the subject of the
application;
(2) a statement explaining how the proposed
project meets the requirements set forth in the
act;
(3) a project timeline and budget;
(4) adequate documentation that the taxpayer
has satisfied the requirements set forth in the act;
(5) a statement describing in detail the ownership structure of the project, including the name

609

110-15-3

KANSAS DEPARTMENT OF COMMERCE

of each legal entity and the entity’s proportion of
ownership interest, which shall be expressed as a
percentage of the project; and
(6) any other relevant information required by
the secretary to determine the eligibility of the
taxpayer for tax benefits under the act.
(b) If any of the items specified in subsection
(a) are not included or if the secretary requires
additional information, the taxpayer shall be notified about the items or information required to
be provided to the secretary before the secretary
can make a determination on the eligibility of the
taxpayer for tax benefits under the act. (Authorized by and implementing K.S.A. 2006 Supp. 7932,218, as amended by L. 2007, ch. 113, sec. 24;
effective, T-110-10-10-07, Oct. 10, 2007; effective
Dec. 21, 2007.)
110-15-3. Secretary’s review and determination. (a) Upon completion of the secretary’s
review of each application for tax benefits under
the act, each taxpayer on whose behalf the application was submitted shall receive a written response containing a determination on the application or seeking further information.
(b) A determination on each application for tax
benefits under the act shall be made by the secretary within 60 days of receipt of the information
required by the act or K.A.R. 110-15-2, or both.
If the secretary’s written response seeks further
information, the 60-day time frame established in
this subsection shall be suspended beginning on
the date on which the letter seeking additional
information is mailed and through the date on
which the additional information is received by
the secretary.
(c) A copy of the secretary’s determination shall
be mailed to each taxpayer identified on the application as having an ownership interest in the
project. (Authorized by and implementing K.S.A.
2006 Supp. 79-32,218, as amended by L. 2007,
ch. 113, sec. 24; effective, T-110-10-10-07, Oct.
10, 2007; effective Dec. 21, 2007.)
110-15-4. Annual compliance and audit.
In order to be eligible for annual installments of
tax benefits available under the act, each taxpayer
shall provide the secretary with all documentation
necessary for the secretary to determine whether
the taxpayer is in compliance with the agreement
as required by K.S.A. 79-32,218, and amendments
thereto, and any other requirements under the
act. This documentation shall include the
following:

(a) Records documenting the operation of the
new, expanded, or restored refinery, including
production records and any related documentation from which the secretary can determine
whether the new, expanded, or restored refinery
is in operation; and
(b) one copy of each pertinent federal tax return, state tax return, tax schedule, and any related
documentation pertaining to the operation of any
facility for which tax benefits are sought pursuant
to the act. (Authorized by and implementing
K.S.A. 2006 Supp. 79-32,218, as amended by L.
2007, ch. 113, sec. 24; effective, T-110-10-10-07,
Oct. 10, 2007; effective Dec. 21, 2007.)
Article 16.—KANSAS ENERGY
INCENTIVE ACT; NEW QUALIFYING
PIPELINE PROJECTS
110-16-1. Definitions. As used in these
regulations, the following terms shall have the following meanings:
(a) ‘‘Access for state refineries’’ means that refineries or natural gas liquid processing facilities
existing in Kansas before an application for benefits is submitted under the act shall have direct
or indirect access through a mechanism to ensure
the efficient transportation of crude or processed
oil to the pipeline for which an application for tax
benefits has been submitted.
(b) ‘‘Act’’ means the Kansas energy development act, K.S.A. 79-32,216 et seq., and amendments thereto.
(c) ‘‘Amortizable costs’’ means any costs depreciable under title 26 of the United States Code of
1986.
(d) ‘‘Capacity’’ means the estimated maximum
volume, measured in gallons, of crude oil or natural gas liquids that has been or could be transported from a pipeline located in this state.
(e) ‘‘Construction’’ means the manifest commencement of actual operations on a project site,
including erecting a building, excavating the
ground, and any similar work that a person with
reasonable diligence can see and recognize as being done with the intention and purpose to continue work until the project is completed.
(f) ‘‘Department’’ means the Kansas department of commerce.
(g) ‘‘Expenditure’’ means any cost incurred in
the normal course of business to generate revenues. This term shall include expenditures for engineering and architectural services and for real
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and tangible personal property made for the construction of a new qualifying pipeline.
(h) ‘‘Placed in service,’’ when used to describe
a date, means the date on which an asset is placed
into service. This date is considered to be when
the asset is in a condition of readiness and availability for a specifically assigned function.
(i) ‘‘Project’’ means a new qualifying pipeline.
(j) ‘‘Qualified investment’’ has the meaning
specified in K.S.A. 79-32,223, and amendments
thereto. This term shall not include any expenditures financed, in whole or in part, by public funds
or grants or by any similar type of financial
assistance.
(k) ‘‘Real property’’ means land and real estate.
This term shall include not only the land itself but
also all buildings, fixtures, improvements, mines,
minerals, quarries, mineral springs, and wells.
(l) ‘‘Secretary’’ means the secretary of the Kansas department of commerce.
(m) ‘‘Tangible investment’’ means an investment in tangible personal or real property.
(n) ‘‘Taxpayer’’ means an applicant for tax benefits or a recipient of tax benefits under the act.
(Authorized by K.S.A. 2006 Supp. 74-5002r and
K.S.A. 2006 Supp. 79-32,224, as amended by L.
2007, ch. 113, sec. 25; implementing K.S.A. 2006
Supp. 79-32,223 and K.S.A. 2006 Supp. 7932,224, as amended by L. 2007, ch. 113, sec. 25;
effective, T-110-10-10-07, Oct. 10, 2007; effective
Dec. 21, 2007.)
110-16-2. Application; additional documentation. (a) Each taxpayer that desires to obtain tax benefits under the act shall submit an application, on a form provided by the department,
to the secretary for a determination of whether
the taxpayer’s project qualifies for tax benefits under the act. Each application shall include the
following:
(1) Documentation including a detailed description of the project that is the subject of the
application;
(2) a statement explaining how the proposed
project meets the requirements set forth in the
act;
(3) a project timeline and budget;
(4) adequate documentation that the taxpayer
has satisfied the requirements set forth in the act;
(5) a statement describing in detail the ownership structure of the project, including the name
of each legal entity and the proportion of owner-
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ship interest, which shall be expressed as a percentage of the project; and
(6) any other relevant information required by
the secretary to determine the eligibility of the
taxpayer for tax benefits under the act.
(b) If any of the items specified in subsection
(a) are not included or if the secretary requires
additional information, the taxpayer shall be notified about the items or information required to
be provided to the secretary before the secretary
can make a determination on the eligibility of the
taxpayer for tax benefits under the act. (Authorized by and implementing K.S.A. 2006 Supp. 7932,224, as amended by L. 2007, ch. 113, sec. 25;
effective, T-110-10-10-07, Oct. 10, 2007; effective
Dec. 21, 2007.)
110-16-3. Secretary’s review and determination. (a) Upon completion of the secretary’s
review of each application for tax benefits under
the act, each taxpayer on whose behalf the application was submitted shall receive a written response containing a determination on the application or seeking further information.
(b) A determination on each application for tax
benefits under the act shall be made by the secretary within 60 days of receipt of the information
required by the act or K.A.R. 110-16-2, or both.
If the secretary’s written response seeks further
information, the 60-day time frame established in
this subsection shall be suspended beginning on
the date on which the letter seeking additional
information is mailed and through the date on
which the additional information is received by
the secretary.
(c) A copy of the secretary’s determination shall
be mailed to each taxpayer identified on the application as having an ownership interest in the
project. (Authorized by and implementing K.S.A.
2006 Supp. 79-32,224, as amended by L. 2007,
ch. 113, sec. 25; effective, T-110-10-10-07, Oct.
10, 2007; effective Dec. 21, 2007.)
110-16-4. Annual compliance and audit.
In order to be eligible for annual installments of
tax benefits available under the act, each taxpayer
shall provide the secretary with all documentation
necessary for the secretary to determine whether
the taxpayer is in compliance with the agreement
as required by K.S.A. 79-32,224, and amendments
thereto, and any other requirements under the
act. This documentation shall include the
following:
(a) Records documenting the operation of the
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new qualifying pipeline, including production records and any related documentation from which
the secretary can determine whether the new
qualifying pipeline is in operation; and
(b) one copy of each pertinent federal tax return, state tax return, tax schedule, and any related
documentation pertaining to operation of any facility for which tax benefits are sought pursuant
to the act. (Authorized by and implementing
K.S.A. 2006 Supp. 79-32,224, as amended by L.
2007, ch. 113, sec. 25; effective, T-110-10-10-07,
Oct. 10, 2007; effective Dec. 21, 2007.)
Article 17.—KANSAS ENERGY
INCENTIVE ACT; INTEGRATED COAL
OR COKE GASIFICATION NITROGEN
FERTILIZER PLANTS
110-17-1. Definitions. As used in this article, the following terms shall have the following
meanings:
(a) ‘‘Act’’ means the Kansas energy development act, K.S.A. 79-32,216 et seq., and amendments thereto.
(b) ‘‘Amortizable costs’’ means any costs depreciable under title 26 of the United States Code of
1986.
(c) ‘‘Availability of Kansas coal’’ means that
amount of coal from Kansas that, at the secretary’s
discretion, is available for use in an economically
practicable manner in an integrated coal gasification nitrogen fertilizer plant.
(d) ‘‘Capacity’’ means the amount of nitrogen
fertilizer, measured in pounds, that has been or
could be produced from an existing coal or coke
gasification nitrogen fertilizer plant.
(e) ‘‘Construction’’ means the manifest commencement of actual operations on a project site,
including erecting a building, excavating the
ground, and any similar work that a person with
reasonable diligence can see and recognize as being done with the intention and purpose to continue work until the project is completed.
(f) ‘‘Department’’ means the Kansas department of commerce.
(g) ‘‘Expenditure’’ means any cost incurred in
the normal course of business to generate revenues. This term shall include expenditures for engineering and architectural services and for real
and tangible personal property made for the construction of an existing coal or coke gasification
nitrogen fertilizer plant or a new integrated coal
or coke gasification nitrogen fertilizer plant.

(h) ‘‘Placed in service,’’ when used to describe
a date, means the date on which an asset is placed
into service. This date is considered to be when
the asset is in a condition of readiness and availability for a specifically assigned function.
(i) ‘‘Project’’ means a new integrated coal or
coke gasification nitrogen fertilizer plant or the
expansion of an existing integrated coal or coke
gasification nitrogen fertilizer plant.
(j) ‘‘Qualified investment’’ has the meaning
specified in K.S.A. 79-32,228, and amendments
thereto. This term shall not include any expenditures financed, in whole or in part, by public funds
or grants or by any similar type of financial
assistance.
(k) ‘‘Real property’’ means land and real estate.
This term shall include not only the land itself but
also all buildings, fixtures, improvements, mines,
minerals, quarries, mineral springs, and wells.
(l) ‘‘Secretary’’ means the secretary of the Kansas department of commerce.
(m) ‘‘Tangible investment’’ means an investment in tangible personal or real property.
(n) ‘‘Taxpayer’’ means an applicant for tax benefits or a recipient of tax benefits under the act.
(o) ‘‘Tipple’’ means a structure where coal is
cleaned and loaded in railroad cars or trucks or
any other form of transportation. (Authorized by
K.S.A. 2006 Supp. 74-5002r and K.S.A. 2006
Supp. 79-32,229, as amended by L. 2007, ch. 113,
sec. 26; implementing K.S.A. 2006 Supp. 7932,228, K.S.A. 2006 Supp. 79-32,229, as amended
by L. 2007, ch. 113, sec. 26, and K.S.A. 2006
Supp. 79-32,231; effective, T-110-10-10-07, Oct.
10, 2007; effective Dec. 21, 2007.)
110-17-2. Application; additional documentation. (a) Each taxpayer that desires to obtain tax benefits under the act shall submit an application, on a form provided by the department,
to the secretary for a determination of whether
the taxpayer’s project qualifies for tax benefits under the act. Each application shall include the
following:
(1) Documentation including a detailed description of the project that is the subject of the
application;
(2) a statement explaining how the proposed
project meets the requirements set forth in the
act;
(3) a project timeline and budget;
(4) adequate documentation that the taxpayer
has satisfied the requirements set forth in the act;
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(5) a statement describing in detail the ownership structure of the project, including the name
of each legal entity and the proportion of ownership interest, which shall be expressed as a percentage of the project; and
(6) any other relevant information required by
the secretary to determine the eligibility of the
taxpayer for tax benefits under the act.
(b) If any of the items specified in subsection
(a) are not included or if the secretary requires
additional information, the taxpayer shall be notified about the items or information required to
be provided to the secretary before the secretary
can make a determination on the eligibility of the
taxpayer for tax benefits under the act. (Authorized by and implementing K.S.A. 2006 Supp. 7932,229, as amended by L. 2007, ch. 113, sec. 26;
effective, T-110-10-10-07, Oct. 10, 2007; effective
Dec. 21, 2007.)
110-17-3. Secretary’s review and determination. (a) Upon completion of the secretary’s
review of each application for tax benefits under
the act, each taxpayer on whose behalf the application was submitted shall receive a written response containing a determination on the application or seeking further information.
(b) A determination on each application for tax
benefits under the act shall be made by the secretary within 60 days of receipt of the information
required by the act or K.A.R. 110-17-2, or both.
If the secretary’s written response seeks further
information, the 60-day time frame established in
this subsection shall be suspended beginning on
the date on which the letter seeking additional
information is mailed and through the date on
which the additional information is received by
the secretary.
(c) A copy of the secretary’s determination shall
be mailed to each taxpayer identified on the application as having an ownership interest in the
project. (Authorized by and implementing K.S.A.
2006 Supp. 79-32,229, as amended by L. 2007,
ch. 113, sec. 26; effective, T-110-10-10-07, Oct.
10, 2007; effective Dec. 21, 2007.)
110-17-4. Annual compliance and audit.
In order to be eligible for annual installments of
tax benefits available under the act, each taxpayer
shall provide the secretary with all documentation
necessary for the secretary to determine whether
the taxpayer is in compliance with the agreement
as required by K.S.A. 79-32,229, and amendments
thereto, and any other requirements under the
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act. This documentation shall include the
following:
(a) Records documenting the operation of the
new, expanded, or integrated coal or coke gasification nitrogen fertilizer plant, including production records and any related documentation from
which the secretary can determine whether the
new, expanded, or integrated coal or coke gasification nitrogen fertilizer plant is in operation; and
(b) one copy of each pertinent federal tax return, state tax return, tax schedule, and any related
documentation pertaining to the operation of any
facility for which tax benefits are sought pursuant
to the act. (Authorized by and implementing
K.S.A. 2006 Supp. 79-32,229, as amended by L.
2007, ch. 113, sec. 26; effective, T-110-10-10-07,
Oct. 10, 2007; effective Dec. 21, 2007.)
Article 18.—KANSAS ENERGY
INCENTIVE ACT; BIOMASS TO ENERGY
PROJECTS
110-18-1. Definitions. As used in these
regulations, the following terms shall have the following meanings:
(a) ‘‘Act’’ means the Kansas energy development act, K.S.A. 79-32,216 et seq., and amendments thereto.
(b) ‘‘Amortizable costs’’ means any costs depreciable under title 26 of the United States Code of
1986.
(c) ‘‘Capacity’’ means the estimated amount,
measured in gallons or British thermal units or
their equivalent, that has been or could be produced from an existing or new biomass-to-energy
plant.
(d) ‘‘Construction’’ means the manifest commencement of actual operations on a project site,
including erecting a building, excavating the
ground, and similar work that a person with reasonable diligence can see and recognize as being
done with the intention and purpose to continue
work until the project is completed.
(e) ‘‘Department’’ means the Kansas department of commerce.
(f) ‘‘Expenditure’’ means any cost incurred in
the normal course of business to generate revenues. This term shall include expenditures for engineering and architectural services and for real
and tangible personal property made for the construction of a new biomass-to-energy plant or the
expansion of an existing biomass-to-energy plant.
(g) ‘‘Placed in service,’’ when used to describe
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a date, means the date on which an asset is placed
into service. This date is considered to be when
the asset is in a condition of readiness and availability for a specifically assigned function.
(h) ‘‘Project’’ means a new or expanded biomass-to-energy plant.
(i) ‘‘Qualified investment’’ has the meaning
specified in K.S.A. 79-32,233, and amendments
thereto. This term shall not include any expenditures financed, in whole or in part, by public funds
or grants or by any similar type of financial
assistance.
(j) ‘‘Real property’’ means land and real estate.
This term shall include not only the land itself but
also all buildings, fixtures, improvements, mines,
minerals, quarries, mineral springs, and wells.
(k) ‘‘Secretary’’ means the secretary of the Kansas department of commerce.
(l) ‘‘Tangible investment’’ means an investment
in tangible personal or real property.
(m) ‘‘Taxpayer’’ means an applicant for tax benefits or a recipient of tax benefits under the act.
(Authorized by K.S.A. 2006 Supp. 74-5002r and
K.S.A. 2006 Supp. 79-32,234, as amended by L.
2007, ch. 113, sec. 28; implementing K.S.A. 2006
Supp. 79-32,233, as amended by L. 2007, ch. 113,
sec. 27, K.S.A. 2006 Supp. 79-32,234, as amended
by L. 2007, ch. 113, sec. 28, and K.S.A. 2006
Supp. 79-32,236; effective, T-110-10-10-07, Oct.
10, 2007; effective Dec. 21, 2007.)
110-18-2. Application; additional documentation. (a) Each taxpayer that desires to obtain tax benefits under the act shall submit an application, on a form provided by the department,
to the secretary for a determination of whether
the taxpayer’s project qualifies for tax benefits under the act. Each application shall include the
following:
(1) Documentation including a detailed description of the project that is the subject of the
application;
(2) a statement explaining how the proposed
project meets the requirements set forth in the
act;
(3) a project timeline and budget;
(4) adequate documentation that the taxpayer
has satisfied the requirements set forth in the act;
(5) a statement describing in detail the ownership structure of the project, including the name
of each legal entity and the proportion of owner-

ship interest, which shall be expressed as a percentage of the project; and
(6) any other relevant information required by
the secretary to determine the eligibility of the
taxpayer for tax benefits under the act.
(b) If any of the items specified in subsection
(a) are not included or if the secretary requires
additional information, the taxpayer shall be notified about the items or information required to
be provided to the secretary before the secretary
can make a determination on the eligibility of the
taxpayer for tax benefits under the act. (Authorized by and implementing K.S.A. 2006 Supp. 7932,234, as amended by L. 2007, ch. 113, sec. 28;
effective, T-110-10-10-07, Oct. 10, 2007; effective
Dec. 21, 2007.)
110-18-3. Secretary’s review and determination. (a) Upon completion of the secretary’s
review of each application for tax benefits under
the act, each taxpayer on whose behalf the application was submitted shall receive a written response containing a determination on the application or seeking further information.
(b) A determination on each application for tax
benefits under the act shall be made by the secretary within 60 days of receipt of the information
required by the act or K.A.R. 110-18-2, or both.
If the secretary’s written response seeks further
information, the 60-day time frame established in
this subsection shall be suspended beginning on
the date on which the letter seeking additional
information is mailed and through the date on
which the additional information is received by
the secretary.
(c) A copy of the secretary’s determination shall
be mailed to each taxpayer identified on the application as having an ownership interest in the
project. (Authorized by and implementing K.S.A.
2006 Supp. 79-32,234, as amended by L. 2007,
ch. 113, sec. 28; effective, T-110-10-10-07, Oct.
10, 2007; effective Dec. 21, 2007.)
110-18-4. Annual compliance and audit.
In order to be eligible for annual installments of
tax benefits awarded under the act, each taxpayer
shall provide the secretary with all documentation
necessary for the secretary to determine whether
the taxpayer is in compliance with the agreement
as required by K.S.A. 79-32,234, and amendments
thereto, and any other requirements under the
act. This documentation shall include the
following:
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(a) Records documenting the operation of the
new or expanded biomass-to-energy plant, including production records and any related documentation from which the secretary can determine
whether the new or expanded biomass-to-energy
plant is in operation; and
(b) one copy of each pertinent federal tax re-

110-18-4

turn, state tax return, tax schedule, and any related
documentation pertaining to the operation of any
facility for which tax benefits are sought pursuant
to the act. (Authorized by and implementing
K.S.A. 2006 Supp. 79-32,234, as amended by L.
2007, ch. 113, sec. 28; effective, T-110-10-10-07,
Oct. 10, 2007; effective Dec. 21, 2007.)
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Agency 112

Kansas Racing and Gaming Commission
Articles

112-4.
112-5.
112-6.
112-7.
112-8.
112-10.
112-11.
112-18.

OCCUPATION AND CONCESSIONAIRE LICENSES.
RACE TRACK OFFICIALS.
RACE TRACK OFFICIALS.
RULES FOR RACING.
RULES OF RACING.
ANIMAL HEALTH.
SECURITY AND SAFETY.
SIMULCASTING LICENSES.

Article 4.—OCCUPATION AND
CONCESSIONAIRE LICENSES
112-4-9a. Financial responsibility of licensee. Each commission licensee who purchases food, shelter, medications, transportation,
veterinary services, supplies, or any other item or
service, for use in the licensee’s racing operation
and who fails to pay for the services or goods or
writes a worthless check at a licensed racing facility shall be guilty of conduct detrimental to the
best interests of racing and may be subject to license suspension or revocation. The burden to
prove that debts are owed shall be on the person
bringing the charges. This regulation shall not obligate the commission to collect debts owed by
licensees. (Authorized by K.S.A. 74-8804; implementing K.S.A. 74-8816 and 74-8825; effective, T112-8-13-92, Aug. 13, 1992; effective, T-112-1210-92, Dec. 10, 1992; effective Feb. 15, 1993;
amended Jan. 18, 2008.)
112-4-14a. Trainer responsibility. (a)
Each trainer of record shall be responsible for the
following regarding each horse in that trainer’s
care, with regard to commission orders, regulations, and statutes:
(1) Eligibility;
(2) weight or other allowances claimed;
(3) physical fitness to perform credibly at the
distance entered;
(4) absence of prohibited substances;
(5) proper shoeing, bandaging, and equipment;
(6) timely arrival in the paddock; and

(7) proper handling of the horse in the test
barn.
(b) Each trainer shall be responsible for each
positive test revealing any substance foreign to a
horse in that trainer’s care, unless the trainer can
show by a preponderance of the evidence that neither the trainer nor any employee or agent of the
trainer was responsible for or had knowledge of
the administration of the substance causing the
positive test.
(c) Each trainer shall be responsible for each
puncture mark on a horse in that trainer’s care,
unless the trainer can show by a preponderance
of the evidence that neither the trainer nor any
employee or agent of the trainer was responsible
for or had knowledge of an injection.
(d) Each trainer shall be responsible for the arrival of the horses in that trainer’s care to the racetrack facility at least one hour before the first post
time of the day on which the horse is entered to
race. (Authorized by K.S.A. 74-8804; implementing K.S.A. 74-8825; effective, T-112-8-22-89, Aug.
22, 1989; effective Oct. 2, 1989; amended Jan. 18,
2008.)
Article 5.—RACE TRACK OFFICIALS
112-5-1. Horse racetrack officials and
backup officials; prohibited interests; responsibility; accountability; identification and approval; unavailability. (a) Unless otherwise ordered by the commission, the racetrack officials
at each race meet for horses shall be the following:
(1) The starter;
(2) the paddock judge;
(3) the patrol judges;
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(4) the placing judges;
(5) the clerk of scales;
(6) the racing secretary;
(7) the mutuel manager;
(8) the horsemen’s bookkeeper;
(9) the identifier;
(10) the general manager; and
(11) any backup to any of these positions.
(b) An individual, and any member of the individual’s family as defined in K.S.A. 74-8810(c)
and amendments thereto, who owns a horse or has
a financial interest in a horse entered at a race
meet, shall not serve as a racetrack official at the
meet. A lessee or lessor of a horse shall be deemed
to have a financial interest in the horse.
(c) Each racetrack official shall be strictly responsible to the commission for the performance
of that official’s duties and shall promptly report
to the commission or the stewards any violation of
the regulations of which the official has knowledge. Each racetrack official who fails to perform
the official’s duties shall be discharged by the
stewards.
(d) Each employee of the racing and mutuel
departments at a racetrack facility shall be an employee of the organization licensee and shall be
accountable to the board of directors of the organization licensee. An organization licensee or
facility manager licensee shall not, either by contract or agreement, diminish the organization licensee’s ultimate responsibility to conduct the
races and the parimutuel system of wagering.
However, any organization licensee may execute
a contract or agreement with a facility manager
licensee that permits the delegation of day-to-day
management over the conduct of races and the
parimutuel system of wagering.
(e) Each racetrack official and each backup
racetrack official shall be approved by the stewards and the commission before the official assumes any race meet duties. Each organization
licensee shall submit a list identifying each racetrack official and each backup racetrack official to
the commission at least 30 days before the first
day of the race meet for which the racetrack officials are to serve.
(f) Notwithstanding the provisions of K.A.R.
112-3-19(c), if a racetrack official is unavailable or
unable to serve at a particular performance, and
no backup racetrack official is available to serve,
the organization licensee shall appoint a substitute, subject to the approval of the stewards, to
serve for that performance only. (Authorized by

K.S.A. 74-8804; implementing K.S.A. 74-8813
and K.S.A. 74-8818; effective, T-112-1-19-89, Jan.
19, 1989; effective April 10, 1989; amended
March 19, 1990; amended Aug. 9, 1996; amended
Jan. 18, 2008.)
Article 6.—RACE TRACK OFFICIALS
112-6-1. Greyhound racetrack officials
and backup officials; prohibited interests; responsibility; accountability; identification
and approval; unavailability. (a) Unless otherwise ordered by the commission, racetrack officials at a race meet for greyhounds shall be as
follows:
(1) The director of racing;
(2) the mutuel manager;
(3) the paddock judge;
(4) the kennel master;
(5) the clerk of scales;
(6) the starter;
(7) the lure operator;
(8) the chartwriter;
(9) the racing secretary;
(10) the general manager; and
(11) any backup to any of these positions.
(b) An individual or a member of an individual’s family, as defined in K.S.A. 74- 8810(c) and
amendments thereto, who owns a greyhound or
has a financial interest in a greyhound entered at
a race meet, shall not serve as a racetrack official
at the meet. A lessee or lessor of a greyhound shall
be deemed to have a financial interest in the
greyhound.
(c) Each racetrack official shall be strictly responsible to the commission for the performance
of that official’s duties and shall promptly report
to the commission or the racing judges any violation of the regulations of which the official has
knowledge. Each racetrack official who fails to
perform the official’s duties shall be discharged by
the racing judges.
(d) Each employee of the racing and mutuel
departments at a racetrack facility shall be an employee of the organization licensee and shall be
accountable to the board of directors of the organization licensee. An organization licensee or
facility manager licensee shall not, either by contract or agreement, diminish the organization licensee’s ultimate responsibility to conduct the
races and the parimutuel system of wagering.
However, any organization licensee may execute
a contract or agreement with a facility manager
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licensee that permits the delegation of day-to-day
management of the conduct of races and the parimutuel system of wagering.
(e) Each racetrack official and each backup
racetrack official shall be approved by the racing
judges and the commission before the official assumes any race meet duties. Each organization
licensee shall submit a list identifying each racetrack official and each backup racetrack official to
the commission 30 days before the first day of the
race meet for which the racetrack officials are to
serve.
(f) Notwithstanding the provisions of K.A.R.
112-3-19(c), if a racetrack official is unavailable or
unable to serve at a particular performance, and
no backup racetrack official is available to serve,
the organization licensee shall appoint a substitute, subject to the approval of the racing judges,
to serve for that performance only. (Authorized
by K.S.A. 74-8804; implementing K.S.A. 74-8813
and K.S.A. 74-8818; effective, T-112-1-19-89, Jan.
19, 1989; effective April 10, 1989; amended
March 25, 1991; amended Sept. 6, 1994; amended
Aug. 9, 1996; amended Jan. 18, 2008.)
Article 7.—RULES FOR RACING
112-7-6. Registration and eligibility. (a)
No person shall enter or start a horse in a race
unless all of the following conditions are met:
(1) The horse is duly registered with and approved by the registry offices of one of the
following:
(A) The jockey club, if a thoroughbred;
(B) the American quarter horse association, if
a quarter horse;
(C) the Appaloosa horse club, if an Appaloosa;
(D) the Arabian horse club registry of America, if an Arabian;
(E) the American paint horse association, if a
paint;
(F) the pinto horse association of America,
inc., if a pinto;
(G) the American trotter’s association, if a
standardbred; or
(H) any successors to any of the registries
named in paragraphs (a)(1)(A) through (G) or any
other registry recognized by the commission.
(2) The horse’s registration certificate, showing the tattoo number of the horse, is filed with
the racing secretary by entry time for the race. In
stakes races, the registration certificate shall be
filed not less than two hours before the scheduled

112-7-6

post time for the race, except as provided in paragraph (b) (10).
(3) The horse is in the care of a licensed
trainer and owned by an owner licensed by scratch
time, except that for the first 10 days of a race
meeting or for stakes races, an owner shall be licensed by one hour before first post on the day of
the race.
(4) At the time of entry, the horse is eligible
under the conditions of the race as specified by
the racing secretary and remains eligible until the
race.
(5) If the horse’s name is changed, its new
name is registered with the appropriate registry
listed in paragraphs (a) (1) (A) through (H). Both
the horse’s previous name and new name shall be
stated in every entry list until the horse has run
three races. Both names shall be printed in the
official programs for those three races.
(b) No person shall enter or start a horse in a
race if any of the following conditions is met:
(1) The horse is suspended.
(2) The horse is on the steward’s list, starter’s
list, or veterinarian’s list.
(3) The certificate reflecting a negative Coggins test, performed upon the horse within the
previous 12 months, has not been submitted to
the racing secretary.
(4) The identification markings of the horse
do not agree with the identification as specified
on the registration certificate to the extent that a
correction is required from the appropriate breed
registry, unless the permission of the stewards and
the identifier is given.
(5) The horse has not been lip-tattooed by a
commission-approved tattooer.
(6) The entry of the horse is not in the name
of the true owner.
(7) The horse has drawn into a field or started
in a race on the same day.
(8) The horse’s age, as determined by an examination of its teeth by the official veterinarian,
does not correspond to the age shown on its registration certificate.
(9) The horse’s certificate of registration reflects an unknown sire or dam.
(10) An ownership transfer for a horse is being forwarded to a breed registry.
(c) No person shall start a horse in any race
unless it has been properly entered in the race. A
horse that is improperly entered shall not be entitled to any part of the purse. However, once the
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‘‘official’’ sign is posted, this regulation shall not
affect the wagering on the race.
(d) Each trainer shall be responsible for the
eligibility of the horses entered by the trainer or
an authorized agent of the trainer.
(e) Any nomination or entry of a horse or the
transfer of any nomination or entry may be refused by the organization licensee for reasonable
cause. (Authorized by K.S.A. 74-8804; implementing K.S.A. 74-8825; effective, T-112-2-23-89,
Feb. 23, 1989; effective June 19, 1989; amended
March 25, 1991; amended, T-112-8-13-92, Aug.
13, 1992; amended, T-112-12-10-92, Dec. 10,
1992; amended Feb. 15, 1993; amended Jan. 18,
2008.)
112-7-8. Coupled entries. (a) Not more
than two horses of the same licensed ownership
or interest shall be entered and started in a race,
except in stakes races and races that are conditioned for horses eligible for specified stakes.
(b) No owner or trainer shall enter more than
two horses in an overnight event. Two horses shall
not start to the exclusion of a single horse.
Two or more horses entered to run in a stakes
race that are owned or trained, or both, by the
same person, persons, or interests shall run as an
uncoupled entry.
(c) Horses trained by a public stable trainer
shall not be coupled with horses trained by another public stable trainer unless the horses are
owned by the same person or are coupled as a
field for wagering purposes.
(d) All horses owned wholly or in part or
trained by the same person or the person’s spouse
and entered and started in a race except as noted
in subsection (a) shall be coupled and run as an
entry. (Authorized by K.S.A. 74-8804; implementing K.S.A. 74-8825; effective, T-112-2-23-89,
Feb. 23, 1989; effective June 19, 1989; amended,
T-112-8-13-92, Aug. 13, 1992; amended, T-11212-10-92, Dec. 10, 1992; amended Feb. 15, 1993;
amended Jan. 18, 2008.)
112-7-15a. Claiming. (a) Except as otherwise provided by these racing regulations, in a
claiming race, each horse shall be subject to a
claim for its entered price by one of the following:
(1) A licensed owner who has a horse registered to race at the current race meeting or the
owner’s authorized agent; or
(2) a person licensed as an owner by open
claim.

(b) No owner shall make a claim directly or
indirectly for the owner’s own horse.
(c) The filing of claims shall be supervised by
a steward or the steward’s designee.
(d) Each claim shall be submitted in writing
on a form and in an envelope that are provided
by the organization licensee and approved by the
commission. Each form and envelope shall be
fully executed, and the information appearing on
them shall be true and correct. Each horse’s name
shall be written as it appears on the official
program.
(e) Each person making a claim shall be responsible for determining the age and sex of the
horse.
(f) Each claim shall be deposited in a locked
box provided by the racing secretary not later than
10 minutes before post time of the race in which
the horse being claimed is to start. No person shall
place money or any other consideration in the
claim box.
(g) Before the deadline for filing claims, no
person shall open the box in which the claims are
deposited or reveal any information regarding any
claim.
(h) After the deadline for filing claims, a steward or a designee of the stewards shall open the
box, examine the claims and notify the stewards
of any successful claim. The racing secretary and
horsemen’s bookkeeper then shall be notified of
the claim to determine whether the appropriate
amount is on deposit with the horsemen’s bookkeeper and to debit the claimant’s account for the
amount of the claim and applicable fees.
(i) If more than one claim is filed for the same
horse, the successful claimant shall be determined
by lot under the supervision of the steward or
steward’s designee.
(j) Each title to a horse that is claimed shall
be vested in the successful claimant when the stall
door of the starting gate opens in front of the
horse. This requirement shall apply regardless of
any subsequent injury to the horse during or after
the race.
(k) On the day a claim is made, each claimed
horse shall run in the interest of and for the account of the owner from whom the horse was
claimed.
(l) Except as otherwise provided by this regulation, each claim that is filed in accordance with
these provisions shall be irrevocable.
(m) If the stewards excuse a horse before it is
a starter, each claim for the horse shall be invalid.
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(n) If the stewards declare a claiming race a
‘‘no race,’’ each claim filed for that race shall be
invalid.
(o) To file a valid claim, each person shall deposit with the horsemen’s bookkeeper cash, a
money order, a certified check, or a cashier’s
check in an amount equal to the sum of the claim,
all transfer fees, and any applicable taxes. With the
prior written approval of the organization licensee, a person may deposit a personal check
with the horsemen’s bookkeeper to satisfy the
claim and transfer fees. Each organization licensee shall guarantee and be liable for any insufficient funds related to a personal check that
the licensee has approved for this purpose.
(p) A person who files a claim shall not exhaust the person’s account with the horsemen’s
bookkeeper during the two-hour period after the
claim was filed.
(q) After the claiming race, each horse that
has been claimed shall be taken to the area designated by the organization licensee for delivery
to the claimant, unless the horse is designated for
testing.
(r) No person shall refuse to deliver a claimed
horse.
(s) Each engagement of a claimed horse automatically shall transfer to the new owner. Each
claimed horse shall be ineligible to enter a future
race unless the entry is made on behalf of the new
owner.
(t) Without written authorization from a steward or the steward’s designee, no claimed horse
shall be delivered to a successful claimant.
(u) Each claimed horse that has been designated for post-race testing shall remain the responsibility of its trainer until after the collection
of the test specimen. After the required test procedures are completed, the trainer shall deliver
the claimed horse to the successful claimant.
(v) During the 30-day period after a person
claims a horse or until the end of the meet, the
claimant shall not sell or transfer any ownership
interest in the claimed horse by any method except a claiming race.
(w) If a horse is claimed at a recognized race
meeting governed by the rules of another racing
jurisdiction, the claiming rules of the jurisdiction
where the horse was claimed shall be recognized
in Kansas. However, while the horse races in Kansas, this regulation shall apply. (Authorized by
K.S.A. 74-8804; implementing K.S.A. 74-8825; effective, T-112-8-13-92, Aug. 13, 1992; effective,

112-7-16

T-112-12-10-92, Dec. 10, 1992; effective Feb. 15,
1993; amended Jan. 18, 2008.)
112-7-16. Invalid or void claims and
prohibitions on claims. (a) Each claim shall be
invalid if any of the following conditions is met:
(1) The name of the horse to be claimed is
erroneously spelled or is not specified in the space
provided on the claim form.
(2) The claimant does not have at least the
amount of the claim and any applicable state sales
tax on deposit or credited with the horsemen’s
bookkeeper.
(3) The claim form does not specify the designated price as printed in the official program, is
not signed, does not fully indicate the name of the
party making the claim, or is otherwise incorrectly
completed.
(4) The claim envelope is inaccurate.
(b) If a claim is voided by the stewards, the
horse claimed shall be returned to the original
owner who, in turn, shall refund all of the claim
money to the unsuccessful claimant.
(c) No person or racing interest shall take any
of the following actions:
(1) Claiming more than one horse from any
one race;
(2) claiming that person’s or racing interest’s
own horse or causing the horse to be claimed, directly or indirectly, for that person’s or racing interest’s own account;
(3) refusing to deliver a claimed horse to the
successful claimant;
(4) removing any horse that has been entered
in a claiming race from the racetrack facility
where it has been entered to race, or failing or
refusing to comply with any commission order,
regulation, or statute of the Kansas racing and
gaming commission or any condition of the race
meeting for the purpose of avoiding or preventing
a claim for the horse;
(5) offering or entering into an agreement to
claim or not to claim or attempting to prevent another person from claiming any horse in a claiming race;
(6) attempting to intimidate or prevent anyone from running a horse in any claiming race;
(7) claiming horses owned or trained by the
claimant’s trainer’s spouse, child, sibling, parent,
mother-in-law, father-in-law, son-in-law, daughter-in-law, brother-in-law, or sister-in-law;
(8) claiming a horse from an owner whose
horse is trained by the claimant’s trainer;
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(9) if a trainer, claiming a horse from an
owner for whom the trainer trains;
(10) entering or allowing to be entered any
horse against which any claim is held, either by
mortgage or lien of any kind, without having filed
the written consent of the holder of the mortgage
or lien with the racing secretary and horsemen’s
bookkeeper before the entry; or
(11) leaving a horse that is claimed in the care
or custody of the owner from whom the horse was
claimed.
(d) If the stewards have reasonable doubt
about the validity of a claim, the claimant shall be
required by the stewards to execute an affidavit
stating that the claimant is claiming the horse for
the claimant’s own account or as an authorized
agent, and not for any other person.
(e) Each claimant shall be solely responsible
for determining the true age and sex of a claimed
horse, and mistakes in that regard printed in the
official program or elsewhere shall not be considered a basis for invalidating the claim.
(f) Not later than 30 minutes after the race is
run, written protest of a claim may be submitted
to the stewards, who shall investigate the matter
as quickly as possible. (Authorized by K.S.A. 748804; implementing K.S.A. 74-8825; effective, T112-2-23-89, Feb. 23, 1989; effective June 19,
1989; amended, T-112-8-13-92, Aug. 13, 1992;
amended, T-112-12-10-92, Dec. 10, 1992;
amended Feb. 15, 1993; amended Jan. 18, 2008.)
112-7-18a. Jockey agent. (a) Any jockey
agent may represent a jockey if the jockey agent
is registered with the stewards and licensed by the
commission as a jockey agent. No jockey agent
shall represent more than three jockeys and one
apprentice jockey at the same time.
(b) No jockey agent shall give to anyone, directly or indirectly, any information or advice on
races, commonly known as ‘‘touting,’’ for personal
gain.
(c) Each jockey agent shall maintain a record
of all engagements made for the jockeys that the
agent represents. The record shall specify first and
second calls in each race. The officials may require
that the jockey agent file the first and second calls
with the racing secretary and display the agent’s
record of engagements.
(d) Any trainer or owner may demand from a
jockey or jockey agent written confirmation of an
engagement. Each jockey shall be bound by

agreements made on the jockey’s behalf by the
jockey’s agent.
(e) Each conflicting claim for the services of
a jockey shall be decided by the stewards.
(f) Each jockey agent shall notify the stewards
in writing within 24 hours if the jockey agent no
longer represents a jockey. (Authorized by K.S.A.
74-8804; implementing K.S.A. 74-8825; effective,
T-112-8-13-92, Aug. 13, 1992; effective, T-11212-10-92, Dec. 10, 1992; effective Feb. 15, 1993;
amended Jan. 18, 2008.)
112-7-20. Safety helmets required;
physical examination required. Each person
who is mounted on any horse within the racetrack
facility or riding in a race shall wear a properly
fastened safety helmet. Each person who is
mounted on a race horse within the racetrack facility shall have on file at the racetrack commission
office a record of that person’s physical examination, including vision and hearing tests, conducted
by a person licensed to practice medicine and surgery within the year immediately preceding. (Authorized by K.S.A. 74-8804; implementing K.S.A.
74-8825; effective, T-112-2-23-89, Feb. 23, 1989;
effective June 19, 1989; amended, T-112-8-13-92,
Aug. 13, 1992; amended, T-112-12-10-92, Dec.
10, 1992; amended Feb. 15, 1993; amended Jan.
18, 2008.)
Article 8.—RULES OF RACING
112-8-9. Before and between the races.
(a) One assistant animal health officer, one racing
judge, and one representative of the organization
licensee shall walk the racing strip before the
commencement of the first race of each performance and between races, if necessary, to determine whether the racing strip is safe for racing.
(b) If the assistant animal health officer, the
racing judge, and the representative of the organization licensee at any time before or between any
races determine that formful and safe racing cannot be conducted, then the assistant animal health
officer and the racing judge or management may
cancel the remainder of the race program.
(c) One representative of the kennel operators and trainers may accompany the assistant animal health officer, the representative of the organization licensee, and the racing judge during
each walk around the racing strip. The number of
individuals walking the racing strip before the first
race of each performance shall not exceed four.
(Authorized by K.S.A. 74-8804; implementing
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K.S.A. 74-8825; effective, T-112-3-31-89, March
31, 1989; effective April 10, 1989; amended June
26, 1989; amended Jan. 18, 2008.)
Article 10.—ANIMAL HEALTH
112-10-12. Postmortem examination.
(a) Each racing horse that dies or suffers a breakdown while training or racing at a racetrack facility
and is destroyed shall undergo a postmortem examination. Each postmortem examination shall be
sufficiently comprehensive to identify the injury
or medical condition causing the death and shall
be conducted at a time and place approved by the
assistant animal health officer.
(b) The assistant animal health officer may require any other horse that dies at a racetrack facility to undergo a postmortem examination.
(c) Each postmortem examination shall be
conducted by a licensed veterinarian approved by
the animal health officer.
(d) The assistant animal health officer may attend the postmortem examination.
(e) The assistant animal health officer may secure test samples, including tissue and other specimens during the postmortem examination, and,
if secured, shall send them to the official test laboratory or a diagnostic laboratory for testing and
consultation. When practical, the assistant animal
health officer shall secure the test samples for the
detection of prohibited substances before the
horse is destroyed.
(f) Each owner shall pay the expenses of the
practicing veterinarian approved by the animal
health officer to conduct the postmortem
examination.
(g) Each practicing veterinarian shall file a report detailing each postmortem examination on a
form approved by the animal health officer with
the assistant animal health officer within 72 hours
of the horse’s death. Each owner of a horse upon
which a postmortem examination is conducted
shall receive a copy of the report upon request.
(h) Each owner and trainer shall comply with
each provision for postmortem examination contained in these racing regulations as a condition
of the owner’s and trainer’s occupation license.
(Authorized by K.S.A. 74-8804; implementing
K.S.A. 74-8806 and 74- 8825; effective, T-112-331-89, March 31, 1989; effective June 26, 1989;
amended, T-112-8-13-92, Aug. 13, 1992;
amended, T-112-12-10-92, Dec. 10, 1992;
amended Feb. 15, 1993; amended Jan. 18, 2008.)
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112-10-32. Assistant animal health officer, greyhound. (a) Each assistant animal health
officer employed by the commission shall be licensed to practice veterinary medicine in the state
of Kansas.
(b) No assistant animal health officer shall
treat or prescribe medication for any greyhound
located at a racetrack facility or registered to race
at a racetrack facility except in an emergency.
Each assistant animal health officer who treats or
prescribes medication for a greyhound in an
emergency shall promptly file a complete report
of the circumstances and veterinary procedure
with the racing judges and the animal health
officer.
(c) No kennel owner or trainer shall employ
or pay any compensation to an assistant animal
health officer, directly or indirectly, while the assistant animal health officer is functioning in that
capacity at the racetrack as an employee of the
commission.
(d) An assistant animal health officer shall
meet the following requirements:
(1) Supervise practicing veterinarians at the
racetrack facility and recommend to the racing
judges or the commission the discipline to be imposed upon each practicing veterinarian who violates commission regulations;
(2) place any greyhound on the veterinarian’s
list where it shall remain a minimum of three calendar days when in an assistant animal health officer’s discretion the placement is proper;
(3) remove any greyhound from the veterinarian’s list when in an assistant animal health officer’s discretion the removal is proper. No greyhound shall be entered in a race before its name
is removed from the veterinarian’s list unless otherwise approved by the animal health officer or
assistant animal health officer;
(4) establish a procedure for, supervise the
collection of and maintain identification records
for urine, blood or other specimens from greyhounds, as designated by an assistant animal
health officer, the racing judges or the
commission;
(5) supervise the procedure for witnessing,
sealing, and delivering each test specimen to the
official test laboratory;
(6) report immediately to the animal health
officer the name, tattoo number, and reason for
death of each greyhound that dies or is euthanized
at a racetrack facility;
(7) with the permission of the racing judge,

623

112-11-10

KANSAS RACING AND GAMING COMMISSION

scratch each greyhound determined not sound to
race at any time before the greyhound enters the
starting box;
(8) treat or euthanize any greyhound that is
so seriously injured that an assistant animal health
officer believes the action is necessary. Each kennel owner or trainer at a racetrack facility shall
execute and deliver a written waiver and consent
to an assistant animal health officer before the
greyhound is treated or euthanized; and
(9) perform other duties prescribed by the
animal health officer, the racing judges or the
commission. (Authorized by K.S.A. 74-8804; implementing K.S.A. 74-8806, 74-8810, 74-8825; effective, T-112-8-22-89, Aug. 22, 1989; effective
Oct. 9, 1989; amended, T-112-8-13-92, Aug. 13,
1992; amended, T-112-12-10-92, Dec. 10, 1992;
amended Feb. 15, 1993; amended Jan. 18, 2008.)
Article 11.—SECURITY AND SAFETY
112-11-10. Identification and credentials. (a) A person shall not be admitted to a restricted area without a license issued by the commission or a visitor’s pass. Visitors’ passes may be
issued by the organization licensee in accordance
with procedures outlined in the written security
and safety procedures manual. Each license or visitor’s pass shall be prominently attached to an
outer garment. A jockey shall not be required to
display a license when riding in a race.
(b) Each license or visitor’s pass shall be used
only by the individual to whom the license or pass
was issued. Licenses and visitors’ passes shall not
be loaned to any other person.
(c) This regulation shall not prevent a law enforcement officer or other public safety official
when on duty or an individual authorized by the
commission from entering a restricted area.
(d) The restricted areas at a racetrack facility
shall be as follows:
(1) Administrative offices, if labeled a restricted area;
(2) the backside, if the racetrack facility is being used for racing or anytime during a race meet;
(3) behind the mutuels line;
(4) commission offices;
(5) the concessions work area, if the racetrack
facility is being used for racing or anytime during
a race meet;
(6) the delivery areas, if the racetrack facility
is being used for racing or anytime during a race
meet;

(7) the detention barn, if the racetrack facility
is being used for racing or anytime during a race
meet;
(8) the infield, if the racetrack facility is being
used for racing or anytime during a race meet;
(9) the jockeys’ room, if the racetrack facility
is being used for racing or anytime during a race
meet;
(10) the judges’ stand and photo finish;
(11) the kennel compound, if the racetrack facility is being used for racing or anytime during a
race meet;
(12) the lockout kennel, if the racetrack facility is being used for racing or anytime during a
race meet;
(13) the owners’ and trainers’ lounge, if the
racetrack facility is being used for racing or anytime during a race meet;
(14) the lure operator’s office;
(15) the money room;
(16) the mutuels room;
(17) the paddock, if the racetrack facility is
being used for racing or anytime during a race
meet;
(18) the press box, if the racetrack facility is
being used for racing or anytime during a race
meet;
(19) the printing office, if the racetrack facility is being used for racing or anytime during a
race meet;
(20) the security office and detention room;
(21) stables, if the racetrack facility is being
used for racing or anytime during a race meet;
(22) the starting gate and boxes, if the racetrack facility is being used for racing or anytime
during a race meet;
(23) the stewards’ stand;
(24) the test areas;
(25) the totalisator;
(26) the track, if the racetrack facility is being
used for racing or anytime during a race meet;
(27) the vault;
(28) veterinarian offices; and
(29) the video patrol.
(e) Each security and safety procedures manual shall describe the procedure for issuing a license or visitor’s pass. (Authorized by K.S.A. 748804; implementing K.S.A. 74-8825; effective,
T-112-2-23-89, Feb. 23, 1989; effective June 19,
1989; amended March 19, 1990; amended Jan. 18,
2008.)
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112-11-20. Greyhound racetrack facil-
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ity safety standards; specifications; prohibition of chemical use on track surface. (a) Each
greyhound racetrack shall have the following:
(1) A minimum width of 20 feet with inside
and outside fixed curbs at a specified slope in the
outside curb;
(2) a first turn radius of 128 feet, with a second turn radius of 118 feet, and straightaways of
279.6 feet;
(3) a graduated minimum bank of 11⁄2 inches
to each 12 inches on each turn;
(4) the 5⁄16 mile starting box set back in a
chute;
(5) a water pumping system providing adequate volume and pressure to uniformly hand water the entire racing surface, as needed. Automatic sprinkling systems may be used to
complement, but shall not replace, the hand watering system;
(6) automatic openers with a manual backup
for each starting box;
(7) one curtain placed at least 50 feet before
the escape and one curtain placed 25 feet beyond
the escape and placed so as not to distract greyhounds while they are racing;
(8) an inside lure with an extendible arm;
(9) a commission-approved track base that is
nonabrasive to a greyhound’s feet and that has adequate track drainage and proper resiliency;
(10) unless otherwise approved by the commission in open meeting and upon the commission’s determination that this approval would be
in the best interest of racing, a closed-fluid winterization system extending from the starting
boxes to the entire width and length of the track;
and
(11) a video monitoring system with a monitor
in the judges’ room and trainers’ lounge that permits the racing judges and trainers to view the
activities in the lockout kennel, the movement of
the lead outs and greyhounds from the lockout
kennel to the starting boxes, and the activities at
the starting boxes.
(b) Unless otherwise approved in advance by
the commission in open meeting and upon the
commission’s determination that this approval
would be in the best interest of racing, chemicals
shall not be applied to the racing surface of a greyhound racetrack.
(c) Each lockout kennel shall have the
following:
(1) Soundproofing, including masonry con-
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struction, that prevents the greyhounds from being disturbed by outside noises;
(2) crates located at floor level, unless otherwise approved by the commission;
(3) crates of molded fiberglass or metal with
the following:
(A) Removable wooden floors;
(B) minimum inside dimensions of 36 inches
wide, 42 inches deep, and 36 inches high;
(C) closed crate doors that leave one inch of
clearance at top, bottom, and latching sides that
protect the greyhound’s tail and feet from injury;
and
(D) drop latches or comparable latches that
prevent hazard to the greyhounds;
(4) a sufficient number of crates to house the
greyhounds required to schedule 13 races. A second weigh-in shall be held as soon as crates are
available during performances with more than 13
races;
(5) a climate control system that can maintain
a temperature between 68 and 75 degrees Fahrenheit; and
(6) an area equipped with heating and airconditioning where greyhounds and trainers may
wait to weigh in.
(d) Each organization licensee shall provide a
cool-out area that shall have a minimum of four
water faucets with hoses and a dipping vat through
which greyhounds may be walked to quickly cool
them after racing. Each organization licensee shall
change the water in the vat at least daily and prevent muddy residue from accumulating around
the vat.
(e) Each organization licensee shall provide
the following:
(1) A covered walkway from the parking area
to the lockout kennel; and
(2) a covered walkway from the cool-out area
to the parking area.
(f) Each kennel compound area shall have the
following:
(1) Separate kennel buildings of masonry construction for each contract kennel;
(2) a location far enough away from the
grandstand and racing areas that kenneled dogs
are not disturbed by racetrack noises; and
(3) 24-hour security for the compound enclosure provided by the organization licensee during
the official racing season.
(g) Each kennel building shall have the
following:
(1) A partitioned kitchen area and crate area;
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(2) minimum dimensions of 20 feet by 62
feet;
(3) at least two adjoining turnout pens meeting the following specifications for each kennel
building:
(A) Is free of obstructions;
(B) measures at least 30 feet by 30 feet each;
(C) is equipped with interconnecting gates;
(D) is equipped with drainage and a water
faucet in each;
(E) is lighted by at least two halogen lights of
at least 300 watts each in each turnout pen, one
at each end; and
(F) is surrounded by a chain-link fence that is
at least six feet high;
(4) a 20-foot overhang that extends the length
of the building;
(5) at least 12 inches of sand in turnout pens,
which shall be removed and replaced by the organization licensee with new sand at least once
every 12 months of racing;
(6) a gate in each turnout pen through which
a vehicle may be driven to remove the sand and
deposit new sand;
(7) a fenced safety pen eight feet wide, located between the parking area and turnout pens
and equipped with gates, to facilitate the moving
of greyhounds directly between the parking area
and the turnout pens;
(8) a maximum of 60 crates or, with the prior
approval of the animal health officer, a maximum
of 72 crates;
(9) metal crates with compartments that are
at least 36 inches wide, 42 inches deep, and 36
inches high and equipped with drop latches and
casters;
(10) not more than 72 greyhounds housed in
each kennel building with not more than one greyhound in each crate, unless the racing judges have
approved a specific request otherwise;
(11) a kitchen area equipped with a hot water
heater with a minimum capacity of 20 gallons, a
deep sink of durable construction with a drain
board, adequate shelving and cabinet space, and
a shower and commode in an enclosed area;
(12) one floor drain in each crate area and one
floor drain in each kitchen area;
(13) a climate control system that is capable
of maintaining a temperature between 68 and 75
degrees Fahrenheit;
(14) smoke and temperature alarms in each
kennel area connected to the compound security

office and capable of alerting security of emergency conditions;
(15) emergency backup power adequate to
provide continuous ventilation that will protect
the greyhounds if a power failure occurs at any
time during a racing season scheduled in the
months of May through September;
(16) a fresh air ventilation system or at least
four windows of approximately four square feet
each that are equipped with screens and can be
opened;
(17) lighting to adequately illuminate all areas
inside the kennel;
(18) adequate space within the kennel building for each contract kennel to place a dog-walking machine and adequate floor space within the
crate area for a hydrotherapy vat; and
(19) an on-line hookup for a telephone and a
video monitoring system that permits the trainers
to watch the races.
(h) Unless otherwise approved by the commission in open meeting and upon the commission’s determination that this approval would be
in the best interest of racing, each organization
licensee shall provide sprint paths as follows:
(1) One sprint path measuring at least 16 feet
by 350 feet, equipped with a common center
fence, and heated by a closed-fluid winterization
system extending the length and width of the
sprint path;
(2) two open sprint paths measuring at least
20 feet by 500 feet;
(3) one all-weather surface road sufficient to
operate a vehicle adjacent to each sprint path; and
(4) a sprint path surface, to which chemicals
shall not be applied.
(i) Each sprint path shall be located so that
sprint activity does not disturb the greyhounds in
the kennel compound area. Each sprint path shall
be available for use at all times, except during racing hours, and shall be equipped with side gates
through which greyhounds can enter the path and
a gate through which a kennel vehicle can be
driven. (Authorized by K.S.A. 74-8804; implementing K.S.A. 74-8825; effective July 23, 1989;
amended March 19, 1990; amended Aug. 9, 1996;
amended June 22, 2001; amended March 14,
2003; amended Jan. 6, 2006; amended Jan. 18,
2008.)
Article 18.—SIMULCASTING LICENSES
112-18-11. Procedures for lost video
signal. (a) A simulcasting licensee shall not merge
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wagers on a simulcast race until the simulcasting
licensee is receiving the video signal from the
sending racetrack. If the signal is not received, the
simulcasting licensee shall establish a telephone
linkup with the sending racetrack’s stewards, racing judges, or simulcast official and shall announce
to the patrons all pertinent information.
(b) If the simulcasting licensee loses the video
signal from the sending racetrack, the simulcasting licensee shall immediately notify the sending
racetrack of the lost signal.
(c) If the video signal is lost after wagering has
commenced, wagering shall be suspended while
it is determined if the signal can be reestablished.
An announcement shall be made to the patrons
advising them that wagering has been temporarily
suspended due to video problems. The results and
prices of each race that goes post while the signal
is lost shall be received through the tote linkup.
An announcement of the results shall be made to
the patrons.
(d) If the video signal cannot be reestablished, the simulcast licensee shall cease accepting
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wagers. The licensee may order a refund of all
monies wagered on future races, or at the determination of the mutuel manager, the outstanding
wagers on future races may remain in the system.
If the decision is made to keep outstanding wagers
in the system, a ticket list shall be run showing all
outstanding wagers on the remainder of the performance. The mutuel manager shall verify the
prices and results of all races in which there are
outstanding wagers, and the results of these races
shall be announced to the patrons.
(e) If the licensee loses the video signal as described above in subsection (c) or (d), the licensee
shall file a written report with the inspector of
parimutuels.
(f) Wagers that encompass more than one
race shall be unaffected by signal problems encountered in any race of the sequence other than
the first. (Authorized by K.S.A. 74-8804; implementing K.S.A. 74-8836; effective, T-112-4-27-92,
April 27, 1992; effective, T-112-9-10-92, Sept. 10,
1992; effective Nov. 23, 1992; amended Sept. 6,
1994; amended Jan. 11, 2002; amended Oct. 17,
2003; amended Jan. 18, 2008.)
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Agency 115

Kansas Department of Wildlife and Parks
Editor’s Note:
The Department of Wildlife and Parks uses agency numbers 23 and 33 and 115. Currently regulations are
being revised to utilize the new agency number 115. See K.S.A. 32-801 through 32-806.
Article 25 in Agency 115 fixes the seasons and establishes creel, size and possession limits for fish and bag limits
and possession limits for game birds, game and fur-bearing animals as authorized by K.S.A. 77-415. Copies of the
regulations may be obtained by contacting the Department: Secretary of Wildlife and Parks, Landon State Office
Building, 900 S.W. Jackson, Room 502-N, Topeka, KS 66612-1220.

Articles

115-2.
115-4.
115-7.
115-8.
115-9.
115-16.
115-18.
115-20.
115-30.

FEES, REGISTRATIONS AND OTHER CHARGES.
BIG GAME.
FISH AND FROGS.
DEPARTMENT LANDS AND WATERS.
LICENSES, PERMITS, STAMPS, AND OTHER DEPARTMENT ISSUES.
WILDLIFE DAMAGE CONTROL.
SPECIAL PERMITS.
MISCELLANEOUS REGULATIONS.
BOATING.

Article 2.—FEES, REGISTRATIONS AND
OTHER CHARGES
115-2-1. Amount of fees. The following
fees shall be in effect for the following licenses,
permits, and other issues of the department: (a)
Hunting licenses and permits.
(1)
(2)
(3)
(4)

Resident hunting license . . . . . . . . . . . . . . . . . . . . . .
Nonresident hunting license . . . . . . . . . . . . . . . . . .
Nonresident junior hunting license (under 16
years of age) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Resident big game hunting permit:
General resident: either-sex elk permit . . . . . .
General resident: antlerless-only elk permit
General resident youth (under 16 years of
age): either-sex elk permit . . . . . . . . . . . . . . . . .
General resident youth (under 16 years of
age): antlerless-only elk permit . . . . . . . . . . . .
Landowner/tenant: either-sex elk permit . . . . .
Landowner/tenant: antlerless-only elk permit
Hunt-on-your-own-land: elk permit . . . . . . . . . .
General resident: deer permit . . . . . . . . . . . . . . . .
General resident youth (under 16 years of
age): deer permit . . . . . . . . . . . . . . . . . . . . . . . . . . .
General resident: antlerless-only deer permit
General resident youth (under 16 years of
age): antlerless-only deer permit . . . . . . . . . . .
Landowner/tenant: deer permit . . . . . . . . . . . . . .
Hunt-on-your-own-land: deer permit . . . . . . . .
Special hunt-on-your-own-land: deer permit
General resident: antelope permit . . . . . . . . . . . .

18.00
70.00
35.00
250.00
100.00
125.00
50.00
125.00
50.00
50.00
30.00
15.00
15.00
7.50
15.00
15.00
30.00
40.00

General resident youth (under 16 years of
age): antelope permit . . . . . . . . . . . . . . . . . . . . . . .
Landowner/tenant: antelope permit . . . . . . . . . .
Hunt-on-your-own-land: antelope permit . . . .
Antelope preference point service charge . . .
Any-deer preference point service charge . . .
Application fee for elk permit . . . . . . . . . . . . . . . .
(5) Resident game tag:
Turkey game tag . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
(6) Wild turkey permit:
General resident: turkey permit (1-bird limit)
General resident youth (under 16 years of
age): turkey permit (1-bird limit) . . . . . . . . . .
Landowner/tenant: turkey permit (1-bird
limit) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Nonresident: turkey permit (1-bird limit) . . . .
Resident: turkey preference point service
charge . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
(7) Nonresident big game hunting permit:
Nonresident hunt-on-your-own-land: deer
permit . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Nonresident: deer permit (antlered deer) . . .
Nonresident: deer permit (antlerless only) . . .
Nonresident: antelope permit (archery only)
Nonresident: deer permit application fee . . . .
Nonresident: mule deer stamp . . . . . . . . . . . . . . .
(8) Nonresident game tag:
Turkey game tag . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
(9) 48-hour waterfowl hunting permit . . . . . . . . . . .
(10) Field trial permit: game birds . . . . . . . . . . . . . . . .
(11) Lifetime hunting license . . . . . . . . . . . . . . . . . . . . . .
or eight quarterly installment payments of
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20.00
20.00
20.00
5.00
5.00
5.00
10.00
20.00
10.00
10.00
30.00
5.00
75.00
300.00
75.00
200.00
20.00
100.00
20.00
25.00
20.00
440.00
60.00
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(12)
(13)
(14)
(15)
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Migratory waterfowl habitat stamp . . . . . . . . . . .
Special dark goose hunting permit . . . . . . . . . . .
Sandhill crane hunting permit: validation fee
Disabled person hunt-from-a-vehicle permit

5.00
5.00
5.00
0

(b) Fishing licenses and permits.
Resident fishing license . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Nonresident fishing license . . . . . . . . . . . . . . . . . . . . . . . . .
24-hour fishing license . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Three-pole permit . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Tournament bass pass . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Paddlefish permit (six carcass tags) . . . . . . . . . . . . . . . . .
Paddlefish permit youth (under 16 years of age)
(six carcass tags) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Hand fishing permit . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Lifetime fishing license . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
or eight quarterly installment payments of . . . . . .
Five-day nonresident fishing license . . . . . . . . . . . . . . .
Institutional group fishing license . . . . . . . . . . . . . . . . . .
Special nonprofit group fishing license . . . . . . . . . . . . .
Trout permit . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

18.00
40.00
3.00
4.00
10.00
10.00
5.00
25.00
440.00
60.00
20.00
100.00
50.00
10.00

(c) Combination hunting and fishing licenses
and permits.
Resident combination hunting and fishing license
Resident lifetime combination hunting and fishing
license . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
or eight quarterly installment payments of . . . . . .
Nonresident combination hunting and fishing
license

36.00
880.00
120.00
110.00

(d) Furharvester licenses.
Resident furharvester license . . . . . . . . . . . . . . . . . . . . . . .
Resident junior furharvester license . . . . . . . . . . . . . . . .
Lifetime furharvester license . . . . . . . . . . . . . . . . . . . . . . .
or eight quarterly installment payments of . . . . . .
Nonresident furharvester license . . . . . . . . . . . . . . . . . . .
Nonresident bobcat permit (1-bobcat limit per permit) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Resident fur dealer license . . . . . . . . . . . . . . . . . . . . . . . . .
Nonresident fur dealer license . . . . . . . . . . . . . . . . . . . . .
Field trial permit: furbearing animals . . . . . . . . . . . . . .

18.00
10.00
440.00
60.00
250.00
100.00
100.00
400.00
20.00

(e) Commercial licenses and permits.
Controlled shooting area hunting license . . . . . . . . . .
15.00
Resident mussel fishing license . . . . . . . . . . . . . . . . . . . . .
75.00
Nonresident mussel fishing license . . . . . . . . . . . . . . . . . 1,000.00
Mussel dealer permit . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
200.00
Missouri river fishing permit . . . . . . . . . . . . . . . . . . . . . . .
25.00
Game breeder permit . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
10.00
Controlled shooting area operator license . . . . . . . . .
200.00
Commercial dog training permit . . . . . . . . . . . . . . . . . . .
20.00
Commercial fish bait permit . . . . . . . . . . . . . . . . . . . . . . . .
20.00
Commercial prairie rattlesnake harvest permit
(without a valid Kansas hunting license) . . . . . . . .
20.00
Commercial prairie rattlesnake harvest permit
(with a valid Kansas hunting license or exempt
from this license requirement) . . . . . . . . . . . . . . . . . . .
5.00
Commercial prairie rattlesnake dealer permit . . . . .
50.00
Prairie rattlesnake round-up event permit . . . . . . . . .
25.00

(f) Collection, scientific, importation, rehabilitation, and damage-control permits.

Scientific, educational, or exhibition permit . . . . . . .
Raptor propagation permit . . . . . . . . . . . . . . . . . . . . . . . . .
Rehabilitation permit . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Wildlife damage-control permit . . . . . . . . . . . . . . . . . . . .
Wildlife importation permit . . . . . . . . . . . . . . . . . . . . . . . .
Threatened or endangered species: special permits

10.00
0
0
0
10.00
0

(g) Falconry.
Apprentice permit . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
General permit . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Master permit . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Testing fee . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

75.00
75.00
75.00
50.00

(h) Miscellaneous fees.
Duplicate license, permit, stamp, and other issues
of the department . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
10.00
Special departmental services, materials, or supplies . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
At cost
Vendor bond
For bond amounts of $5,000.00 and less . . . . . . . .
50.00
For bond amounts of more than $5,000.00 . . . . .
50.00
plus $6.00 per additional $1,000.00 coverage or any fraction
thereof.

This regulation shall be effective on and after
January 1, 2008. (Authorized by and implementing K.S.A. 32-807 and K.S.A. 2006 Supp. 32-988,
as amended by L. 2007, Ch. 133, Sec. 7; effective
Dec. 4, 1989; amended Sept. 10, 1990; amended
Jan. 1, 1991; amended June 8, 1992; amended
Oct. 12, 1992; amended April 11, 1994; amended
Aug. 29, 1994; amended June 5, 1995; amended
Aug. 21, 1995; amended Feb. 28, 1997; amended
July 30, 1999; amended Jan. 2, 2002; amended
Jan. 1, 2003; amended Jan. 1, 2004; amended Feb.
18, 2005; amended Jan. 1, 2006; amended May 1,
2006; amended Jan. 1, 2007; amended Jan. 1,
2008.)
115-2-2. Motor vehicle permit fees. (a)
The following motor vehicle permit fees shall be
in effect for state parks and for other areas requiring a motor vehicle permit:
January 1, 2007 through March 31, 2007:
One-day temporary motor vehicle permit . . . . . . . $2.20
Annual motor vehicle permit . . . . . . . . . . . . . . . . . . . . .
17.20
Additional annual motor vehicle permit . . . . . . . . .
9.70
April 1 through September 30:
One-day temporary motor vehicle permit . . . . . . . $2.70
Annual motor vehicle permit . . . . . . . . . . . . . . . . . . . . .
22.20
Additional annual motor vehicle permit . . . . . . . . . 12.20
October 1 through March 31, effective beginning October 1,
2007:
One-day temporary motor vehicle permit . . . . . . . $2.20
Annual motor vehicle permit . . . . . . . . . . . . . . . . . . . . .
17.20
Additional annual motor vehicle permit . . . . . . . . .
9.70

(b) Each one-day temporary motor vehicle permit shall expire at noon on the day following its
effective date. However, each one-day temporary
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motor vehicle permit shall expire at 2:00 p.m. on
Sundays and on Memorial Day, Independence
Day, and Labor Day when the Sunday or the
listed holiday is the day following the effective
date of the one-day temporary motor vehicle
permit.
(c) Annual motor vehicle permits shall not be
valid during designated special events.
(d) This regulation shall be effective on and after January 1, 2007. (Authorized by and implementing K.S.A. 32-807 and K.S.A. 32-901; effective Jan. 22, 1990; amended Oct. 12, 1992;
amended Aug. 21, 1995; amended Jan. 1, 2001;
amended Jan. 1, 2003; amended Jan. 1, 2005;
amended Jan. 1, 2007.)
115-2-3a. Cabin camping permit fees.
(a) The following cabin camping permit fees shall
be in effect for the following state parks:
(1) Cedar Bluff:
Cabins 1 and 2:
Year-round, per night
Cabins 3 and 4:
Year-round, per night
Cabin 5:
Year-round, per night
Cabins 6 and 7:
Year-round, per night

........................

$45.00

........................

$80.00

........................

$60.00

........................

$70.00

Sunday through Thursday, April 1 through
September 30, per night . . . . . . . . . . . . . . . . . . .
Sunday through Thursday, October 1 through
March 31, per night . . . . . . . . . . . . . . . . . . . . . . .
Friday and Saturday, April 1 through September 30, per night . . . . . . . . . . . . . . . . . . . . . . .
Friday and Saturday, October 1 through
March 31, per night . . . . . . . . . . . . . . . . . . . . . . .
April 1 through September 30, per week . . .
October 1 through March 31, per week . . . . .
Cabins 1 through 4:
Sunday through Thursday, April 1 through
September 30, per night . . . . . . . . . . . . . . . . . . .
Sunday through Thursday, October 1 through
March 31, per night . . . . . . . . . . . . . . . . . . . . . . .
Friday and Saturday, April 1 through September 30, per night . . . . . . . . . . . . . . . . . . . . . . .
Friday and Saturday, October 1 through
March 31, per night . . . . . . . . . . . . . . . . . . . . . . .
April 1 through September 30, per week . . .
October 1 through March 31, per week . . . . .

$55.00
$85.00
$75.00
$450.00
$375.00

$65.00
$55.00
$85.00
$75.00
$450.00
$375.00

(6) Eisenhower:
Cabin 1:
Year-round, per night . . . . . . . . . . . . . . . . . . . . . . . .
Year-round, for 3 consecutive nights . . . . . . . .
Year-round, per week . . . . . . . . . . . . . . . . . . . . . . . .
Cabins 2 and 3:
Sunday through Thursday, April 1 through
September 30, per night . . . . . . . . . . . . . . . . . . .
Sunday through Thursday, October 1 through
March 31, per night . . . . . . . . . . . . . . . . . . . . . . .
Friday and Saturday, April 1 through September 30, per night . . . . . . . . . . . . . . . . . . . . . . .
Friday and Saturday, October 1 through
March 31, per night . . . . . . . . . . . . . . . . . . . . . . .
April 1 through September 30, per week . . .
October 1 through March 31, per week . . . . .
Yurts 1 and 2:
Year-round, per night . . . . . . . . . . . . . . . . . . . . . . . .
Year-round, for 3 consecutive nights . . . . . . . .
Year-round, per week . . . . . . . . . . . . . . . . . . . . . . . .

$55.00
$75.00
$55.00
$370.00

$36.00
$100.00
$225.00
$65.00
$55.00
$85.00
$75.00
$450.00
$375.00
$36.00
$100.00
$225.00

(7) El Dorado:
$85.00
$100.00
$85.00
$570.00

(3) Clinton:
Cabins 1 and 2:
Sunday through Thursday, April 1 through
September 30, per night . . . . . . . . . . . . . . . . . . .
Sunday through Thursday, October 1 through
March 31, per night . . . . . . . . . . . . . . . . . . . . . . .
Friday and Saturday, April 1 through September 30, per night . . . . . . . . . . . . . . . . . . . . . . .
Friday and Saturday, October 1 through
March 31, per night . . . . . . . . . . . . . . . . . . . . . . .
April 1 through September 30, per week . . .
October 1 through March 31, per week . . . . .

$65.00

(5) Cross Timbers:

(2) Cheney:
Cabins 1 through 8:
Sunday through Thursday, year-round, per
night . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Friday and Saturday, May 1 through September 30, per night . . . . . . . . . . . . . . . . . . . . . . . . . . .
Friday and Saturday, October 1 through April
30, per night . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Year-round, per week . . . . . . . . . . . . . . . . . . . . . . . .
Cabin 9:
Sunday through Thursday, year-round, per
night . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Friday and Saturday, May 1 through September 30, per night . . . . . . . . . . . . . . . . . . . . . . . . . . .
Friday and Saturday, October 1 through April
30, per night . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Year-round, per week . . . . . . . . . . . . . . . . . . . . . . . .
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$65.00
$55.00
$85.00
$75.00
$450.00
$375.00

(4) Crawford:
Cabins 1 and 2:
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Cabins 1 through 5:
Sunday through Thursday, year-round, per
night . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
$30.00
Friday and Saturday, year-round, per night
$35.00
Year-round, per week . . . . . . . . . . . . . . . . . . . . . . . . $175.00
Year-round, per month . . . . . . . . . . . . . . . . . . . . . . .
$600.00
Cabin 6:
Year-round, per night . . . . . . . . . . . . . . . . . . . . . . . .
$100.00
Year-round, per week . . . . . . . . . . . . . . . . . . . . . . . . $560.00
Year-round, per month . . . . . . . . . . . . . . . . . . . . . . . $1,800.00
Cabin 7:
Year-round, per night . . . . . . . . . . . . . . . . . . . . . . . .
$110.00
Year-round, per week . . . . . . . . . . . . . . . . . . . . . . . . $560.00
Year-round, per month . . . . . . . . . . . . . . . . . . . . . . . $1,800.00
Cabins 8 and 9:
Year-round, per night . . . . . . . . . . . . . . . . . . . . . . . .
$85.00
Year-round, per week . . . . . . . . . . . . . . . . . . . . . . . . $525.00
Year-round, per month . . . . . . . . . . . . . . . . . . . . . . . $1,650.00
Cabin 10:
Year-round, per night . . . . . . . . . . . . . . . . . . . . . . . .
$75.00
Year-round, per week . . . . . . . . . . . . . . . . . . . . . . . . $455.00
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Year-round, per month . . . . . . . . . . . . . . . . . . . . . . . $1,350.00

(8) Fall River:
Cabins 1 and 2:
Sunday through Thursday, April 1 through
September 30, per night . . . . . . . . . . . . . . . . . . .
Sunday through Thursday, October 1 through
March 31, per night . . . . . . . . . . . . . . . . . . . . . . .
Friday and Saturday, April 1 through September 30, per night . . . . . . . . . . . . . . . . . . . . . . .
Friday and Saturday, October 1 through
March 31, per night . . . . . . . . . . . . . . . . . . . . . . .
April 1 through September 30, per week . . .
October 1 through March 31, per week . . . . .

$55.00
$85.00
$75.00
$450.00
$375.00

Cabins 1 and 2 (fee covers two adults; add
$5.00 for each additional adult):
Year-round, per night . . . . . . . . . . . . . . . . . . . . . . . .

$75.00
$450.00

Cabins 1 and 2:
Year-round, per night . . . . . . . . . . . . . . . . . . . . . . . .
Year-round, per week . . . . . . . . . . . . . . . . . . . . . . . .

$65.00
$55.00

Cabins 1 through 4:
Sunday through Thursday, April 1 through
September 30, per night . . . . . . . . . . . . . . . . . . .
Sunday through Thursday, October 1 through
March 31, per night . . . . . . . . . . . . . . . . . . . . . . .
Friday and Saturday, April 1 through September 30, per night . . . . . . . . . . . . . . . . . . . . . . .
Friday and Saturday, October 1 through
March 31, per night . . . . . . . . . . . . . . . . . . . . . . .
April 1 through September 30, per week . . .
October 1 through March 31, per week . . . . .
Cabins 5 through 7:
Sunday through Thursday, April 1 through
September 30, per night . . . . . . . . . . . . . . . . . . .
Sunday through Thursday, October 1 through
March 31, per night . . . . . . . . . . . . . . . . . . . . . . .
Friday and Saturday, April 1 through September 30, per night . . . . . . . . . . . . . . . . . . . . . . .
Friday and Saturday, October 1 through
March 31, per night . . . . . . . . . . . . . . . . . . . . . . .
April 1 through September 30, per week . . .
October 1 through March 31, per week . . . . .

$85.00
$75.00
$450.00
$375.00

$55.00
$70.00
$55.00
$400.00
$350.00

$45.00

(13) Milford:
Cabins 1 through 6:
Sunday through Thursday, year-round, per
night . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Friday and Saturday, April 1 through September 30, per night . . . . . . . . . . . . . . . . . . . . . . .
Friday and Saturday, October 1 through
March 31, per night . . . . . . . . . . . . . . . . . . . . . . .
April 1 through September 30, per week . . .
October 1 through March 31, per week . . . . .

$85.00
$75.00
$450.00
$375.00

$45.00

$70.00
$420.00

$65.00
$55.00
$85.00
$75.00
$450.00
$375.00
$75.00
$65.00
$95.00
$85.00
$520.00
$445.00

(19) Webster:
Cabin 1:
Sunday through Thursday, year-round, per
night . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Friday and Saturday, year-round, per night
Year-round, per week . . . . . . . . . . . . . . . . . . . . . . . .

$45.00
$65.00
$45.00
$300.00
$275.00

Cabins 1 through 6:
Sunday through Thursday, April 1 through
September 30, per night . . . . . . . . . . . . . . . . . . .
Friday and Saturday, April 1 through September 30, per night . . . . . . . . . . . . . . . . . . . . . . .
October 1 through March 31, per night . . . . .
April 1 through September 30, per week . . .
October 1 through March 31, per week . . . . .

$55.00
$45.00
$65.00
$55.00

$50.00
$70.00
$375.00

(20) Wilson:

(14) Perry:
Cabins 1 through 4:
Sunday through Thursday, April 1 through
September 30, per night . . . . . . . . . . . . . . . . . . .
Sunday through Thursday, October 1 through
March 31, per night . . . . . . . . . . . . . . . . . . . . . . .
Friday and Saturday, April 1 through September 30, per night . . . . . . . . . . . . . . . . . . . . . . .
Friday and Saturday, October 1 through
March 31, per night . . . . . . . . . . . . . . . . . . . . . . .

$55.00

(18) Tuttle Creek:

(12) Lovewell:
Cabins 1 through 8 (fee covers two adults;
add $5.00 for each additional adult):
Year-round, per night . . . . . . . . . . . . . . . . . . . . . . . .

$65.00

(17) Scott:

(11) Kanopolis:
Cabins 1 through 5:
Sunday through Thursday, year-round, per
night . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Friday and Saturday, April 1 through September 30, per night . . . . . . . . . . . . . . . . . . . . . . .
Friday and Saturday, October 1 through
March 31, per night . . . . . . . . . . . . . . . . . . . . . . .
April 1 through September 30, per week . . .
October 1 through March 31, per week . . . . .

$300.00

(16) Prairie Dog:

(10) Hillsdale:
Cabins 1 and 2:
Sunday through Thursday, April 1 through
September 30, per night . . . . . . . . . . . . . . . . . . .
Sunday through Thursday, October 1 through
March 31, per night . . . . . . . . . . . . . . . . . . . . . . .
Friday and Saturday, April 1 through September 30, per night . . . . . . . . . . . . . . . . . . . . . . .
Friday and Saturday, October 1 through
March 31, per night . . . . . . . . . . . . . . . . . . . . . . .
April 1 through September 30, per week . . .
October 1 through March 31, per week . . . . .

Cabins 1 and 2:
Sunday through Thursday, April 1 through
September 30, per night . . . . . . . . . . . . . . . . . . .
Sunday through Thursday, October 1 through
March 31, per night . . . . . . . . . . . . . . . . . . . . . . .
Friday and Saturday, April 1 through September 30, per night . . . . . . . . . . . . . . . . . . . . . . .
Friday and Saturday, October 1 through
March 31, per night . . . . . . . . . . . . . . . . . . . . . . .
April 1 through September 30, per week . . .
October 1 through March 31, per week . . . . .

$65.00

(9) Glen Elder:
Cabins 1 through 4:
Year-round, per night . . . . . . . . . . . . . . . . . . . . . . . .
Year-round, per week . . . . . . . . . . . . . . . . . . . . . . . .

Year-round, per week . . . . . . . . . . . . . . . . . . . . . . . .

(15) Pomona:

$60.00
$70.00
$50.00
$380.00
$325.00

(b) The following cabin camping permit fees
shall be in effect for the following state fishing
lakes and wildlife areas:
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(1) Clark:
Cabin 1:
Year-round, per night . . . . . . . . . . . . . . . . . . . . . .
Year-round, per week . . . . . . . . . . . . . . . . . . . . . .

$60.00
$420.00

(2) Mined land:
Cabin 1:
Year-round, per night . . . . . . . . . . . . . . . . . . . . . .
Year-round, per week . . . . . . . . . . . . . . . . . . . . . .

$60.00
$420.00

(3) Ottawa:
Cabin 1:
Year-round, per night . . . . . . . . . . . . . . . . . . . . . .
Year-round, per week . . . . . . . . . . . . . . . . . . . . . .

$60.00
$420.00

(4) Woodson:
Cabin 1:
Year-round, per night . . . . . . . . . . . . . . . . . . . . . .
Year-round, per week . . . . . . . . . . . . . . . . . . . . . .

$60.00
$420.00

(c) This regulation shall be effective on and after January 1, 2008. (Authorized by and implementing K.S.A. 32-807 and K.S.A. 2006 Supp. 32988, as amended by L. 2007, Ch. 133, Sec. 7;
effective Jan. 1, 2005; amended Jan. 1, 2007;
amended July 25, 2007; amended Jan. 1, 2008.)
115-2-4. Boat fees. (a) The following boating fees shall be in effect for vessel registrations
and related issues for which a fee is charged:
Testing or demonstration boat registration. . . . . . . .
Additional registration . . . . . . . . . . . . . . . . . . . . . . . . . . .
Vessel registration: each vessel. . . . . . . . . . . . . . . . . . . . .
Water event permit. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Duplicate registration, certificate, or permit . . . . . .
Special services, materials, or supplies . . . . . . . . . . . .

$30.00
5.00
30.00
25.00
10.00
at cost

(b) This regulation shall be effective on and after May 1, 2006. (Authorized by and implementing K.S.A. 2004 Supp. 32-1172; effective Aug. 1,
1990; amended Oct. 12, 1992; amended Jan. 1,
2002; amended Jan. 1, 2006; amended May 1,
2006.)
Article 4.—BIG GAME
115-4-4. Big game; legal equipment and
taking methods. (a) Hunting equipment for the
taking of big game during a big game archery season shall consist of the following:
(1) Archery equipment.
(A) Each bow shall be hand-drawn.
(B) No bow shall have a mechanical device that
locks the bow at full or partial draw.
(C) Each bow shall be designed to shoot only
one arrow at a time.
(D) No bow shall have any electronic or chemical device attached to the bow or arrow, with the
exception of lighted pin, dot, holographic sights,
or illuminated nocks.
(E) Each arrow used for hunting shall be
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equipped with a nonbarbed broadhead point with
all-metal cutting edges.
(F) Each arrow used for hunting shall be at least
20 inches in length.
(G) Optical scopes or sights that project no visible light toward the target and do not electronically amplify visible or infrared light may be used.
(H) Range-finding devices may be used or attached to the bow if the system does not project
visible light toward the target.
(I) No bow with less than 50 pounds of draw
weight shall be used to archery hunt for elk.
(2) Crossbows and locking draws as authorized
under K.A.R. 115-18-7.
(b) Hunting equipment for the taking of big
game during a big game firearm season shall consist of the following:
(1) Firearms season equipment authorized for
all big game species:
(A) Archery equipment as authorized in subsection (a);
(B) optical scopes or sights that project no visible light toward the target and do not electronically amplify visible or infrared light; and
(C) range-finding devices, if the system does
not project visible light toward the target.
(2) Firearms season equipment authorized for
deer and antelope:
(A) Centerfire rifles that are not fully automatic
and that fire a bullet larger than .23 inches in diameter, while using only soft point, hollow point,
or other expanding bullets;
(B) muzzleloading rifles and muskets that can
be loaded only through the front of the firing
chamber with separate components and that fire
a bullet of .39 inches in diameter or larger;
(C) centerfire handguns that are not fully automatic, fire a bullet larger than .23 inches in diameter, and use a cartridge case that is 1.280
inches or more in length, while using only soft
point, hollow point, or other expanding bullets;
(D) single barrel muzzleloading pistols .45 caliber or larger that have a barrel length of 10 inches
or greater and can be loaded only through the
front of the barrel with separate components.
Only conical lead or saboted bullets weighing 210
grains or greater shall be used with muzzleloading
pistols; and
(E) shotguns using only slugs of 20 gauge or
larger.
(3) Firearms season equipment authorized for
elk:
(A) Centerfire rifles as authorized in paragraph
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(b)(2)(A), but only if firing a bullet larger than .25
inches in diameter and using a cartridge greater
than 2.5 inches in length;
(B) muzzleloading rifles and muskets as authorized in paragraph (b)(2)(B), but only if firing
a bullet of .49 inches in diameter or larger; and
(C) shotguns using only slugs of 12 gauge or
larger.
(c) Hunting equipment for the taking of big
game during a big game muzzleloader-only firearm season shall consist of the following:
(1) Muzzleloader-only season equipment authorized for deer and antelope:
(A) Muzzleloading rifles and muskets as authorized in paragraph (b)(2)(B), but only if using
only open or peep sights that do not magnify the
target, project visible light, or electronically amplify visible or infrared light; and
(B) muzzleloading pistols as authorized in paragraph (b)(2)(D), but only if using only open or
peep sights that do not magnify the target, project
visible light, or electronically amplify visible or infrared light.
(2) Muzzleloader-only season equipment authorized for elk:
(A) Muzzleloading rifles and muskets as authorized in paragraph (b)(3)(B), but only if using
only open or peep sights that do not magnify the
target, project visible light, or electronically amplify visible or infrared light; and
(B) archery equipment as authorized in subsection (a).
(d) Accessory equipment.
(1) Each individual hunting deer or elk during
a firearms deer or elk season and each individual
assisting an individual hunting deer or elk as authorized by K.A.R. 115-4-2 or K.A.R. 115-18-15
during a firearms deer or elk season shall wear
clothing of a bright orange color having a predominant light wavelength of 595-605 nanometers,
commonly referred to as daylight fluorescent orange, hunter orange, blaze orange, or safety orange. This bright orange color shall be worn as
follows:
(A) A hat with the exterior of not less than 50
percent of the bright orange color, an equal portion of which is visible from all directions; and
(B) a minimum of 100 square inches of the
bright orange color that is on the front of the torso
and is visible from the front, and a minimum of
100 square inches that is on the rear of the torso
and is visible from the rear.

(2) Nonelectric calls, lures, and decoys, except
live decoys, shall be legal while hunting big game.
(3) Any individual may use blinds and stands
while hunting big game.
(e) Big game permittees shall possess hunting
equipment while hunting only as authorized by
this regulation and by the most restrictive big
game permit or game tag in possession while
hunting.
(f) Shooting hours for deer, antelope, and elk
during each day of any deer, antelope, or elk hunting season shall be from one-half hour before sunrise to one-half hour after sunset.
(g) Horses and mules may be used while hunting big game, except that horses and mules shall
not be used for herding or driving elk. (Authorized
by K.S.A. 32-807 and K.S.A. 2005 Supp. 32-937;
implementing K.S.A. 32-807, K.S.A. 2005 Supp.
32-937, K.S.A. 2005 Supp. 32-1002, and K.S.A.
32-1015; effective June 1, 2001; amended April
19, 2002; amended April 22, 2005; amended June
2, 2006; amended April 13, 2007.)
115-4-4a. Wild turkey; legal equipment
and taking methods. (a) Hunting equipment for
the taking of wild turkey during a wild turkey
archery season shall consist of the following:
(1) Archery equipment.
(A) Each bow shall be hand-drawn.
(B) No bow shall have a mechanical device that
locks the bow at full or partial draw.
(C) Each bow shall be designed to shoot only
one arrow at a time.
(D) No bow shall have any electronic or chemical device attached to the bow or arrow, with the
exception of lighted pin, dot, holographic sights,
or illuminated nocks.
(E) Each arrow used for hunting shall be
equipped with a nonbarbed broadhead point with
all-metal cutting edges.
(F) Each arrow used for hunting shall be at least
20 inches in length.
(G) Optical scopes or sights that project no visible light toward the target and do not electronically amplify visible or infrared light may be used.
(H) Range-finding devices may be used or attached to the bow if the system does not project
visible light toward the target.
(2) Crossbows and locking draws as authorized
under K.A.R. 115-18-7.
(b) Hunting equipment for the taking of wild
turkey during a wild turkey firearm season shall
consist of the following:
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(1) Archery equipment as authorized in subsection (a);
(2) optical scopes or sights that project no visible light toward the target and do not electronically amplify visible or infrared light;
(3) range-finding devices, if the system does not
project visible light toward the target; and
(4) shotguns and muzzleloading shotguns not
less than 20 gauge and using only size two shot
through size nine shot.
(c) Legal accessory equipment for the taking of
wild turkey during any wild turkey season shall
consist of the following:
(1) Nonelectric calls, lures, and decoys, except
live decoys; and
(2) blinds and stands.
(d) Each wild turkey permittee shall possess
hunting equipment while hunting only as authorized by this regulation and by the most restrictive
wild turkey permit or game tag in possession while
hunting.
(e) Shooting hours for wild turkey during each
day of any turkey hunting season shall be from
one-half hour before sunrise to sunset.
(f) Each individual hunting turkey shall shoot
or attempt to shoot a turkey only while the turkey
is on the ground or in flight.
(g) Dogs may be used while hunting turkey, but
only during the fall turkey season. (Authorized by
K.S.A. 32-807 and K.S.A. 2005 Supp. 32-969; implementing K.S.A. 32-807, K.S.A. 2005 Supp. 32969, and K.S.A. 2005 Supp. 32-1002; effective
April 22, 2005; amended April 13, 2007.)
115-4-6. Deer; firearm management
units. Each of the following subsections shall designate a deer firearm management unit: (a) High
Plains; unit 1: that part of Kansas bounded by a
line from the Nebraska-Kansas state line south on
federal highway US-283 to its junction with interstate highway I-70, then west on interstate highway I-70 to the Colorado-Kansas state line, then
north along the Colorado-Kansas state line to its
junction with the Nebraska-Kansas state line, then
east along the Nebraska-Kansas state line to its
junction with federal highway US-283, except federal and state sanctuaries and the areas enrolled
in the landowner deer management program.
(b) Smoky Hill; unit 2: that part of Kansas
bounded by a line from the Colorado-Kansas state
line east on interstate highway I-70 to its junction
with state highway K-147, then south on state
highway K-147 to its junction with state highway
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K-4, then west on state highway K-4 to its junction
with federal highway US-83, then south on federal
highway US-83 to its junction with state highway
K-96, then west on state highway K-96 to its junction with the Colorado-Kansas state line, then
north along the Colorado-Kansas state line to its
junction with interstate highway I-70, except federal and state sanctuaries and the areas enrolled
in the landowner deer management program.
(c) Kirwin-Webster; unit 3: that part of Kansas
bounded by a line from the Nebraska-Kansas state
line south on state highway K-8 to its junction with
federal highway US-36, then east on federal highway US-36 to its junction with federal highway
US-281, then south on federal highway US-281 to
its junction with interstate highway I-70, then
west on interstate highway I-70 to its junction with
federal highway US-283, then north on federal
highway US-283 to its junction with the NebraskaKansas state line, then east along the NebraskaKansas state line to its junction with state highway
K-8, except federal and state sanctuaries and the
areas enrolled in the landowner deer management
program.
(d) Kanopolis; unit 4: that part of Kansas
bounded by a line from the interstate highway I70 and state highway K-147 junction, then east on
interstate highway I-70 to its junction with federal
highway US-81, then south on federal highway
US-81 to its junction with state highway K-4, then
west on state highway K-4 to its junction with state
highway K-147, then north on state highway K147 to its junction with interstate highway I-70,
except federal and state sanctuaries and the areas
enrolled in the landowner deer management
program.
Smoky Hill Air National Guard Range; subunit
4a. The following described area shall be designated a subunit of unit 4, and, with approval of air
national guard command, the area shall be open
for the taking of deer during the firearm season:
United States government land lying entirely
within the boundaries of the Smoky Hill Air National Guard Range. Each person hunting in this
subunit during the firearm deer season shall be in
possession of any permits and licenses required
by the air national guard.
(e) Pawnee; unit 5: that part of Kansas
bounded by a line from the state highway K-4 and
state highway K-14 junction, then south on state
highway K-14 to its junction with federal highway
US-50, then west on federal highway US-50 to its
junction with federal highway US-183, then
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northeast and north on federal highway US-183
to its junction with federal highway US-156, then
west on federal highway US-156 to its junction
with federal highway US-283, then north on federal highway US-283 to its junction with state
highway K-4, then east on state highway K-4 to its
junction with state highway K-14, except federal
and state sanctuaries and the areas enrolled in the
landowner deer management program.
(f) Middle Arkansas; unit 6: that part of Kansas
bounded by a line from the state highway K-4 and
federal highway US-77 junction, then south on
federal highway US-77 to its junction with federal
highway US-50, then west on federal highway US50 to its junction with state highway K-14, then
north on state highway K-14 to its junction with
state highway K-4, then east on state highway K4 to its junction with federal highway US-77, except federal and state sanctuaries and the areas
enrolled in the landowner deer management
program.
(g) Solomon; unit 7: that part of Kansas
bounded by a line from the Nebraska-Kansas state
line south on federal highway US-81 to its junction with interstate highway I-70, then west on
interstate highway I-70 to its junction with federal
highway US-281, then north on federal highway
US-281 to its junction with federal highway US36, then west on federal highway US-36 to its
junction with state highway K-8, then north on
state highway K-8 to its junction with the Nebraska-Kansas state line, then east along the Nebraska-Kansas state line to its junction with federal highway US-81, except federal and state
sanctuaries and the areas enrolled in the landowner deer management program.
(h) Republican; unit 8: that part of Kansas
bounded by a line from the Nebraska-Kansas state
line south on federal highway US-77 to its junction with federal highway US-24, then south on
federal highway US-24 to its junction with state
highway K-177, then south on state highway K177 to its junction with interstate highway I-70,
then west on interstate highway I-70 to its junction with federal highway US-77, then south on
federal highway US-77 to its junction with state
highway K-4, then west on state highway K-4 to
its junction with federal highway US-81, then
north on federal highway US-81 to its junction
with the Nebraska-Kansas state line, then east
along the Nebraska-Kansas state line to its junction with federal highway US-77, except federal

and state sanctuaries and the areas enrolled in the
landowner deer management program.
Fort Riley; subunit 8a. The following described
area shall be designated a subunit of unit 8, and,
with approval of Fort Riley command, the area
shall be open for the taking of deer during the
firearm deer season: United States government
land lying entirely within the boundaries of the
Fort Riley military reservation. Each person hunting in this subunit during the firearm deer season
shall be in possession of any permits and licenses
required by Fort Riley.
(i) Tuttle Creek; unit 9: that part of Kansas
bounded by a line from the Nebraska-Kansas state
line, south on federal highway US-75 to its junction with Shawnee County NW 62 Street, then
west on Shawnee County NW 62 Street to its
junction with Shawnee County Landon Road,
then south on Shawnee County Landon Road to
its junction with Shawnee County NW 46 Street,
then west on Shawnee County NW 46 Street to
its junction with Shawnee County NW Humphrey
Road, then south on Shawnee County NW Humphrey Road to its junction with federal highway
US-24, then west on federal highway US-24 to its
junction with Carlson-Rossville Road, then south
on Carlson-Rossville Road to its junction with interstate highway I-70, then west on interstate
highway I-70 to its junction with state highway K177, then north on state highway K-177 to its junction with federal highway US-24, then north on
federal highway US-24 to its junction with federal
highway US-77, then north on federal highway
US-77 to its junction with the Nebraska-Kansas
state line, then east along the Nebraska-Kansas
state line to its junction with federal highway US75, except federal and state sanctuaries and the
areas enrolled in the landowner deer management
program.
(j) Kaw; unit 10: that part of Kansas bounded
by a line from the Nebraska-Kansas state line
south on federal highway US-75 to its junction
with Shawnee County NW 62 Street, then east on
Shawnee County NW 62 Street to its junction
with Jefferson County Clark Road, then south on
Jefferson County Clark Road to its junction with
Jefferson County 50 Road, then east on Jefferson
County 50 Road to state highway K-237, then
south on state highway K-237 to its junction with
federal highway US-24, then east on federal highway US-24 to its junction with Tonganoxie Drive,
then northeast on Tonganoxie Drive to its junction with Leavenworth County 187 Street, then
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north on Leavenworth County 187 Street to its
junction with state highway K-92, then west on
state highway K-92 to its junction with Leavenworth County 207 Street, then north on Leavenworth County 207 Street to its junction with state
highway K-192, then northeast on state highway
K-192 to its junction with federal highway US-73,
then east on federal highway US-73 to the Missouri-Kansas state line, then north along the Missouri-Kansas state line to its junction with the Nebraska-Kansas state line, then west along the
Nebraska-Kansas state line to its junction with
federal highway US-75, except federal and state
sanctuaries and the areas enrolled in the landowner deer management program.
Fort Leavenworth urban; subunit 10a. The following described area shall be designated a subunit of unit 10, and, with approval of Fort Leavenworth command, the area shall be open for the
taking of deer during the firearm deer season:
United States government land lying entirely
within the boundaries of the Fort Leavenworth
military reservation. Each person hunting in this
subunit during the firearm deer season shall be in
possession of any permits and licenses required
by Fort Leavenworth.
(k) Osage Prairie; unit 11: that part of Kansas
bounded by a line from the Oklahoma-Kansas
state line north on federal highway US-169 to its
junction with state highway K-47, then west on
state highway K-47 to its junction with federal
highway US-75, then north on federal highway
US-75 to its junction with federal highway US-56,
then east on federal highway US-56 to its junction
with Johnson County 199 Street, then east on
Johnson County 199 Street to its junction with the
Missouri-Kansas state line, then south along the
Missouri-Kansas state line to its junction with the
Oklahoma-Kansas state line, then west along the
Oklahoma-Kansas state line to its junction with
federal highway US-169, except federal and state
sanctuaries and the areas enrolled in the landowner deer management program.
(l) Chautauqua Hills; unit 12: that part of Kansas bounded by a line from the Oklahoma-Kansas
state line north on federal highway US-169 to its
junction with state highway K-47, then west on
state highway K-47 to its junction with federal
highway US-75, then north on federal highway
US-75 to its junction with federal highway US-54,
then west on federal highway US-54 to its junction
with state highway K-99, then south on state highway K-99 to its junction with federal highway US-
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160, then west on federal highway US-160 to its
junction with state highway K-15, then east and
south on state highway K-15 to its junction with
the Oklahoma-Kansas state line, then east along
the Oklahoma-Kansas state line to its junction
with federal highway US-169, except federal and
state sanctuaries and the areas enrolled in the
landowner deer management program.
(m) Lower Arkansas; unit 13: that part of Kansas bounded by a line from the Oklahoma-Kansas
state line north on federal highway US-81 to its
junction with state highway K-53, then east on
state highway K-53 to its junction with state highway K-15, then southeasterly on state highway K15 to its junction with the Oklahoma-Kansas state
line, then west along the Oklahoma-Kansas state
line to its junction with federal highway US-81,
except federal and state sanctuaries and the areas
enrolled in the landowner deer management
program.
(n) Flint Hills; unit 14: that part of Kansas
bounded by a line from the junction of interstate
highway I-70 and Shawnee County SW Auburn
Road, then south on Shawnee County Auburn
Road to its junction with Shawnee County SW 93
Road, then east on Shawnee County SW 93 Road
to its junction with South Topeka Boulevard, then
south on South Topeka Boulevard to its junction
with federal highway US-56, then east on federal
highway US-56 to its junction with federal highway US-75, then south on federal highway US-75
to its junction with federal highway US-54, then
west on federal highway US-54 to its junction with
state highway K-99, then south on state highway
K-99 to its junction with federal highway US-160,
then west on federal highway US-160 to its junction with federal highway US-77, then north on
federal highway US-77 to its junction with interstate highway I-70, then east on interstate highway I-70 to its junction with Shawnee County SW
Auburn Road, except federal and state sanctuaries
and the areas enrolled in the landowner deer management program.
(o) Ninnescah; unit 15: that part of Kansas
bounded by a line from the Oklahoma-Kansas
state line north on state highway K-179 to its junction with state highway K-14, then continuing
north on state highway K-14 to its junction with
state highway K-42, then west on state highway
K-42 to its junction with federal highway US-281,
then north on federal highway US-281 to its junction with federal highway US-50, then east on federal highway US-50 to its junction with federal
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highway US-77, then south on federal highway
US-77 to its junction with state highway K-15,
then west and northwest on state highway K-15 to
its junction with state highway K-53, then west on
state highway K-53 to its junction with federal
highway US-81, then south on federal highway
US-81 to the Oklahoma-Kansas state line, then
west along the Oklahoma-Kansas state line to its
junction with state highway K-179, except federal
and state sanctuaries and the areas enrolled in the
landowner deer management program.
(p) Red Hills; unit 16: that part of Kansas
bounded by a line from the Oklahoma-Kansas
state line north on federal highway US-283 to its
junction with federal highway US-54, then east on
federal highway US-54 to its junction with federal
highway US-183, then north on federal highway
US-183 to its junction with federal highway US50, then east on federal highway US-50 to its junction with federal highway US-281, then south on
federal highway US-281 to its junction with state
highway K-42, then east on state highway K-42 to
its junction with state highway K-14, then south
on state highway K-14 to its junction with state
highway K-179, then south on state highway K179 to the Oklahoma-Kansas state line, then west
along the Oklahoma-Kansas state line to its junction with federal highway US-283, except federal
and state sanctuaries and the areas enrolled in the
landowner deer management program.
(q) West Arkansas; unit 17: that part of Kansas
bounded by a line from the Colorado-Kansas state
line east on state highway K-96 to its junction with
federal highway US-83, then north on federal
highway US-83 to its junction with state highway
K-4, then east on state highway K-4 to its junction
with federal highway US-283, then south on federal highway US-283 to its junction with federal
highway US-156, then east on federal highway
US-156 to its junction with federal highway US183, then south on federal highway US-183 to its
junction with federal highway US-54, then southwest on federal highway US-54 to its junction with
federal highway US-283, then north on federal
highway US-283 to its junction with federal highway US-56, then southwest on federal highway
US-56 to its junction with state highway K-144,
then west on state highway K-144 to its junction
with federal highway US-160, then continuing
west on federal highway US-160 to the ColoradoKansas state line, then north along the ColoradoKansas state line to its junction with state highway
K-96, except federal and state sanctuaries and the

areas enrolled in the landowner deer management
program.
(r) Cimarron; unit 18: that part of Kansas
bounded by a line from the Colorado-Kansas state
line east on federal highway US-160 to its junction
with state highway K-144, then east on state highway K-144 to its junction with federal highway
US-56, then east on federal highway US-56 to its
junction with federal highway US-283, then south
on federal highway US-283 to its junction with the
Oklahoma-Kansas state line, then west along the
Oklahoma-Kansas state line to its junction with
the Colorado-Kansas state line, then north along
the Colorado-Kansas state line to its junction with
federal highway US-160, except federal and state
sanctuaries and the areas enrolled in the landowner deer management program.
(s) Kansas City urban; unit 19: that part of Kansas bounded by a line from the Missouri-Kansas
state line west on Johnson County 199 Street to
its junction with federal highway US-56, then west
on federal highway US-56 to its junction with
South Topeka Boulevard, then north on South Topeka Boulevard to its junction with Shawnee
County SW 93 Road, then west on Shawnee
County SW 93 Road to its junction with Shawnee
County SW Auburn Road, then north on Shawnee
County SW Auburn Road to its junction with interstate highway I-70, then west on interstate
highway I-70 to its junction with Carlson-Rossville
Road, then north on Carlson-Rossville Road to its
junction with federal highway US-24, then southeast on federal highway US-24 to its junction with
Shawnee County NW Humphrey Road, then
north on Shawnee County NW Humphrey Road
to its junction with Shawnee County NW 46
Street, then east on Shawnee County NW 46
Street to its junction with Shawnee County NW
Landon Road, then north on Shawnee County
NW Landon Road to its junction with Shawnee
County NW 62 Street, then east on Shawnee
County NW 62 Street to its junction with Jefferson County Clark Road, then south on Jefferson
County Clark Road to its junction with Jefferson
County 50 Road, then east on Jefferson County
50 Road to state highway K-237, then south on
state highway K-237 to its junction with federal
highway US-24, then east on federal highway US24 to its junction with Tonganoxie Drive, then
northeast on Tonganoxie Drive to its junction with
Leavenworth County 187 Street, then north on
Leavenworth County 187 Street to its junction
with state highway K-92, then west on state high-
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way K-92 to its junction with Leavenworth County
207 Street, then north on Leavenworth County
207 Street to its junction with state highway K192, then northeast on state highway K-192 to its
junction with federal highway US-73, then east on
federal highway US-73 to the Missouri-Kansas
state line, then south on the Missouri-Kansas state
line to Johnson County 199 Street, except federal
and state sanctuaries and the areas enrolled in the
landowner deer management program. (Authorized by K.S.A. 32-807; implementing K.S.A. 32807 and K.S.A. 2004 Supp. 32-937; effective April
30, 1990; amended June 8, 1992; amended June
1, 1993; amended June 13, 1994; amended May
30, 1995; amended June 6, 1997; amended July
21, 2000; amended April 18, 2003; amended July
25, 2003; amended Feb. 18, 2005; amended April
14, 2006.)
115-4-13. Deer permits; descriptions
and restrictions. Except as otherwise specified
or further restricted by law or regulation, the following deer permit descriptions, provisions, and
restrictions shall be in effect.
(a) White-tailed deer permits.
(1) Archery white-tailed deer permit. This permit shall be valid for the hunting of white-tailed
deer during the established archery deer season
within a prescribed management unit or units, using equipment that is legal during the archery
deer season.
(2) Firearm white-tailed deer permit. This permit shall be valid for the hunting of white-tailed
deer during the established muzzleloader-only
and firearms deer seasons within a prescribed
management unit, using equipment that is legal
during the established season.
(3) Antlerless white-tailed deer permit. This
permit shall be valid for the hunting of antlerless
white-tailed deer statewide during the established
muzzleloader-only, archery, and firearms deer
seasons using equipment that is legal during the
established season.
(4) Antlerless white-tailed deer game tag. This
permit shall be valid for the hunting of antlerless
white-tailed deer during the established muzzleloader-only, archery, and firearms deer seasons
within a prescribed management unit or units, using equipment that is legal during the established
season. This permit shall not be valid on department lands and waters, unless otherwise specified
in these regulations.
(b) Any-deer permits.
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(1) Archery any-deer permit. This permit shall
be valid for the hunting of any deer during the
established archery deer season within a prescribed management unit or units, using equipment that is legal during the archery deer season.
(2) Firearm any-deer permit. This permit shall
be valid for the hunting of any deer during the
established firearms deer season within a prescribed management unit, using equipment that
is legal during the firearms deer season.
(3) Muzzleloader any-deer permit. This permit
shall be valid for the hunting of any deer during
the established muzzleloader-only and firearms
deer seasons within a prescribed management
unit, using muzzleloader equipment that is legal
during the muzzleloader-only or firearms deer
season.
(4) Leftover any-deer permit. Leftover anydeer permits shall be those firearm and muzzleloader any-deer permits that remain unissued after the first drawing process is completed. This
permit shall be valid for the hunting of any deer
within a prescribed management unit during the
established muzzleloader-only, archery, and firearms deer seasons using equipment that is legal
during the established season.
(c) Hunt-on-your-own-land deer permits. Each
hunt-on-your-own-land permit shall be valid for
any deer, unless otherwise specified in these
regulations.
(1) Resident hunt-on-your-own-land deer permit. This permit shall be available to individuals
who qualify as resident landowners or as tenants
or as family members domiciled with the landowner or with the tenant. This permit shall be
valid during the muzzleloader-only, archery, and
firearms deer seasons, using equipment that is legal during the established season. This permit
shall be valid only on lands owned or operated by
the landowner or tenant.
(2) Special hunt-on-your-own-land deer permit.
This permit shall be available to individuals who
qualify as resident landowners or as tenants or as
family members domiciled with the landowner or
with the tenant. This permit shall be valid during
the muzzleloader-only, archery, and firearms deer
seasons, using equipment that is legal during the
established season. This permit shall be valid only
on lands owned or operated by the landowner or
tenant. This permit shall be transferable to family
members who are lineal or collateral ascendants
or descendants of the landowner or of the tenant.
These family members shall include the spouses
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of lineal or collateral ascendants or descendants
of the landowner or of the tenant.
(3) Nonresident hunt-on-your-own-land deer
permit. This permit shall be available to nonresident individuals who qualify as Kansas landowners. This permit shall be valid during the muzzleloader-only, archery, and firearms deer seasons,
using equipment that is legal during the established season. This permit shall be valid only on
lands owned or operated by the nonresident landowner or tenant.
(d) Nonresident deer permits. If nonresident
deer permits are issued, each nonresident permit
shall be valid for the same season and for the same
management unit as those for which the equivalent resident deer permits are valid.
(e) Each deer permit or game tag shall be valid
only for the species of deer specified and only for
the antler category of deer specified by regulation
or on the permit or game tag.
(1) An either-sex deer permit shall be valid for
deer of either sex.
(2) An antlerless deer permit or game tag shall
be valid only for a deer without a visible antler
plainly protruding from the skull.
(3) An any-deer permit shall be valid for a
white-tailed deer of either sex or a mule deer of
either sex, except that an antlerless any-deer permit shall be valid only for a deer of either species
without a visible antler plainly protruding from
the skull. (Authorized by K.S.A. 32-807 and K.S.A.
2006 Supp. 32-937; implementing K.S.A. 32-807,
K.S.A. 2006 Supp. 937, and K.S.A. 32-1002; effective Jan. 30, 1995; amended June 6, 1997;
amended July 30, 1999; amended June 1, 2001;
amended April 22, 2005; amended July 20, 2007.)
Article 7.—FISH AND FROGS
115-7-1. Fishing; legal equipment,
methods of taking, and other provisions. (a)
Legal equipment and methods for taking sport
fish shall be the following:
(1) Fishing lines with not more than two baited
hooks or artificial lures per line;
(2) trotlines;
(3) setlines;
(4) tip-ups;
(5) using a person’s hand or hands for flathead
catfish in waters designated as open to hand fishing, subject to the following requirements:
(A) An individual hand fishing shall not use

hooks, snorkeling or scuba gear, or other manmade devices while engaged in hand fishing;
(B) an individual hand fishing shall not possess
fishing equipment, other than a stringer, while engaged in hand fishing and while on designated waters or adjacent banks;
(C) stringers shall not be used as an aid for hand
fishing and shall not be used until the fish is in
possession at or above the surface of the water;
(D) each individual hand fishing shall take fish
only from natural objects or natural cavities;
(E) an individual hand fishing shall not take fish
from any man-made object, unless the object is a
bridge, dock, boat ramp, or riprap, or other similar
structure or feature; and
(F) no part of any object shall be disturbed or
altered to facilitate the harvest of fish for hand
fishing; and
(6) snagging for paddlefish in waters posted or
designated by the department as open to the snagging of paddlefish, subject to the following
requirements:
(A) Each paddlefish caught and landed shall be
included in the creel and possession limit, unless
a minimum length limit has been established and
posted for that area, in which case each paddlefish
not meeting the minimum length limit shall be
released immediately into the waters from which
it came;
(B) each individual fishing for paddlefish shall
place all paddlefish legally caught on a stringer,
cord, cable, or chain, or in a basket, sack, cage, or
other holding device, which shall be marked with
the individual’s name and address;
(C) each individual with a filled creel limit shall
cease all snagging activity in the paddlefish snagging area until the next calendar day; and
(D) each individual taking paddlefish to be included in the creel and possession limit during the
snagging season shall sign the carcass tag, record
the county, the date, and the time of harvest on
the carcass tag, and attach the carcass tag to the
lower jaw of the carcass immediately following the
harvest and before moving the carcass from the
site of the harvest.
(b) Legal equipment and methods for taking
non-sport fish shall be the following:
(1) Fishing lines with not more than two baited
hooks or artificial lures per line;
(2) trotlines;
(3) setlines;
(4) tip-ups;
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(5) bow and arrow with a barbed head and a
line attached from bow to arrow;
(6) crossbow and arrow with a barbed head and
a line attached from arrow to crossbow;
(7) spear gun, without explosive charge, while
skin or scuba diving. The spear, without explosive
charge, shall be attached to the speargun or person by a line;
(8) gigging; and
(9) snagging in waters posted by the department as open to snagging.
(c) Dip nets and gaffs may be used to land any
legally caught or hooked fish.
(d) Fish may be taken by any method designated by the secretary when a fish salvage order
has been issued by the secretary through public
notice or posting the area open to fish salvage.
(e) Fish may be taken with the aid of boats,
depth finders, artificial lights, sound attracters,
and scents.
(f) Fish may be taken by legal means from vehicles.
(g) The following additional requirements shall
apply in the flowing portions and backwaters of
the Missouri river and in any oxbow lake through
which the Kansas-Missouri boundary passes:
(1) Each individual shall place all legally caught
fish on a stringer, cord, cable, or chain, or in a
basket, sack, cage, or other holding device, separate from those fish caught by any other
individual.
(2) The equipment and methods specified in
paragraphs (b)(5) and (b)(6) shall be legal only
from sunrise to midnight.
(3) The equipment and method specified in
paragraph (b)(9) shall be legal only from sunrise
to sunset. (Authorized by K.S.A. 32-807; implementing K.S.A. 32-807 and K.S.A. 2006 Supp. 321002; effective Dec. 26, 1989; amended Feb. 10,
1992; amended Oct. 1, 1999; amended Dec. 8,
2000; amended Sept. 27, 2002; amended Nov. 29,
2004; amended Nov. 27, 2006; amended Nov. 16,
2007.)
115-7-4. Fish; processing and possession. (a) Each person who takes any fish from a
body of water shall leave the head, body, and tail
fin attached while the person has possession of the
fish on the water.
(b) Each person who has taken any fish shall
retain the fish in that person’s possession until any
of the following occurs:
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(1) The fish is consumed or processed for
consumption.
(2) The fish is transported to the person’s domicile or given to another person.
(3) The fish is transported to a place of commercial preservation or place of commercial processing for consumption.
(4) The fish is returned unrestrained to the waters from which the fish was taken.
(5) The fish is disposed of at a location designated for fish disposal or at a designated fish
cleaning station. (Authorized by K.S.A. 32-807;
implementing K.S.A. 32-807 and K.S.A. 2005
Supp. 32-1002; effective Dec. 26, 1989; amended
Nov. 27, 2006.)
115-7-8. Weigh-in black bass fishing
tournaments using tournament black bass
pass. (a) Each individual or organization desiring
to conduct a registered and permitted weigh-in
black bass fishing tournament that allows the use
of the tournament black bass pass shall apply to
the secretary on a form provided by the department. These tournaments may be held only within
the period beginning September 1 and extending
through June 15.
(b) Each application shall contain the following
information:
(1) The name, address, and phone number of
the individual or the contact member of the organization desiring to conduct the tournament;
(2) the location of the proposed tournament
and a copy of the written permission of the facility
manager authorizing the tournament location and
the date or dates;
(3) the date or dates and the times that the tournament is to be conducted;
(4) a description of the equipment used to conduct weigh-in and release procedures;
(5) a map containing the proposed location of
the weigh-in and release sites; and
(6) other relevant information as required by
the secretary or the secretary’s designee.
(c) Upon approval of the application by the secretary and before the start of the tournament, the
individual or organization conducting the tournament shall provide the following items to each
registered tournament participant:
(1) A department-provided, waterproof tournament participant card;
(2) a department-provided catch-reporting
form;
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(3) department-provided tournament guidelines; and
(4) one or more vessel decals or signs that
clearly state that each individual in the vessel is
participating in a registered and permitted
tournament.
(d) Each individual or organization conducting
the tournament shall ensure that all of the following minimum requirements are met when conducting weigh-in procedures:
(1) One individual shall provide work crew support for each 10 registered anglers.
(2) One weigh-in tank filled with an electrolyte
chemical-water solution and fitted with recirculation and aeration accessories shall be maintained
for each 25 registered anglers.
(3) If the water temperature at the tournament
location is 75 degrees Fahrenheit or cooler, the
water contained in the weigh-in tank shall be
maintained at the same temperature as that of the
tournament location water.
(4) If the water temperature at the tournament
location is warmer than 75 degrees Fahrenheit,
the water in the weigh-in tank shall be maintained
at a temperature that is between five and 10 degrees Fahrenheit cooler than the tournament location water but shall not exceed 85 degrees Fahrenheit at any time.
(5) Not more than four anglers shall be in the
weigh-in line at any one time.
(6) Each weigh-in bag containing water from
the well of the vessel shall be reinforced, reusable,
and capable of holding up to 15 pounds of live fish
and two gallons of water.
(7) The weigh-in site shall meet the following
requirements:
(A) Be located near the vessel mooring site and
the release site, vehicle, or vessel; and
(B) be located at all times under a portable awning, in an event tent, or in the shade.
(e) Each individual or organization conducting
the tournament shall ensure that all of the following minimum requirements are met when conducting the release procedures:
(1) The direct release of fish into the tournament location water after the weigh-in shall not
be permitted.
(2) If the tournament is conducted with release
tubes, vehicles, or vessels, the holding tanks shall
contain a one-half percent noniodized salt
solution.
(3) If the tournament is conducted without release tubes, vehicles, or vessels, the fish shall be

dipped, for a period of time ranging from 10 seconds to 15 seconds before release, in a three percent noniodized salt solution having the same
temperature as that of the water in the weigh-in
tank.
(4) The release site shall meet the following
conditions:
(A) Be located in water reaching at least three
feet in depth with good circulation and a hard bottom; and
(B) be located away from vessel traffic and public-use vessel ramps.
(f) Each registered and permitted tournament
participant shall meet the following requirements:
(1) Provide all data related to the participant’s
tournament catch to the tournament organizer, on
a form provided by the department;
(2) place at least one tournament-authorized
decal or sign on the participant’s vessel used in
the tournament;
(3) possess a tournament identification card and
tournament black bass pass at all times while participating in the tournament;
(4) ensure that each well in the participant’s
vessel used in the tournament is properly working
and contains an electrolyte chemical-water solution;
(5) be able to cull fish after reaching the daily
creel limit; and
(6) ensure that the participant’s vessel used in
the tournament is cleaned before and after the
tournament in compliance with department
guidelines regarding the prevention of aquatic
nuisance species.
(g) Each individual or organization conducting
a black bass fishing tournament shall provide all
catch and mortality data for the tournament to the
department within 30 days following the conclusion of the tournament, on a department-provided
form.
(h) In addition to any other penalty prescribed
by law, an individual or organization that fails to
comply with the provisions of this regulation shall
not be eligible to apply to conduct a registered
and permitted black bass fishing tournament for
at least one year from the date of noncompliance.
(Authorized by K.S.A. 32-807; implementing
K.S.A. 32-807 and K.S.A. 2006 Supp. 32-1002; effective Nov. 27, 2006; amended Nov. 16, 2007.)
115-7-9. Weigh-in black bass fishing
tournaments not using tournament black
bass pass. (a) Each individual or organization
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conducting a weigh-in black bass fishing tournament that does allow the use of the tournament
black bass pass shall ensure that all of the following minimum requirements are met when conducting weigh-in procedures:
(1) One individual shall provide work crew support for each 10 registered anglers.
(2) One weigh-in tank filled with an electrolyte
chemical-water solution and fitted with recirculation and aeration accessories shall be maintained
for each 25 registered anglers.
(3) If the water temperature at the tournament
location is 75 degrees Fahrenheit or cooler, the
water contained in the weigh-in tank shall be
maintained at the same temperature as that of the
tournament location water.
(4) If the water temperature at the tournament
location is warmer than 75 degrees Fahrenheit,
the water in the weigh-in tank shall be maintained
at a temperature that is between five and 10 degrees Fahrenheit cooler than the tournament location water but shall not exceed 85 degrees Fahrenheit at any time.
(5) Not more than four anglers shall be in the
weigh-in line at any one time.
(6) Each weigh-in bag containing water from
the well of the vessel shall be reinforced, reusable,
and capable of holding up to 15 pounds of live fish
and two gallons of water.
(7) The weigh-in site shall meet the following
requirements:
(A) Be located near the vessel mooring site and
the release site, vehicle, or vessel; and
(B) be located at all times under a portable awning, in an event tent, or in the shade.
(b) Each individual or organization conducting
the tournament shall ensure that all of the following minimum requirements are met when conducting the release procedures:
(1) The direct release of fish into the tournament location water after the weigh-in shall not
be permitted.
(2) If the tournament is conducted with release
tubes, vehicles, or vessels, the holding tanks shall
contain a one-half percent noniodized salt
solution.
(3) If the tournament is conducted without release tubes, vehicles, or vessels, the fish shall be
dipped, for a period of time ranging from 10 seconds to 15 seconds before release, in a three percent noniodized salt solution having the same
temperature as that of the water in the weigh-in
tank.
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(4) The release site shall meet the following
conditions:
(A) Be located in water reaching at least three
feet in depth with good circulation and a hard bottom; and
(B) be located away from vessel traffic and public-use vessel ramps.
(c) Each tournament participant shall meet the
following requirements:
(1) Ensure that each well in the participant’s
vessel used in the tournament is properly working
and contains an electrolyte chemical-water solution; and
(2) ensure that the participant’s vessel used in
the tournament is cleaned before and after the
tournament in compliance with department
guidelines regarding the prevention of aquatic
nuisance species.
(d) This regulation shall be effective on and after January 1, 2008. (Authorized by K.S.A. 32-807;
implementing K.S.A. 32-807 and K.S.A. 2006
Supp. 32-1002; effective Jan. 1, 2008.)
Article 8.—DEPARTMENT LANDS AND
WATERS
115-8-7. Boating and general restrictions. All department lands and waters and all
federal reservoirs shall be open to boating subject
to provisions, restrictions, and closures as established by posted notice. All of the following general restrictions shall apply:
(a) Each operator of a motorized vessel on a
state fishing lake shall operate the vessel only for
fishing or hunting purposes unless otherwise authorized by the department.
(b) Each operator of a motorized vessel on a
state fishing lake shall operate the vessel at nowake speeds if required by posted notice.
(c) No operator of a vessel shall operate the
vessel within 200 feet of any area posted specifically for swimming or diving and delineated by
buoys or other markers.
(d) Each operator of a vessel shall operate the
vessel at no-wake speeds of five miles per hour or
less when within 200 feet of any of the following:
(1) A dock;
(2) a boat ramp;
(3) a person swimming;
(4) a bridge structure;
(5) a moored or anchored vessel;
(6) a sewage pump-out facility;
(7) a nonmotorized watercraft;
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(8) a boat storage facility; or
(9) a concessionaire’s facility.
(e) An operator of a vessel shall not moor or
store the vessel in excess of 24 hours, except at
sites designated for moorage or storage of vessels.
(f) Vessels left unattended at other than a designated moorage or storage site or vessels not in
conformity with posted notice provisions or restrictions for moorage or storage sites shall be subject to removal by the department as authorized
by law. (Authorized by K.S.A. 32-807 and K.S.A.
32-1103; implementing K.S.A. 32-807, K.S.A. 321015, and K.S.A. 32-1103; effective Dec. 4, 1989;
amended Sept. 14, 2007.)
Article 9.—LICENSES, PERMITS,
STAMPS, AND OTHER DEPARTMENT
ISSUES
115-9-9. Electronic licenses, permits,
stamps, tags, and other issues of the department; other requirements. The requirements
specified in this regulation shall apply to licenses,
permits, stamps, tags, and other issues of the department purchased from electronic or telephone
license vendors or by means of a computer network. These requirements shall consist of the
following:
(a) Each individual who receives an issue of the
department purchased from an electronic or telephone license vendor or by means of a computer
network shall sign the issue, attesting that all information on the issue is true and correct.
(b) Each individual who receives a departmental issue from a telephone vendor shall carry the
confirmation number while actively engaged in
any activity authorized by the departmental issue.
When the individual receives the physical copy of
any issue received from a telephone vendor, the
individual shall sign and carry the physical copy of
the departmental issue while actively engaged in
any activity authorized by the departmental issue.
(c) Each stamp received from an electronic or
telephone license vendor or by means of a computer network shall be validated if the individual
signs the issue displaying the valid stamp purchase. The confirmation number of each stamp
purchased from a telephone license vendor shall
be proof of signature until the individual receives
the physical copy of the stamp purchased from the
license vendor.
(d) Any current issue of the department that is
destroyed or lost may be replaced by an electronic

license vendor or by means of a computer network. Each individual whose current issue was destroyed or lost shall sign the new issue, attesting
to the destruction or loss of the current issue.
(e) An application form shall not be required
for an individual to purchase any issue from an
electronic or telephone license vendor or by
means of a computer network. The signature on
the issue by the individual receiving the issue shall
satisfy the signature requirement on application
forms.
(f) The removal of the carcass tag from any big
game or wild turkey permit or game tag purchased
from an electronic license vendor or by means of
a computer network shall not invalidate the permit, game tag, or carcass tag for hunting. However, signing any carcass tag before harvesting an
animal for which the carcass tag was issued shall
invalidate the carcass tag and either the permit or
the game tag for use.
(g) Each temporary annual park permit purchased from an electronic or telephone license
vendor or by means of a computer network shall
be valid only if visibly displayed on the vehicle or
camping unit for which the annual park permit
was purchased. Each individual with a temporary
annual park permit purchased from an electronic
license vendor or by means of a computer network
shall exchange the permit for a permanent annual
park permit at a department office or automated
park license vendor.
(h) Each person required to provide the identifying number of a license, permit, tag, stamp, or
other issue of the department shall use the transaction number of the electronic license, permit,
tag, stamp, or other issue. (Authorized by K.S.A.
32-807, K.S.A. 2005 Supp. 32-980, and K.S.A.
2005 Supp. 32-1001; implementing K.S.A. 2005
Supp. 32-980 and K.S.A. 2005 Supp. 32-1001; effective July 22, 2005; amended May 18, 2007.)
Article 16.—WILDLIFE DAMAGE
CONTROL
115-16-5. Wildlife control permit; operational requirements. (a) Each person holding a valid wildlife control permit issued according
to K.A.R. 115-16-6, and each person assisting the
permittee while under the constant and direct supervision and in the constant presence of the permittee, shall be authorized to take, transport, release, and euthanize wildlife subject to the

644

WILDLIFE DAMAGE CONTROL
restrictions described in this regulation and on the
permit.
(b) Wildlife may be taken under the authorization of a wildlife control permit only when one
or more of the following circumstances exist:
(1) The wildlife is found in or near buildings.
(2) The wildlife is destroying or about to destroy
property.
(3) The wildlife is creating a public health or
safety hazard or other nuisance.
(c) Subject to the restrictions described in this
regulation and on the permit, a wildlife control
permit shall allow the taking of the following species, notwithstanding other season, open unit, or
limit restrictions that may be established by the
department:
(1) Furbearers;
(2) small game;
(3) reptiles;
(4) amphibians;
(5) coyotes;
(6) nongame mammals, except house mice and
Norway rats;
(7) pigeons, English sparrows, and starlings;
and
(8) migratory birds and waterfowl, subject to
K.S.A. 32-1008, and amendments thereto.
(d) Subject to applicable federal, state, and local
laws and regulations, the wildlife listed in subsection (c) may be taken with the following equipment or methods:
(1) Trapping equipment, if each trapping device is equipped with a metal tag with the permittee’s name and address and is checked at least
once each calendar day, and if snares are not attached to a drag. Trapping equipment shall consist
of the following:
(A) Foothold traps;
(B) body-gripping traps;
(C) box traps;
(D) live traps; and
(E) snares;
(2) firearms, except that BB guns and pellet
guns also shall be authorized;
(3) archery equipment;
(4) dogs;
(5) falconry;
(6) toxicants registered by the Kansas department of agriculture, except that such use may be
subject to K.A.R. 115-16-1, K.A.R. 115-16-2, or
K.A.R. 115-16-3;
(7) habitat modification;
(8) net or seine;
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(9) glue board;
(10) hand; and
(11) any other methods to exclude or frighten
wildlife, including repellents.
(e) No person shall possess a live species of
wildlife taken under the authority of a wildlife
control permit beyond the close of the calendar
day following capture, unless specifically authorized by the department. Live wildlife shall not be
used for display purposes, programs, training
dogs, or otherwise kept in captivity, except that
pigeons may be used for training dogs.
(f) Subject to applicable federal, state, and local
laws and regulations, wildlife taken pursuant to a
wildlife control permit shall be disposed of using
one or more of the following methods:
(1) Wildlife taken alive may be controlled using
lethal methods including those listed in paragraphs (d)(2), (d)(3), and (d)(6).
(2) Wildlife taken alive may be relocated and
released, subject to the following requirements:
(A) Wildlife may be released only in suitable
habitat located at least 10 miles from the original
capture site and only with the prior written permission of the person in legal possession of the
release site.
(B) Wildlife shall not be released in a location
so close to human dwellings that the release is
likely to result in recurrence of the reason the
wildlife was taken.
(C) Wildlife shall not be released within the
limits of any municipality without prior written
permission from the appropriate municipal
authority.
(D) Wildlife may be released on department
lands or waters only with the prior written approval of the department.
(E) Wildlife shall not be released if injured or
if displaying common symptoms of disease, including any of the following:
(i) Lack of coordination;
(ii) unusual lack of aggressiveness;
(iii) unusual secretions from the eyes, nose, or
mouth;
(iv) rapid or uneven respiration;
(v) malnourishment;
(vi) loss of muscle control; or
(vii) loss of large patches of hair.
(F) Wildlife shall not be transported from the
state except as authorized by the department.
(3) Wildlife species listed in K.A.R. 115-15-1 or
K.A.R. 115-15-2, or other wildlife species designated by the department, shall be released ac-
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cording to paragraph (f)(2) if unharmed. If
harmed or injured, these species shall be submitted to either the department or a person holding
a valid wildlife rehabilitation permit issued according to K.A.R. 115-18-1.
(4) Wildlife controlled by poison shall be removed immediately, and all dead wildlife shall be
disposed of using one of the following methods:
(A) The wildlife may be submitted to a licensed
landfill, renderer, or incinerator.
(B) The wildlife may be disposed of on private
property with the prior written permission of the
person in legal possession of the property, except
that the wildlife shall not be disposed of within
the limits of any municipality without prior written permission from the appropriate municipal
authority.
(C) Any part of the wildlife, excluding the flesh,
may be sold, given, purchased, possessed, and
used for any purpose, with the following restrictions and exceptions:
(i) The raw fur, pelt, or skin of furbearers may
be sold only to a licensed fur dealer.
(ii) The carcass and meat of a furbearer may be
sold, given, purchased, possessed, and used for
any purpose.
(iii) No part of any migratory bird or waterfowl
shall be sold, given, purchased, possessed, or used
for any purpose.
(iv) Each person purchasing unprocessed parts
of the wildlife shall maintain a bill of sale for at
least one calendar year.
(D) Dead wildlife controlled by poison or showing symptoms of disease shall be either buried below ground or disposed of as authorized by paragraph (f)(4)(A).
(g) Each bobcat or swift fox taken under authority of a wildlife control permit shall be subject
to the tagging requirements established by K.A.R.
115-5-2. (Authorized by K.S.A. 32-807; implementing K.S.A. 32-807, K.S.A. 32-911, K.S.A. 32919, K.S.A. 2005 Supp. 32-1002, and K.S.A. 2005
Supp. 32-1003; effective July 19, 2002; amended
Nov. 27, 2006.)
Article 18.—SPECIAL PERMITS
115-18-10. Importation and possession
of certain wildlife; prohibition, permit requirement, and restrictions. (a) The importation, possession, or release in the state of Kansas
of the following live wildlife species shall be pro-

hibited, except as authorized by terms of a wildlife
importation permit issued by the secretary:
(1) Walking catfish (Clarias batrachus);
(2) silver carp (Hypophthalmichthys molitrix);
(3) bighead carp (Hypophthalmichthys nobilis);
(4) black carp (Mylopharyngodon piceus);
(5) snakehead fish (all members of the family
Channidae);
(6) round goby (Neogobius melanostomus);
(7) white perch (Morone americana);
(8) zebra mussel (Dreissena polymorpha);
(9) quagga mussel (Dreissena bugensis);
(10) New Zealand mudsnail (Potamopyrgus
antipodarum);
(11) diploid grass carp (Ctenopharyngodon
idella);
(12) monk parakeet (Myiopsitta monachus);
and
(13) Asian raccoon dog (Nyctereutes
procyonoides).
(b) Any live member of a wildlife species listed
in subsection (a) and possessed before the following dates may be retained in possession, in closed
confinement, by making application to the secretary that provides information detailing the circumstances, including the location, by which the
animal came into the applicant’s possession:
(1) February 1, 1978 for fish and bird species
other than black carp, snakehead fish, round goby,
white perch, zebra mussel, quagga mussel, New
Zealand mudsnail, and diploid grass carp;
(2) February 1, 1986 for mammal species;
(3) October 1, 2000 for black carp;
(4) May 1, 2003 for snakehead fish;
(5) August 1, 2004 for round goby, quagga mussel, and zebra mussel;
(6) May 15, 2005 for New Zealand mudsnail;
(7) February 15, 2007 for white perch; and
(8) January 1, 2008 for diploid grass carp.
The manner in which the animal is to be used
shall be identified in the application.
(c) Wildlife importation permits for the importation or possession of live members of the wildlife species listed in subsection (a) may be issued
by the secretary for experimental, scientific, display, or other purposes subject to any conditions
and restrictions contained or referenced in a wildlife importation permit.
(d) Each individual desiring to import or possess live members of the wildlife species listed in
subsection (a) shall apply to the secretary for a
wildlife importation permit. The application shall
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be submitted on forms provided by the department and shall contain the following information:
(1) The name, address, and telephone number
of applicant;
(2) the wildlife species to be imported or possessed and the number of wildlife involved;
(3) the purpose or purposes for importation or
possession;
(4) a description of the facilities for holding and
using the wildlife species;
(5) a description of plans to prevent the release
of the wildlife species; and
(6) other relevant information as requested by
the secretary.
(e) Each wildlife importation permit, once issued, shall be valid during the time period specified on the permit.
(f) In addition to other penalties prescribed by
law, any wildlife importation permit may be refused issuance or revoked by the secretary if any
of the following conditions is met:
(1) The application is incomplete or contains
false information.
(2) Issuance of a permit would not be in the
best interest of the public or of the natural resources of Kansas.
(3) The permittee fails to meet permit requirements or violates permit conditions. (Authorized
by K.S.A. 32-807 and K.S.A. 32-956; implementing K.S.A. 32-956; effective Dec. 27, 1993;
amended Sept. 22, 2000; amended April 18, 2003;
amended July 23, 2004; amended May 20, 2005;
amended Feb. 9, 2007; amended Nov. 16, 2007.)
115-18-12. Trout permit;
requirements, restrictions, and permit duration. (a)
Each individual who is 16 years of age or older
and who wants to fish or to fish for and possess
trout during those periods of time on those bodies
of water established by K.A.R. 115-25-14 shall be
required to have a trout permit.
(b) Each trout permit shall be valid statewide
through December 31 of the year in which the
permit is issued.
(c) Each trout permit shall be validated by the
signature of the permit holder written across the
face of the permit. A trout permit shall not be
transferable. (Authorized by K.S.A. 32-807; implementing K.S.A. 32-807, K.S.A. 2006 Supp. 321001, and K.S.A. 2006 Supp. 32-1002; effective
Nov. 15, 1993; amended Jan. 30, 1995; amended
July 24, 1998; amended Nov. 27, 2006; amended
Nov. 16, 2007.)

115-18-20

115-18-18. Hand
fishing
permit;
requirements, restrictions, and permit duration. (a) Each individual who wants to hand fish
for flathead catfish during those periods of time
on those bodies of water established by K.A.R.
115-25-14 shall be required to have a hand fishing
permit.
(b) Each hand fishing permit shall be valid
statewide through December 31 of the year in
which the permit is issued.
(c) Each hand fishing permit shall be validated
by the signature of the permit holder written
across the face of the permit. A hand fishing permit shall not be transferable.
(d) A questionnaire shall be provided to each
holder of a hand fishing permit. Each permit
holder shall complete and submit the hand fishing
questionnaire no later than 30 days after the close
of the open hand fishing season. (Authorized by
K.S.A. 32-807; implementing K.S.A. 32-807,
K.S.A. 2005 Supp. 32-1001, and K.S.A. 2005
Supp. 32-1002; effective Nov. 27, 2006.)
115-18-19. Paddlefish permit; requirements, restrictions, and permit duration. (a)
Each individual who wants to snag for paddlefish
during those periods of time on those bodies of
water established by K.A.R. 115-25-14 shall be required to have a paddlefish permit.
(b) Each paddlefish permit shall be valid statewide through December 31 of the year in which
the permit is issued.
(c) Each paddlefish permit shall be validated by
the signature of the permit holder written across
the face of the permit. A paddlefish permit shall
not be transferable.
(d) A questionnaire shall be provided to each
holder of a paddlefish permit. Each permit holder
shall complete and submit the paddlefish snagging
questionnaire no later than 30 days after the close
of the open snagging season. (Authorized by
K.S.A. 32-807; implementing K.S.A. 32-807,
K.S.A. 2005 Supp. 32-1001, and K.S.A. 2005
Supp. 32-1002; effective Nov. 27, 2006.)
115-18-20. Tournament black bass
pass; requirements, restrictions, and pass duration. (a) A tournament black bass pass shall be
required for each individual who wants to keep up
to two black bass in a daily creel limit that meet
the minimum statewide length limit but that do
not meet the special length limit for the specific
body of water, during a registered and permitted
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bass tournament as established in K.A.R. 115-78.
(b) Each tournament black bass pass shall be
valid statewide through December 31 of the year
in which the bass pass is issued.
(c) Each tournament black bass pass shall be
validated by the signature of the pass holder written across the face of the pass. A tournament black
bass pass shall not be transferable. (Authorized by
K.S.A. 32-807; implementing K.S.A. 32-807,
K.S.A. 2006 Supp. 32-1001, and K.S.A. 2006
Supp. 32-1002; effective Nov. 27, 2006; amended
Nov. 16, 2007.)
Article 20.—MISCELLANEOUS
REGULATIONS
115-20-5. Dangerous regulated animals; primary caging requirements. Each person possessing a dangerous regulated animal, as
defined in L. 2006, ch. 131, sec. 1 and amendments thereto, shall confine, house, maintain, and
transport the animal as follows:
(a) Mammals.
(1) Each primary holding cage shall meet the
following requirements:
(A) Be constructed in a manner that prohibits
physical contact with the animal by any person
other than the owner, designated handler, or veterinarian providing medical attention or treatment; and
(B) be enclosed inside a perimeter fence, rail,
or other physical structure that prohibits physical
contact with the animal.
(2) Each gate allowing access through a perimeter fence, rail, or other physical structure surrounding any primary holding cage shall be locked
at all times with a key or combination lock to prevent unauthorized entry into the area immediately
surrounding the primary holding cage, except
when authorized persons are present in the area.
(3) Each primary holding cage shall include a
shift cage to isolate the animal from the primary
holding cage to permit the feeding, cleaning, repair, or other activities that necessitate the separation or isolation of the animal. Each shift cage
shall be constructed so that the animal to be isolated is able to stand, lie naturally, and turn
around without touching the sides of the shift
cage. If multiple animals are held within a primary
holding cage, the shift cage shall be constructed
so that multiple animals to be isolated are able to

stand, lie naturally, and turn around without
touching the sides of the shift cage.
(4) Each primary holding cage shall be accessed
through a double-gated entry consisting of a completely enclosed structure, constructed of material
of strength or specification equal to or greater
than that of the primary holding cage, and
equipped with one primary access gate or door
and a secondary access safety gate or door. Each
door shall be equipped with a latch of sufficient
strength and design to prevent the gate from
opening accidentally, shall open only inward, and
shall be equipped with stops or blocks of sufficient
strength to prevent an animal from escaping by
charging or striking the door. The primary access
door shall be locked with a key or combination
lock, separate from the latch, to prevent unauthorized entry. Additionally, the secondary door
shall be equipped with either an additional latch
or safety chain of sufficient strength and design to
secure the door temporarily. Each person entering the primary holding cage shall enter through
the primary access door and securely close the
door before passing through the secondary access
door. The primary access door and secondary access door shall not be open simultaneously when
an animal is present in the primary holding cage.
(5) Any primary holding cage may be equipped
with a maintenance gate to allow large items, including claw logs and maintenance equipment, to
enter the primary holding cage. Each maintenance gate shall be securely double-latched and
locked when not in operation. In addition, no
maintenance gate shall be open when an animal
is present in the primary holding cage.
(6) Each primary holding cage utilizing electrical power on any perimeter fence, secondary barrier, or enclosure shall have a functional, backup
electrical system in place that is powered by a gas
generator, solar-charged batteries, or the functional equivalent, to be used if the electrical power
fails or the primary electrical source malfunctions.
(7) Each primary holding cage for any lions,
leopards, jaguars, cheetahs, or mountain lions, or
any hybrids of these animals, shall be constructed
of materials meeting the following minimum
requirements:
(A) The fencing for lions and tigers shall have
the strength of a nine-gauge chain-link fence.
(B) The fencing for leopards, cheetahs, jaguars,
and mountain lions shall have the strength of an
eleven-gauge chain-link fence.
(C) Break-resistant glass or plastic viewing pan-
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els may be used if the material is of sufficient
strength to prevent breakage by the animals
confined.
(D) Each wall shall be at least eight feet in
height. Except for any primary cage holding cheetahs, each primary holding cage with walls at least
eight feet but not more than 13 feet in height shall
be topped with the same fencing material required for the walls for the species of animal held.
Each wall greater than 13 feet in height shall be
equipped with either a supported, inward-facing
overhang of at least 36 inches or two electrified
wires encompassing the entire perimeter of the
walls, unless topped with fencing materials. Each
primary holding cage for cheetahs, unless topped
with fencing materials, shall be equipped with either a supported, inward-facing overhang of at
least 18 inches or two electrified wires encompassing the entire perimeter of the walls.
(E) Each primary holding cage for any feline
species shall have either a concrete footing extending a minimum of one foot into the ground
or chain-link or welded wire fencing buried horizontally, of the equivalent strength as that of the
primary cage wall, extending a minimum of three
feet around the inside of the primary holding
cage. All fencing material shall be securely fastened to the primary holding cage framework or
to adjacent fencing or footings, in order to prevent
separation from the framework or adjacent fencing materials. All fencing that is buried shall consist of nonrusting material.
(F) The vertical and horizontal fencing framework shall be constructed to effectively support
the fencing materials and prevent bending or
breakage of the fencing materials by the animals
held in the primary holding cage.
(G) The floor space of each primary holding
cage shall be at least 288 square feet for any feline
species if only one animal is confined in the primary holding cage. Each additional animal confined in the same primary holding cage shall require an additional 144 square feet for that
animal.
(8) Each primary holding cage for all bear species or any bear hybrids shall be constructed of
materials meeting the following minimum
requirements:
(A) The fencing for black bears, sloth bears, sun
bears, and spectacled or Andean bears shall have
the strength of a nine-gauge chain-link fence and
shall be eight feet in height.
(B) The fencing for grizzly bears, brown bears,
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and polar bears shall have the strength of a fivegauge chain-link fence and shall be 10 feet in
height.
(C) Any wall may be constructed of vertical
steel bars or rods measuring 5⁄8 inch in diameter,
spaced on four-inch centers, and welded at the
end to angle iron measuring 11⁄4 inch by 1⁄4 inch.
The horizontal angle iron shall be welded to vertical posts. The bottom horizontal supports shall
be not more than three inches above the concrete
floor or footing and shall not be spaced more than
four feet apart between the floor and the top of
the cage.
(D) Break-resistant glass or plastic viewing panels may be used if the material is of sufficient
strength to prevent breakage by the animals
confined.
(E) Each primary holding cage with walls at
least eight feet but not more than 13 feet in height
shall be covered with the same fencing material
as that required for the walls for the species of
animal held. Each wall greater than 13 feet in
height, unless topped with fencing material, shall
be equipped with either a supported, inward-facing overhang of at least 36 inches or two electrified wires encompassing the entire perimeter of
the walls.
(F) Each primary holding cage for all bear species shall have a reinforced concrete floor at least
four inches thick or a concrete footing extending
at least five feet in the ground.
(G) The vertical and horizontal fencing framework shall be constructed to effectively support
the fencing materials and prevent bending or
breakage of the fencing materials by the animals
held in the cage.
(H) The floor space of each primary holding
cage shall be at least 288 square feet for black
bears, sloth bears, sun bears, and spectacled or
Andean bears if only one animal is confined in the
cage. Each additional animal confined in the same
cage shall require an additional 144 square feet
for that animal.
(I) The floor space of each primary holding cage
shall be at least 432 square feet for grizzly bears,
brown bears, and polar bears if only one animal is
confined in the cage. Each additional animal confined in the same cage shall require an additional
288 square feet for that animal.
(9) Any animal held for sale by a person with a
valid license from the United States department
of agriculture and any animal held for veterinary
care or quarantine may be temporarily held or
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caged for not more than 60 days in a cage or enclosure that does not meet the primary cage space
requirements.
(A) Upon written request to the local animal
control authority, this temporary holding or caging period may be extended if conditions certified
by a licensed veterinarian necessitate a longer
holding period for the health, safety, or welfare of
the animal or the public.
(B) The medical records for any animal for
which an extension is requested shall be maintained at the facility and available for review upon
request.
(C) A cage for temporary care shall not be used
if the animal being held is not able to stand, lie
naturally, and turn around without touching the
sides of the cage. In addition, each animal or cage
shall be permanently marked to correlate with records indicating the date on which the animal was
placed in confinement.
(10) Any newborn animal may be temporarily
confined in incubation and rearing facilities that
do not conform to primary cage standards.
(11) Any nursing animal may be temporarily
maintained with the animal’s parents without regard to primary cage standards that require increases in the square footage of the cage until the
nursing animal is weaned. This period may be extended to a date certain, on the recommendation
of a licensed veterinarian for the health, safety, or
welfare of the animal.
(12) Any juvenile animal may be confined in an
enclosure or cage smaller than a primary holding
cage, if the cage is large enough for the animal to
stand, lie naturally, and turn around without
touching the sides of the cage.
(13) Each juvenile animal that is confined in any
cage other than a primary holding cage shall be
marked or clearly identifiable to prove the date on
which the animal was placed in confinement and
the age of the animal and shall be provided space
for exercise on a daily basis.
(14) Each juvenile animal shall be transferred
permanently to a primary holding cage upon
reaching six months of age or twenty-five pounds
in weight, whichever occurs first.
(15) Each animal that must be transported to a
location other than the primary holding cage shall
be transported in a fully enclosed cage that is constructed of materials meeting a standard equivalent to the minimum standard for the primary
cage for the species, is not injurious to the animal,

and does not allow physical contact between the
animal and any person.
(b) Nonnative venomous snakes.
(1) Each primary holding container for snakes
shall have an access door or opening that is securely latched and locked, have joined surfaces
that meet tightly, and be structurally sound to prevent separation of the surfaces and the escape of
the confined snake or snakes.
(2) Each primary holding container for snakes
shall be locked within a building or other structure
that is inaccessible to unauthorized persons and
that is constructed and maintained to prevent the
escape of each confined snake.
(3) Each primary holding container for snakes
shall be constructed from material meeting one of
the following minimum requirements:
(A) Laminated safety glass, plate glass, or tempered glass at least 3⁄16 inch thick;
(B) break-resistant plastic with strength equivalent to the strength of laminated safety glass that
is at least 3⁄16 inch thick;
(C) wire-reinforced concrete;
(D) sheet metal;
(E) molded fiberglass; or
(F) plywood or interlocking lumber that has
been treated to be impervious to moisture and is
at least 1⁄2 inch thick.
(4) Each primary holding container shall have
adequate ventilation. Each ventilation opening
shall be securely covered with double walls made
of wire or fiberglass mesh measuring at least 1⁄16
inch.
(5) The perimeter of each primary holding container for snakes less than six feet in length shall
be at least 11⁄2 times the length of the snake. The
perimeter of each container for snakes more than
six feet in length shall be at least twice the length
of the snake.
(6) Each primary holding container shall be labeled with the common and scientific names of
the species and subspecies of snakes held and the
number of snakes held. The label shall be legibly
marked with the warning ‘‘poisonous’’ or ‘‘venomous’’ and the name of the appropriate antivenin
for the snake species.
(7) Each primary holding container used for
public exhibit or display shall have double-pane
glass panels.
(8) Written emergency procedures to be followed if a snake escapes shall be posted in a prominent location in the building or structure housing
the snakes, along with a written plan from a hos-
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pital stating the way that a venomous bite should
be treated and a notice of the location of the nearest, most readily available source of appropriate
antivenin.
(9) Each snake removed from the primary holding container for feeding or for cleaning the container shall be held in a fully enclosed and ventilated container with a secure and locked lid.
(10) Each snake that must be transported from
its primary holding container to another location
shall be transported in a cloth sack placed inside
a break-resistant, ventilated, and locked box that
is made of wood, fiberglass, or plastic and that is
clearly marked with the contents of the box. In
addition, the box used shall not be injurious to the
snake, shall not be subject to breaking from impact or dropping, and shall prohibit physical contact between the snake and any person. (Authorized by and implementing L. 2006, ch. 131, sec.
6; effective Nov. 27, 2006.)
115-20-6. Dangerous regulated animals; registered designated handler. Each
person applying to be a registered designated handler, as defined in L. 2006, ch. 131, sec. 1 and
amendments thereto, shall meet the following
minimum requirements:
(a) Be 18 years of age or older;
(b) have obtained at least 200 hours of training
and experience in the care, feeding, handling, and
husbandry of the species for which the registration is sought or another species within the same
biological order that is substantially similar in size,
characteristics, care, and nutritional requirements
to the species for which the registration is sought;
and
(c) submit documentation of the training and
experience specified in subsection (b), including
a description of the training and experience acquired, the dates on which the training and experience were acquired, the location where the
training and experience were acquired, and at
least two references from individuals having personal knowledge of the documented training and
experience. (Authorized by and implementing L.
2006, ch. 131, sec. 10; effective Nov. 27, 2006.)
Article 30.—BOATING
115-30-1. Display of identification
number and decal. (a) All vessels required to be
numbered pursuant to K.S.A. 31-1110 and
amendments thereto, except sailboards, shall display the identification number stated on the cer-
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tificate of number issued by the department to the
vessel owner and the decals supplied by the department to the vessel owner as follows:
(1) Each number consisting of a combination of
capital letters and arabic numbers shall read from
left to right and shall be painted or permanently
attached on the top forward half of the vessel.
(2) Each character of the number shall be in
block form and easily read.
(3) Each character of the number shall be of
the same height and shall not be less than three
inches in height.
(4) The number shall be of a color that contrasts
with the color of the vessel.
(5) A hyphen or equivalent space that is equal
to the width of a letter other than ‘‘I’’ or a number
other than ‘‘1’’ shall separate arabic numbers from
capital letters occurring in the number.
(6) Department-issued validation decals shall
be placed in line and within three inches of the
registration number on both sides of the hull of
the vessel.
(b) A sailboard shall display only the decals supplied by the department with the certificate of
number issued to the sailboard owner. The decals
shall be attached to the front half of the top of the
sailboard.
(c) This regulation shall be effective on and after January 1, 2008. (Authorized by K.S.A. 32-807,
K.S.A. 32-1103, and K.S.A. 2006 Supp. 32-1110;
implementing K.S.A. 2006 Supp. 32-1110; effective Oct. 30, 1989; amended Jan. 1, 2008.)
115-30-5. Boating; capacity plate and
operation; calculation of person capacity. (a)
A capacity plate, once installed on a vessel, shall
not be removed, defaced, replaced, or altered.
(b) A vessel shall not be operated with a motor
whose horsepower exceeds the maximum horsepower of the motor as specified on the capacity
plate or as computed under K.A.R. 115-30-6.
(c) The person capacity for monohull vessels
that are less than 20 feet in length, except sailboats, canoes, kayaks, personal watercraft, and inflatable boats, and that are without a manufacturer’s capacity plate shall be calculated using the
following formula:
(1) Multiply the length of the vessel, in feet, by
the width of the vessel, in feet; and
(2) divide the product calculated in paragraph
(c)(1) by 15.
(d) This regulation shall be effective on and after January 1, 2008. (Authorized by and imple-
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menting K.S.A. 32-1126; effective Oct. 22, 1990;
amended Jan. 1, 2008.)
115-30-7. Boating; steering and sailing
requirements. (a) Each operator of a vessel shall
keep the vessel to the right of the channel if it is
safe and practicable to do so.
(b) When two vessels are approaching each
other head-on or nearly so, each operator shall
pass the other on that operator’s own left side at
a speed and distance so that the wake of each vessel will not endanger the other vessel.
(c) When one vessel passes another traveling in
the same direction, the operator of the passing
vessel shall pass when it is safe to do so and at a
speed and distance that do not endanger the overtaken vessel. The operator of the overtaken vessel
shall maintain its course and speed until the passing vessel has safely passed.
(d) When two vessels are approaching each
other in a crossing situation that involves risk of
collision, the operator of the vessel on the right
shall maintain that vessel’s course and speed. The
operator of the vessel on the left shall direct that
vessel’s course to the right to cross the stern of
the other vessel or shall stop and reverse if necessary to avoid collision.
(e) Each operator of a vessel propelled by machinery shall keep that vessel clear of any vessel
under sail or being propelled by oars or paddles
and shall maintain a speed and distance so that
the wake will not endanger any vessel under sail
or being propelled by oars or paddles.
(f) Each operator of a vessel shall maintain a
proper look-out at all times by sight and sound as
well as other available means in order to make a
full appraisal of the surroundings and avoid the
risk of collision.
(g) Each operator of a vessel shall proceed at a
speed that is safe and appropriate under the conditions and with regard to the actual hazards then
existing, in order to avoid a collision and stop
within any distance necessary to avoid a collision.
(h) No operator of a vessel shall interfere with
the placement or visibility of any navigational aid.
(i) No operator of a vessel shall moor the vessel
to any navigation buoy except a designated mooring buoy.
(j) This regulation shall be effective on and after
January 1, 2008. (Authorized by and implementing K.S.A. 2006 Supp. 32-1119; effective Oct. 22,
1990; amended Jan. 1, 2008.)
115-30-8. Boating; accident reports. (a)

Each accident resulting either in property damage
in excess of $2000 or in the total loss of any vessel
shall be reported to the department by the operator of the vessel. This requirement shall include
all collision-type accidents involving other vessels,
floating objects, and fixed objects.
(b) Each accident report required under K.S.A.
32-1177 and amendments thereto and each accident specified in subsection (a) shall be filed with
the department or a commissioned law enforcement officer by the operator of the vessel immediately after the time of the accident.
(c) An accident report shall be required in accordance with subsection (b) when a person disappears from a vessel under circumstances that
indicate death, injury or other cause for
disappearance.
(d) An accident report shall be required in accordance with subsection (b) when a person dies,
or when a person is injured and requires medical
treatment beyond first aid.
(e) Each accident report shall be submitted on
forms provided by the department and shall contain the following information:
(1) The names, addresses, and telephone numbers of the vessel operator and any passengers in
the operator’s vessel;
(2) the names, addresses, and telephone numbers of the vessel operators and any passengers in
any other vessels involved;
(3) the registration number and a description of
the operator’s vessel;
(4) the registration number and a description of
any other vessels involved in the accident;
(5) a complete description of the accident, including any injuries or deaths; and
(6) other relevant information as required by
the secretary.
(f) Any individual with knowledge of the accident, including a responding or investigating law
enforcement officer, may file the required accident report if the operator is unable to file the
report due to injury or death.
(g) This regulation shall be effective on and after January 1, 2008. (Authorized by and implementing K.S.A. 32-1103 and K.S.A. 32-1177; effective Oct. 22, 1990; amended Dec. 27, 1993;
amended Nov. 22, 2002; amended Jan. 1, 2008.)
115-30-10. Personal watercraft; definition, requirements, and restrictions. (a) Personal watercraft shall mean any vessel that uses an
inboard motor powering a jet pump as the vessel’s
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primary source of propulsion and is designed to
be operated by a person sitting, standing, or kneeling on the vessel rather than the conventional
manner of sitting, standing, or kneeling inside the
vessel.
(b) Personal watercraft shall be subject to all
applicable laws and regulations that govern the
operation, equipment, registration, numbering,
and all other matters relating to vessels whenever
a personal watercraft is operated on the waters of
this state, except as follows:
(1) A personal watercraft shall not be operated
unless each person aboard the personal watercraft
is wearing a type I, type II, type III, or type V
United States coast guard-approved personal floatation device.
(2) Each person operating a personal watercraft
equipped by the manufacturer with a lanyard-type
engine cutoff switch shall attach the lanyard to the
operator’s person, clothing, or personal floatation
device, as appropriate.
(3) A person shall not operate a personal watercraft between sunset and sunrise.
(4) Each person shall operate a personal watercraft at no-wake speeds of five miles per hour or
less when within 200 feet of the following:
(A) A dock;
(B) a boat ramp;
(C) a person swimming;
(D) a bridge structure;
(E) a moored or anchored vessel;
(F) a sewage pump-out facility;
(G) a nonmotorized watercraft;
(H) a boat storage facility; or
(I) a concessionaire’s facility.
(5) A person shall operate a personal watercraft
in a reasonable and prudent manner. Maneuvers
that endanger life, limb, or property shall be prohibited. This prohibition shall include weaving
through congested vessel traffic or jumping the
wake produced by another vessel at an unsafe
distance.
(6) A person shall not operate a personal watercraft unless the person is facing forward.
(7) A person shall not operate or use a personal
watercraft to tow a person on waterskis, kneeboards, inflatable crafts, or any other device unless
the personal watercraft is designed to accommodate more than one person.
(8) No person in possession of a personal watercraft shall permit another person to operate the
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personal watercraft unless that person has met the
boater education requirements as specified in
K.S.A. 32-1139 and amendments thereto.
(c) A boat livery shall not lease, hire, or rent a
personal watercraft to, or for the operation by, any
person who has not met the boater education
requirements as specified in K.S.A. 32-1139 and
amendments thereto.
(d) The provisions of paragraphs (b) (4), (5), (6),
and (8) shall not apply to a person participating in
a regatta, race, marine parade, tournament, or exhibition that has been authorized or permitted by
the department or is otherwise exempt from this
authorization or permit requirement.
(e) This regulation shall be effective on and after January 1, 2008. (Authorized by and implementing K.S.A. 32-1103 and K.S.A. 2006 Supp.
32-1119; effective June 13, 1994; amended June
11, 1999; amended Jan. 1, 2008.)
115-30-12. Marine sanitation devices;
vessel requirements. (a) Each person owning,
operating, launching, mooring, docking, or using
any vessel equipped with a marine sanitation device on the waters of the state shall meet the following requirements:
(1) Ensure that all valves capable of allowing
the discharge of sewage into the water are locked
in a closed position by the use of a nonreleasing
locking device approved by the department or by
removing the handle of the valve after the valve
has been placed in the closed position; and
(2) make any necessary modifications to securely lock any overboard sewage discharge valve
into the closed position or use any other means
listed in paragraph (a)(1).
(b) No person may alter or remove any department-approved locking device once installed by a
department employee or authorized agent of the
department, unless the person notifies the department in writing before the alteration or removal and includes the following information:
(1) The vessel’s registration number or documentation number;
(2) the vessel’s hull identification number;
(3) the vessel owner’s name and address;
(4) the purpose for altering or removing the
locking device; and
(5) the name of the individual or business performing the alteration or removal.
(c) This regulation shall be effective on and after January 1, 2008. (Authorized by and implementing K.S.A. 32-1103; effective Jan. 1, 2008.)
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Editor’s Note:
The Real Estate Appraisal Board was established on April 19, 1990. See K.S.A. 58-4104.

Articles

117-1.
117-2.
117-3.
117-4.
117-5.
117-6.
117-7.
117-8.

DEFINITIONS.
QUALIFICATIONS CRITERIA—RESIDENTIAL REAL ESTATE APPRAISER CLASSIFICATION.
QUALIFICATIONS CRITERIA—GENERAL REAL ESTATE APPRAISER CLASSIFICATION.
QUALIFICATIONS CRITERIA—CERTIFIED RESIDENTIAL REAL PROPERTY APPRAISER
CLASSIFICATION.
PROVISIONAL CLASSIFICATION.
CONTINUING EDUCATION.
FEES.
UNIFORM STANDARDS OF PROFESSIONAL APPRAISAL PRACTICE.
Article 1.—DEFINITIONS

117-1-1. Definitions. (a) ‘‘Act’’ means the
state certified and licensed real property appraisers act.
(b) ‘‘Appraisal foundation’’ means the appraisal
foundation established on November 30, 1987 as
a not-for-profit corporation under the laws of
Illinois.
(c) ‘‘Appraiser’’ means a state licensed or certified appraiser.
(d) ‘‘Board’’ means the real estate appraisal
board.
(e) ‘‘Classroom hour’’ means 50 minutes within
a 60- minute segment. This definition reflects the
traditional educational practice of having 50
minutes of instruction and 10 minutes of break
time for each scheduled hour of instruction. The
prescribed number of classroom hours shall include time devoted to examinations, which are
considered to be part of the course.
(f) ‘‘Course’’ means any educational offering.
(g) ‘‘Distance education’’ means any type of education during which the student and instructor
are geographically separated.
(h) ‘‘General classification’’ means the certified
general real property appraiser classification.
(i) ‘‘Licensed classification’’ means the state licensed real property appraiser classification.

(j) ‘‘National uniform standards of professional
appraisal practice course’’ means the uniform
standards of professional appraisal practice course
developed by the appraisal foundation.
(k) ‘‘Residential classification’’ means the certified residential real property appraiser
classification.
(l) ‘‘Provisional classification’’ means the state
provisional licensed real property appraiser
classification.
(m) ‘‘Sponsor’’ means any of the following entities, which may request course approval from
the board or offer a course approved by the board
for credit toward any education requirement of
the act:
(1) Colleges or universities;
(2) community or junior colleges;
(3) real estate appraisal or real estate-related
organizations;
(4) state or federal agencies or commissions;
(5) proprietary schools;
(6) other providers approved by the board; and
(7) the appraisal foundation or its board.
This regulation shall be effective on and after
January 1, 2008. (Authorized by and implementing K.S.A. 58-4105; effective Jan. 21, 1991;
amended, T-117-6-10-91, June 10, 1991;
amended Aug. 5, 1991; amended May 24, 1993;
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amended Aug. 15, 1994; amended May 3, 1996;
amended May 23, 2003; amended Jan. 1, 2008.)
Article 2.—QUALIFICATIONS
CRITERIA—RESIDENTIAL REAL
ESTATE APPRAISER CLASSIFICATION
117-2-1. Licensed classification; education requirements. (a) In order to sit for the licensed classification examination, each applicant
shall meet the following requirements:
(1) Have received credit for 150 classroom
hours in the following subjects, as specified:
(A) 30 classroom hours in basic appraisal
principles;
(B) 30 classroom hours in basic appraisal
procedures;
(C) 15 classroom hours in the national uniform
standards of professional appraisal practice course
or its equivalent;
(D) 15 classroom hours in market analysis and
highest and best use;
(E) 15 classroom hours in residential appraisal
site valuation and cost approach;
(F) 30 classroom hours in residential sales
comparison and income approaches; and
(G) 15 classroom hours in residential report
writing and case studies; and
(2) provide evidence, satisfactory to the board,
of one of the following:
(A) Successful completion of courses approved
by the board as specified in paragraph (a)(1); or
(B) successful completion of courses not approved by the board, with evidence that the education covered all of the requirements specified
in paragraph (a)(1).
(b) Classroom hours may be obtained only if
both of the following conditions are met:
(1) The minimum length of the educational offering is at least 15 classroom hours.
(2) The applicant successfully completes an approved closed-book examination pertinent to that
educational offering.
(c) A distance education course may be
deemed to meet the classroom hour requirement
specified in paragraph (a)(1) if all of the following
conditions are met:
(1) The course provides an environment in
which the student has verbal or written communication with the instructor.
(2) The sponsor obtains course content approval from any of the following:
(A) The appraiser qualifications board;

(B) an appraiser licensing or certifying agency
in this or any other state; or
(C) an accredited college, community college,
or university that offers distance education programs and is approved or accredited by the commission on colleges, a regional or national accreditation association, or an accrediting agency that
is recognized by the U.S. secretary of education.
Each non-academic credit college course provided by a college shall be approved by the appraiser qualifications board or the appraiser licensing or certifying agency in this or any other
state.
(3) The course design and delivery are approved by one of the following sources:
(A) An appraiser qualifications board-approved
organization;
(B) a college that qualifies for course content
approval as specified in paragraph (c)(2)(C) that
awards academic credit for the distance education
course; or
(C) a college that qualifies for course content
approval as specified in paragraph (c)(2)(C) with
a distance education delivery program that approves the course design and that includes a delivery system incorporating interactivity.
(d) Each distance education course intended
for use as qualifying education shall include a written examination proctored by an official approved
by the college or university or by the sponsor.
(e) Any applicant who has completed two or
more courses generally comparable in content,
meaning topics covered, may receive credit only
for the longest of the comparable courses completed. The national uniform standards of professional appraisal practice course (USPAP) taken in
different years shall not be considered repetitive.
(f) Credit toward the classroom hour requirement may be awarded to teachers of appraisal
courses.
This regulation shall be effective on and after
January 1, 2008. (Authorized by and implementing K.S.A. 58-4109; effective Jan. 21, 1991;
amended, T-117-6-10-91, June 10, 1991;
amended Aug. 5, 1991; amended May 24, 1993;
amended Jan. 9, 1998; amended March 26, 1999;
amended May 23, 2003; amended Jan. 1, 2008.)
117-2-2. Licensed classification; appraisal experience requirement. (a) (1) Each
applicant for the licensed classification shall have
2,000 hours of appraisal experience obtained in no
fewer than 12 months.
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(2) Acceptable appraisal experience shall include a minimum of 1,500 hours of real property
appraisal experience.
(3) Acceptable appraisal experience may include an aggregate maximum of 25% of the total
number of experience hours in the following appraisal categories:
(A) Mass appraisal;
(B) real estate consulting;
(C) review appraisal;
(D) highest and best use analysis;
(E) feasibility analysis study;
(F) drive-by appraisals; and
(G) restricted appraisal reports.
(4) Experience hours may be granted for appraisals performed without a traditional client.
However, appraisal experience gained from work
without a traditional client shall not exceed 50%
of the total appraisal experience requirement.
Practicum courses that are approved by the appraiser qualifications board’s course-approval program or by a state appraiser regulatory agency may
also be used to meet the requirement for nontraditional client experience. Each practicum
course shall include the generally applicable
methods of appraisal practice for the state licensed classification. The course content shall include the following:
(A) Requiring the student to produce credible
appraisals that utilize an actual subject property;
(B) performing market research containing
sales analysis; and
(C) applying and reporting the applicable appraisal approaches in conformity with the uniform
standards of professional appraisal practice.
Each assignment shall require problem-solving
skills for a variety of property types for the state
licensed classification. Experience credit shall be
granted for the actual number of classroom hours
of instruction and hours of documented research
and analysis as awarded from the practicum
course approval process.
(5) For the purposes of this regulation, ‘‘traditional client’’ shall mean a client who hires an appraiser for a business purpose.
(b) All appraisal experience shall be in compliance with the uniform standards of professional
appraisal practice (USPAP), as adopted in K.A.R.
117-8-1. Each applicant’s experience shall be appraisal work conforming to standards 1, 2, 3, 5,
and 6, in which the applicant demonstrates proficiency in the appraisal principles, methodology,
procedures, and reporting conclusions.
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(c) The real property appraisal experience requirement specified in paragraph (a)(2) shall be
met by time involved in the appraisal process. The
appraisal process shall consist of the following:
(1) Analyzing factors that affect value;
(2) defining the problem;
(3) gathering and analyzing data;
(4) applying the appropriate analysis and methodology; and
(5) arriving at an opinion and correctly reporting the opinion in compliance with the national
uniform standards of professional appraisal
practice.
(d)(1) In order for the board to determine
whether or not the experience requirements have
been satisfied, each applicant shall submit appraisal experience log sheets, in a format prescribed by the board, listing the appraisal reports
completed by the applicant within the five-year
period preceding the date of application. Each appraisal report shall be signed by the applicant or
the preparer of the report who supervised the applicant. If the applicant does not sign the appraisal
report, the preparer shall indicate whether or not
the applicant provided significant professional assistance in the appraisal process.
(2) If an applicant has not maintained a record
of the actual number of hours involved in completing an appraisal, the applicant may estimate
the number of hours as follows:
(A) Residential appraisal. To estimate the number of hours for each residential appraisal, the following calculation shall be used:
(i) Multiply the number of approaches taken by
two; and
(ii) to the figure computed in paragraph
(d)(2)(A)(i), add one of the following numbers according to the type of appraisal report generated:
six for self-contained, four for summary, or zero
for restricted use.
(B) Commercial or agricultural appraisal. To estimate the number of hours for each commercial
or agricultural appraisal, the following calculation
shall be used:
(i) Multiply the number of approaches taken by
eight; and
(ii) to the figure computed in paragraph
(d)(2)(B)(i), add one of the following numbers according to the type of appraisal report generated:
16 for self-contained, eight for summary, or zero
for restricted use.
(e) Upon request of the board, each applicant
shall submit a minimum of three appraisal reports
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selected by the board from the applicant’s log
sheet and one appraisal report selected by the applicant from the log sheet. The selected appraisal
reports shall be reviewed in accordance with standard rule 3 by the board or the board’s designee
for competency, within the scope of practice of
the appraisal work authorized for the licensed
classification, by using the criteria specified in
K.S.A. 58-4109(d) and amendments thereto and,
in particular, standards 1 and 2 of the edition of
the uniform standards of professional appraisal
practice (USPAP) in effect when the appraisal was
performed. Approval of an applicant’s experience
hours shall be subject to board approval of the
requisite number of experience hours and board
approval of the selected appraisal reports.
This regulation shall be effective on and after
January 1, 2008. (Authorized by and implementing K.S.A. 58-4109; effective Jan. 21, 1991;
amended, T-117-6-10-91, June 10, 1991;
amended Aug. 5, 1991; amended July 25, 1994;
amended June 5, 1995; amended March 7, 1997;
amended March 26, 1999; amended Oct. 8, 2004;
amended Sept. 1, 2006; amended Jan. 1, 2008.)
117-2-2a. Licensed classification; experience supervision requirements. (a) In order
for an applicant’s experience to be approved by
the board when the applicant is applying for the
licensed classification, the experience shall have
been supervised by an appraiser according to all
of the following conditions:
(1) The supervising appraiser was a certified
appraiser in good standing during the period of
supervision.
(2) The supervising appraiser was licensed or
certified as an appraiser for a minimum of two
years immediately preceding the date on which
the supervision began.
(3) The supervising appraiser did not supervise
more than three applicants or provisional licensed
appraisers, or any combination of these, at the
same time.
(4) The supervising appraiser maintained responsibility for supervision of the applicant by
meeting both of the following requirements:
(A) Before signing the certification section or
addendum, the supervisor reviewed each appraisal report that the applicant prepared or provided assistance in developing, preparing, or
communicating.
(B) The supervisor met the following
requirements:

(i) Ensured that, at a minimum, the first 25
properties for which the applicant provided assistance in developing, preparing, or communicating
an appraisal report were personally inspected by
a supervisor; and
(ii) continued to personally inspect each property for which the applicant provided assistance in
developing, preparing, or communicating an appraisal report until the supervisor was satisfied
that the applicant was competent to appraise the
property type, in accordance with the competency
provision of the uniform standards of professional
appraisal practice (USPAP), as adopted in K.A.R.
117-8-1.
(b) For the purpose of this regulation, ‘‘good
standing’’ shall mean that both of the following
conditions are met:
(1) During the period of supervision, the supervising appraiser was not subject to a boardapproved consent agreement and order, summary
order, or final order that included a term prohibiting supervision.
(2) During the period of supervision, the supervising appraiser’s certification was not suspended or revoked.
(c) Each applicant shall be permitted to have
more than one supervising appraiser.
(d) The supervising appraiser shall supervise
the work of an applicant on appraisal reports performed on properties only if both of the following
conditions are met:
(1) The supervising appraiser is permitted by
the supervising appraiser’s current credential to
appraise the properties.
(2) The supervising appraiser is competent to
appraise the properties. (Authorized by and implementing K.S.A. 58-4109; effective July 1, 2007;
amended Jan. 18, 2008.)
117-2-3. Licensed classification; examination requirement. (a) Except as specified in
subsection (b), each applicant for the licensed
classification shall be required to successfully
complete the national uniform appraiser examination designated by the board for the licensed
classification within 24 months from the date of
the board’s approval of that applicant to take the
examination. The applicant’s successful completion of the examination shall be valid for 24
months.
(b) The only alternative to successful completion of the licensed classification examination shall
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be the successful completion of the residential or
general classification examination.
This regulation shall be effective on and after
January 1, 2008. (Authorized by and implementing K.S.A. 58-4109; effective, T-117-6-10-91, June
10, 1991; effective Aug. 5, 1991; amended, T-1177-1-05, July 1, 2005; amended Oct. 28, 2005;
amended Jan. 1, 2008.)
117-2-4. Licensed classification; scope
of practice. (a) (1) The licensed classification
shall apply to the appraisal of the following:
(A) Non-complex one- to four-family residential units having a transaction value of less than
$1,000,000; and
(B) complex one- to four-family residential
units having a transaction value of $250,000 or
less.
(2) For the purposes for this regulation, the
following definitions shall apply:
(A) A complex one- to four-family residential
property appraisal shall mean an appraisal in
which the property to be appraised, the form of
ownership, or the market conditions are atypical.
(B) For non-federally related transaction appraisals, transaction value shall mean market
value.
(b) The licensed classification shall include the
appraisal of vacant or unimproved land that is utilized for one- to four-family purposes and where
the highest and best use is for one- to four-family
purposes. The licensed classification shall not include the appraisal of subdivisions in which a development analysis or appraisal is necessary and
utilized.
(c) The licensed classification may also apply to
the appraisal of any other property permitted by
the regulations of the applicable federal financial
institution’s regulatory agency, other agency, or
regulatory body.
(d) Each licensed appraiser shall comply with
the competency rule of the uniform standards of
professional appraisal practice (USPAP), as
adopted in K.A.R. 117-8-1.
(e) Each licensed appraiser shall perform and
practice in compliance with the USPAP, as
adopted in K.A.R. 117-8-1.
This regulation shall be effective on and after
January 1, 2008. (Authorized by and implementing K.S.A. 58-4109; effective, T-117-6-10-91, June
10, 1991; effective Aug. 5, 1991; amended May
24, 1993; amended Jan. 1, 2008.)
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Article 3.—QUALIFICATIONS
CRITERIA—GENERAL REAL ESTATE
APPRAISER CLASSIFICATION
117-3-1. General classification; education requirements. (a) In order to sit for the
general classification examination, each applicant
shall meet the following requirements:
(1)(A) Have a bachelor’s degree or higher from
an accredited college or university; or
(B) have passed all of the following types of
courses from an accredited college, junior college,
community college, or university for a total of 30
semester credit hours, except as specified in subsection (b):
(i) English composition;
(ii) microeconomics;
(iii) macroeconomics;
(iv) finance;
(v) algebra, geometry, or higher mathematics;
(vi) statistics;
(vii) computers, word processing, or spreadsheets;
(viii) business or real estate law; and
(ix) two elective courses in accounting, geography, agricultural economics, business management, or real estate;
(2) have received credit for 300 classroom
hours in the following subjects, as specified:
(A) 30 classroom hours in basic appraisal
principles;
(B) 30 classroom hours in basic appraisal
procedures;
(C) 15 classroom hours in the national uniform
standards of professional appraisal practice course
or its equivalent;
(D) 30 classroom hours in general appraisal
market analysis and highest and best use;
(E) 15 classroom hours in statistics, modeling,
and finance;
(F) 30 classroom hours in the general appraisal
sales comparison approach;
(G) 30 classroom hours in the general appraisal
site valuation and cost approach;
(H) 60 classroom hours in the general appraisal
income approach;
(I) 30 classroom hours in general appraisal report writing and case studies; and
(J) 30 classroom hours in appraisal subject matter electives, which may include hours over the
minimum specified in paragraphs (a)(2)(A)
through (I); and
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(3) provide evidence, satisfactory to the board,
of one of the following:
(A) Successful completion of courses approved
by the board as specified in paragraph (a)(2); or
(B) successful completion of courses not approved by the board, with evidence that the education covered all of the requirements specified
in paragraph (a)(2).
(b) If an accredited college or university accepts the college-level examination program
(CLEP) examination and issues a transcript for an
exam showing its approval, the examination shall
be considered as credit for the corresponding college course.
(c) Classroom hours may be obtained only if
both of the following conditions are met:
(1) The length of the educational offering is at
least 15 classroom hours.
(2) The applicant successfully completes an approved closed-book examination pertinent to that
educational offering.
(d) The 300 classroom hours specified in paragraph (a)(2) may include a portion of the 150
classroom hours required for the licensed classification or the 200 classroom hours required for
the residential classification.
(e) A distance education course may be
deemed to meet the classroom hour requirement
specified in paragraph (a)(2) if all of the following
conditions are met:
(1) The course provides an environment in
which the student has verbal or written communication with the instructor.
(2) The sponsor obtains course content approval from any of the following:
(A) The appraiser qualifications board;
(B) an appraiser licensing or certifying agency
in this or any other state; or
(C) an accredited college, community college,
or university that offers distance education programs and is approved or accredited by the commission on colleges, a regional or national accreditation association, or an accrediting agency that
is recognized by the U.S. secretary of education.
Each non-academic credit college course provided by a college shall be approved by the appraiser qualifications board or the appraiser licensing or certifying agency in this or any other
state.
(3) The course design and delivery are approved by one of the following sources:
(A) An appraiser qualifications board-approved
organization;

(B) a college that qualifies for course content
approval as specified in paragraph (e)(2)(C) that
awards academic credit for the distance education
course; or
(C) a college that qualifies for course content
approval as specified in paragraph (e)(2)(C) with
a distance education delivery program that approves the course design and that includes a delivery system incorporating interactivity.
(f) Each distance education course intended
for use as qualifying education shall include a written examination proctored by an official approved
by the college or university or by the sponsor.
(g) Any applicant who has completed two or
more courses generally comparable in content,
meaning topics covered, may receive credit only
for the longest of the comparable courses completed. The national uniform standards of professional appraisal practice course (USPAP) taken in
different years shall not be considered repetitive.
(h) Credit toward the classroom hour requirement may be awarded to teachers of appraisal
courses.
This regulation shall be effective on and after
January 1, 2008. (Authorized by and implementing K.S.A. 58-4109; effective Jan. 21, 1991;
amended, T-117-6-10-91, June 10, 1991;
amended Aug. 5, 1991; amended May 24, 1993;
amended Jan. 9, 1998; amended March 26, 1999;
amended May 23, 2003; amended Jan. 1, 2008.)
117-3-2. General classification; appraisal experience requirement. (a)(1) Each
applicant for the general classification shall have
3,000 hours of appraisal experience obtained over
a period of no fewer than 30 months.
(2) At least 1,500 hours of appraisal experience
shall have been nonresidential appraisal work. For
purposes of this regulation, ‘‘residential’’ shall be
defined as residential units for one to four
families.
(3) Acceptable appraisal experience shall include a minimum of 2,250 experience hours of
real property appraisal experience.
(4) Acceptable appraisal experience may include an aggregate maximum of 25% of the total
number of experience hours in the following appraisal categories:
(A) Mass appraisal;
(B) review appraisal;
(C) highest and best use analysis;
(D) feasibility analysis study;
(E) drive-by appraisals; and
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(F) restricted appraisal reports.
(5) Experience hours may be granted for appraisals performed without a traditional client.
However, appraisal experience gained from work
without a traditional client shall not exceed 50%
of the total appraisal experience requirement.
Practicum courses that are approved by the appraiser qualifications board’s course-approval program or by a state appraiser regulatory agency may
also be used to meet the requirement for nontraditional client experience. Each practicum
course shall include the generally applicable
methods of appraisal practice for the general classification. The course content shall include the
following:
(A) Requiring the student to produce credible
appraisals that utilize an actual subject property;
(B) performing market research containing
sales analysis; and
(C) applying and reporting the applicable appraisal approaches in conformity with the uniform
standards of professional appraisal practice.
Each practicum course assignment shall require problem-solving skills for a variety of property types for the general classification. Experience credit shall be granted for the actual number
of classroom hours of instruction and hours of
documented research and analysis as awarded
from the practicum course approval process.
(6) For the purposes of this regulation, ‘‘traditional client’’ shall mean a client who hires an appraiser for a business purpose.
(b) All appraisal experience shall be in compliance with the uniform standards of professional
appraisal practice (USPAP), as adopted in K.A.R.
117-8-1. Each applicant’s experience shall be appraisal work conforming to standards 1, 2, 3, 5 and
6, in which the applicant demonstrates proficiency
in the appraisal principles, methodology, procedures, and report conclusions.
(c) The real property appraisal experience requirement specified in paragraph (a)(3) shall be
met by time involved in the appraisal process. The
appraisal process shall consist of the following:
(1) Analyzing factors that affect value;
(2) defining the problem;
(3) gathering and analyzing data;
(4) applying the appropriate analysis and methodology; and
(5) arriving at an opinion and correctly reporting the opinion in compliance with the national
uniform standards of professional appraisal
practice.
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(d)(1) In order for the board to determine
whether or not the experience requirements have
been satisfied, each applicant shall submit appraisal experience log sheets, in a format prescribed by the board, listing the appraisal reports
completed by the applicant within the five-year
period preceding the date of application. Each appraisal report shall be signed by the applicant or
the preparer of the report who supervised the applicant. If the applicant does not sign the appraisal
report, the preparer shall indicate whether or not
the applicant provided significant professional assistance in the appraisal process.
(2) If an applicant has not maintained a record
of the actual number of hours involved in completing an appraisal, the applicant may estimate
the number of hours as follows:
(A) Residential appraisal. To estimate the number of hours for each residential appraisal, the following calculation shall be used:
(i) Multiply the number of approaches taken by
two; and
(ii) to the figure computed in paragraph
(d)(2)(A)(i), add one of the following numbers according to the type of appraisal report generated:
six for self-contained, four for summary, or zero
for restricted use.
(B) Commercial or agricultural appraisal. To estimate the number of hours for each commercial
or agricultural appraisal, the following calculation
shall be used:
(i) Multiply the number of approaches taken by
eight; and
(ii) to the figure computed in paragraph
(d)(2)(B)(i), add one of the following numbers according to the type of appraisal report generated:
16 for self-contained, eight for summary, or zero
for restricted use.
(e) Upon request of the board, each applicant
shall submit a minimum of three appraisal reports
selected by the board from the applicant’s log
sheet and one appraisal report selected by the applicant from the log sheet. The selected appraisal
reports shall be reviewed by the board or the
board’s designee, in accordance with standard
rule 3, for competency within the scope of practice of the appraisal work authorized for the general classification, by using the criteria specified
in K.S.A. 58-4109(d) and amendments thereto
and, in particular, standard rules 1 and 2 of the
edition of the uniform standards of professional
appraisal practice (USPAP) in effect when the appraisal was performed. Approval of an applicant’s
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experience hours shall be subject to board approval of the requisite number of experience
hours and board approval of the selected appraisal
reports.
This regulation shall be effective on and after
January 1, 2008. (Authorized by and implementing K.S.A. 58-4109; effective Jan. 21, 1991;
amended, T-117-6-10-91, June 10, 1991;
amended Aug. 5, 1991; amended July 25, 1994;
amended June 5, 1995; amended March 7, 1997;
amended Jan. 9, 1998; amended March 26, 1999;
amended Oct. 8, 2004; amended Sept. 1, 2006;
amended Jan. 1, 2008.)
117-3-2a. General classification; experience supervision requirements. (a) In order
for an applicant’s experience to be approved by
the board when the applicant is applying for the
general classification, all experience attained by an
unlicensed or uncertified individual, or by a licensed or certified appraiser that is outside that
appraiser’s scope of practice, shall have been supervised by an appraiser according to the following terms and conditions:
(1) The supervising appraiser was a certified
appraiser in good standing during the period of
supervision.
(2) The supervising appraiser was licensed or
certified as an appraiser for a minimum of two
years immediately preceding the date on which
the supervision began.
(3) The supervising appraiser did not supervise
more than three applicants or provisional licensed
appraisers, or any combination of these, at the
same time.
(4) The supervising appraiser maintained responsibility for supervision of the applicant by
meeting both of the following requirements:
(A) Before signing the certification section or
addendum, the supervisor reviewed each appraisal report that the applicant prepared or provided assistance in developing, preparing, or
communicating.
(B) The supervisor met the following
requirements:
(i) Ensured that, at a minimum, the first 25
properties for which the applicant provided assistance in developing, preparing, or communicating
an appraisal report were personally inspected by
a supervisor; and
(ii) continued to personally inspect each property for which the applicant provided assistance in
developing, preparing, or communicating an ap-

praisal report until the supervisor was satisfied
that the applicant was competent to appraise the
property type, in accordance with the competency
provision of the uniform standards of professional
appraisal practice (USPAP), as adopted in K.A.R.
117-8-1.
(b) For the purpose of this regulation, ‘‘good
standing’’ shall mean that both of the following
conditions are met:
(1) During the period of supervision, the supervising appraiser was not subject to a boardapproved consent agreement and order, summary
order, or final order that included a term prohibiting supervision.
(2) During the period of supervision, the supervising appraiser’s certification was not suspended or revoked.
(c) Each applicant shall be permitted to have
more than one supervising appraiser.
(d) The supervising appraiser shall supervise
the work of an applicant on appraisal reports performed on properties only if both of the following
conditions are met:
(1) The supervising appraiser is permitted by
the supervising appraiser’s current credential to
appraise the properties.
(2) The supervising appraiser is competent to
appraise the properties. (Authorized by and implementing K.S.A. 58-4109; effective July 1, 2007;
amended July 1, 2007; amended Jan. 18, 2008.)
117-3-4. General classification; scope of
practice. (a) The general classification shall apply
to the appraisal of all types of real property.
(b) Each certified general appraiser shall comply with the competency rule of the uniform standards of professional appraisal practice (USPAP),
as adopted in K.A.R. 117-8-1.
(c) Each certified general appraiser shall perform and practice in compliance with the USPAP,
as adopted in K.A.R. 117-8-1.
This regulation shall be effective on and after
January 1, 2008. (Authorized by and implementing K.S.A. 58-4109; effective, T-117-6-10-91, June
10, 1991; effective Aug. 5, 1991; amended Jan. 1,
2008.)
Article 4.—QUALIFICATIONS
CRITERIA—CERTIFIED RESIDENTIAL
REAL PROPERTY APPRAISER
CLASSIFICATION
117-4-1. Residential classification; education requirements. (a) In order to sit for the
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residential classification examination, each applicant shall meet the following requirements:
(1)(A) Have an associate’s degree or higher
from an accredited college, junior college, community college, or university; or
(B) have passed all of the following types of
courses from an accredited college, junior college,
community college, or university for a total of 21
semester credit hours, except as specified in subsection (b):
(i) English composition;
(ii) principles of economics, either microeconomics or macroeconomics;
(iii) finance;
(iv) algebra, geometry, or higher mathematics;
(v) statistics;
(vi) computers, word processing, or spreadsheets; and
(vii) business or real estate law;
(2) have received credit for 200 classroom
hours in the following subjects, as specified:
(A) 30 classroom hours in basic appraisal
principles;
(B) 30 classroom hours in basic appraisal
procedures;
(C) 15 classroom hours in the national uniform
standards of professional appraisal practice course
or its equivalent;
(D) 15 classroom hours in residential market
analysis and highest and best use;
(E) 15 classroom hours in the residential appraiser site valuation and cost approach;
(F) 30 classroom hours in residential sales
comparison and income approaches;
(G) 15 classroom hours in residential report
writing and case studies;
(H) 15 classroom hours in statistics, modeling,
and finance;
(I) 15 classroom hours in advanced residential
applications and case studies; and
(J) 20 classroom hours in appraisal subject matter electives, which may include hours over the
minimum specified in paragraphs (a)(2)(A)
through (I); and
(3) provide evidence, satisfactory to the board,
of one of the following:
(A) Successful completion of courses approved
by the board as specified in paragraph (a)(2); or
(B) successful completion of courses not approved by the board, with evidence that the education covered all of the requirements specified
in paragraph (a)(2).
(b) If an accredited college or university ac-
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cepts the college-level examination program
(CLEP) examination and issues a transcript for an
exam showing its approval, the examination shall
be considered as credit for the corresponding college course.
(c) Classroom hours may be obtained only if
both of the following conditions are met:
(1) The length of the educational offering is at
least 15 classroom hours.
(2) The applicant successfully completes an approved closed-book examination pertinent to that
educational offering.
(d) The 200 classroom hours specified in paragraph (a)(2) may include a portion of the 150
classroom hours required for the licensed
classification.
(e) A distance education course may be
deemed to meet the classroom hour requirement
specified in paragraph (a)(2) if all of the following
conditions are met:
(1) The course provides an environment in
which the student has verbal or written communication with the instructor.
(2) The sponsor obtains course content approval from any of the following:
(A) The appraiser qualifications board;
(B) an appraiser licensing or certifying agency
in this or any other state; or
(C) an accredited college, community college,
or university that offers distance education programs and is approved or accredited by the commission on colleges, a regional or national accreditation association, or an accrediting agency that
is recognized by the U.S. secretary of education.
Each non-academic credit college course provided by a college shall be approved by the appraiser qualifications board or the appraiser licensing or certifying agency in this or any other
state.
(3) The course design and delivery are approved by one of the following sources:
(A) An appraiser qualifications board-approved
organization;
(B) a college that qualifies for course content
approval as specified in paragraph (e)(2)(C) that
awards academic credit for the distance education
course; or
(C) a college that qualifies for course content
approval as specified in paragraph (e)(2)(C) with
a distance education delivery program that approves the course design and that includes a delivery system incorporating interactivity.
(f) Each distance education course intended
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for use as qualifying education shall include a written examination proctored by an official approved
by the college or university or by the sponsor.
(g) Any applicant who has completed two or
more courses generally comparable in content,
meaning topics covered, may receive credit only
for the longest of the comparable courses completed. The national uniform standards of professional appraisal practice course (USPAP) taken in
different years shall not be considered repetitive.
(h) Credit toward the classroom hour requirement may be awarded to teachers of appraisal
courses.
This regulation shall be effective on and after
January 1, 2008. (Authorized by and implementing K.S.A. 58-4109; effective Jan. 21, 1991;
amended, T-117-6-10-91, June 10, 1991;
amended Aug. 5, 1991; amended May 24, 1993;
amended Jan. 1, 1994; amended Jan. 9, 1998;
amended March 26, 1999; amended May 23,
2003; amended Jan. 1, 2008.)
117-4-2. Residential classification; appraisal experience requirement. (a)(1) Each
applicant for the residential classification shall
have 2,500 hours of appraisal experience obtained
over a period of no fewer than 24 months.
(2) Acceptable appraisal experience shall include a minimum of 1,875 experience hours of
real property appraisal experience.
(3) Acceptable appraisal experience may include an aggregate maximum of 25% of the total
number of experience hours in the following appraisal categories:
(A) Mass appraisal;
(B) review appraisal;
(C) highest and best use analysis;
(D) feasibility analysis study;
(E) drive-by appraisals; and
(F) restricted appraisal reports.
(4) Experience hours may be granted for appraisals performed without a traditional client.
However, appraisal experience gained from work
without a traditional client shall not exceed 50%
of the total appraisal experience requirement.
Practicum courses that are approved by the appraiser qualifications board’s course-approval program or by a state appraiser regulatory agency may
also be used to meet the requirement for nontraditional client experience. Each practicum
course shall include the generally applicable
methods of appraisal practice for the residential

classification. The course content shall include the
following:
(A) Requiring the student to produce credible
appraisals that utilize an actual subject property;
(B) performing market research containing
sales analysis; and
(C) applying and reporting the applicable appraisal approaches in conformity with the uniform
standards of professional appraisal practice.
Each assignment shall require problem-solving
skills for a variety of property types for the residential classification. Experience credit shall be
granted for the actual classroom hours of instruction and hours of documented research and analysis as awarded from the practicum course approval process.
(5) For the purposes of this regulation, ‘‘traditional client’’ shall mean a client who hires an appraiser for a business purpose.
(b) All appraisal experience shall be in compliance with the uniform standards of professional
appraisal practice (USPAP), as adopted in K.A.R.
117-8-1. Each applicant’s experience shall be appraisal work conforming to standards 1, 2, 3, 5 and
6, in which the applicant demonstrates proficiency
in the appraisal principles, methodology, procedures, and report conclusions.
(c) The real property appraisal experience requirement specified in paragraph (a)(2) shall be
met by time involved in the appraisal process. The
appraisal process shall consist of the following:
(1) Analyzing factors that affect value;
(2) defining the problem;
(3) gathering and analyzing data;
(4) applying the appropriate analysis and methodology; and
(5) arriving at an opinion and correctly reporting the opinion in compliance with the national
uniform standards of professional appraisal
practice.
(d)(1) In order for the board to determine
whether or not the experience requirements have
been satisfied, each applicant shall submit appraisal experience log sheets, in a format prescribed by the board, listing the appraisal reports
completed by the applicant within the five-year
period preceding the date of application. Each appraisal report shall be signed by the applicant or
the preparer of the report who supervised the applicant. If the applicant does not sign the appraisal
report, the preparer shall indicate whether or not
the applicant provided significant professional assistance in the appraisal process.
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(2) If an applicant has not maintained a record
of the actual number of hours involved in completing an appraisal, the applicant may estimate
the number of hours as follows:
(A) Residential appraisal. To estimate the number of hours for each residential appraisal, the following calculation shall be used:
(i) Multiply the number of approaches taken by
two; and
(ii) to the figure computed in paragraph
(d)(2)(A)(i), add one of the following numbers according to the type of appraisal report generated:
six for self-contained, four for summary, or zero
for restricted use.
(B) Commercial or agricultural appraisal. To estimate the number of hours for each commercial
or agricultural appraisal, the following calculation
shall be used:
(i) Multiply the number of approaches taken by
eight; and
(ii) to the figure computed in paragraph
(d)(2)(B)(i), add one of the following numbers according to the type of appraisal report generated:
16 for self-contained, eight for summary, or zero
for restricted use.
(e) Upon request of the board, each applicant
shall submit a minimum of three appraisal reports
selected by the board from the applicant’s log
sheet and one appraisal report selected by the applicant from the log sheet. The selected appraisal
reports shall be reviewed by the board or the
board’s designee, in accordance with standard
rule 3 for competency within the scope of practice
of the appraisal work authorized for the residential classification, by using the criteria specified in
K.S.A. 58-4109(d) and amendments thereto and,
in particular, standard rules 1 and 2 of the edition
of the uniform standards of professional appraisal
practice (USPAP) in effect when the appraisal was
performed. Approval of an applicant’s experience
hours shall be subject to board approval of the
requisite number of experience hours and board
approval of the selected appraisal reports.
This regulation shall be effective on and after
January 1, 2008. (Authorized by and implementing K.S.A. 58-4109; effective, T-117-6-10-91, June
10, 1991; effective Aug. 5, 1991; amended July 25,
1994; amended June 5, 1995; amended March 7,
1997; amended Jan. 9, 1998; amended March 26,
1999; amended Oct. 8, 2004; amended Sept. 1,
2006; amended Jan. 1, 2008.)
117-4-2a. Residential classification; ex-
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perience supervision requirements. (a) In order for an applicant’s experience to be approved
by the board when the applicant is applying for
the residential classification, all experience attained by an unlicensed individual, or by a licensed appraiser that is outside that appraiser’s
scope of practice, shall have been supervised by
an appraiser according to all of the following
conditions:
(1) The supervising appraiser was a certified
appraiser in good standing during the period of
supervision.
(2) The supervising appraiser was licensed or
certified as an appraiser for a minimum of two
years immediately preceding the date on which
the supervision began.
(3) The supervising appraiser did not supervise
more than three applicants or provisional licensed
appraisers, or any combination of these, at the
same time.
(4) The supervising appraiser maintained responsibility for supervision of the applicant by
meeting both of the following requirements:
(A) Before signing the certification section or
addendum, the supervisor reviewed each appraisal report that the applicant prepared or provided assistance in developing, preparing, or
communicating.
(B) The supervisor met the following requirements:
(i) Ensured that, at a minimum, the first 25
properties for which the applicant provided assistance in developing, preparing, or communicating
an appraisal report were personally inspected by
a supervisor; and
(ii) continued to personally inspect each property for which the applicant provided assistance in
developing, preparing, or communicating an appraisal report until the supervisor was satisfied
that the applicant was competent to appraise the
property type, in accordance with the competency
provision of the uniform standards of professional
appraisal practice (USPAP), as adopted in K.A.R.
117-8-1.
(b) For the purpose of this regulation, ‘‘good
standing’’ shall mean that both of the following
conditions are met:
(1) During the period of supervision, the supervising appraiser was not subject to a boardapproved consent agreement and order, summary
order, or final order that included a term prohibiting supervision.
(2) During the period of supervision, the su-
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pervising appraiser’s certification was not suspended or revoked.
(c) Each applicant shall be permitted to have
more than one supervising appraiser.
(d) The supervising appraiser shall supervise
the work of an applicant on appraisal reports performed on properties only if both of the following
conditions are met:
(1) The supervising appraiser is permitted by
the supervising appraiser’s current credential to
appraise the properties.
(2) The supervising appraiser is competent to
appraise the properties. (Authorized by and implementing K.S.A. 58-4109; effective July 1, 2007;
amended July 1, 2007; amended Jan. 18, 2008.)

cial institution’s regulatory agency, other agency,
or regulatory body.
(d) Each certified residential appraiser shall
comply with the competency rule of the uniform
standards of professional appraisal practice (USPAP), as adopted in K.A.R. 117-8-1.
(e) Each certified residential appraiser shall
perform and practice in compliance with the USPAP, as adopted in K.A.R. 117-8-1.
This regulation shall be effective on and after
January 1, 2008. (Authorized by and implementing K.S.A. 58-4109; effective, T-117-6-10-91, June
10, 1991; effective Aug. 5, 1991; amended May
24, 1993; amended Jan. 1, 2008.)

117-4-3. Residential classification; examination requirement. (a) Except as specified
in subsection (b), each applicant for the residential classification shall be required to successfully
complete the national uniform appraiser examination designated by the board for the residential
classification within 24 months from the date of
the board’s approval of that applicant to take the
examination. The applicant’s successful completion of the examination shall be valid for 24
months.
(b) The only alternative to the successful completion of the residential classification examination shall be the successful completion of the general classification examination.
This regulation shall be effective on and after
January 1, 2008. (Authorized by and implementing K.S.A. 58-4109; effective, T-117-6-10-91, June
10, 1991; effective Aug. 5, 1991; amended, T-1177-1-05, July 1, 2005; amended Oct. 28, 2005;
amended Jan. 1, 2008.)

Article 5.—PROVISIONAL
CLASSIFICATION

117-4-4. Residential classification; scope
of practice. (a) The residential classification shall
apply to the appraisal of residential units for one
to four families without regard to transaction
value or complexity.
(b) The residential classification shall include
the appraisal of vacant or unimproved land that is
utilized for one-family to four-family purposes and
where the highest and best use is for one-family
to four-family purposes. The residential classification shall not include the appraisal of subdivisions in which a development analysis or appraisal
is necessary and utilized.
(c) The residential classification may also apply
to the appraisal of any other property permitted
by the regulations of the applicable federal finan-

117-5-1. Provisional classification; education requirements. In order to be eligible for
the provisional classification, each applicant shall
complete the education requirements listed in
K.A.R. 117-2-1, K.A.R. 117-4-1, or K.A.R. 117-31. (Authorized by and implementing K.S.A. 584109; effective Aug. 15, 1994; amended April 24,
1998; amended Sept. 1, 2006.)
117-5-2a. Provisional classification; supervised experience requirements. (a) In order for a provisional licensed appraiser’s experience to be approved by the board, that individual’s
experience shall have been supervised by an appraiser according to all of the following conditions:
(1) The supervising appraiser was a certified
appraiser in good standing during the period of
supervision.
(2) The supervising appraiser was licensed or
certified as an appraiser for a minimum of two
years immediately preceding the date on which
the supervision began.
(3) The supervising appraiser did not supervise
more than three provisional licensed appraisers or
applicants, or any combination of these, at the
same time.
(4) The supervising appraiser maintained responsibility for supervision of the provisional licensed appraiser by meeting both of the following
requirements:
(A) Before signing the certification section or
addendum, the supervisor reviewed each appraisal report that the applicant prepared or provided assistance in developing, preparing, or
communicating.
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(B) The supervisor met the following requirements:
(i) Ensured that at least the first 25 properties
for which the applicant provided assistance in developing, preparing, or communicating an appraisal report were personally inspected by a supervisor; and
(ii) continued to personally inspect each property for which the applicant provided assistance in
developing, preparing, or communicating an appraisal report until the supervisor was satisfied
that the applicant was competent to appraise the
property type, in accordance with the competency
provision of the uniform standards of professional
appraisal practice (USPAP), as adopted in K.A.R.
117-8-1.
(b) For the purpose of this regulation, ‘‘good
standing’’ shall mean that both of the following
conditions are met:
(1) During the period of supervision, the supervising appraiser was not subject to a boardapproved consent agreement and order, summary
order, or final order that included a term prohibiting supervision.
(2) During the period of supervision, the supervising appraiser’s certification was not suspended or revoked.
(c) The supervising appraiser shall supervise
the work of a provisional licensed appraiser on
appraisal reports performed on properties only if
both of the following conditions are met:
(1) The supervising appraiser is permitted by
the supervising appraiser’s current credential to
appraise the properties.
(2) The supervising appraiser is competent to
appraise the properties. (Authorized by and implementing K.S.A. 58-4109; effective July 1, 2007;
amended Jan. 18, 2008.)
Article 6.—CONTINUING EDUCATION
117-6-1. Continuing education; renewal
requirements. (a)(1) The continuing education
requirement for renewal of a license or certificate
for the provisional, licensed, residential, and general classifications shall be the equivalent of 14
classroom hours of instruction. A two-year total of
28 hours of continuing education hours may be
averaged over each two-year education cycle as
defined in paragraph (a)(2) and as provided in paragraph (a)(3). Each course for which credit is requested shall have received the approval of the
board or approval of the appraisal licensing agency

117-6-1

of the state in which the course was held for renewal of the applicable classification before the
completion of the course.
(2) The two-year education cycle shall commence on July 1 of each odd-numbered year and
end on June 30 of the next odd-numbered year.
(3) Within every two-year education cycle, each
certified or licensed appraiser shall attend a
seven-classroom-hour national uniform standards
of professional appraisal practice update course,
or its equivalent.
(b) An appraiser shall not receive continuing
education credit for a course for which the appraiser received credit toward the original classroom hour requirement specified in K.A.R. 1172-1, 117-3-1, or 117-4-1, except for the course on
the uniform standards of professional appraisal
practice and updates of the course. However, if a
licensed or certified appraiser receives credit for
a course to apply toward a higher classification,
the appraiser may also receive continuing education credit for the course if it is approved by the
board or by the appraisal licensing agency of the
state in which the course was held for continuing
education credit.
(c)(1) Up to one-half of an individual’s continuing education credit may also be granted for participation, other than as a student, in appraisal educational processes and programs. Activities for
which credit may be granted shall include any of
the following:
(A) Teaching of appraisal courses. Credit for
any course or seminar shall be awarded only once
during each two-year continuing education cycle;
(B) program development;
(C) authorship of textbooks; or
(D) similar activities that are determined by the
board to be equivalent to obtaining continuing
education.
(2) Each appraiser seeking credit for attendance at or participation in an educational activity
that was not previously accredited shall submit to
the board a request for credit, which shall include
the following information:
(A) A description of the activity;
(B) the date or dates of the activity;
(C) the subject or subjects covered;
(D) the name of each instructor and the instructor’s qualifications;
(E) the number of credit hours requested,
which shall not exceed the required minimum of
14 hours per renewal; and
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(F) any other relevant information required by
the board.
Within 30 days after receipt of this request, the
appraiser shall be advised by the board in writing
whether credit is granted and what amount of
continuing education credit will be allowed. Either the sponsor or appraiser shall submit a separate request for approval of each continuing education activity.
(d) It shall be the appraiser’s responsibility to
keep track of that individual’s continuing education credit. At the time of renewal of a license or
certificate, the appraiser shall provide verification
of completion of continuing education by affidavit
to the board.
(1) The affidavit shall contain a statement of
continuing education courses completed by the
appraiser.
(2) The appraiser shall list all courses completed on the affidavit.
(3) The appraiser shall retain all course completion certificates for five years and shall make
the certificates available to the board for review
upon request.
(e) If any appraiser requests credit according to
subsection (c) of this regulation, the appraiser
shall submit a detailed description of the activities
with the application for renewal on a form obtained from the board.
This regulation shall be effective on and after
January 1, 2008. (Authorized by K.S.A. 58-4105(a)
and K.S.A. 58-4109; implementing K.S.A. 584109, K.S.A. 58-4112, and K.S.A. 58-4117; effective Jan. 21, 1991; amended, T-117-6-10-91, June
10, 1991; amended Aug. 5, 1991; amended May
24, 1993; amended July 25, 1994; amended Feb.
6, 1995; amended Jan. 9, 1998; amended July 16,
1999; amended May 17, 2002; amended May 23,
2003; amended Sept. 1, 2006; amended Jan. 1,
2008.)
117-6-2. Continuing education; approval of courses; requirements. (a) Each
sponsor of a continuing education course approved by the board shall ensure that each appraiser participates in a program that maintains
and increases the appraiser’s skill, knowledge, and
competency in real estate appraising.
(b) Courses approved by the board for renewal
of a license or certificate shall cover real estaterelated appraisal topics that may include the
following:
(1) Mass appraisal;

(2) arbitration and dispute resolution;
(3) courses related to the practice of real estate
appraisal or consulting;
(4) development cost estimating;
(5) ethics and standards of professional
practice;
(6) land use planning and zoning;
(7) management, leasing, and time-sharing;
(8) property development and partial interests;
(9) real estate appraisal;
(10) real estate law, easements, and legal
interests;
(11) real estate litigation, damages, and
condemnation;
(12) real estate financing and investment;
(13) real estate appraisal-related computer applications; and
(14) real estate securities and syndication.
(c) The length of each course approved for continuing education credit shall be at least two classroom hours.
(d) Any distance education course may be approved for continuing education credit if all of the
following conditions are met:
(1) The course provides an environment in
which the student has verbal or written communication with the instructor.
(2) The sponsor obtains course content approval from any of the following:
(A) The appraiser qualifications board;
(B) an appraiser licensing or certifying agency
in this or any other state; or
(C) an accredited college, community college,
or university that offers distance education programs and is approved or accredited by the commission on colleges, a regional or national accreditation association, or an accrediting agency that
is recognized by the U.S. secretary of education.
Each non-academic credit college course provided by a college shall be approved by the appraiser qualifications board or the appraiser licensing or certifying agency in another state.
(3) The course design and delivery are approved by one of the following:
(A) An appraiser qualifications board-approved
organization;
(B) a college that qualifies for course content
approval as specified in paragraph (d)(2)(C) that
awards academic credit for the distance education
course; or
(C) a college that qualifies for course content
approval as specified in paragraph (d)(2)(C) with
a distance education delivery program that ap-
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proves the course design and that includes a delivery system incorporating interactivity.
(4) Each course includes at least one of the
following:
(A) A written examination proctored by an official approved by the college or university or by
the sponsor; or
(B) successful completion of prescribed course
components required to demonstrate knowledge
of the subject matter.
(e) To receive credit for a course, each applicant shall attend all classroom hours, even when
the number of credit hours for which a course is
approved is less than the total number of hours of
the course presentation.
(f) The only course for which students or instructors may receive credit for attending or instructing any subsequent offering of the same
course for one year after attending or teaching the
course shall be any update of the ethics and standards of professional practice course.
This regulation shall be effective on and after
January 1, 2008. (Authorized by K.S.A. 58-4105;
implementing K.S.A. 58-4109, K.S.A. 58-4112,
and K.S.A. 58-4117; effective Jan. 21, 1991;
amended, T-117-6-10-91, June 10, 1991;
amended Aug. 5, 1991; amended May 24, 1993;
amended Feb. 6, 1995; amended May 23, 2003;
amended Sept. 1, 2006; amended Jan. 1, 2008.)
Article 7.—FEES
117-7-1. Fees. The following fees shall be
submitted to the board. (a) For application for
certification or licensure, the fee shall be $50.
(b) For original certification or licensure, the
fee shall be $250.
(c) For renewal of a certificate or license, the
fee shall be $250.
(d) For late renewal of a certificate or license,
the fee shall be the amount specified in subsection
(c) and an additional $50.
(e) Except as provided in subsection (h), for
approval of a course of instruction to meet any
portion of the education requirements of K.A.R.
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117-2-1, 117-3-1, or 117-4-1, the fee shall be
$100.
(f) Except as provided in subsection (h), for approval of a course of instruction to meet the continuing education requirements of K.A.R. 117-61, the fee shall be $50.
(g) Except as provided in subsection (h), for
renewal of any course of instruction, the fee shall
be $25.
(h) For approval or renewal of any course of
instruction that is endorsed by the appraiser qualifications board, the fee shall be $10. (Authorized
by and implementing K.S.A. 58-4107, as amended
by L. 2007, ch. 96, sec. 3; effective Jan. 21, 1991;
amended, T-117-6-10-91, June 10, 1991;
amended Aug. 5, 1991; amended, T-117-4-22-92,
April 22, 1992; amended June 22, 1992; amended
Feb. 6, 1995; amended Jan. 28, 2000; amended
June 15, 2001; amended Feb. 4, 2005; amended
Jan. 18, 2008.)
Article 8.—UNIFORM STANDARDS
OF PROFESSIONAL APPRAISAL
PRACTICE
117-8-1. Uniform standards of professional appraisal practice. The 2008-2009 edition of the ‘‘uniform standards of professional appraisal practice,’’ as promulgated by the appraisal
standards board of the appraisal foundation, effective January 1, 2008, is hereby adopted by reference, with the exception of standards 6, 7, 8, 9,
and 10. (Authorized by K.S.A. 58-4105, as
amended by L. 2007, ch. 96, sec. 2; implementing
K.S.A. 58-4105, as amended by L. 2007, ch. 96,
sec. 2, and K.S.A. 58-4121; effective, T-117-6-1091, June 10, 1991; effective Aug. 5, 1991;
amended May 24, 1993; amended Feb. 6, 1995;
amended May 3, 1996; amended Jan. 9, 1998;
amended, T-117-3-6-98, March 6, 1998; amended
Aug. 14, 1998; amended July 16, 1999; amended
April 21, 2000; amended July 6, 2001; amended
May 17, 2002; amended May 23, 2003; amended
April 2, 2004; amended Feb. 4, 2005; amended
July 7, 2006; amended Jan. 18, 2008.)
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State Historical Society
Articles

118-4. LAND SURVEY REFERENCE REPORTS.
Article 4.—LAND SURVEY REFERENCE
REPORTS
118-4-4. Fees. (a) The fee for filing each
reference report with the Kansas state historical
society, pursuant to K.A.R. 118-4-1 or 118-4-2,
shall be $4.00 for each corner to which reference
is made.
(b)(1) The fees for information requests, pursuant to K.S.A. 58-2011 and amendments thereto,
shall be as follows:
(A) Requests for copies of reference reports
only:
(i) Reports from one, two, or three sections:
$10.00; and
(ii) reports from each additional section: $5.00;
(B) requests for copies of any combination of

field notes, plats, and maps: $15.00 for each
section;
(C) copying fee: $1.00 for each page in addition
to the fees specified in paragraphs (b)(1)(A) and
(B);
(D) fax fee: $1.00 for each page faxed, in addition to the fees specified in paragraphs (b)(1)(A)
and (B); and
(E) requests for any copy to be certified: $2.00
for each copy.
(2) The fees listed in paragraphs (b)(1)(A) and
(B) shall be charged whether or not information
is found or copies are made. (Authorized by and
implementing K.S.A. 58-2009 and K.S.A. 582011; effective June 4, 1999; amended Jan. 26,
2007.)
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Department of Credit Unions
Articles

121-2.
121-3.
121-5.
121-7.
121-8.
121-9.

BUSINESS RECOVERY—CONTINGENCY PLANNING.
CREDIT UNION SERVICES ORGANIZATION (CUSO).
CREDIT UNION DETERIORATING CONDITION.
INCIDENTAL POWERS OF CREDIT UNIONS.
CREDIT UNION UNSAFE AND UNSOUND PRACTICES.
FOREIGN CREDIT UNIONS.

Article 2.—BUSINESS RECOVERY—
CONTINGENCY PLANNING
121-2-1. Contingency plan. (a) Plan establishment. Each credit union’s board of directors shall develop and maintain a current written
contingency and business recovery plan, which
shall be referred to as ‘‘the plan’’ in this regulation,
meeting the requirements of subsection (b). The
plan shall provide an established basis for action
if the credit union is affected by a disaster,
whether natural, human, or technical, that causes
a disruption of operations.
(b) Plan requirements. The plan shall establish
specific processes and procedures to ensure a
timely resumption of services and minimize financial loss to the credit union. The plan shall meet
the following requirements:
(1) Identify critical products and services, including physical, technical, and human, provided
by the credit union and by third-party service
providers;
(2) identify, assess, and prioritize the credit union’s exposure to specific and general risks, including the failure of credit union operating systems and the interruption of service from
third-party service providers;
(3) state the key assumptions on which the plan
is predicated;
(4) state the credit union’s response to each
identified risk, including steps to minimize the potential impact of the disruption;
(5) address data reconstruction and provide for
secure and remote backup storage of data files,
programs, and records;
(6) state the alternative responses to each event
that could cause the interruption of service, if the

credit union’s response is dependent upon the anticipated duration of the service interruption;
(7) provide for the relocation of the credit union, recovery of necessary data and operating systems, and resumption of key or critical products
and services; and
(8) provide for alternate methods to communicate with employees, members, business partners, third-party vendors, the news media, regulators, and other outside parties.
(c) Testing. Each credit union’s board of directors shall annually conduct one or more operational tests of the plan for each identified key or
critical product or service. The board of directors
shall document the results of the test or tests, including identified weaknesses and corrective action taken.
(d) Plan review. Each credit union’s board of
directors shall at least annually review and approve the plan. The review and approval shall be
reflected in the minutes of the credit union. (Authorized by K.S.A. 2006 Supp. 17-2206(a) and
K.S.A. 17-2260; implementing K.S.A. 2006 Supp.
17-2206(a); effective June 21, 1996; amended
Dec. 28, 2007.)
Article 3.—CREDIT UNION SERVICES
ORGANIZATION (CUSO)
121-3-1. Credit union services organization (CUSO). (a) Organization. The board of
directors of a credit union may invest in or make
loans to a CUSO only if the CUSO is legally established under Kansas law as a corporation, a limited partnership, or a limited liability company, is
operated as a legal entity separate from the credit
union, and meets the following requirements:
(1) Ensuring that the CUSO’s business trans-
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actions, accounts, and records are not intermingled with those of an investing or lending credit
union;
(2) observing the formalities of the CUSO’s
separate corporate procedures;
(3) ensuring that the CUSO is adequately financed as a separate entity for obligations reasonably foreseeable in a business of its size and
character;
(4) identifying the CUSO to the public as an
enterprise separate from the investing or lending
credit union;
(5) not operating as a department of an investing or lending credit union; and
(6) in the absence of a credit union-guaranteed
loan to the CUSO, ensuring that all borrowings by
the CUSO indicate that the credit union is not
liable for an amount greater than the credit union’s loan or investment to the CUSO.
(b) In order to document and verify the required separation, the board of directors of each
investing credit union and the board of directors
of each lending credit union that intends to invest
in or loan to a CUSO on or after February 1, 2008
shall obtain a written legal advice or opinion regarding whether the CUSO is established in a
manner that will limit potential exposure of the
credit union to no more than the loss of funds
invested in, or lent to, the CUSO. The written
advice or opinion shall also address the following
factors:
(1) Whether the legal identity of the CUSO is
separate from that of the investing or lending
credit union;
(2) whether the boards of directors and employees are persons in common;
(3) whether one entity has control over the
other; and
(4) whether separate books and records are
maintained.
(c) Investments and loans. The board of directors of a credit union may invest in or make loans
to a CUSO if all of the following conditions are
met:
(1) The CUSO engages only in permissible operational and financial services that are primarily
provided to the investing or lending credit union,
the investing or lending credit union’s members,
or another credit union and its members.
(2) The investing or lending credit union requires notification by the CUSO when a change
in CUSO capital stock or ownership that is greater
than 51 percent occurs.

(3) The CUSO does not engage in activities prohibited by subsections (e) or (f).
(4) The CUSO complies with subsections (g),
(h), and (i).
(d) Permissible services. The board of directors
of a credit union may invest in or make loans to a
CUSO that provides one or more of the following
general services:
(1) Checking and currency services;
(2) clerical, professional, and management
services;
(3) electronic transaction services;
(4) financial counseling services;
(5) loan support services;
(6) record retention, security, and disaster recovery services;
(7) shared credit union branch or service center
operations; or
(8) trust and trust-related services.
Each CUSO’s president or chief executive officer shall ensure the CUSO’s compliance with applicable federal, state, and local laws when engaging in any of the services specified in paragraphs
(d)(1) through (8). Each service that is not authorized in paragraphs (d)(1) through (8) shall be
required to be approved by the administrator of
the Kansas department of credit unions as a financial or operational service before a CUSO may
offer that service. Each request for approval shall
include a full explanation of the proposed service
and how that service would provide a financial or
operational benefit to the investing or lending
credit union, the investing or lending credit union’s members, or another credit union and its
members.
(e) Prohibited activities. The board of directors
of a credit union shall not invest in or make loans
to a CUSO that has acquired control, directly or
indirectly, of another financial institution or has
invested in shares, stocks, or obligations of an insurance company, trade association, liquidity facility, or similar organization. The board of directors of a credit union shall not engage in any
activity, contract for, or enter into any form or
manner of arrangement with a CUSO that would
cause the credit union to be committed or liable
for an amount in excess of its investment in or loan
to the CUSO.
(f) Conflict of interest.
(1) For purposes of this subsection, the following definitions shall apply:
(A) ‘‘Official’’ means a director or committee
member of a credit union.
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(B) ‘‘Senior management employee’’ means a
chief executive officer, assistant chief executive officer, or chief financial officer of a credit union.
This term shall include the president, treasurer,
manager, assistant president, vice president, assistant treasurer, and assistant manager of a credit
union.
(C) ‘‘Immediate family member’’ means a
spouse, parent, adult sibling, or other family
member who lives in the same household.
(2) An official or senior management employee
of a credit union that invests in or makes loans to
a CUSO, and any immediate family member of
the individual, shall not receive any salary, commission, investment income, or other income or
compensation from a CUSO either directly or indirectly, or from any person being served through
the CUSO. This paragraph shall not prohibit an
official or senior management employee of a
credit union from providing occasional minor assistance in the operation of a CUSO, if the individual is not compensated by the CUSO. The
CUSO may reimburse the credit union for the
services provided by the officials and senior management employees only if the account receivable
of the credit union due from the CUSO is paid in
full at least every 60 days.
All transactions with business associates or with
individuals not specifically prohibited by paragraph (f)(1)(C) shall be conducted at arm’s length
and in the interest of the credit union.
(g) Accounting procedures. The board of directors of each credit union shall follow generally accepted accounting principles to record any investment in, loan to, or other transactions with a
CUSO. The CUSO’s president or chief executive
officer shall agree in writing with any credit union
for which the CUSO provides financial or operational services to follow generally accepted accounting principles.
(h) Financial statements. The board of directors
of each credit union shall obtain the following
from any CUSO with which the credit union has
an outstanding loan or investment:
(1) A certified public accountant’s opinion audit
of the CUSO’s financial statements conducted in
accordance with generally accepted auditing standards on at least an annual basis; and
(2) quarterly financial statements, including a
balance sheet and income statement.
(i) Access to records. The board of directors of
a credit union shall not invest in or make loans to
a CUSO whose chief executive officer has not
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agreed, in writing, with that credit union’s board
of directors to provide representatives of the Kansas department of credit unions with complete access to any of the books and records of the CUSO
as the administrator may request. (Authorized by
K.S.A. 2006 Supp. 17-2204a, as amended by L.
2007, ch. 71, sec. 1, and K.S.A. 17-2260; implementing K.S.A. 17-2204a, as amended by L. 2007,
ch. 71, sec. 1; effective Oct. 11, 1996; amended
Dec. 28, 2007.)
Article 5.—CREDIT UNION
DETERIORATING CONDITION
121-5-1. Definitions. For the purpose of
this article, the following definitions shall apply.
(a) ‘‘Appropriate state official’’ means the administrator of the Kansas department of credit
unions.
(b) ‘‘Call report’’ means a statement of the financial condition of a credit union.
(c) ‘‘Credit union’’ means a credit union, as defined in K.S.A. 17-2231 and amendments thereto,
that serves primarily natural person members.
(d) ‘‘FISCU’’ means federally insured state
credit union.
(e) ‘‘Investment’’ means any security, obligation, account, or deposit. This term shall not include any loans to members.
(f)(1) ‘‘Member business loan’’ means any loan,
line of credit, or letter of credit, including any unfunded commitments, in which the borrower uses
the proceeds for commercial, corporate, other
business investment property or venture, or agricultural purposes.
(2) ‘‘Member business loan’’ shall not include
any of the following:
(A) Any loan fully secured by a lien on a onefamily to four-family dwelling that is the member’s primary residence;
(B) any loan fully secured by shares in the credit
union making the extension of credit or by deposits in other financial institutions;
(C) any loan or loans to a member or an associated member that, in total, are equal to less than
$50,000;
(D) any loan for which a federal or state agency
or its political subdivision fully insures repayment,
fully guarantees repayment, or provides an advance commitment to purchase in full; or
(E) any loan granted by a corporate credit union
to another credit union. (Authorized by K.S.A. 172260; implementing K.S.A. 17-2206(d); effective
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July 7, 1997; amended, T-121-9-6-06, Sept. 6,
2006; amended Dec. 15, 2006.)
121-5-2. (Authorized by and implementing
K.S.A. 1996 Supp. 17-2206(d); effective July 7,
1997; revoked, T-121-9-6-06, Sept. 6, 2006; revoked Dec. 15, 2006.)
121-5-3. Deteriorating condition. (a) A
credit union shall be deemed to be in a ‘‘deteriorating condition,’’ as that term is used in K.S.A.
17-2206(d) and amendments thereto, if any of the
following conditions is met:
(1) The credit union’s net worth category declines from well capitalized, adequately capitalized, or undercapitalized to significantly undercapitalized or to critically undercapitalized within
a 12-month period.
(2) The credit union’s net worth category declines from significantly undercapitalized to critically undercapitalized within a 12-month period.
(3) The credit union’s net worth category declines to critically undercapitalized in a manner
other than the manner specified in paragraphs
(a)(1) and (2).
(b) The following federal regulations, as in effect on November 29, 2002, are hereby adopted
by reference:
(1) 12 CFR 702.2, except subsections (b), (c),
(h), (i), and (j);
(2) 12 CFR 702.101;
(3) 12 CFR 702.102(a), including table 1. This
subsection includes the meanings of the terms
‘‘well capitalized,’’ ‘‘adequately capitalized,’’ ‘‘undercapitalized,’’ ‘‘significantly undercapitalized,’’
and ‘‘critically undercapitalized’’;
(4) 12 CFR 702.103;
(5) 12 CFR 702.104, including table 2 but excluding the following text:
(A) In subsection (a), ‘‘(as defined in 12 CFR
723.1 or as approved under 12 CFR 723.20)’’;
(B) in subsection (b), ‘‘as defined in 12 CFR
723.1 or as approved under 12 CFR 723.20’’;
(C) subsection (c); and
(D) in subsection (g), ‘‘as defined in 12 CFR
723.1 or as approved under 12 CFR 723.20’’;
(6) 12 CFR 702.105, including table 3;
(7) 12 CFR 702.106, including table 4;
(8) 12 CFR 702.107, including table 5; and
(9) 12 CFR 702.108(a) and (c)(1). (Authorized
by K.S.A. 17-2260; implementing K.S.A. 17-2206;
effective, T-121-9-6-06, Sept. 6, 2006; effective
Dec. 15, 2006.)

121-5-4. Meaning of insolvent. (a) For
purposes of this regulation, the following definitions shall apply:
(1) ‘‘Assets’’ shall mean all items owned by a
credit union, including cash, loans, investments,
buildings, equipment, accounts receivable, and
repossessed collateral.
(2) ‘‘Liabilities’’ shall mean all items owed by a
credit union, including accounts payable, notes
payable, and outstanding checks.
(b) A credit union shall be deemed to be ‘‘insolvent,’’ as that term is used in K.S.A. 17-2206(d)
and K.S.A. 17-2230(b) and amendments thereto,
if the total amount of the credit union’s shares
exceeds the credit union’s assets after accounting
for liabilities, unless all of the following conditions
are met:
(1) The administrator of the Kansas department
of credit unions determines that the facts that
caused the deficient share-asset ratio no longer
exist.
(2) Further depreciation of the share-asset ratio
is not likely.
(3) The return of the share-asset ratio to its normal limits within a reasonable time for the credit
union is probable. (Authorized by K.S.A. 17-2260;
implementing K.S.A. 2006 Supp. 17-2206 and
K.S.A. 17-2230; effective Dec. 28, 2007.)
Article 7.—INCIDENTAL POWERS OF
CREDIT UNIONS
121-7-1. Incidental powers. An ‘‘incidental powers’’ activity shall mean an activity that is
necessary to enable a credit union to carry on effectively the business for which the credit union
is incorporated. An activity shall meet the definition of an incidental powers activity if the activity
meets the following conditions:
(a) Is convenient or useful in carrying out the
mission or business of the credit union in a manner that is consistent with the requirements of the
Kansas credit union act;
(b) is the functional equivalent or logical outgrowth of any activity that is part of the mission
or business of the credit union; and
(c) involves risks similar in nature to those risks
already assumed as part of the business of credit
unions. (Authorized by K.S.A. 17-2260; implementing K.S.A. 17-2204(l); effective Dec. 15,
2006.)
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Article 8.—CREDIT UNION UNSAFE AND
UNSOUND PRACTICES
121-8-1. Unsafe or unsound practice.
For the purpose of this article, ‘‘unsafe or unsound
practice’’ shall mean any act or conduct by any
credit union board member, employee, supervisory committee member, or credit committee
member that meets any of the following
conditions:
(a) Varies materially from any act or conduct
prescribed by statute, regulation, any policy
adopted by the credit union board, or any bylaw
of the credit union;
(b) jeopardizes or causes the loss of the fidelity
bond eligibility of an employee, director, officer,
supervisory committee member, or credit committee member;
(c) jeopardizes or causes the loss of the credit
union’s national credit union administration share
insurance; or
(d) is contrary to or inconsistent with generally
accepted standards of credit union operations and
either results in or creates a substantial likelihood
of resulting in an abnormal or unacceptable level
of risk or loss to the credit union or a shareholder
of the credit union. (Authorized by K.S.A. 172260; implementing K.S.A. 17-2206; effective, T121-9-6-06, Sept. 6, 2006; effective Dec. 15,
2006.)
Article 9.—FOREIGN CREDIT UNIONS
121-9-1. Foreign credit union; requirements for approval. (a) Before doing business
in this state, the board of directors of each foreign
credit union shall obtain the approval of the administrator of the Kansas department of credit
unions.
(b) In order to apply for the administrator’s approval of a foreign credit union, the board of di-
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rectors of the foreign credit union shall meet the
following requirements:
(1) Describe on a form provided by the administrator how the group or groups who have a common bond of occupation or association or who reside within a well-defined neighborhood,
community, or rural district are in compliance
with K.S.A. 17-2205 and amendments thereto;
(2) provide documentation by which the administrator can evaluate the financial safety and
soundness of the credit union, including the
following:
(A) A statement from the credit union regulator
in the state where the foreign credit union is chartered or incorporated that the credit union is in
good standing in that state;
(B) a copy of the most current insurance certificate from the national credit union share insurance fund;
(C) a copy of the credit union’s most current
balance sheet, the year-to-date income statement,
and the most recent call report;
(D) a resolution from the foreign credit union’s
board of directors stating that, for loans originating in Kansas, the foreign credit union will comply
with Kansas statutes and regulations;
(E) a copy of the most recent regulatory examination, annual supervisory committee audit
report, or equivalent examination or report from
the credit union regulator in the state where the
foreign credit union is chartered or incorporated;
and
(F) a description of the services that the credit
union intends to provide to its members; and
(3) if deemed necessary by the administrator to
determine the credit union’s safety and soundness, undergo an examination by the Kansas department of credit unions. (Authorized by K.S.A.
17-2260; implementing K.S.A. 2006 Supp. 172223a; effective Dec. 28, 2007.)
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Juvenile Justice Authority
Articles

123-6. GOOD TIME CREDITS AND SENTENCE COMPUTATION.
Article 6.—GOOD TIME CREDITS AND
SENTENCE COMPUTATION
123-6-101. Definitions. For purposes of
sentence computation, terms used in this article
dealing with good time credits shall be defined as
follows:
(a) ‘‘Allocation of good time credits’’ means the
breakdown of the total number of established
good time credits into groups of whole credits that
are available to the offender in separate time
periods.
(b) ‘‘Application of good time credits’’ means
the entry of credits or forfeitures into the official
record of the offender and the consequent adjustment of the conditional release date.
(c) ‘‘Award of good time credits’’ means the act
by the program team and the superintendent or
designee of granting all or part of the allocation
of credits available for the time period under review, if the offender has acted in a way that merits
a reduction of the term of actual confinement by
those credits.
(d) ‘‘Establishment of good time credits’’ means
the creation of the pool of credits that decreases
part of the term of actual confinement for good
work and behavior over a period of time. Good
time credits shall not forgive or eliminate the sentence but shall function only to allow the offender
to earn the privilege of being released from confinement earlier than the full matrix sentence,
subject to the conditions specified and imposed
pursuant to applicable law.
(e) ‘‘Forfeiture of good time credits’’ means the
removal of the credits and consequent reinstatement of a term of actual confinement by a disciplinary hearing officer pursuant to articles 12 and
13 of these regulations.
(f) ‘‘Withholding of good time credits’’ means
the act by the program team and the superintendent or designee of not awarding all or part of the
allocation of credits available for the time period
under review, if the offender has not acted in a

way that merits a reduction of the term of actual
confinement by those credits. (Authorized by
K.S.A. 38-16,130 and K.S.A. 2005 Supp. 75-7024;
implementing K.S.A. 38-16,130; effective Dec. 1,
2006.)
123-6-102. Application of good time
credits. (a) For the purposes of awarding and applying good time credits, all calculations shall be
based upon a year, which shall be considered a
360-day period with each month consisting of 30
days.
(b) Good time credits may be awarded only for
time served on a sentence on and after the sentence begins date. Good time credits shall not be
awarded or withheld if a sentence is not being
served due to an escape.
(c) For crimes committed before July 1, 1999,
an offender shall not earn good time credits. (Authorized by K.S.A. 38-16,130 and K.S.A. 2005
Supp. 75-7024; implementing K.S.A. 38-16,130;
effective Dec. 1, 2006.)
123-6-103. Awarding and withholding
good time credits for confined offenders. (a)
At each offender’s initial program plan meeting,
100% of the good time credits available from the
sentence begins date to the date of the initial good
time award shall be awarded, unless there is written documentation of misbehavior and maladjustment before the date of the initial award, which
may result in withholding up to 100% of the good
time credits available for that period.
(b) Following the initial award, good time credits may be awarded at each program review from
credits available since the previous program review. A program review shall occur every week.
(c) The following factors shall be considered in
determining whether or not an offender is
awarded good time credits:
(1) The offender’s participation and performance in an education program;
(2) the offender’s performance in work
participation;
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(3) the offender’s participation and performance in a treatment program;
(4) the offender’s participation and performance in a vocational program;
(5) the offender’s disciplinary record; and
(6) any other factors related to the offender’s
general adjustment, performance, behavior, attitude, and overall demonstration of the offender’s
willingness to examine and confront the past behavior patterns that resulted in the commission of
the offender’s offense.
(d) If an offender refuses to work constructively
or participate in assigned programs, up to 100%
of the good time credits available for the program
review period may be withheld, unless the facility’s health authority determines that the offender
is physically or mentally incapable of working or
participating in a particular program or detail.
(e) If an offender fails to cooperate in the development of a release plan, the good time credits
available for award during the 60-day period immediately before the offender’s projected or
scheduled release date may be withheld.
(f) The award of good time credits shall be withheld on the basis of an offender’s disciplinary record in the following manner:
(1) If a facility’s disciplinary hearing officer
finds the offender guilty of a class I disciplinary
offense, up to seven good time credits available
for that program review period may be withheld.
(2) If a facility’s disciplinary hearing officer
finds the offender guilty of a class II disciplinary
offense, up to three good time credits available
for the program review period may be withheld.
For purposes of this paragraph, a summary disciplinary judgment pursuant to K.A.R. 123-13201b shall not be considered a guilty finding.
(3) If a facility’s disciplinary hearing officer
finds the offender guilty of a class III disciplinary
offense, one good time credit available for that
program review period may be withheld. For purposes of this paragraph, a summary disciplinary
judgment pursuant to K.A.R. 123-13-201b shall
not be considered a guilty finding.
(4) If a facility’s disciplinary hearing officer
finds the offender guilty of multiple disciplinary
violations within a single disciplinary report, only
the most serious violation shall be used in determining the number of good time credits to be
withheld.
(g) The number of good time credits withheld
during each program review period shall be cumulative but shall not exceed 100% of the number

of good time credits available for that program
review period.
(h) Good time credits forfeited as a result of a
penalty imposed by a facility’s disciplinary hearing
officer and upheld on appeal shall not be restored
to an offender.
(i) If the entire allocation of good time credits
is not awarded at a program review, no part of
that allocation shall be awarded at a later date.
(j) If a disciplinary offense is appealed pursuant
to article 13 of these regulations and reversed, the
period in which the offense occurred shall be reviewed again without reference to the reversed
disciplinary offense. (Authorized by K.S.A. 3816,130 and K.S.A. 2005 Supp. 75-7024; implementing K.S.A. 38-16,130; effective Dec. 1,
2006.)
123-6-104. Time lost on escape. (a)(1)
Time lost on escape shall be calculated by subtracting the date of escape from the date of apprehension on the Kansas charge, whether the offender is in or out of the state. The result of this
computation shall be added to the minimum date,
maximum date, or conditional release date, as
applicable.
(2) If the time of apprehension in the other
state is not able to be determined, the date of
delivery into Kansas custody shall be used. A good
faith effort shall be made to determine the time
of apprehension.
(b) If the time during which an offender is held
on a Kansas warrant in another jurisdiction includes time served for a charge or conviction in
the other jurisdiction, the time of delivery into
Kansas custody shall be used as the point at which
the time lost on escape stops. (Authorized by
K.S.A. 2005 Supp. 75-7024; implementing K.S.A.
38-16,130; effective Dec. 1, 2006.)
123-6-105. Good time credit rate. (a)
The portion of an offender’s sentence to a juvenile
correctional facility, for crimes committed on or
after the effective date of this regulation, may be
reduced by no more than 30% through awarded
and retained good time credits.
(b) Good time credits shall not reduce an offender’s sentence to less than the minimum term
authorized under the specific category of the matrix sentence.
(c) The Kansas juvenile justice authority’s
‘‘good time credit rate charts,’’ dated August 3,
2006, and hereby adopted by reference, shall establish the minimum number of days to serve, the
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number of good time days available, and the rate
of earning good time credit per day as calculated
by dividing the number of good time days available by the minimum number of days required to
be served.
(d) If the sum of all good time credits earned
results in a fraction of a day, that fraction shall be
rounded up to the next whole number.
(e) Intrafacility transfers and interfacility transfers shall not affect good time credits awarded.
(Authorized by K.S.A. 38-16,130 and K.S.A. 2005
Supp. 75-7024; implementing K.S.A. 38-16,130;
effective Dec. 1, 2006.)
123-6-106. Sentences to the age of
221⁄2. (a) For each offender sentenced to confinement until reaching the age of 221⁄2, the offender’s
sentence shall be calculated as a number of
months by determining the number of months on
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and after the sentencing date through the date on
which the offender reaches the age of 221⁄2.
(b) If the calculation to determine the number
of months contained in a sentence to the age of
221⁄2 results in a partial month, the Kansas juvenile
justice authority’s ‘‘adjustment chart for sentences
to the age of 221⁄2,’’ dated August 3, 2006, and
hereby adopted by reference, shall establish the
necessary adjustment to the minimum number of
days to serve and the number of good time days
available.
(c) Once the sentence to the age of 221⁄2 has
been calculated and expressed as a number of
months, the sentence begins date and all other
sentence computations shall be calculated in accordance with article 6 of these regulations. (Authorized by K.S.A. 38-16,130 and K.S.A. 2005
Supp. 75-7024; implementing K.S.A. 38-16,130;
effective Dec. 1, 2006.)
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Agency 129

Kansas Health Policy Authority
Editor’s Note:
K.S.A. 2005 Supp. 75-7401 thru 75-7405 and Section 42 of Chapter 187, 2005 Session Laws of Kansas transferred specific powers, duties, and regulatory authority of the Division of Health Policy and Finance (DHPF)
within the Department of Administration to the Kansas Health Policy Authority (KHPA), effective July 1, 2006.
The statutes provide that KHPA will be the single state agency for Medicaid, Medikan and Health Wave in Kansas.
Editor’s Note:
The Division of Health Policy and Finance was established by 2005 Senate Bill 272. K.S.A. 2005 Supp. 757413 transferred specific powers, duties, and regulatory authority of the Secretary of Social and Rehabilitation
Services on an interim basis to a new Division of Health Policy and Finance (DHPF) within the Department of
Administration, created under K.S.A. 2005 Supp. 75-7406, effective July 1, 2005. The statute provides that DHPF
will be the single state agency for Medicaid, Medikan and HealthWave in Kansas. The statute also establishes the
Kansas Health Policy Authority (HPA) which will eventually assume these programs as well as other medical
programs for the State of Kansas.

Articles

129-5. PROVIDER PARTICIPATION, SCOPE OF SERVICES, AND REIMBURSEMENTS FOR THE
MEDICAID (MEDICAL ASSISTANCE) PROGRAM.
129-6. MEDICAL ASSISTANCE PROGRAM—CLIENTS’ ELIGIBILITY FOR PARTICIPATION.
129-7. APPEALS, FAIR HEARINGS AND TAF/GA DISQUALIFICATION HEARINGS.
129-14. CHILDREN’S HEALTH INSURANCE PROGRAM.
Article 5.—PROVIDER PARTICIPATION,
SCOPE OF SERVICES, AND
REIMBURSEMENTS FOR THE
MEDICAID (MEDICAL ASSISTANCE)
PROGRAM
129-5-1. Prior authorization. (a) Any
medical service may be placed by the Kansas
health policy authority on the published list of
services requiring prior authorization or precertification for any of the following reasons:
(1) To ensure that provision of the service is
medically necessary;
(2) to ensure that services that could be subject to overuse are monitored for appropriateness
in each case; and
(3) to ensure that services are delivered in a
cost-effective manner.
(b) Administration of covered pharmaceuticals in the following classes shall require prior authorization. A cross-reference of generic and
brand names shall be made available upon
request:
(1) Ace inhibitors:
(A) Quinapril;

(B)
(C)
(D)
(E)
(2)
(A)
(B)
(3)
(A)
(B)
(4)
(A)
(B)
(C)
(D)
(E)
(F)
(5)
(6)
drugs:
(A)
(B)
(C)
(D)
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moexipril;
perindopril;
ramipril; and
trandolopril;
acne and skin lesion products:
Tretinoin; and
alitretinoin;
adjunct antiepileptic drugs:
Gabitril; and
zonegran;
angiotensin II receptor antagonists:
Candesartan:
candesartan-HCTZ;
eprosartan;
eprosartan-HCTZ;
olmesartan; and
olmesartan-HCTZ;
antibiotics: telithromycin;
anticholinergic urinary incontinence
Flavoxate;
oxybutynin XL;
tolterodine;
oxybutynin patches; and
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(E) trospium chloride;
(7) antiemetics: nabilone;
(8) antipsoriatics: alefacept;
(9) antiretroviral drugs: enfuvirtide;
(10) antirheumatics:
(A) Leflunomide;
(B) infliximab;
(C) anakinra;
(D) adalimumab;
(E) etonercept; and
(F) abatacept;
(11) cervical dystonias: botulinum toxins A
and B;
(12) drugs for the treatment of osteoporosis:
teriparatide;
(13) antituberculosis products:
(A) Aminosalicylate sodium;
(B) capreomycin;
(C) ethambutol;
(D) ethionamide;
(E) isoniazid;
(F) pyrazinamide; and
(G) rifampin
and
rifampin-isoniazid
combinations;
(14) all decubitus and wound care products;
(15) all intravenous and oral dietary and nutritional products, including the following:
(A) Amino acids, injectable;
(B) 1-cysteine;
(C) lipids, injectable; and
(D) sodium phenylbutyrate;
(16) beta-blockers:
(A) Betaxolol;
(B) bisoprolol;
(C) carteolol;
(D) penbutolol; and
(E) propranolol XL;
(17) short-acting, inhaled beta 2 agonists:
(A) metaproterenol inhaler;
(B) levalbuterol solution; and
(C) albuterol solutions: 0.021% and 0.042%;
(18) calcium channel blockers:
(A) Diltiazem extended release, with the following brand names:
(i) Cardizen SRw;
(ii) Cardizem CDw;
(iii) Cartia XTw;
(iv) Dilacor XRw;
(v) Taztia XTw; and
(vi) Cardizem LAw;
(B) verapamil sustained release, with the following brand names:
(i) Covera HSw; and

(ii) Verelan PMw;
(C) nifedipine sustained release, with the following brand names:
(i) Nifedical XLw; and
(ii) Procardia XLw and all generic
equivalents;
(D) nisoldipine;
(E) felodipine;
(F) isradipine;
(G) nicardipine SR; and
(H) nifedipine immediate release, with the
following brand names:
(i) Adalatw and all generic equivalents; and
(ii) Procardiaw and all generic equivalents;
(19) fibric acid derivatives:
(A) Antaraw; and
(B) Lofibraw;
(20) all growth hormones and growth hormone stimulating factor, including the following:
(A) Somatrem;
(B) somatropin;
(C) sermorelin; and
(D) mecasermin rinfabate;
(21) intranasal corticosteroids:
(A) Flunisolide; and
(B) beclomethasone;
(22) inhaled corticosteroids:
(A) Flunisolide-menthol;
(B) flunisolide; and
(C) budesonide inhaled suspension;
(23) proton pump inhibitors:
(A) Esomeprazole;
(B) omeprazole;
(C) omeprazole OTC;
(D) lansoprazole;
(E) pantoprazole;
(F) rabeprazole; and
(G) omeprazole NaHCO3;
(24) monoclonal antibody for respiratory syncitial virus (RSV), including palivizumab;
(25) muscle relaxants:
(A) Tizanidine;
(B) orphenadrine;
(C) carisoprodol;
(D) carisoprodol-aspirin;
(E) carisoprodol-aspirin-caffeine;
(F) cyclobenzaprine;
(G) metaxolone;
(H) dantrolene; and
(G) orphenadrine-aspirin-caffeine;
(26) narcotics:
(A) Buprenorphine-naloxone; and
(B) buprenorphine;
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(27) nonsteroidal, anti-inflammatory drugs:
nabumetone;
(28) drugs for the treatment of obesity:
(A) Orlistat;
(B) sibutramine; and
(C) phentermine;
(29) oxazolidinones, including linezolid;
(30) HMG-CoA reductase inhibitors:
(A) Pravastatin;
(B) fluvastatin; and
(C) lovastatin;
(31) nonsedating antihistamines:
(A) Desloratidine; and
(B) fexofenadine;
(32) H2 antagonists: nizatidine;
(33) triptans:
(A) Naratriptan;
(B) zolmitriptan; and
(C) frovatriptan;
(34) antidiabetic drugs:
(A) Glipizide XL;
(B) glipizide-metformin;
(C) repaglinide;
(D) acarbose;
(E) Glucophage XRw;
(F) Fortametw;
(G) Glumetzaw;
(H) exenatide; and
(I) pramlintide acetate;
(35) the following types of syringes, penfills,
and cartridges of insulin:
(A) Humalogw;
(B) Humalog Mixw;
(C) Humulin Rw;
(D) Humulin Nw;
(E) Humulin 70/30w;
(F) Novologw;
(G) Novolog Mixw;
(H) Novolin Rw;
(I) Novolin Nw;
(J) Novolin 70/30w; and
(K) Velosulin BRw;
(36) hypnotics:
(A) Zaleplon;
(B) zolpidem; and
(C) zolpidem CR;
(37) serotonin 5-HT3 receptor antagonist
antiemetics:
(A) Kytrilw; and
(B) Anzemetw;
(38) influenza vaccines: Flumistw;
(39) the following drugs if specifically required by the physician, which shall require prior
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authorization to override maximum allowable cost
(MAC) or federal upper limit (FUL) pricing:
(A) Clozaril;
(B) depakene;
(C) tegretol; and
(D) coumadin;
(40) monoclonal antibody for asthma:
omalizumab;
(41) bisphosphonates:
(A) Risedronate; and
(B) risedronate-calcium;
(42) ACE
inhibitors-calcium
channel
blockers:
(A) Enalapriol maleate-felodipine; and
(B) trandolapril-verapamil;
(43) ophthalmic prostaglandin analogues:
(A) Bimatoprost; and
(B) unoprostone;
(44) topical immunomodulators:
(A) Protpicw (topical formulation); and
(B) Elidelw;
(45) narcotic analgesics: any transmucosal
form of fentanyl; and
(46) tramadol and all opioids, opioid combinations, and skeletal muscle relaxants, at any dose
greater than the maximum recommended dose in
a 31-day period.
(c) Failure to obtain prior authorization, if required, shall negate reimbursement for the service and any other service resulting from the unauthorized or noncertified treatment. The prior
authorization shall affect reimbursement to all
providers associated with the service.
(d) The only exceptions to prior authorization
shall be the following:
(1) Emergencies. If certain surgeries and procedures that require prior authorization are performed in an emergency situation, the request for
authorization shall be made within two working
days after the service is provided.
(2) Situations in which services requiring
prior authorization are provided and retroactive
eligibility is later established. When an emergency
occurs or when retroactive eligibility is established, prior authorization for that service shall be
waived, and if medical necessity is documented,
payment shall be made.
(e) Services requiring prior authorization
shall be considered covered services within the
scope of the program, unless the request for prior
authorization is denied. (Authorized by K.S.A.
2006 Supp. 39-7,120 and K.S.A. 2006 Supp. 757412; implementing K.S.A. 2006 Supp. 39-7,120
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and K.S.A. 2006 Supp. 39-7,121a; effective Oct.
28, 2005; amended June 2, 2006; amended Aug.
11, 2006; amended Nov. 17, 2006; amended
March 16, 2007; amended Oct. 19, 2007.)
129-5-65. Filing limitations for medical
claims. (a) Each provider shall submit all medical
claims to the Kansas medical assistance program
within 12 months from the date of service.
(b) Any provider may resubmit a denied claim
for payment to the Kansas medical assistance program if the resubmission meets the following
requirements:
(1) Is within 24 months from the date of service;
and
(2) is in conformance with all billing requirements of the medicaid/medikan program.
(c) The Kansas medical assistance program shall
reimburse only claims that are submitted in accordance with subsection (a) or with subsections
(a) and (b).
(d) Each of the following claims shall be an exception to subsections (a) and (b) and shall be payable by the Kansas medical assistance program:
(1) Any claim that is submitted to medicare
within 12 months from the date of service, is paid
or denied for payment by medicare, and is subsequently received by the Kansas medical assistance program within 30 days from the date of
medicare’s payment or denial of payment;
(2) any claim determined by the Kansas health
policy authority to be payable by reason of administrative appeals, court action, or agency error;
(3) any claim for emergency services rendered
by an out-of-state provider who is not already enrolled as a program provider;
(4) any claim for services provided to a recipient
that is submitted to the Kansas medical assistance
program within 12 months from the date on which
the agency issues a notice of action under K.A.R.
129-6-38; and
(5) any claim specified in paragraph (d) (1), (2),
(3), or (4) that is not payable under that paragraph
but that the Kansas health policy authority determines is the result of extraordinary circumstances.
(Authorized by K.S.A. 2006 Supp. 75-7403 and
75-7412; implementing K.S.A. 2006 Supp. 757405 and 75-7408; effective July 13, 2007.)
129-5-88. Scope of physician services.
(a) Except as specified in subsection (b), the program shall cover medically necessary services recognized under Kansas law provided to program
recipients by physicians who are licensed to prac-

tice medicine and surgery in the jurisdiction in
which the service is provided.
(b) The following services shall be excluded
from coverage under the program:
(1) Visits. The following types of visits shall be
excluded:
(A) Office visits when the only service provided
is an injection or some other service for which a
charge is not usually made;
(B) psychotherapy services when provided concurrently by the same provider with both targeted
case management services and partial hospitalization services;
(C) psychotherapy services exceeding an average of 32 hours of individual therapy or 32 hours
of group therapy or any combination of these in a
calendar year for each recipient, unless the recipient is a Kan Be Healthy program participant and
either of these conditions is met:
(i) Psychotherapy services do not exceed 40
hours in a calendar year for each Kan Be Healthy
program participant; or
(ii) psychotherapy services are being rendered
pursuant to a plan approved by the agency. The
provider of psychotherapy services shall obtain
prior authorization for the plan. The plan shall not
exceed a two-year period and shall be subject to
a reimbursement limit established by the agency.
Quarterly progress reports shall be submitted to
the division of medical programs;
(D) inpatient hospital visits in excess of those
allowable days for which the hospital is paid or
would be paid if there were no spend-down
requirements; and
(E) nursing home visits in excess of one each
month, unless the service provider documents
medical necessity.
(2) Consultations. The following types of consultations shall be excluded:
(A) Consultations for which there is no written
report;
(B) inpatient hospital consultations in excess of
one for each condition in a 10-day period, unless
written documentation confirming medical necessity is attached to the claim; and
(C) consultations in excess of one for each condition in a 60-day period, unless written documentation confirming medical necessity is attached to the claim.
(3) Surgical procedures. The following types of
surgical procedures and services shall be
excluded:
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(A) Procedures that are experimental, pioneering, cosmetic, or designated as noncovered;
(B) all transplant surgery, except for the
following:
(i) Liver transplants, which shall be performed
only at a hospital designated by the agency, unless
the medical staff of that hospital recommends another location; and
(ii) corneal, heart, kidney, pancreas, and bone
marrow transplants and related services;
(C) the services of a surgical assistant if the surgeon determines that an assistant is not required
for a particular surgery; and
(D) elective surgery, except for sterilization operations or for Kan Be Healthy beneficiaries.
(4) Miscellaneous procedures. The following
types of miscellaneous procedures shall be
excluded:
(A) Diagnostic radiological and laboratory services, unless the services are medically necessary
to diagnose or treat injury, illness, or disease;
(B) physical therapy, unless the following conditions are met:
(i) The therapy is performed by a physician or
registered physical therapist under the direction
of a physician; and
(ii) the therapy is prescribed by the attending
physician;
(C) medical services of medical technicians, unless the technicians are under the direct supervision of a physician; and
(D) inpatient services that were provided on
any day during a hospital stay and that are determined to not be medically necessary.
(5) Family planning services and materials.
(A) Family planning services and materials shall
be excluded, unless all of the following conditions
are met:
(i) The services are provided by a physician,
family planning clinic, or county health
department.
(ii) Written informed consent from the consumer is obtained as required by federal law and
regulation.
(iii) The scope of services provided is in compliance with applicable federal and state statutes
and regulations.
(B) Reverse sterilizations shall be excluded.
(6) Concurrent care shall be excluded, unless
both of the following conditions are met:
(A) The patient has two or more diagnoses involving two or more systems.
(B) The special skills of two or more physicians
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are essential in rendering quality medical care.
The occasional participation of two or more physicians in the performance of one procedure shall
be recognized. Each physician involved shall submit that physician’s usual charge for only that portion of the procedure for which the physician is
actually responsible.
(7) Psychological services for an individual entitled to receive these services as a part of care or
treatment from a facility already being reimbursed by the program or by a third-party payor
shall be excluded.
(c) The services provided by mid-level practitioners, including advanced registered nurse practitioners and physician assistants, shall be covered.
(Authorized by L. 2005, Ch. 187, § 45 and K.S.A.
2005 Supp. 75-7403; implementing L. 2005, Ch.
187, § 41; effective Jan. 12, 2007.)
129-5-108. Scope of services for durable medical equipment, medical supplies, orthotics, and prosthetics. (a) Selected durable
medical equipment (DME) shall be available to
each beneficiary, with the following limitations:
(1) The DME shall be the most economical to
meet the beneficiary’s need.
(2) The least expensive and most appropriate
method of delivery shall be used. If round-trip
delivery is over 100 miles, prior authorization shall
be required.
(3) Used equipment with a warranty specified
by the agency shall be used if available.
(4) Certain DME designated by the agency
shall be the property of the agency.
(5) Educational, environmental control, and
convenience items shall not be covered.
(6) DME shall be covered for only the following types of beneficiaries:
(A) Participants in the Kan Be Healthy
program;
(B) beneficiaries who require the DME for life
support;
(C) beneficiaries who require the DME for
employment;
(D) beneficiaries who would require more expensive care if the DME was not provided; and
(E) beneficiaries who are residing in adult care
homes.
(7) DME services provided for the parenteral
administration of total nutritional replacements
and intravenous medication in the beneficiary’s
home shall require the provision of services by a
local home health agency, physician, advanced
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registered nurse practitioner, physician assistant,
or pharmacist.
(b) Selected medical supplies shall be available
to each beneficiary for use in the beneficiary’s
home.
(c) Selected DME and medical supplies shall
be considered for coverage only in cases in which
exceptional hardship or medical need has been
justified by documentation of medical necessity or
by the granting of prior authorization.
(d) Orthotics and prosthetics shall be available
to program beneficiaries from orthotic and prosthetic dealers enrolled under K.A.R. 30-5-59. (Authorized by L. 2005, Ch. 187, § 45 and K.S.A.
2005 Supp. 75-7403; implementing L. 2005, Ch.
187, § 41 and K.S.A. 2005 Supp. 75-7405; effective Nov. 17, 2006.)
129-5-118. Scope of federally qualified
health center services. Federally qualified
health center services and other ambulatory services shall be covered under the Kansas medical
assistance program when the services are provided by a community health center approved by
the health care financing administration to furnish
federally qualified health center services for participation under medicare and medicaid. (a) The
services provided by the following health care professionals shall be covered:
(1) Physician and physician assistant pursuant
to K.A.R. 30-5-88;
(2) advanced registered nurse practitioner
pursuant to K.A.R. 30-5-113;
(3) dentist pursuant to K.A.R. 30-5-100;
(4) clinical psychologist pursuant to K.A.R.
30-5-104;
(5) clinical social worker pursuant to K.A.R.
30-5-86;
(6) visiting nurse pursuant to K.A.R. 30-5-89;
and
(7) for kan be healthy nursing assessments
only, registered nurse pursuant to K.A.R. 30-5-87.
(b) Covered services shall also include the
following:
(1) The services and supplies furnished as an
incident to the professional services provided by
the health care professionals specified in subsection (a); and
(2) other ambulatory services covered under
the medicaid state plan, if provided by the federally qualified health center.
(c) ‘‘Visiting nurse’’ shall include a registered
nurse or licensed practical nurse who provides

part-time or intermittent nursing care to a homebound patient at the beneficiary’s place of residence under a written plan of treatment prepared
by a physician. The place of residence shall not
include a hospital or long-term care facility. This
nursing care shall be covered only if there is no
home health agency in the area. (Authorized by
and implementing K.S.A. 2005 Supp. 75-7412; effective June 2, 2006.)
129-5-118b. Cost reimbursement principles for federally qualified health center
services and other ambulatory services. The
medicare cost reimbursement principles contained in 42 C.F.R. part 413, as revised on October 1, 2005 and hereby adopted by reference, and
the cost principles, standards, and limits discussed
in this regulation and in K.A.R. 30-5-118a shall be
applicable to the financial and statistical data reported by the federally qualified health center for
the determination of reasonable cost of providing
covered services. (a) Nonreimbursable costs.
Each cost that is not related to patient care and is
not necessary for the efficient delivery of covered
federally qualified health center services and
other ambulatory services shall be excluded from
the medicaid rate determination. In addition, the
following expenses shall be considered
nonreimbursable:
(1) Salaries and fees paid to nonworking directors and officers;
(2) uncollectible debts;
(3) donations and contributions;
(4) fund-raising expenses;
(5) taxes including the following:
(A) Those from which the provider is entitled
to obtain exemption;
(B) those on property not used in providing
covered services; and
(C) those levied against a patient and remitted by the provider;
(6) life insurance premiums for directors, officers, and owners;
(7) the imputed value of in-kind services rendered by nonpaid workers and volunteers;
(8) the cost of social, fraternal, civic, and other
organizations associated with activities unrelated
to patient care;
(9) all expenses related to vending machines;
(10) board of director costs;
(11) the cost of advertising for promoting the
services offered by the facility to attract more
patients;
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(12) public relations and public information
expenses;
(13) penalties, fines, and late charges, including interest paid on state and federal payroll taxes;
(14) the cost of items or services provided
only to non-Kansas medical assistance program
patients and reimbursed by third party payers;
(15) all expenses associated with the ownership, lease, or charter of airplanes;
(16) bank overdraft charges and other
penalties;
(17) the cost associated with group health education classes, activities, and mass information
programs including media productions, brochures, and other publications;
(18) expense items without indication of their
nature or purpose including ‘‘other,’’ ‘‘miscellaneous,’’ and ‘‘consultation’’;
(19) non-arm’s-length transactions;
(20) legal and other costs associated with litigation between a provider and state or federal
agencies, unless litigation is decided in the provider’s favor; and
(21) legal expenses not related to patient care.
(b) Costs allowed with limitations and
conditions.
(1) Administrator and coadministrator compensation. Reasonable limits shall be applied by
the agency based upon the current civil service
salary schedule.
(2) Loan acquisition fees and standby fees.
These fees shall be amortized over the life of the
loan and shall be allowed only if the loan is related
to patient care.
(3) Taxes associated with financing the operations. These taxes shall be allowed only as amortized cost.
(4) Special assessments on land for capital improvements. These assessments shall be amortized over the estimated useful life of the improvements and allowed only if related to patient
care.
(5) Start-up costs of a new facility.
(A) Start-up costs may include the following:
(i) Staff salaries and consultation fees subject
to the limitations specified in paragraph (b)(1);
(ii) utilities;
(iii) taxes;
(iv) insurance;
(v) mortgage interest;
(vi) employee training; and
(vii) any other allowable cost incidental to the
operation of the facility.
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(B) A start-up cost shall be recognized only if
it meets the following criteria:
(i) Is incurred before the opening of the
facility;
(ii) is related to developing the facility’s ability
to provide covered services;
(iii) is amortized over a period of 60 months
or more;
(iv) is consistent with the facility’s federal income tax return and financial reports, with the
exception of paragraph (b)(5)(B)(iii); and
(v) is identified in the cost report as a startup cost.
(6) Expenses. Each cost that can be identified
as an organization expense or capitalized as a construction expense shall be appropriately classified
and excluded from start-up costs.
(7) Payments made to related parties for services, facilities, and supplies. These payments shall
be allowed at the lower of the actual cost to the
related party and the market price.
(8) Premium payments. If a provider chooses
to pay in excess of the market price for supplies
or services, the agency shall use the market price
to determine the allowable cost in the absence of
a clear justification for the premium.
(9) Job-related training. The cost of this training shall be the actual amount minus any reimbursement or discount received by the provider.
(10) Lease payments. These payments shall
be allowed only if reported in accordance with the
generally accepted accounting principles appropriate to the reporting period.
(c) Interest expense. Only necessary and accurate interest on working capital indebtedness
shall be an allowable cost.
(1) The interest expense shall be allowed only
if it is established with either the following:
(A) Any lender or lending organization not related to the borrower; or
(B) the central office and other related parties
under the following conditions:
(i) The terms and conditions of payment of
the loans are on arm’s-length basis with a recognized lending institution;
(ii) the provider demonstrates, to the satisfaction of the agency, a primary business purpose for
the loan other than increasing the rate of reimbursement; and
(iii) the transaction is recognized and reported by all parties for federal income tax
purposes.
(2) Interest expense shall be reduced by in-
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vestment income from both restricted and unrestricted idle funds and funded reserve accounts,
except when the income is from restricted or unrestricted gifts, grants, and endowments held in
separate accounts with no commingling with other
funds. Income from the provider’s qualified pension fund shall not be used to reduce interest
expense.
(3) Interest earned on restricted and unrestricted industrial revenue bond reserve accounts
and sinking fund accounts shall be offset against
interest expense up to and including the amount
of the related interest expense.
(4) The interest expense on that portion of
the facility acquisition loan attributable to an excess over historic cost or other cost basis recognized for program purposes shall not be considered a reasonable cost.
(d) Central office cost. This subsection shall
be applicable in situations in which the federally
qualified health center is one of several programs
or departments administered by a central office
or organization and the total administrative cost
incurred by the central office is allocated to all
components.
(1) Allocation of the central office cost shall use
a logical and equitable basis and shall conform to
generally accepted accounting procedures.
(2) The central office cost allocated to the
federally qualified health center shall be allowed
only if the amount is reasonable and if the central
office provided a service normally available in similar facilities enrolled in the program.
(3) The provider shall bear the burden of furnishing sufficient evidence to establish the reasonability of the level of allocated cost and the
nature of services provided by the central office.
(4) All costs incurred by the central office
shall be allocated to all components as a central
cost pool, and no portion of the central office cost
shall be directed to individual facilities operated
by the provider or reported on any line of the cost
report other than the appropriate line of the central office cost on any other line of the cost report
outside of the central office cost allocation plan.
(5) Only patient-related central office costs
shall be recognized, which shall include the
following:
(A) Cost of ownership or arm’s-length rent or
lease expense for office space;
(B) utilities, maintenance, housekeeping,
property tax, insurance, and other facility costs;
(C) employee salaries and benefits;

(D) office supplies and printing;
(E) management consultant fees;
(F) telephone and other means of
communication;
(G) travel and vehicle expenses;
(H) allowable advertising;
(I) licenses and dues;
(J) legal costs;
(K) accounting and data processing; and
(L) interest expense.
(6) The cost principles and limits specified in
this regulation shall also apply to central office
costs.
(7) Estimates of central office costs shall not
be allowed. (Authorized by and implementing
K.S.A. 2005 Supp. 75-7412; effective June 2,
2006.)
Article 6.—MEDICAL ASSISTANCE
PROGRAM—CLIENTS’ ELIGIBILITY
FOR PARTICIPATION
129-6-38. Rights of applicants and recipients. (a) Right to information. Each applicant
or recipient shall have the right to be provided
with information concerning the types of assistance that are provided by the agency. Upon request, each applicant shall be furnished with information by the agency, and the categories of
assistance and the eligibility factors shall be explained to the applicant.
(b) Right to submit an application. Each applicant shall have the right to submit an application
regardless of any question of eligibility or agency
responsibility. The right of any individual to submit an application shall not be abridged.
(c) Right to private interview. Each individual,
upon request, shall have the right to a private interview when discussing individual situations with
the agency.
(d) Right to a determination of eligibility for
assistance. Each applicant or recipient shall be
given an opportunity to present any request and
to explain the applicant’s or recipient’s situation.
(e) Right to withdraw from program. Each applicant shall have the right to withdraw the application at any time between the date the application is signed and the date the notice of the
agency’s decision is mailed. Any recipient may
withdraw from a program at any time.
(f) Right to a prompt decision. Each applicant
shall have the right to have a decision rendered
on an application within 45 days of its receipt by
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the agency or within 90 days of receipt for disability determination cases. Each recipient shall
have the right to have a decision rendered on any
formal request within 30 days of its receipt by the
agency.
(g) Right to the correct amount of assistance.
Each individual, if eligible, shall be entitled to the
correct amount of assistance, based upon the program regulations.
(h) Right to written notification of action. Each
individual shall have the right to a written notification of agency action concerning eligibility for
the medical assistance program. For children eligible for presumptive coverage as specified in
K.A.R. 129-6-151, the notice shall be sent from
the qualified entity as required in K.A.R. 129-6152.
(i) Right to equal treatment. Each individual
shall have the right to be treated in the same manner as that for other individuals who are in similar
circumstances.
(j) Right to a fair hearing. Except for children
for whom a determination under presumptive
medical assistance as defined in K.A.R. 129-6-151
has been made, each individual shall have the
right to request a fair hearing if the individual is
dissatisfied with any agency decision or lack of action in regard to the application for or the receipt
of assistance. (Authorized by K.S.A. 2005 Supp.
75-7412; implementing K.S.A. 2005 Supp. 757412 and 75-7413, as amended by L. 2006, ch. 4,
§ 2; effective Aug. 11, 2006.)
129-6-77. Poverty-level pregnant women
and children; determined eligibles. Each applicant or recipient shall meet the general eligibility requirements of K.A.R. 30-6-50 and the specific eligibility requirements in this regulation. (a)
Pregnant women. Each eligible woman shall be
medically determined to be pregnant. Assistance
under this regulation shall continue for two calendar months following the month in which the
pregnancy terminates.
(b) Infants. Each eligible infant shall be under
one year of age. Assistance under this regulation
shall continue according to either of the following
provisions:
(1) Through the month in which the child
turns age one; or
(2) if receiving inpatient services in the month
in which the child turns age one, according to the
earlier of the following:
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(A) Through the calendar month in which the
inpatient care ends; or
(B) through the calendar month following the
month in which the inpatient care begins.
If the inpatient care will exceed either of these
time periods, eligibility for the child under this
regulation shall end on the last day of the calendar
month in which the child turns age one.
(c) Other young children. Each eligible child
shall be at least one year of age, but no older than
five years of age. Assistance under this regulation
shall continue according to either of the following
provisions:
(1) Through the month in which the child
turns age six; or
(2) if receiving inpatient services in the month
in which the child turns age six, according to the
earlier of the following:
(A) Through the calendar month in which the
inpatient care ends; or
(B) through the calendar month following the
month in which the inpatient care begins. If the
inpatient care will exceed this time period, eligibility for the child under this regulation shall end
on the last day of the calendar month in which the
child turns age six.
(d) Older children. Each eligible child shall
be at least six years of age but under the age of 19
and shall be born on or after October 1, 1979.
(e) Persons whose needs are to be considered
in determining eligibility.
(1) For pregnant women, the needs of the
pregnant woman, the unborn child, and the father, if living with the pregnant woman, shall be
considered. If the pregnant woman is a minor and
lives with her parents, the needs of her parents
shall also be considered.
(2) For all children, if the child lives with a
parent or parents, the needs of the child and the
child’s parents shall be considered.
(3) Other pregnant women and children in
the family group for whom assistance is requested
shall be considered in the assistance plan if otherwise eligible.
(f) Financial eligibility. A percentage of the
official federal poverty income guidelines as established in K.A.R. 30-6-103 shall be used as the
protected income level for the number of persons
in the plan and any other persons in the family
whose income is being considered. The total applicable income to be considered in the eligibility
base period shall be compared against the poverty
level for the base period. To be eligible under this
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provision, the total applicable income shall not exceed the poverty level established for the base period. Ownership of excess nonexempt real or personal property shall not result in ineligibility.
(g) Continuous eligibility. Each pregnant
woman who becomes eligible for assistance under
this regulation shall continue to be eligible
throughout her pregnancy and the two calendar
months following the month in which her pregnancy terminates, without regard to any changes
in family income. Except for children determined
eligible for presumptive medical assistance as
specified in K.A.R. 129-6-151, each child who becomes eligible for assistance under this regulation
shall continue to be eligible for 12 months beginning with the first month of assistance, without
regard to any changes in family income. (Authorized by and implementing K.S.A. 2005 Supp. 757412; effective June 30, 2006.)
129-6-151. Presumptive eligibility. (a)
Each individual under age 19 shall be eligible for
a presumptive period if a qualified entity, as specified in K.A.R. 129-6-152, designated by the
agency determines that the individual meets the
presumptive eligibility requirements.
(b) The individual shall be under age 19 and
meet the standard for a determined eligible in
K.A.R. 129-6-77(b)(1), (c)(1), or (d). The individual shall meet the financial requirements in
K.A.R. 129-6-77(f) and K.A.R. 129-6-77(e)(2) and
(3). The individual shall also meet the general eligibility requirements of K.A.R. 30-6-52 and
K.A.R. 30-6-54.
(c) The presumptive period shall begin on the
date on which the qualified entity makes an eligibility determination. The presumptive period
shall end on the last day of the month following
the month in which the determination is made,
unless an application for medical assistance is received. If an application is filed in accordance with
K.A.R. 30-6-65 before this date, the presumptive
period shall end on the last day of the month in
which a full determination is made according to
this article.
(d) Each individual shall be eligible for only one
period of presumptive eligibility within a 12month period under this article or under K.A.R.
129-14-51. The 12-month period shall begin on
the first day of presumptive eligibility under either
article. (Authorized by and implementing K.S.A.
2005 Supp. 75-7412; effective June 30, 2006.)
129-6-152. Presumptive eligibility to be

determined by qualified entities. (a) Each
qualified entity shall be designated by the agency
to make determinations of presumptive eligibility
as specified in K.A.R. 129-6-151.
(b) Each qualified entity shall be authorized to
provide health care items and services and to receive reimbursement for these items and services
under the medical assistance program.
(c) For each determination of presumptive eligibility, a qualified entity shall perform the
following:
(1) Make a finding of presumptive eligibility
pursuant to K.A.R. 129-14-51(b) or 129-6-151(b);
(2) notify the child’s parent or caretaker, in
writing, of the results of the determination at the
time of the determination;
(3) provide the parent or caretaker with an application for regular medical assistance. For a
child determined to be presumptively eligible, the
qualified entity shall notify the child’s parent or
caretaker that a regular medicaid application shall
be required to be submitted before the last day of
the month following the month of the presumptive determination or eligibility shall end on that
date;
(4) assist the child’s parent or caretaker in completing and filing a regular medical assistance application; and
(5) notify the agency of the presumptive determination within five working days after the determination. (Authorized by and implementing
K.S.A. 2005 Supp. 75-7412; effective June 30,
2006.)
Article 7.—APPEALS, FAIR HEARINGS
AND TAF/GA DISQUALIFICATION
HEARINGS
129-7-65. Notice to recipients of intended action. (a) (1) ‘‘Adequate notice’’ shall
mean a written notice that includes a statement
of what action the agency intends to take, the reasons for the intended agency action, the specific
policies supporting the action, an explanation of
the individual’s right to request a hearing, and the
circumstances under which assistance is continued if a hearing is requested.
(2) ‘‘Timely’’ shall mean that a notice is
mailed at least 10 days, including Saturdays, Sundays, and legal holidays, before the date upon
which the action that is the subject of the notice
would become effective.
(b) When the agency intends to take action
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to discontinue, terminate, suspend, or reduce assistance, timely and adequate notice shall be given
by the agency, except as specified in subsections
(c) and (d) of this regulation.
(c)
Under any of following circumstances,
timely notice shall not be required, but an adequate notice shall be sent by the agency not later
than the date of action:
(1) The agency has factual information confirming the death of a recipient.
(2) The agency receives a clear, written statement signed by a recipient that the recipient no
longer wishes assistance or that provides information requiring termination or reduction of assistance, and the recipient has indicated, in writing, an understanding that termination or
reduction of assistance will be the consequence of
supplying the information.
(3) The recipient has been admitted or committed to an institution, and further payments to
that individual are not authorized by program regulations as long as the person resides in the
institution.
(4) The recipient has been placed in a skilled
nursing facility, an intermediate care facility, or a
long-term care facility.
(5) The recipient’s whereabouts are unknown, and agency mail directed to the recipient
has been returned by the post office indicating no
known forwarding address.
(6) The agency has established that a recipient has been accepted for assistance in a new
jurisdiction.
(7) A child is removed from the home as a
result of a judicial determination or has been voluntarily placed in foster care by the child’s legal
guardian.
(8) A change in the level of medical care is
prescribed by the recipient’s physician.
(9) A special allowance granted for a specific
period is terminated, and the recipient was informed in writing when the allowance was granted
that it would automatically terminate at the end
of the specified period.
(10) The agency takes action because of information that the recipient furnished in a status
report or because the recipient has failed to submit a complete or a timely status report.
(11) The recipient is disqualified due to fraud
through any of the following:
(A) A court of appropriate jurisdiction;
(B) a disqualification hearing process in accordance with K.A.R. 30-7-102; or
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(C) a waiver of an administrative disqualification hearing in accordance with K.A.R. 30-7-103.
(d) When the agency takes action to discontinue, terminate, suspend, or reduce medical coverage for a child who has been determined eligible
for presumptive medical assistance as specified in
K.A.R. 129-6-151 or K.A.R. 129-14-152, neither
timely nor adequate notice shall be required. (Authorized by and implementing K.S.A. 2005 Supp.
75-7412; effective June 30, 2006.)
Article 14.—CHILDREN’S HEALTH
INSURANCE PROGRAM
129-14-22. Rights of applicants and recipients. (a) Right to information. Each applicant
or recipient shall be provided with information
concerning the program. Upon request, each applicant or recipient shall be furnished with information by the agency, and the eligibility criteria
and coverage available shall be explained to each
applicant or recipient.
(b) Right to submit an application. Each applicant shall have the right to submit an application
regardless of any question of eligibility or agency
responsibility. The right of any individual to submit an application shall not be abridged.
(c) Right to a determination of eligibility for
coverage. Each applicant or recipient shall be
given an opportunity to present any request and
to explain the applicant’s or recipient’s situation.
(d) Right to withdraw from program. Each applicant shall have the right to withdraw the application at any time between the date the application is signed and the date the notice of the
agency’s decision is mailed. Any recipient may
withdraw from the program at any time.
(e) Right to a prompt decision. Each applicant
shall have the right to have a decision rendered
on an application within 15 calendar days of the
agency’s receipt of a signed application and all
supporting documentation, but no later than 45
days from the date the signed application is received. Each recipient shall have the right to have
a decision rendered on any formal request within
30 days of its receipt by the agency.
(f) Right to the correct amount of coverage.
Each individual, if eligible, shall be entitled to the
correct amount of coverage, based upon the program regulations.
(g) Right to written notification of action. Each
individual shall have the right to a written notification of agency action concerning eligibility for
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the healthwave program. For children eligible for
presumptive coverage as specified in K.A.R. 12914-51, the notice shall be sent from the qualified
entity as required in K.A.R. 129-14-52.
(h) Right to equal treatment. Each individual
shall have the right to be treated in the same manner as that for other individuals who are in similar
circumstances.
(i) Right to a fair hearing. Except for children
for whom a determination under presumptive
medical assistance as specified in K.A.R. 129-1451 has been made, each individual shall have the
right to request a fair hearing if the individual is
dissatisfied with any agency decision or lack of action in regard to the application for or receipt of
coverage. (Authorized by K.S.A. 2005 Supp. 757412; implementing K.S.A. 2005 Supp. 75-7412
and 75-7413, as amended by L. 2006, ch. 4, § 2;
effective Aug. 11, 2006.)
129-14-27. Financial eligibility. (a) Persons whose needs are to be considered in determining each child’s eligibility.
(1) If the child lives with a parent or parents,
the needs of all individuals in the filing unit in
accordance with K.A.R. 30-14-2 shall be
considered.
(2) If the child does not live with a parent and
is under age 18, only the needs of the child and
any siblings of the child who are in the family
group shall be considered.
(3) If the child is age 18 and does not reside
with a parent, only the needs of the child shall be
considered.
(b) Poverty level determination. Total
monthly income, as described above, shall not exceed a percentage of the official federal poverty
income guidelines, as established in K.A.R. 30-6103, to be determined by the agency to be eligible
for coverage. If the agency determines that the
program funds appropriated are insufficient to
fund up to this income level, a lower income level
shall be implemented by the agency, and the
changes shall be published by the agency in the
Kansas register.
(c) Continuous eligibility. Except for children
determined eligible for presumptive medical assistance as specified in K.A.R. 129-14-52, each
child who becomes eligible for coverage under
this regulation shall continue to be eligible for 12
months beginning with the month in which the
child is enrolled or reenrolled for coverage in the

healthwave program, without regard to any
changes in family income. The general eligibility
requirements of K.A.R. 30-14-26 shall continue to
be met. (Authorized by and implementing K.S.A.
2005 Supp. 75-7412; effective June 30, 2006.)
129-14-51. Presumptive eligibility for
healthwave. (a) Each child, as defined in K.A.R.
30-14-2(a)(2), shall be eligible for a presumptive
period if a qualified entity, as specified in K.A.R.
129-14-52, designated by the agency determines
that the child meets the presumptive eligibility
requirements.
(b) Each eligible child shall meet the financial
requirements of K.A.R. 129-14-27(b), K.A.R. 12914-27(a), and K.A.R. 30-14-29. Each eligible child
shall be uninsured as specified in K.A.R. 30-1426(a) and (b). Each eligible child shall also meet
the general eligibility requirements of K.A.R. 3014-25 (a), (b), and (e).
(c) The presumptive period shall begin on the
date the qualified entity makes an eligibility determination. The presumptive period shall end on
the last day of the month following the month in
which the determination is made, unless an application for medical assistance is received. If an
application is filed in accordance with K.A.R. 3014-20 before this date, the presumptive period
shall end on the last day of the month in which a
full determination is made according to this
article.
(d) Each child shall be eligible for only one period of presumptive eligibility within a 12-month
period under this article or under K.A.R. 129-6151. The 12-month period shall begin on the first
day of presumptive eligibility. (Authorized by and
implementing K.S.A. 2005 Supp. 75-7412; effective June 30, 2006.)
129-14-52. Healthwave presumptive eligibility to be determined by qualified entities. (a) Each qualified entity shall be designated
by the agency to make determinations of presumptive eligibility as specified in K.A.R. 129-1451.
(b) Each qualified entity shall be authorized to
provide health care items and services and to receive reimbursement for these items and services
under the medical assistance program.
(c) For each determination of presumptive eligibility, a qualified entity shall perform the
following:
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(1) Make a finding of presumptive eligibility
pursuant to K.A.R. 129-14-51(b) or 129-6-151(b);
(2) notify the child’s parent or caretaker, in
writing, of the results of the determination at the
time of the determination;
(3) provide the parent or caretaker with an application for regular medical assistance. For children determined to be presumptively eligible, the
qualified entity shall notify the child’s parents or
caretaker that, unless a regular medical assistance

129-14-52

application is submitted before the last day of the
month following the month of the presumptive
determination, eligibility shall end on that date;
(4) assist the child’s parent or caretaker in completing and filing a regular medical assistance application; and
(5) notify the agency of the presumptive determination within five working days after the determination. (Authorized by and implementing
K.S.A. 2005 Supp. 75-7412; effective June 30,
2006.)
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Budget approvals, notification of, 56-3-5
Definitions, 56-3-1
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Longevity pay, 1-5-29
Military leave, returning employee, 1-5-11
Overtime, 1-5-24
Exempt employee, 1-2-42
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Notice, 1-14-7, 1-14-9
Plan, 1-14-6
Scores, 1-14-8
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Personnel regulations—Cont.
Pilot projects, 1-1-5
Policies, 1-1-3
Policy and procedures memorandum, 1-32-1, 1-32-2
Probation, probationary period, 1-7-3 et seq.
Duration of, 1-7-4
Evaluation of performance, 1-7-10
Notice relating to, 1-7-6
Removal by director, 1-7-7
Quality management, 1-63-1 et seq.
Quality initiative leadership, 1-63-2
Quality management initiative, state, 1-63-1
Rates and charges, 1-33-1 et seq.
Adjustments, 1-33-4
Basis, 1-33-1
Billing periods, 1-33-10
Discount rates, 1-33-9
Distributed overhead costs, 1-33-3
Distribution and publication, 1-33-7
Formulae, 1-33-6
Premium rates, 1-33-8
Software costs, 1-33-5
Usage cost, 1-33-2
Recruiting and staffing, 1-6-1 et seq.
Acting assignments, 1-6-29
Appointment,
Candidates for regular positions, 1-6-21
Demotion, 1-6-27
Disqualification of applicants and candidates, 1-6-7
Drug and alcohol testing for safety sensitive positions,
1-6-32, 1-6-33
Equal employment, 1-9-18
Governor’s trainee program, 1-6-31
Limited-term positions, 1-6-26a
Overlapping appointments, 1-6-28
Reemployment, 1-6-23
Registration for employment, 1-6-1
Reinstatement list, 1-6-30
Temporary, 1-6-25
Training, 1-6-22a
Transfer, 1-6-24
Unskilled and semiskilled labor, direct entry hires,
1-6-22
Vacancies, filling, 1-6-3
Assessments,
Recruitment, 1-6-2
Selection instruments, 1-6-8
Safety sensitive positions,
Security standards and procedures, 1-38-1 et seq.
Restoration of services, 1-38-5
Testing for positions, 1-6-32, 1-6-33
Special assessments against the state, 1-60-1 et seq.
Definitions, 1-60-1
Notification, 1-60-2, 1-60-3
State-owned property, parking, 1-45-1 et seq.
Content, 1-45-6
Decals, 1-45-10
Definitions, 1-45-18
Display, 1-45-9
Fees and charges, 1-45-7, 1-45-8, 1-45-21
General provisions, 1-45-1
Issuance, 1-45-4

Administration, Department of—Cont.
State-owned property, parking—Cont.
Parking fees for state parking garage, 1-45-7a, 1-45-22
Penalties and enforcement, 1-45-15
Permits, 1-45-19, 1-45-20
Removal of motor vehicles, 1-45-16, 1-46-5
Reservation of spaces, 1-45-13
Restrictions, 1-45-2, 1-45-3, 1-45-23
State agency permits, 1-45-11
Subletting prohibited, 1-45-5
Temporary permits, 1-45-12
Termination, 1-45-17
Violations, 1-45-14, 1-45-24
Submission of data, 1-37-1
Control functions, 1-37-4, 1-37-5
Standards for, 1-37-2, 1-37-3
Subsistence, 1-16-14 et seq.
Allowance, 1-16-18, 1-16-18a
Furnished by public agency, not allowed, 1-16-14
Reduced allowances, 1-16-15
Students, inmates, prisoners and patients, 1-16-22
Systems design and services, 1-34-1 et seq.
Contractual services, 1-34-4
Format, 1-34-2
Options, 1-34-3
Programming services, 1-34-1
Termination of employment, 1-11-1 et seq.
Death, 1-11-3
Resignation, 1-11-1
Traffic rules and regulations, 1-47-1
Right of way, 1-47-5
Roads and driveways, 1-47-6
Speed limits, 1-47-2
Stop signs, 1-47-4
Traffic flow, 1-47-3
Violations and penalties, 1-47-7
Training and career development, 1-8-1 et seq.
Leadership training programs, 1-8-6
Management programs, 1-8-5
Orientation, 1-8-2
Standards, 1-8-3
State programs, 1-8-1
Trainee programs, 1-8-7
Training records of agencies, 1-8-4
Transfer of employee, 1-16-2b et seq.
Agreement with transferred employee, 1-16-2d
Moving expenses, 1-16-2b
Bidding required, 1-16-2e
Limitations, 1-16-2j
Self-move, 1-16-2i
Nonreimbursable transfer expenses, 1-16-2c
Sale of residence, expenses not allowed, 1-16-2k
Separation from service, 1-16-21
Travel reimbursement, 1-16-1 et seq.
Advancements from imprest fund, 1-16-1a
Advisory personnel, 1-16-1b
After leave of absence, 1-16-5
Airline travel, 1-16-7
Date and hour of departure and return, 1-16-4
High cost geographic areas, 1-16-18a
Home, travel to and from, 1-16-12
Incapacitated employee, 1-16-3a, 1-16-3b
In-state, out-of-state, 1-16-8
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Administration, Department of—Cont.
Travel reimbursement—Cont.
Mileage rates, 1-16-18a
Miscellaneous expenses, 1-16-20
Official station, 1-16-2, 1-16-3
Employee residing outside, 1-16-3c
Personal funds to be supplied, 1-16-1
Railroad accommodations, 1-16-6
Reduced allowances, 1-16-15
Registration fees, 1-16-21
Relocation assistance, 1-16-2a
Sharing expenses, 1-16-18b
Special conveyances, 1-16-13
Subsistence allowance rates, 1-16-18, 1-16-18a
Subsistence and lodging expenses, 1-16-22
Taxicabs, 1-16-11
United States savings bond deduction program,
1-21-2 et seq.
Compliance with federal regulations, 1-21-12
Custody of deductions, 1-21-7
Eligible employees, defined, 1-21-1
Individual employee participation, 1-21-2
Limitations,
Dollar limits, 1-21-4
Vanpool program, 1-23-1 et seq.
Accident reporting, 1-23-8
Alternate driver requirements, 1-23-5
Decals and bumpers, 1-23-9
Definitions, 1-23-1
Maintenance and operating expenses of state-owned vans,
1-23-6
Major and emergency repairs or purchases, 1-23-7
Passenger requirements, 1-23-3
Primary driver requirements, 1-23-4
Program administration, review committee, 1-23-2
Vehicles, privately owned, rates, 1-16-8, 1-18-1a
Vehicles, state-owned or operated, 1-17-2 et seq.
Accident repairs, 1-17-7c
Accident reporting, 1-17-7b, 1-17-18
Agency responsibility for rented vehicles, 1-17-7a
Assignments of, permanent, 1-17-5a
Commuting from residence to official work station,
1-17-2a
Compliance with regulations, 1-17-4
Definitions, 1-17-1
Expenses, 1-17-13
Parking, maintenance, and storage, 1-17-12
Permanent assignment, 1-17-5a
Point of duty, 1-17-11
Prohibitions, 1-17-19
Rate and charges, 1-17-8
Repairs or purchases, 1-17-14, 1-17-15
Requests, 1-17-6
Responsibility of operator, 1-17-3
Return and parking, 1-17-16
Towing charges, 1-17-17
Travel records, 1-17-10
Use, 1-17-2
Verification of mileage, 1-17-11
Wireless and VoIP Enhanced 911 Services, 1-64-1 et seq.
Delinquent status; penalties, 1-64-1

Administration, Department of—Cont.
Workforce planning and control, 1-3-1 et seq.
Career paths, development, 1-3-3
Position inventory system, 1-3-4
Program, 1-3-1
Reciprocal agreements with other public agencies,
1-3-2
Write-off of accounts receivable by state agencies,
1-26-1 et seq.
Minimum collection procedures, 1-26-2
Procedures, 1-26-1
Adult Care Homes
Department of Health and Environment, Agency 28
Department of Social and Rehabilitation Services,
Agency 30
State Fire Marshal, Agency 22
Department of Revenue—Division of Alcoholic Beverage
Control, Agency 14
Billboards and outdoor advertising, Kansas Department of
Transportation, Agency 36
Dental hygienists, 71-3-1, 71-3-2
Pharmacy board, 68-8-1
Securities commissioner, 81-10-1
Aging, Kansas Department on, Agency 26
Area agencies subgrants and contracts, 26-3-1 et seq.
Appeals, 26-3-7
Contracting practices, 26-3-1
Reporting requirements, 26-3-6
Responsibilities, 26-3-4
Revision, 26-3-5
Service contracts, 26-3-3
Subgrants, 26-3-2
Client assessment, referral, and evaluation (CARE) program,
Nursing facilities, 26-9-1
Dispute resolution, informal,
Definitions, 26-39-144
Notification of final decision, 26-39-441
Panel, 26-39-439
Process, 26-39-440
Requests, 26-39-438
Resident functional capacity screening, 26-39-243,
26-39-278, 26-39-427
Employment program, 26-6-1 et seq.
General provisions, 26-1-1 et seq.
Area agencies,
Confidentiality, 26-1-7
Definitions, 26-1-1
Plan development, 26-1-5
Policies, procedures, 26-1-6
Redesignation, 26-1-2, 26-1-3
Withdrawal of designation, 26-1-9
State needs hearing, 26-1-4
Grants and contracts, 26-2-1 et seq.
Assessments of performance and compliance, 26-2-5
Audits, 26-2-9
Notification of grant award or contract, 26-2-1
Reporting and unearned funds requirements, 26-2-3
Revision, 26-2-4
Termination, suspension, 26-2-7
Withholding payments, 26-2-6
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Medicaid programs, administration of, 26-10-1
Medicaid programs, customer and provider appeals, 26-4a-1
et seq.
Fair hearing program, 26-4a-1
Non-Medicaid hearings and appeals, 26-4-1 et seq.
Decisions, 26-4-4
Definitions, 26-4-5
Department’s review of its actions, 26-4-9
Hearing, 26-4-3
Hearing panel, 26-4-2
Notice, 26-4-1, 26-4-7
Post-appeal, prehearing reviews of action, 26-4-8
Pre-appeal administrative processes, 26-4-6
Presiding officer, 26-4-10
Presiding officer’s decision, appeal of, 26-4-13
Presiding officer’s decision, final order, 26-4-12
Recording the hearing; transcripts, 26-4-11
Telephone proceedings, 26-4-15
Venue, 26-4-14
Nutrition program, in-home, 26-5-1 et seq.
Application for funding, 26-5-1
Client contributions, 26-5-7
Delivery of meals, 26-5-9
Eligibility, 26-5-6
Procurement, 26-5-4
Provider accountability, 26-5-2
Services, 26-5-5
State program income, 26-5-8
Targeting, 26-5-10
Termination of contracts, 26-5-3
Pharmacy assistance program, senior, 26-11-1 et seq.
Benefit limitations, 26-11-2
Eligibility, 26-11-1
Priority of funding, 26-11-3
Senior Care Act, 26-8-1 et seq.
Appeal from hearing order, 26-8-11
Assessment, 26-8-5
Costs for administration, start-up and evaluation,
26-8-14
Definitions, 26-8-1
Eligibility criteria, 26-8-2
Fees, 26-8-4
Formal hearing, 26-8-10
Level of payments to providers, 26-8-6
Matching funds, 26-8-15
Maximum expenditures per customer and customer fees,
26-8-7
Priority of services, 26-8-3
Reporting requirements, 26-8-12
Request for hearing, 26-8-9
Targeting of services, 26-8-13
Termination, 26-8-8
Agricultural Labor Relations Board, Agency 12
General provisions, 12-1-1 et seq.
Definitions, 12-1-1
Scope, 12-1-2
Procedure, 12-2-1 et seq.
Authorization cards, 12-2-4
Complaints, alleged violation of act, 12-2-13

Agricultural Labor Relations Board—Cont.
Procedure—Cont.
Elections,
Certification of results, 12-2-11
Eligibility and conditions, 12-2-9
Procedure, 12-2-10
Hearings,
Conduct, 12-2-2
Notice of, 12-2-14
Impasse resolutions, 12-2-12
Intervention in proceedings, 12-2-3
Joinder of parties, 12-2-16
Petition for determination, 12-2-7
Procedures following filing of petition, 12-2-8
Proceedings, 12-2-15
Proof of interest, 12-2-5
Service of process, 12-2-1
Strikes or lockout, 12-2-17
Units of employees, 12-2-6
Agricultural Remediation Board, Kansas, Agency 125
Agriculture remediation reimbursement program, 125-1-1
et seq.
Application, 125-1-2
Process, 125-1-3
Arbitration, 125-1-5
Conflict of interest, 125-1-9
Corrective action costs,
Eligible, 125-1-6
Ineligible, 125-1-7
Payment of, 125-1-8
Definitions, 125-1-1
Multiple eligible persons, 125-1-4
Agriculture, Department of, Agency 4
Agricultural chemicals, 4-1-1 et seq.
Adulteration, 4-1-11
Definitions, 4-1-2
Enforcement, method of, 4-1-13
Experimental products, 4-1-14
Labels, requirements, 4-1-5, 4-1-6
Registration, 4-1-9
Fees, 4-1-17
Warning statement, 4-1-8
Anhydrous ammonia, containers, equipment, 4-10-1
et seq.
Application, 4-10-7
Definitions, 4-10-1
Guidelines, 4-10-15
Inspection seals, proof, 4-10-17
Production, 4-10-16
Rules, 4-10-2a through 4-10-2k, 4-10-7
Stationary installations, 4-10-4
Transportation, 4-10-5, 4-10-6
Chemicals. See Agricultural chemicals.
Chemigation, 40-20-3 et seq.
Agronomic application rates, 4-20-15
Certificates and pocket cards, 4-20-13
Certified chemigation equipment operator,
Address change, 4-20-14
Examination, 4-20-12
Chemical injection line and check valve, 4-20-8
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Chemigation—Cont.
Civil penalties, 4-20-11
Injection equipment, 4-20-6
Permits, 4-20-4
Vacuum relief device and automatic low pressure drain,
4-20-7
Waterline check valves, 4-20-5
Commercial feeding stuffs, 4-3-2 et seq.
Hearings, 4-3-13
Labeling, feeds, commercial feedstuffs,
Artificial color, 4-3-14
Definitions, 4-3-2, 4-3-48
Drugs, 4-3-9
Feed ingredients and official feed terms, 4-3-47
Ingredient statement, 4-3-7
Legibility and conspicuousness, 4-3-3
Manufacturer’s name and address, 4-3-6
Name, 4-3-5
Urea, 4-3-10
Vitamin products, 4-3-8
Manufacturing practices, 4-3-49, 4-3-50
Name-unmixed by-product feeds, 4-3-15
Permit system, 4-3-12
Prohibited, 4-3-51
Registration, 4-3-11
Eggs, 4-11-2 et seq.
Definitions, 4-11-2
Egg containers, 4-11-3
False advertisement, 4-11-4
Federal standards, adopted by reference, 4-11-14
Inspection fee, 4-11-9
License fee, 4-11-15
Registration of place of business, 4-11-7
Sampling, requirements, 4-11-8
Temperature requirements, 4-11-6
Fertilizers, commercial, 4-4-1 et seq.
Inspection fee, 4-4-2
Micronutrients, 4-4-1
Fertilizers, containment, 4-4-900 et seq.
Application for new or modified storage facilities, 4-4-985
Abandoned containers, 4-4-912
Containers, 4-4-901
Mobile, 4-4-982, 4-4-983, 4-4-984
Containment areas, 4-4-911
Definitions, 4-4-900
Dikes, drainage, 4-4-935
Diking requirements, 4-4-932, 4-4-934
Liners, 4-4-933
Liquid bulk fertilizer bladder tank requirements, 4-4-986
Secondary containment, 4-4-931
Storage tank over 100,000 gallons, 4-4-923, 4-4-924
Food safety, 4-28-1 et seq.
Adoption by reference, 4-28-2
Definitions, 4-28-1
Fees,
Food processing plant, 4-28-5
Food service establishment in retail food store, 4-28-7
Food vending machine company, application for, 4-28-4
Mobile retail ice cream vendor, 4-28-3
Retail food store, 4-28-6
Grain,
Transfer of grain between public warehouses, 25-5-1

Agriculture, Department of—Cont.
Grain warehouse, 4-25-2 et seq.
Appraisals, 4-25-13
Definition of 12-month period, 4-25-15
Dry, edible beans, allowance for storage, 4-25-11
Fees and charges, 4-25-16
Financial statements, 4-25-12
Grain bank grain, 4-25-10
License, credit for unexpired portion, 4-25-18
Public warehouse receipts; form, 4-25-7
Record retention, 4-25-2
Return of documents, 4-25-3
Scale tickets,
Inbound form, 4-25-8
Outbound form, 4-25-9
Secretary’s right to seal bins and weigh grain, 4-25-6
Storage liability reports, 4-25-5
Storage space; exception, 4-25-4
Successor agreement, 4-25-14
Transfer of grain between public warehouses, 4-25-17
Honeybees, 4-14-1 et seq.
Fees,
Inspection, 4-14-1
Registration, 4-14-3
Transportation, 4-14-2
Inspection and maintenance requirements, 4-4-937 et seq.
Bulk fertilizer storage facility, alternative design, 4-4-956
Dry bulk fertilizers, 4-4-920
Recessed catch drain, 4-4-936
Record keeping, 4-4-921
Storage container, facility,
Initial diagram or plans, 4-4-950
Plans and specifications, 4-4-951
Timeframe for construction, 4-4-952, 4-4-953
Storage containers,
Construction, 4-4-903
Discharge response plan, 4-4-922
Filling, 4-4-906
Grounding and anchoring of, 4-4-904
Inspection and maintenance, 4-4-910
Labeling of, 4-4-909
Liquid level gauging device, 4-4-908
Mobile, 4-4-983
Pipes and fittings, 4-4-907
Liming materials, agricultural, 4-5-1 et seq.
Classification, 4-5-2
Definitions, 4-5-1
Inspection tonnage report, 4-5-3
Livestock remedies, registration fee, 4-18-1
Meat and meat products inspection, 4-16-1 et seq.
Civil penalty, 4-16-300 et seq.
Definitions, 4-16-1a
Exemptions, 4-16-3a
Federal guidelines, packing plants, 4-16-250, 4-16-251
Federal regulations adopted by reference, 4-16-1c
Miscellaneous beef products, 4-16-260
Overtime work, 4-16-7a
Temperature requirements, 4-16-252
Milk and dairy products, 4-7-1 et seq.
Dairy laws, Kansas, 4-7-900 et seq.
Civil penalty, 4-7-900
Complaint, 4-7-900, 4-7-902
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Milk and dairy products—Cont.
Dairy laws, Kansas—Cont.
Dollar amount of, 4-7-902, 4-7-903, 4-7-905
Informal settlement, 4-7-904
Definitions, 4-7-213, 4-7-214, 4-7-531, 4-7-717
Desserts, frozen, 4-7-510, 4-7-513, 4-7-532, 4-7-533
Dietary, frozen desserts, 4-7-507
Fees, Grade A, 4-7-202
Fees, lab work, 4-7-804
Grade A dry milk and whey products, 4-7-722
Grade A pasteurized, 4-7-718, 4-7-719, 4-7-720
Milk for manufacturing purposes,
Adoption by reference, 4-7-213
Bacterial and somatic cell count, 4-7-213a
Enforcement, 4-7-216
Insertions, 4-7-215
Milk hauler license, 4-7-1000
Milk tester license, 4-7-1001
Testing and sampling procedures, 4-7-408, 4-7-720
Ungraded milk and cream,
Bacterial and coliform count, 4-7-6
Handling requirements, 4-7-4
Health of herd, 4-7-2
Production requirement, 4-7-3
Mill levy assessment, 4-33-1 et seq.
Noxious weeds, 4-8-13 et seq.
Biological control plan, 4-8-41
Canada thistle control program, 4-8-33
Definitions of herbicides approved for cost share, 4-8-14a
Hoary cress control program, 4-8-30
Kudzu control program, 4-8-37
Multiflora rose control program, 4-8-39
Notices and statements, 4-8-13
Pignut control program, 4-8-36
Quackgrass control program, 4-8-35
Russian knapweed control program, 4-8-31
Sericea lespedeza control program, 4-8-40
Sericea lespedeza disaster area declaration, 4-8-43
Weed control practices, 4-8-27 et seq.
Weed supervisors, approval of employment, 4-8-38
Nutrient utilization plan, 4-21-1 et seq.
Pesticide laws, Kansas, 4-13-10 et seq.
Aircraft, marking, 4-13-19
Application,
Household, 4-13-29
Preconstruction, 4-13-26
Bulk storage and handling, 4-13-25 et seq.
Civil penalty, 4-13-60 et seq.
Adjusting the amount of the proposed penalty, 4-13-65
Amount of the proposed civil penalty, 4-13-62
Answer to the complaint, 4-13-61
Complaint, 4-13-60
Criteria to determine the dollar amount of the
penalty, 4-13-63
Definitions, 4-13-1
Informal settlement, 4-13-64
Liability insurance, 4-13-27
Licenses and certificates,
Address change, 4-13-32
Business license, 4-13-2
Fees, 4-13-20, 4-13-24
Categories and subcategories, 4-13-3

Agriculture, Department of—Cont.
Pesticide laws, Kansas—Cont.
Licenses and certificates—Cont.
Certificates and pocket cards, 4-13-15, 4-20-13
Commercial applicator,
Age restriction, 4-13-12
Categories and subcategories, 4-13-11
Certificate, application fee, 4-13-22
Certificate, display of, 4-13-31
Certified commercial applicator not acting for
business, 4-13-5
Change of address, 4-13-17
Dealer records, 4-13-30
Disposal of pesticides and containers, 4-13-18
Examination, fees, 4-13-13, 4-13-14, 4-13-23
Fees, 4-13-21, 4-13-24
Governmental agency registration, 4-13-10, 4-13-21
Pest control technicians, 4-13-33 et seq.
Report of change by business, 4-13-9
Statement or contract of service, written,
Business, 4-13-4
Requirements for, 4-13-4a
Supervision of noncertified applicators, 4-13-16
Surety bond requirement, 4-13-8
Suspension, revocation, 4-13-40 et seq.
Target pests, not specified on label, 4-13-28
Termite control application, 4-13-7, 4-13-26
Vehicles, marking, 4-13-6
Plants and plant products, fees, 4-15-1 et seq.
Complaints and penalties,
Answer to complaint, 4-15-12
Civil penalty, 4-15-11, 4-15-13
Informal settlement, 4-15-14
Inspection and certification, fees,
Fees, 4-15-8, 4-15-9
Other than plant nurseries, 4-15-2
Plant nurseries, 4-15-1
Live plant,
Dealer license fee, 4-15-5
Dealer licensing exemption, 4-15-7
Definitions, 4-15-4
Nursery dealer license, 4-15-3
Pests,
Emergency response fund fee, 4-15-6
Freedom standards, 4-15-10
Poultry and poultry products inspection, 4-17-1 et seq.
Adoption by reference, 4-17-1c
Civil penalty, 4-17-300 et seq.
Definitions, 4-17-1a
Exemptions, 4-17-5a
Seed, 4-2-1 et seq.
Adoption by reference, 4-2-20
Analyses, method, 4-2-8
Indistinguishable seed, identification, 4-2-10
Labeling,
Prohibition, 4-2-1
Requirements, 4-2-18
Treated seed, 4-2-2
Offered for sale, defined, 4-2-14
Origin, 4-2-11
Seed sampling,
Procedure, 4-2-3
Tests, charges for, 4-2-17a
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Soil amendments, registration fee, 4-19-1
Weeds. See Noxious weeds.
Air Quality Standards
Department of Health and Environment, Agency 28
Alcoholic Beverage Control, Division of, Department
of Revenue—Agency 14
Advertising, 14-8-1 et seq.
Advertising on vehicles, 14-8-6
Definitions, 14-8-1
Photographs of licensed premises, prohibited, 14-8-12
Prohibited statements and instructions, 14-8-2
Public display, 14-8-3
Signs on buildings, prohibited, 14-8-8
Solicitation prohibited, 14-8-7
Vehicles, prohibited, 14-8-6
Caterers, 14-22-1 et seq.
Application and renewals, 14-22-2
Definitions, 14-22-1
Drinking establishments, 14-22-8
Drinks, minimum prices, 14-22-16
Employees, registration, 14-22-9
Events, filings, notice of, 14-22-6
Excise tax, 14-22-19
Federal retail stamp, 14-22-18
License,
Issuance, 14-22-4
Loss or destruction of, 14-22-5
Requirements, 14-22-3
Cereal malt beverages, 14-12-1 et seq.
Agreements, filings, cancellations, 14-12-9
Applications, 14-12-1
Bills of lading, 14-12-10
Bond, wholesalers, 14-12-2
Cancellation, 14-12-8
Brewers, contract and bond, 14-12-2
Cereal malt beverage, 14-12-10
Labels on containers, 14-12-16
Military refund of tax, 14-12-13
Sale requirements, 14-12-15
Storage, 14-12-5, 14-12-7
Wine distributors, 14-12-18
Change of ownership, 14-12-3
Corporations, trade names, 14-12-4
Importers’ contract, 14-12-14
Inducements, 14-12-17
Invoices, 14-12-11
License, established place of business, 14-12-6
Class A clubs, 14-19-4a et seq.
Applications and renewals, 14-19-15
Cereal malt beverages, sale, 14-19-29
Change of club status, 14-19-19
Definitions, 14-19-14
Employees, registration, 14-19-24
Federal retail stamp, 14-19-33
Guests of members, registration, reciprocal, 14-19-21
Licenses,
Issuance, 14-19-17
Loss or destruction of, 14-19-18
Requirements, 14-19-16

A.B.C. Division of—Cont.
Class A clubs—Cont.
Liquor,
Nontaxed, 14-19-28
Purchase of, 14-19-25
Storage, 14-19-4a, 14-19-27
Public functions on licensed premises, 14-19-36
Reciprocal membership, 14-19-23
Refund upon cancellation, 14-19-20
Responsibility of licensee, 14-19-26
Stockholders, partners, beneficiaries, 14-19-22
Suspension and revocation, grounds, 14-19-35
Class B clubs, 14-20-14 et seq.
Applications and renewals, 14-20-15
Cereal malt beverages, sale, 14-20-31
Change of club status, 14-20-19
City and county license, tax, 14-20-34
Definitions, 14-20-14
Drinks, prices, 14-20-32
Employees, registration, 14-20-26
Excise tax, employees, 14-20-36
Federal retail stamp, 14-20-35
Guests of members, reciprocal, 14-20-21
Licenses,
Display of, 14-20-39
Issuance, 14-20-17
Loss or destruction of, 14-20-18
Requirements, 14-20-16
Liquor,
Nontaxed, 14-20-30
Purchase, 14-20-27
Storage, 14-20-29
Membership roster, 14-20-22
Public functions on licensed premises, 14-20-38
Reciprocal membership agreement, 14-20-23
Refund upon cancellation, 14-20-20
Responsibility of licensee, 14-20-28
Restaurant clubs, determination of, 14-20-24
Suspension and revocation, 14-20-37
Temporary membership, 14-20-25
Containers and labels, 14-6-1 et seq.
Capacities, 14-6-2a
Labels,
Beer, 14-6-4
False representations, 14-6-5
Liquor, 14-6-3
Private, 14-6-6
Nature and form, 14-6-1
Drinking establishments, 14-21-1 et seq.
Applications and renewals, 14-21-2
Cereal malt beverages, sale, 14-21-14
Change of club status, 14-21-6
City and county license tax, 14-21-17
Criteria for determination, 14-21-8
Definitions, 14-21-1
Drinks, prices, 14-21-15
Employees, registration, 14-21-9
Excise tax, employees, 14-21-19
Federal retail stamp, 14-21-18
License, issuing, 14-21-4
Loss or destruction, 14-21-5
Nontaxed, 14-21-13
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Drinking establishments—Cont.
License, issuing—Cont.
Requirements for, 14-21-3
Suspension and revocation, 14-21-20
Liquor,
Nontaxed, 14-21-13
Purchase, 14-21-10
Storage, 14-21-7
Refund upon cancellation, 14-21-7
Responsibility of licensee, 14-21-11
Farm wineries, 14-11-3 et seq.
Advertising, instructions, 14-11-14
Employment instructions, 14-11-3
Filing price schedule, penalties, 14-11-10d
Illegal sales, 14-11-9
Opened containers, 14-11-6
Price listings, 14-11-10b
Retail, 14-11-16
Sales and deliveries, 14-11-7
Sworn statements, 14-11-10a
Warehouses, 14-11-5
Wine, domestic, requirements, 14-11-11
Regulations, 14-11-15
Keg registration, beer and cereal malt beverage, 14-15-1 et
seq.
Definitions, 14-15-1
Registration tags, 14-15-2
Licenses, suspension, revocation, 14-16-14 et seq.
Appeals, 14-16-24
Business operation during lapse of license, 14-16-22
Definitions, 14-16-14
Director may revoke, 14-16-15
Fines and penalties, 14-16-23
Hearing procedures, motions, 14-16-17, 14-16-19
Prehearing conference, 14-16-18
Proceedings for involuntary cancellation, 14-16-16
Service of orders, 14-16-21
Manufacturers; Distributors; Non-Beverage Users;
Farm Wineries; Microbreweries,
Conduct of licensees, prohibited, 14-14-11
Definitions, 14-14-1
Franchises, 14-14-5
Inventory, withdrawal for sampling, 14-14-6a
Licenses,
Application for, 14-14-2
Corporate licensees, change of ownership, 14-14-4
Renewal of, 14-14-3
Permit to import small quantities of wine, 14-14-13
Records,
Distributor’s records required, reports required, filing of
affidavits, 14-14-8
Manufacturer’s records required, reports required,
filing of affidavits, 14-14-10
Non-beverage user licensees records required, 14-14-9
Sales and transfers of alcoholic liquor by distributors
authorized, export permits, 14-14-7
Seminars, industry, 14-14-6
Transportation by distributors, 14-14-14
Transportation of spirits by distributors, 14-14-12
Miscellaneous, 14-17-1 et seq.
Confiscated liquor, sale of, 14-17-3
Employees, acceptance of hospitality by director, 14-17-6

A.B.C. Division of—Cont.
Miscellaneous—Cont.
Hospitality, acceptance of, 14-17-5
Sacramental wine, 14-17-2
Subterfuges, rules circumvention, 14-17-4
Surety bonds, 14-17-1
Retail liquor dealers, 14-13-1 et seq.
Conduct prohibited, 14-13-13
Containers, defective, 14-13-12
Definitions, 14-13-1
‘‘Doing business as’’ names, 14-13-15
Employees, 14-13-5
License, application, 14-13-2
License, duplicate, 14-13-7
License, renewal, 14-13-3
Location change, 14-13-6
Management by someone other than owner, 14-13-14
Prohibited transactions, 14-13-9
Records, 14-13-10
Signs, 14-13-11
Stock transfer, 14-13-8
Taxes required, 14-13-4
Storage, transportation, carriers, 14-5-1 et seq.
Alcoholic liquor, 14-5-1
Carriers permits, 14-5-2
Delivery, 14-5-6
Storage of liquor, 14-5-4
Tax; crowns, lids, labels, 14-7-2 et seq.
Alcoholic liquor, 14-7-4
Beer, 14-7-2
Distributors, 14-7-10 to 14-7-12
Identification stamps, liquor, 14-7-6
Temporary permits, 14-23-1 et seq.
Applications, 14-23-2
Definitions, 14-23-1
Drink prices, 14-23-12, 14-23-13
Employees, 14-23-7
Events, filing, notice of, 14-23-5
Issuance, 14-23-4
Liquor,
Non-taxed, 14-23-11
Purchase, 14-23-8
Refund upon cancellation, 14-23-6
Removal of, 14-23-10
Requirements, 14-23-3
Responsibility, 14-23-9
Suspension and revocation, 14-23-15
Trade practices, 14-10-1 et seq.
Advertising signs, cooperative advertising, trade
journals, 14-10-10
Advertising specialties, 14-10-14
Defective liquor containers, 14-10-16
Definitions, 14-10-5
General, 14-10-6
Inducement, indirect, 14-10-7
License, assistance in acquiring, 14-10-9
Product displays, 14-10-13
Promotional items, 14-10-11
Recordkeeping requirements, 14-10-12
Retailer association activities, 14-10-15
Sale of equipment, supplies, or services, 14-10-8
Winery shipping permits, 14-24-1 et seq.
Definitions, 14-24-1
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A.B.C. Division of—Cont.
Winery shipping permits—Cont.
Disposition of wine shipment not removed from retailer’s
premises, 14-24-3
Liquor enforcement tax, calculation and payment, 14-24-5
Permit holders,
Gallonage tax returns and payments, out-of-state,
14-24-4
Report of sales, 14-24-6
Shipping record to accompany each shipment of wine,
14-24-2
Alcoholism
Alcohol and drug abuse treatment program.
Department of Social and Rehabilitation Services,
Agency 30
Ambulances
Emergency Medical Services Board, Agency 109
Animal Health Department, Agency 9
Animal facility inspection program,
Fees, license or certification, 9-18-1
Inspection, complaint, 9-18-3
Inspection of premises, 9-18-2
Animal pounds and shelters, 9-22-1 et seq.
Animal health and husbandry standards, 9-22-2
Foster homes, 9-22-4
Group homes and rescue homes, 9-22-5
Records, 9-22-3
Animal research facility, 9-21-1 et seq.
Anthrax vaccine, 9-1-1, 9-1-2
Bovine brucellosis, 9-2-1 et seq.
Calfhood vaccinate,
Reports, 9-2-6
Definitions, 9-2-1
Federal eradication guidelines adopted, 9-2-32
Test eligible cattle, sale of, 9-2-33
Branding heifers, 9-2-34
Brucella ovis, 9-28-1 et seq.
Definitions, 9-28-1
Tests, 9-28-2
Cervidae, 9-29-1 et seq.
Brucellosis, 9-29-5
Chronic wasting disease,
Affected herds, 9-29-15
Definitions, 9-29-12
Program levels, 9-29-14
Requirements to participate in program, 9-29-13
Confinement, handling, husbandry and health, 9-29-7
Definitions, 9-29-1
Fees, 9-29-2
Handling, care, treatment, and transportation, 9-29-10
Health certificates and importation permits, 9-29-4
Public sales and auction, 9-29-9
Records, 9-29-3
Recovery or destruction of escaped domesticated deer,
9-29-8
Tuberculosis, 9-29-6, 9-29-11
Cholera, hog, 9-6-1 et seq.
Disinfection of premises, 9-6-4
Quarantine, requirements, 9-6-2

Animal Health Department—Cont.
Cholera, hog—Cont.
Quarantined herds,
Movement to slaughter, 9-6-6
Supervision, 9-6-3
Reportable disease, 9-6-1
Vaccination, 9-6-7, 9-6-8, 9-6-9
Diseases, reportable,
Infectious or contagious, designation of, 9-27-1
Equine infectious anemia, 9-30-1 et seq.
Infected equidae moving to another state, 9-30-3
Notification, 9-30-1
Testing positive, 9-30-2
Euthanasia methods, 9-26-1
Feedlots, livestock, 9-8-1 et seq.
Cleaning of premises, 9-8-1
Drainage, 9-8-4
Equipment, 9-8-6
Facilities, location and construction of, 9-8-3
Insects, rodents and pests, control of, 9-8-2
Veterinarian, 9-8-5
Garbage feeding, 9-5-1 et seq.
Diseased swine, destruction, 9-5-3
Heating requirements, 9-5-7
Hogs, movement or sale, 9-5-1
Platforms for feeding, 9-5-4
Disposal of materials removed from, 9-5-5
Receiving, purchasing or slaughtering animals fed
garbage refuse, 9-5-2
Records, 9-5-8
Supervision by veterinarian inspectors, 9-5-6
Hobby kennel operators, 9-23-1 et seq.
Husbandry and operational standards, 9-19-1 et seq.
Adoption by reference, 9-19-12
Cleaning, sanitization, housekeeping and pest control,
9-19-10
Employees, 9-19-11
Exercise, 9-19-7
Feeding, 9-19-8
Grouping, compatible, 9-19-6
Housing facilities,
General, 9-19-1
Indoor, 9-19-2
Outdoor, 9-19-4
Sheltered, 9-19-3
Primary enclosures, requirements, 9-19-5
Watering, 9-19-9
Kennel operators, 9-24-1 et seq.
Livestock brands, 9-15-1 et seq.
Ear marks, 9-15-2
Inspection fees, 9-15-5
Locations, 9-15-3
Registration and renewal fees, 9-15-4
Single letters or numerals, 9-15-1
Livestock dealers registration, 9-14-1, 9-14-2, 9-14-3
Livestock, movement of, 9-7-1 et seq.
Buffalo or bison, 9-7-12
Camelidae, 9-7-17
Cats, 9-7-9a
Cattle, 9-7-4, 9-7-5, 9-7-6
Cervidae, 9-7-16
Dogs, 9-7-9
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Animal Health Department—Cont.
Livestock, movement of—Cont.
Equidae, 9-7-14
Equine passport, 9-7-19
Exhibition purposes, 9-7-10
General provisions, 9-7-1
Goats, 9-7-13
Health certificates, 9-7-2
Permits, livestock importation, 9-7-3
Ratites, 9-7-15
Rodeo stock, 9-7-18
Sheep, 9-7-8
Swine, 9-7-7
Zoo and domesticated wild animals, 9-7-11
Market, public livestock, 9-10-1 et seq.
Backtagging procedures, 9-10-24a
Brucellosis,
Test chart, 9-10-25a
Testing procedures, 9-10-26a
Diseased or exposed animals,
Handling procedures, 9-10-27a
Quarantine, 9-10-15
Disinfection of premises, 9-10-19
Disposal of euthanized carcasses, 9-10-39
Electronic auctions, 9-10-33
Euthanasia, 9-10-38
Fees,
Regulatory, 9-10-23
Veterinary testing, 9-10-22a
Health certificates, 9-10-3
Injured or defective livestock, 9-10-16, 9-10-33
Inspection,
Cattle, 9-10-5
General, 9-10-4
Sheep and goats, 9-10-7
Swine, 9-10-8
Notice, 9-10-34
Pens and facilities, 9-10-21
Poultry, 9-10-14
Premises, limitation on use, 9-10-18
Procedures, 9-10-35
Sales, 9-10-1, 9-10-2, 9-10-31, 9-10-32
Swine, 9-10-10
Rejected by veterinary inspector, 9-10-30
Restrictions on sale, 9-10-9
Unfit for sale,
Diseases, 9-10-36
Injuries, 9-10-37
Yard facilities, 9-10-17
Meat, inedible, and disposable plants, 9-4-1 et seq.
Containers, marking, 9-4-2
Definitions, 9-4-1
Exemptions, 9-4-6
Handling, 9-4-3
Records, 9-4-4
Sales, registration, 9-4-5
Pet shops, 9-20-1 et seq.
Animal health and husbandry standards, 9-20-2
Prohibiting the sale or gift of certain animals, 9-20-4
Records, 9-20-3

Animal Health Department—Cont.
Poultry and hatching eggs, 9-9-1 et seq.
Importation,
Immediate slaughter, 9-9-2
Permits, 9-9-4
Prohibited, certain cases, 9-9-1
Poultry under 5 months, 9-9-3
Health certificates, 9-9-5
Pseudorabies, swine, 9-17-1 et seq.
Breeding, monitored qualified feedlot, 9-17-7
Change of ownership, 9-17-6
Definitions, 9-17-1
Eradication of pseudorabies from infected swine herds,
9-17-3
Exhibition swine, 9-17-4
Feed lot restrictions, 9-17-8
Qualified pseudorabies negative herd, 9-17-2
Swine slaughter show, 9-17-5
Retail breeders facility standards, 9-25-1 et seq.
Access to and inspection of records and property, 9-25-13
Adequate medical veterinary care, 9-25-15
Age of animal, 9-25-12
Compatible grouping, 9-25-7
Employees, 9-25-11
Exercise for dogs, 9-25-8
Feeding, 9-25-9
Housing facilities,
Cleaning, sanitization, housekeeping and pest control,
9-25-6
General, 9-25-1
Indoor, 9-25-2
Outdoor, 9-25-4
Primary enclosures, 9-25-5
Sheltered, 9-25-3
Watering, 9-25-10
Scrapie in sheep and goats, 9-32-1 et seq.
Definitions, 9-32-1
Exhibition sheep and goats, 9-32-6
Identification requirements, 9-32-2
Movement into Kansas of sheep and goats intended for
breeding, 9-32-4
Movement into Kansas of sheep and goats intended for
slaughter, 9-32-5
Movement of scrapie-infected or scrapie-exposed sheep
and goats, 9-32-3
Recordkeeping requirements, 9-32-8
Sheep and goats consigned to Kansas livestock markets, 932-7
Specific pathogen free, 9-12-1 et seq.
Accreditation status, 9-12-9
Suspension or termination, 9-12-8
Definitions, 9-12-1
Inspections, 9-12-5
Personnel, 9-12-10
Laboratory licensure, 9-12-3
Laboratory swine, 9-12-2
Parasites, 9-12-6
Slaughter examinations, 9-12-4
Validation as brucellosis free, 9-12-7
Swine, 9-3-1 et seq.
Brucellosis,
Definitions, 9-3-1
Eradication of brucellosis, plans, 9-3-3
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Animal Health Department—Cont.
Swine—Cont.
Brucellosis—Cont.
Official program work and reports, 9-3-4
Quarantine, 9-3-5
Validated brucellosis-free swine herd, 9-3-2
Tuberculosis,
Federal eradication guidelines adopted, 9-11-10

Attorney General—Cont.
Private detectives and agencies—Cont.
Firearm trainers, 16-5-1 et seq.
Licenses,
Application procedure, 16-3-1
Renewal, 16-3-2
Qualifications, additional, 16-3-3

Apartment Houses

Employee Award Board, Agency 18

Awards

Lodging.
Department of Health and Environment, Agency 28

B

Architects, Registration and Examinations

Bakeries

Board of Technical Professions, Agency 66

Department of Health and Environment, Agency 28
28-23-20 et seq.
Bakery products, 28-21-40a et seq.

Armories
Office of the Adjutant General, Agency 56
Asbestos

Bank Commissioner, State, Division of Consumer and
Mortgage Lending, Agency 75

Department of Health and Environment, Agency 28

See Consumer Credit Code

Athlete Agent Act

Banking Department, Kansas, Agency 17

Secretary of State, Agency 7

Adjustable rate notes, 104-1-1
Application fees, 17-22-1
Bank holding companies, 17-21-1 et seq.
Application, 17-21-2, 17-21-8
Concurrent jurisdiction, 17-21-6
Contents, 17-21-3
Filing, 17-21-4
When complete, 17-21-5
Examination of, 17-21-7
Charter applications, 17-16-1 et seq.
Comment letters, notification of the applicant, 17-16-4
Consideration by board, 17-16-9
Contents, 17-16-2
Filing, 17-16-1
Hearing, 17-16-5
Statements, 17-16-8
Transcript, 17-16-6, 17-16-7
Presentation to board, 17-16-3
Definitions, 17-1-1
Deposit of public funds, security for, 17-14-1, 103-1-1
Documentation requirements, 17-11-1 et seq.
Amortization of premium, 17-11-7
Appraisals and evaluations, 17-11-21
Bank-owned real estate, records, 17-11-17
Bonds, records, 17-11-16
Charged-off assets, records, 17-11-19
Convertible securities, 17-11-8
Definition, 17-11-1
Delinquent or speculative, prohibited, 17-11-6
Descriptive matter, 17-11-20
Directors’ meetings, 17-11-14
Forced acquisitions, 17-11-10
Form, required, 17-11-2
Insurance, bank property, 17-11-22
Limitations, 17-11-5
Loans, 17-11-18
Loans, records, 17-11-15
Mortgages, appraisement, 17-11-21
Other assets, records, 17-11-23

Attorney General, Agency 16
Child rape protection, 16-10-1 et seq.
Definitions, 16-10-1
Disposal of fetal tissue, 16-10-3
Preservation and submission of fetal tissue, 16-10-2
Continuing education, 16-4-1 et seq.
Professional education,
Documentation, 16-4-4
Program requirements, 16-4-3
Requirements, 16-4-2
Crime victims assistance group, 16-7-1 et seq.
Application, deadlines, 16-7-2
Requirements, 16-7-3
Review, 16-7-4
Decision, notification of, 16-7-5
Definitions, 16-7-1
Fund use, limitations, 16-7-7
Funding limits, 16-7-6
Grant committee, 16-7-9
Reporting, requirements, 16-7-8
Debt collection and restitution,
Administrative costs, 16-9-1
Personal and Family Protection Act, 16-11-1 et seq.
Application procedure, 16-11-5
Definitions, 16-11-1
Instructor certification standards, 16-11-2
Renewal of license; requalification weapons safety and
training course, 16-11-6
Restraining order, 16-11-8
Signs, 16-11-7
Weapons safety and training course, 16-11-4
Instructors, 16-11-3
Private detectives and agencies,
Definitions, 16-2-1, 16-2-1a
Demonstrates a need, 16-6-2
Fees, 16-1-7
Firearm permits, 16-6-1, 16-6-3
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Banking Department, Kansas—Cont.
Documentation requirements—Cont.
Records required, 17-11-11
Repurchase, 17-11-9
Ruling, request for, 17-11-12
Stockholders meetings, 17-11-13
Transactions as principal, 17-11-4
Trustees, 17-11-3
Employment, 17-20-1
Financial modernization, 17-8-1 et seq.
Financial subsidiaries, 17-8-1
Futures contracts, financial, 17-17-1 et seq.
Bank policy, adoption, 17-17-3
Notice, 17-17-4
Definitions, 17-17-2
Financial condition, effect on banks, 17-17-9
Internal controls, 17-17-10
Ledger accounts or register, 17-17-6
Limitations, 17-17-1
Monthly review, 17-17-5
Mortgage banking hedging, 17-17-8
Review, market valuation, 17-17-7
Investment securities, 17-9-1 et seq.
Acquisition through debt previously contracted, 17-9-6
Amortization of premium, 17-9-4
Conversion, 17-9-5
Definitions, 17-9-1
Ledger and records, 17-9-3
Limitations, 17-9-2
Repurchase, 17-9-7
Rulings, requests for, 17-9-10
Transactions as principal, 17-9-9
Trustees, 17-9-8
Mortgage business, 17-24-1 et seq.
Continuing education, 17-24-3
Fees, 17-24-2
Record retention, 17-24-4
Signed acknowledgement; contents, 17-24-1
Open-end investment companies,
Bank policy, adoption, 17-18-3
Definition, 17-18-1
Limitations on purchases in, 17-18-2, 17-18-4
Records, 17-15-1
Reserves, computation, 17-10-1
Revenue bonds, approval, 17-14-1
Subsidiaries, security activities, 17-19-1 et seq.
Application approval, organization, 17-19-1
Capital; lending limit, 17-19-4
Registration, licensing; violations; examination, 17-19-2
Wholly-owned; leasing; employees; office location,
17-19-3
Transactions, daily records, 17-12-1 et seq.
Trust supervision, 17-23-1 et seq,
Books and accounts, 17-23-4
Definitions, 17-23-1
Fiduciary powers,
Administration of, 17-23-3
Surrender of, 17-23-10
Funds awaiting investment or distribution, 17-23-6
Investment, collective, 17-23-11
Investment of funds held as fiduciary, 17-23-7
Investments, custody of, 17-23-9

Banking Department, Kansas—Cont.
Trust supervision—Cont.
Policies and procedures with respect to brokerage
placement practices, adoption of, 17-23-2
Securities trading policies and procedures, 17-23-15
Securities transactions,
Form of notification for, 17-23-13
Record-keeping for, 17-23-12
Time of notification for, 17-23-14
Self-dealing, 17-23-8
Trust activities, audit of, 17-23-5
Trust documents, location of, 17-23-16
Uniform consumer credit code,
Application; place of business, 75-6-30
Bond requirements, 75-6-31
Federal consumer credit laws, 75-6-26
Net worth requirements, 75-6-35
Notification, 75-6-32
Barber Examiners, Kansas Board of, Agency 61
Fees, 61-7-1
Filing date, 61-5-1
Licenses and certificates of registration, renewal, 61-4-2
Reciprocity, 61-6-2
Sanitary rules, 61-1-1 et seq.
Barbershops, 61-1-3
Cleansing hands, 61-1-15
Corpses, 61-1-21
Cuspidors, use, 61-1-4
Diseases, 61-1-19, 61-1-20
Head rests, 61-1-27
Inspection, when open for, 61-1-1
Licenses, permits or cards, display, 61-1-24
Living quarters in shop, 61-1-16
Neck strips, 61-1-14
Ownership, new, relocated, or change of, 61-1-29
Pets, 61-1-28
Prohibited substances, 61-1-31
Shaving brushes and mugs, 61-1-6
Sterilization, 61-1-5
Towels, clean, supply and discarding of, 61-1-30
Ventilation, 61-1-2
Waste disposal, 61-1-3
Water supply, 61-1-3
Schools, 61-3-1 et seq.
Administrators, qualifications, 61-3-5
Application for admission, 61-3-9
Apprentice barbers, supervision, 61-3-25
Approval, 61-3-1
Attendance, 61-3-17
Clothing required, 61-3-15
Designation, 61-3-14
Eligibility, 61-3-24
Equipment, minimum, 61-3-8
Examinations, 61-3-17
Fees, paid to school, 61-3-13
Graduation, 61-3-18
Ineligibility, 61-3-22
Labels on bottles, 61-3-16
Library, 61-3-11
Minimum requirements, 61-3-2
Night classes, 61-3-26
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Barber Examiners, Kansas Board of—Cont.
Schools—Cont.
Permit to operate, 61-3-4
Revocation, 61-3-23
Positions not guaranteed, 61-3-12
Postgraduate course, 61-3-21
Records, 61-3-19
Requirements, 61-3-7
Students, qualifications, 61-3-10
Subjects required, 61-3-3
Teaching staff, 61-3-20
Beauty Shops
Board of Cosmetology, Agency 69
Beer
Department of Revenue—Division of Alcoholic Beverage
Control, Agency 14
Bees
Honeybees.
Department of Agriculture, Agency 4
Behavioral Sciences Regulatory Board, Agency 102
Alcohol and other drug abuse counselors, 102-6-1 et seq.
Application materials and process, 102-6-4
Continuing education for registrants, 102-6-10
Definitions, 102-6-1
Documentation for continuing education, 102-6-11
Examinations, 102-6-5
Fees, 102-6-2
Registrations, 102-6-8
Renewal, 102-6-9
Unprofessional conduct, 102-6-12
Counselors, professional, 102-3-1 et seq.
Application, 102-3-4, 102-3-4a, 102-3-4b
Continuing education,
Documentation for, 102-3-11a
Licensees, 102-3-10a
Definitions, 102-3-1a, 102-3-17
Documentation, 102-3-12
Education requirements, 102-3-3, 102-3-3a
Examinations, 102-3-5, 102-3-5a
Fees, 102-3-2
Licensure without examination, 102-3-6a
Mental disorder symptoms consult, 102-3-14
Mental disorders referral source, 102-3-15
Postgraduate supervised professional experience
requirement, 102-3-7a
References and supervision, professional, 102-3-6
Registrants, 102-3-11
Registration, 102-3-7, 102-3-8
Renewal and reinstatement, 102-3-9a
Return of license, 102-3-8a
Services to individuals located in this state, 102-3-16
Social workers, licensing, 102-2-1 et seq.
Unprofessional conduct, 102-3-10, 102-3-12a
Without examination, 102-3-13
Marriage and family therapists, licensed, 102-5-1 et seq.
Applications for licensure, 102-5-4a, 102-5-4b
Applications for registration with examination, 102-5-4
Conduct, unprofessional, 102-5-12, 102-5-16

Behavioral Sciences Regulatory Board—Cont.
Marriage and family therapists, licensed—Cont.
Continuing education,
Documentation for, 102-5-11
Licensees, 102-5-10
Definitions, 102-5-1
Education requirements, 102-5-3
Examinations, 102-5-5
Fees, 102-5-2
Licensure without examination, 102-5-6a
Mental disorder symptoms consult, 102-5-13
Mental disorders referral source, 102-5-14
Postgraduate supervised professional experience
requirement, 102-5-7, 102-5-7a
Registration without examination (grandparenting
provision), 102-5-6
Renewal and reinstatement, 102-5-9
Return of license, 102-5-8
Services to individuals located in this state, 102-5-15
Psychologists, 102-1-1 et seq.
Applications, 102-1-3, 102-1-3a, 102-1-3b
Board action, licensure, 102-1-6
Certificates, (licenses), 102-1-7
Computers, use, 102-1-16
Continuing education, 102-1-15
Educational requirements, 102-1-12
Examinations, 102-1-4
Fees, 102-1-13
Group service, 102-1-14
Mental disorder symptoms consult, 102-1-17
Mental disorders referral source, 102-1-18
Professional endorsements and supervision, 102-1-5
Renewal and reinstatement, 102-1-8
Services to individuals located in this state, 102-1-19
Supervised experience and supervisor qualifications,
102-1-5a
Tests, computerized psychological, 102-1-16
Unlicensed assistants, supervision, 102-1-11
Unprofessional conduct, 102-1-10, 102-1-10a, 102-1-20
Psychologists, masters level, 102-4-1 et seq.
Academically supervised practicum, 102-4-6a
Application, 102-4-4, 102-4-4a, 102-4-4b
Computerized tests, use of, 102-4-11, 102-4-13
Continuing education, 102-4-10
Documentation, 102-4-11a
Licensees, 102-4-10a
Definitions, 102-4-1, 102-4-1a
Educational requirements, 102-4-3, 102-4-3a
Examination requirements, 102-4-5a
Fees, 102-4-2
Mental disorder symptoms consult, 102-4-14
Mental disorders referral source, 102-4-15
Postgraduate supervised professional work experience
requirements, 102-4-7a
Practicum or work experience verification, 102-4-6
Registration, 102-4-8
Renewal, 102-4-9
Renewal and reinstatement, 102-4-9a
Return of license, 102-4-8a
Services to individuals located in this state, 102-4-16
Unprofessional conduct, 102-4-5, 102-4-12
Social workers, licensing, 102-2-1 et seq.
Application for license, 102-2-2a, 102-2-2b, 102-2-2c
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Behavioral Sciences Regulatory Board—Cont.
Social workers, licensing—Cont.
Certificate, 102-2-10
Clinical social work requirements, special, 102-2-12
Continuing education, 102-2-4a, 102-2-4b, 102-2-5
Definitions, 102-2-1a
Examinations, 102-2-9
Fees, 102-2-3
Mental disorder symptoms consult, 102-2-13
Mental disorders referral source, 102-2-14
Program approval, 102-2-6
Renewal and reinstatement, 102-2-11
Services to individuals located in this state, 102-2-15
Supervision of, 102-2-8
Unprofessional conduct, 102-2-7
Bingo
Department of Revenue, Agency 92
Birth Certificates
Vital statistics.
Department of Health and Environment, Agency 28
Blind Persons
Libraries, grants, 54-3-1 et seq.
Services for, 30-12-16 et seq.
Vending facilities, operation, 30-13-17 et seq.
Boarding Homes for Children and Youth
Department of Health and Environment, Agency 28
Boats and Boating
Department of Wildlife and Parks, Agency 23
Bodies, Human
Dead human bodies.
Department of Health and Environment, Agency 28
Kansas State Board of Mortuary Arts, Agency 63
Boiler Inspection
Department of Human Resources, Agency 49
Bonds
Investment securities.
Banking Department, Agency 17
Program, special surety, 23-5-1 through 23-5-8
Revenue bonds, Banking Department, Kansas, 17-14-1

Bureau of Investigation, Kansas, Agency 10
Auditing criminal justice agencies, 10-14-1 et seq.
Disclosure of log, 10-14-2
Logging of disseminations, 10-14-1
Collection and reporting, 10-10-1 et seq.
Accuracy and completeness, 10-10-1
Dispositions, reporting of, 10-10-4
Forms for reporting, 10-10-3
Obligation to report, 10-10-2
DNA databank, 10-21-1 et seq.
DNA identification,
Procedural compatibility with the FBI, 10-21-3
Purpose, 10-21-2
DNA records and samples,
Collection of samples, 10-21-6
Expungement, 10-21-4
Maintenance, 10-21-5
Definitions, 10-21-1
Definitions, 10-9-1
Dissemination, 10-12-1 et seq.
Conviction records, 10-12-1
Employees, when authorized, 10-12-3
Non-conviction records, 10-12-1
Field testing for controlled substances,
Approved field tests, 10-22-1
Inspection and challenge, 10-13-1 et seq.
Right to review, 10-13-1, 10-13-2
Juvenile justice information system, 10-19-1 et seq.
Definitions, 10-19-1
Fingerprints and photos, 10-19-9
Reporting information, 10-19-1 through 10-19-8
Missing and unidentified deceased persons, 10-20-1 et seq.
Definitions, 10-20-1
Dissemination, 10-20-4
Procedures and forms for reporting, 10-20-2, 10-20-2a,
10-20-3
Reportable events, duplication, 10-15-1 et seq.
Security, 10-11-1 et seq.
Access to records, 10-11-1
Nonconviction records, transmission, 10-11-2
Burial
Board of Mortuary Arts, Agency 63
Bodies, human, 28-9-1 et seq.
Reports, 28-17-15, 28-17-16, 28-17-17
Butane
Liquefied petroleum gases.
State Fire Marshal, Agency 22
C

Brands
Animal Health Department, Agency 9

Cafeterias

Bread

Schools, colleges, universities, sales tax, 92-19-21

Enrichment, 28-22-1 et seq.

Campaign Finance

Breath Testing

Kansas Commission on Governmental Standards and
Conduct, Agency 19

Department of Health and Environment, Agency 28

Camping
Buildings and Grounds, State
Access and conduct of persons, 1-49-1 et seq.

Department of Wildlife and Parks, Agency 23
Park and Resources Authority, 33-1-9
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Carbonated Water
Manufacture, handling, 28-23-41 et seq.
Certified Public Accountants
Board of Accountancy, Agency 74
Child Death Review Board, Kansas, Agency 124
Child deaths, 124-1-1 et seq.
Agency cooperation, 124-1-3
Coroner guidelines, 124-1-1
Facilitating prosecution for abuse and neglect, 124-1-4
Investigation of, 124-1-2
Children and minors
Child welfare, 30-11-1 et seq.
Employment.
Department of Human Resources, Agency 49
Eyes of newborn, treatment, 28-4-73
Intoxicating liquor, sale to or for, 14-3-36
Medically neglected infants, 30-45-10 et seq.
Mentally retarded, 30-23-1 et seq.
Cigarette Tax
Department of Revenue, Agency 92
Civil Rights
Kansas Human Rights Commission, Agency 21
Civil Service
Department of Administration, Agency 1
Clubs
Department of Revenue—Division of Alcoholic Beverage
Control, Agency 14
Collective Bargaining
Department of Human Resources, Agency 49
Colleges and Universities
Board of Regents, Agency 88
Community colleges, accrediting, 91-8-1 et seq.
Motor vehicles, traffic and parking, 88-4-1 et seq.
Scholarship program, Kansas, 88-13-1 et seq.
Washburn University, state aid, 91-9-1 et seq.
Commerce, Department of, Agency 110
Agritourism promotion act, 110-12-1 et seq.
Contracts, 110-12-6
Definitions, 110-12-1
Liability insurance, 110-12-3
New registration form, 110-12-5
Registration, 110-12-2
Tax credits, 110-12-4
Certified capital formation companies, 110-8-1 et seq.
Accrual and payment of tax credits, 110-8-6
Annual report and recertification, 110-8-8
Application for authorization, 110-8-2
Certification, 110-8-4
Decertification, 110-8-10
Eligibility, 110-8-1
Investment in qualified Kansas businesses, 110-8-5

Commerce, Department of—Cont.
Certified capital formation companies—Cont.
Presentations to certified capital investors, 110-8-3
Public records and confidentiality, 110-8-11
Reporting material changes in operation, 110-8-9
High Performance Incentive Program, 110-6-1 et seq.
Approval guidelines for private consultants, 110-6-5
Authority for designating a qualified firm, 110-6-2
Criteria for designation of a ‘‘qualified firm’’, 110-6-1
Definitions, 110-6-3
Eligibility and application procedures for the high
performance incentive fund, 110-6-4
Guidelines for prioritizing business assistance programs,
110-6-6
Requirements for firms receiving benefits, reporting,
110-6-7
Training and education requirement, 110-6-1a
Housing Resources Corporation, 110-10-1 et seq.
Low income housing tax credits, 110-10-1
Individual Development Account Program Act, 110-14-1
et seq.
Allocation of tax credit to program contributors, 110-14-1
Tax credit, 110-14-2
Kansas Community Services Program, 110-7-1 et seq.
Audits, 110-7-6
Definitions, 110-7-1, 110-7-5
Gifts, 110-7-9
Projects, administration, 110-7-10
Proposals,
Review of, 110-7-3, 110-7-8
Submission of, 110-7-2
Tax credits, amount of, 110-7-4
Kansas Downtown Redevelopment Act, 110-11-1 et seq.
Application for proposed redevelopment area, 110-11-2
Definitions, 110-11-1
Progress reports, 110-11-3
Kansas Energy Development Act,
Biomass to energy projects, 110-18-1 et seq.
Annual compliance and audit, 110-18-4
Application; additional documentation, 110-18-2
Definitions, 110-18-1
Secretary’s review and determination, 110-18-3
Integrated coal or coke gasification nitrogen fertilizer
plants, 110-17-1 et seq.
Annual compliance and audit, 110-17-4
Application; additional documentation, 110-17-2
Definitions, 110-17-1
Secretary’s review and determination, 110-17-3
New qualifying pipelines projects, 110-16-1 et seq.
Annual compliance and audit, 110-16-4
Application; additional documentation, 110-16-2
Definitions, 110-16-1
Secretary’s review and determination, 110-16-3
Refinery and expanded refinery projects, 110-15-1 et seq.
Annual compliance and audit, 110-15-4
Application; additional documentation, 110-15-2
Definitions, 110-15-1
Secretary’s review and determination, 110-15-3
Kansas Enterprise Zone Act, 110-5-1 et seq.
Annual report requirements, 110-5-6
Definitions, 110-5-1
Designation, term of, 110-5-5
Eligible applicants, 110-5-2
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Commerce, Department of—Cont.
Kansas Enterprise Zone Act—Cont.
Quarterly report, 110-5-4
Required documentation, 110-5-3
Kansas Export Finance Act, 110-40-1 et seq.
Application,
Content, 110-40-3
Procedure, 110-40-4
Definitions, 110-40-1
Financial assistance,
Availability and form, 110-40-2
Criteria, 110-40-6
General terms, 110-40-5
Loan administration and servicing, 110-40-7
Loan guarantee agreement, 110-40-8
Kansas Partnership Fund Program, 110-3-1 et seq.
Application criteria, 110-3-1
Eligible applicants, 110-3-2
Eligible projects, 110-3-3
Funds, distribution of congressional, 110-3-7
Loan, conditions of final approval, 110-3-6
Program fees and administration, 110-3-8
Program, terms of, 110-3-5
Projects,
Eligible, 110-3-3
Ineligible, 110-3-4
Repayment assurances, 110-3-11
Suspension, terms of, 110-3-9
Termination procedures, 110-3-10
Local seed capital, 110-2-1, 110-2-2
Rural business development tax credit program, 110-13-1 et
seq.
Allocation of tax credits, 110-13-5
Appeals, 110-13-7
Auditing, 110-13-9
Contributions and regional business development fund,
administration of, 110-13-10
Definitions, 110-13-1
Designated regions, 110-13-2
Progress reports, 110-13-8
Reallocation of tax credits, 110-13-6
Regional business development funds, eligible projects,
110-13-4
Regional foundations, determination of, 110-13-3
Sales Tax Revenue Bonds, 110-9-1 et seq.
Audit reports, 110-9-7
Bond payments; subsequent special bond projects, 110-9-8
Certain findings; timing, 110-9-3
Definitions, 110-9-1
Due diligence, 110-9-5
Major commercial entertainment and tourism area;
criteria, 110-9-6
Secretary’s review, 110-9-4
Special bond project plan; additional documentation,
110-9-2
State of Kansas Investment in Lifelong Learning (SKILL)
Act, 110-4-1 et seq.
Venture capital companies, 110-1-1, 110-1-2
Commercial Feeds
Board of Agriculture, Agency 4

Communicable Diseases
Death from.
Board of Mortuary Arts, Agency 63
Department of Health and Environment, Agency 28
Communication Systems
Data processing services.
Department of Administration, Agency 1
Community Health
Department of Health and Environment, Agency 28
Compensating Tax
Department of Revenue, Agency 92
Computer Services
Data processing services.
Department of Administration, Agency 1
Conservation Commission, State, Agency 11
Cost sharing for land treatment above multipurpose small
lake projects, 11-5-1 et seq.
Availability, 11-5-1
Disbursement of funds, 11-5-4
Land treatment contracts, 11-5-3
Grants for small lakes, 11-4-1 et seq.
Annual inspection, 11-4-14
Application, 11-4-6
Costs to project, 11-4-12
Definitions, 11-4-1
Funding, 11-4-5
Letter of intent, 11-4-3
Letter of interest, 11-4-2
Maintenance, 11-4-13
Modifications to construction or renovation plan, 11-4-11
Notification of completion, 11-4-10
Partial payments, 11-4-9
Procedures, 11-4-8
Renovation projects, eligibile components, 11-4-15
Review process, 11-4-4
Sediment from reservoir, testing and disposal, 11-4-16
State contract, 11-4-7
High priority cost-share program, 11-2-4 through 11-2-6
Irrigation transition assistance program, 11-11-1 et seq.
Application and review, 11-11-3
Definitions, 11-11-1
Dismissal of water right, 11-11-6
Eligible areas, 11-11-2
Payment, 11-11-4
Petition for reconsideration, 11-11-7
Transition to dry land, 11-11-5
Land reclamation program, 11-8-1 et seq.
Bond or other security, 11-8-8
Definitions, 11-8-1
Mining license renewal, 11-8-2
Reclamation,
Plan, 11-8-6
Requirements, 11-8-7
Site registration,
Initial, 11-8-3
Renewal, 11-8-4
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Conservation Commission, State—Cont.
Non-point Source Pollution Control Fund, 11-7-1 et seq.
Abandoned water well plugging, 11-7-13
Allocation, 11-7-5
Cancellation of funds, 11-7-10
Conservation district program, 11-7-7
Contract funds, 11-7-6
Definitions, 11-7-1
Final payment, 11-7-9
Financial assistance contract, 11-7-8
Livestock waste control systems, 11-7-14
Local pollution management plan, 11-7-2
Maintenance contract, 11-7-11
On-site wastewater system, 11-7-12
Petition for reconsideration, 11-7-15
Project work plan, 11-7-3
Project work plan amendment, 11-7-4
Special projects, 11-7-16
Water quality buffer initiative, Kansas, 11-9-1 et seq.
Contracts, 11-9-6
Definitions, 11-9-1
Eligible applicants, 11-9-3
Eligible areas, 11-9-2
Eligible practices, 11-9-4
Haying and grazing, 11-9-8
Payments, annual, 11-9-5
Petition for reconsideration, 11-9-10
Selection, 11-9-7
Termination, 11-9-9
Water resources cost-share program, 11-1-1 et seq.
Allocation of funding, 11-1-7
Cancellation of funds, 11-1-10
Conservation district program, 11-1-8
Contract between landowner and commission, 11-1-11
Definitions, 11-1-6
Financial assistance contract, 11-1-9
Irrigation funding procedures, 11-1-13
Petition for reconsideration, 11-1-14
Special projects, 11-1-12
Water rights purchase program, 11-10-1 et seq.
Application, 11-10-2
Definitions, 11-10-1
Payment, 11-10-5
Petition for reconsideration, 11-10-6
Priority areas, 11-10-3
Procedures, 11-10-4
Water right transition assistance pilot project program
(WTAP), 11-12-1 et seq.
Application and review, 11-12-3
Definitions, 11-12-1
Dismissal of water right, 11-12-6
Eligible areas, 11-12-2
Payment, 11-12-4
Petition for reconsideration, 11-12-7
Transition to dry land, 11-12-5
Watershed dam construction program, 11-3-1 et seq.
Consumer Credit Code—Consumer and Mortgage
Lending Division, State Bank Commissioner,
Agency 75
Adjustable rate notes, 104-1-2
Consumer credit insurance.

Consumer Credit Code—Cont.
Insurance Department, Agency 40
Investment Certificate Act, 75-8-1 et seq.
Appraisal, 75-8-9
Delinquency, 75-8-2
Insurance required, 75-8-7
Investment limitations, 75-8-3
Loans, records, gifts, 75-8-8
Personal property, acquisition and holding of, 75-8-6
Premiums and gifts, 75-8-1
Real property, acquisition and holding of, 75-8-4
Records, 75-8-5
Reserves for losses, 75-8-10
Stockholder meetings, 75-8-11
Uniform consumer credit code, 75-6-1 et seq.
Adjustment in dollar amounts, 75-6-24
Application; place of business, 75-6-30
Bond requirements, 75-6-31
Computation of time, 75-6-6
Current installments, 75-6-10
Default, notice, 75-6-17
Deficiency balances, 75-6-16
Federal consumer credit laws, 75-6-26
Finance charges,
Actuarial method, 75-6-2
Additional charges, 75-6-9
Annual percentage rates, 75-6-7
Precomputed, 75-6-3
Refunding precomputed installment contract, 75-6-29
Fraudulent conduct, 75-6-18
Loans, precomputed, conversion, 75-6-11
Motor vehicle loan balloon payment, 75-6-34
No assignment of earnings, 75-6-23
Payments, received by assignor, 75-6-4
Record retention, 75-6-8, 75-6-33
Reference base index, changes, 75-6-25
Transactions outside scope subject to code, 75-6-1
Contractors
Nonresident,
Hearings, 92-1-1 et seq.
Registration and bond, 92-15-1 et seq.
Controlled Substances
Board of Pharmacy, Agency 68
Corporation Commission, Kansas, Agency 82
Electric generating facilities. See Public utilities.
Motor carriers, 82-4-1 et seq.
Accessories and equipment, 82-4-8a
Business change, transfer, 82-4-27c
Cab cards, stamps, 82-4-31
Certificate of convenience and necessity and certificates of
public service,
Applications for, 82-4-27, 82-4-27a
Certificates, permits, licenses, 82-4-26 et seq.
Common and contract,
Permits and certificates, consolidation, 82-4-64
Proceedings, contested and uncontested, 82-4-63
Specified municipalities, authorized service, 82-4-66
Consolidation of, 82-4-28b
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Corporation Commission, Kansas—Cont.
Motor carriers—Cont.
Contract carriers,
Agreements of, 82-4-59
Bills of lading or freight bills, 82-4-62
Permits, 82-4-28, 82-4-28a
Convenience and necessity, 82-4-27
Definitions, 82-4-1
Documents, inspection, 82-4-35a
Drivers,
License, 82-4-6e
Minimum requirements, 82-4-6a
Waiver of physical requirements, 82-4-6d
Duty, general, 82-4-2
Emergency use of additional or substitute vehicles,
82-4-42
Express carriers, 82-4-67
Hazardous materials, transporting, 82-4-20
Identification, cards, 82-4-37, 82-4-39
Inspection stations, 82-4-86
Insurance,
Endorsements, 82-4-25a
Forms, 82-4-24a
General policy requirements, 82-4-23
Procedure, 82-4-22
Required, who, 82-4-21
Requirements, 82-4-22
Interstate licenses, 82-4-32
Interstate registration, applications, 82-4-30a
Joint registration of equipment, 82-4-29a
Marking of intrastate commercial motor vehicles, 82-4-8h
Merger or consolidation, 82-4-27e
Name change of, 82-4-27c, 82-4-27g
Passengers, prohibited, 82-4-40
Preservation, 82-4-35
Private carriers, 82-4-29
Public carriers,
Baggage, loss or damage, 82-4-47
Bills of lading and antitrust immunity regulations,
82-4-48a
C.O.D. regulations, 82-4-49b et seq.
Discontinuing service, 82-4-44
Freight bills, 82-4-48
Passenger service, abandonment, 82-4-58d
Passengers,
Treatment of, 82-4-51
Waiting rooms, 82-4-50
Tariffs,
Common and contract carriers, 82-4-56a
Concurrences, powers of attorney, 82-4-57
Passenger carriers, filing requirements, 82-4-58a
through 82-4-58c
Postponement of publications, procedure, 82-4-55
Publication, less than 30 days notice, 82-4-54
Suspension, modification, 82-4-58
Uniform system of accounts and reports, 82-4-46
Rates, collective,
Agreements, 82-4-68
Applications by member carriers, 82-4-85
Revoking, 82-4-84
Applications, 82-4-69
Commission review, 82-4-83

Corporation Commission, Kansas—Cont.
Motor carriers—Cont.
Rates, collective—Cont.
Independent action, 82-4-77
Docketing, 82-4-78 to 82-4-80
Meetings, 82-4-72, 82-4-73
Proposals, notice and voting, 82-4-74 through 82-4-76
Protest, 82-4-81
Recordkeeping, 82-4-70
Service, charges, 82-4-71
Violations, proof of, 82-4-82
Safety regulations, 82-4-3
Controlled substances and alcohol use, 82-4-3c
Driving of commercial motor vehicles, 82-4-3h
Employee safety and health standards, 82-4-3m
Financial responsibility for motor carriers, minimum
levels, 82-4-3e
General motor carrier safety regulations, 82-4-3f
Hours of service, 82-4-3a
Inspection, repair, and maintenance, 82-4-3j
Parts and accessories necessary for safe operation,
82-4-3i
Qualifications of drivers, 82-4-3g
Safety fitness procedures, 82-4-3d
Transportation of hazardous materials, driving and parking rules, 82-4-3k
Transportation of migrant workers, 82-4-3l
Transportation workplace drug and alcohol testing programs, 82-4-3b
Service of process, 82-4-33
Tags, KCC, 82-4-39
Tariffs,
Rates, 82-4-53
Temporary operating authority, 82-4-27f
Vehicle inspection stations, 82-4-86
Wrecker permit, local, 82-4-30b
Oil and gas production and conservation,
Base production, determination of, 82-3-901
Certification of well history, 82-3-903
Production enhancement projects, 82-3-904 through
82-3-907
Relief from severance tax, 82-3-902
Severance tax exemption, 82-3-900
Cathodic protection boreholes,
Construction of, 82-3-702
Groundwater management districts #2 and #5, 82-3-705
through 82-3-710
Intent to drill, 82-3-701
Plugging methods and procedures, 82-3-704
Surface construction requirements, 82-3-703
Chemical dumping, 82-3-606
Definitions, 82-3-101, 82-3-500, 82-3-700, 82-3-908
Gas, natural,
Allowables, 82-3-312
Cancelled underage, reinstatement of, 82-3-300a
Common source, ratable production, 82-3-301
Completion reports, tests, 82-3-304
Conservation assessment, 82-3-307
Metered, 82-3-305
Natural gas pipeline maps, 82-3-310
Natural Gas Policy Act, 82-3-500 through 82-3-504
Open flow, determination of, 82-3-303
Producers, reports, 82-3-306
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Corporation Commission, Kansas—Cont.
Oil and gas production and conservation—Cont.
Gas, natural—Cont.
Production priority schedule, 82-3-313
Prorated pools, assignment of gas allowables, 82-3-300
Sour gas, 82-3-308
Storage formations, drilling in, 82-3-311
Uses, other than light and fuel, 82-3-309
Gas gathering services,
Access, complaint, hearing, 82-3-802
Complaint procedure, abuse of, 82-3-803
Licensing, 82-3-800
Notice of termination, 82-3-804
Report furnished by persons offering, 82-3-801
Hearings, notice of, 82-3-135
Holes, deviated, horizontal drilling, 82-3-103a
Intention to drill, penalty, 82-3-103
Licenses, operator or contractor, 82-3-120 through
82-3-122
Notice and hearing required, 82-3-103a
Notice of application, 82-3-135a
Oil,
Conservation assessment, 82-3-206
Drilling unit, 82-3-207
Flaring of sour gas, 82-3-209
Pool allowables and proration, 82-3-203
Production and sale, report of, 82-3-204
Production in prorated areas, balancing of underages,
82-3-201
Productivity, determining, 82-3-202
Spill notification and clean up, 82-3-603, 82-3-603a
Venting and flaring of gas, 82-3-208, 82-3-314
Waste, prevention, 82-3-200
Operator financial responsibility, 82-3-120a
Operator responsibility, transfer, 82-3-136
Operators; complaints; hearing, 82-3-122
Overages and underages in nonprorated areas, 82-3-133a
Pits permits, 82-3-600 et seq.
Pollution,
Cementing, 82-3-105, 82-3-106
Prevention, 82-3-104
Pool applications, new, 82-3-138
Protesters, 82-3-135b
Pumps,
Electric submersible, 82-2-506, 82-2-507
Vacuum, 82-3-131
Purchasers, change in, 82-3-137
Reports and permits,
Commission reports, costs, 82-3-129
Completion reports; penalty, 82-3-130
Purchasers and producers, 82-3-204
Verification, 82-3-128
Well completion, 82-3-130
Rules, regulations; exception, 82-3-100
Tanks and trucks, 82-3-126, 82-3-127
Tertiary recovery, 82-3-140
Unlawful production, penalties, 82-3-133
Wells,
Abandoned, 82-3-111, 82-3-113
Cementing, 82-3-105
Surface pipe, 82-3-106
Classification, 82-3-102
Commingling, 82-3-123 through 82-3-125

Corporation Commission, Kansas—Cont.
Oil and gas production and conservation—Cont.
Wells—Cont.
Completion reports, 82-3-130, 82-3-141
Drill, notice of intent to, penalty, 82-3-103
Dual and multiple, 82-3-124
Enhanced recovery projects, area notice for, 82-3-401a
Injection and disposal,
Application, 82-3-401, 82-3-402, 82-3-403
Assessment of costs, 82-3-412
Casings and cement, 82-3-405
Commencement and discontinuance of, 82-3-404
Existing wells, authorization, 82-3-411
Mechanical integrity requirements, 82-3-407
Permits, 82-3-400, 82-3-408
Records, 82-3-409
Simultaneous injection, permitting, 82-3-401b
Transfer of authority, 82-3-410
Trial tests, 82-2-402
Tubing and packer requirements, 82-3-406
Location, 82-3-108
Plugging, 82-3-114 through 82-3-119
Recompletion, 82-3-141
Re-entry notification, 82-3-132
Samples, cores and logs, 82-3-107
Seismic shot holes,
Intent to drill, 82-3-115a
Plugging methods and procedures, 82-3-115b
Shut-off tests, 82-3-112
Spacing,
Application for, 82-3-109
Violations, 82-3-110
Storage and disposal. See Oil and gas.
Department of Health and Environment, Agency 28
Surface pipe, cementing-in, 82-3-106
Surface ponds, 82-3-600 et seq.
Oil and natural gas liquid pipeline, 82-10-1 et seq.
Pipeline safety, natural oil and gas, 82-11-1 et seq.
Drug and alcohol testing, 82-11-10
Fees, 82-11-11
Practice and procedure,
Classification of public utilities, 82-1-204a
Commission,
Communications to,
Ex parte, 82-1-207
Written, 82-1-206
Conducting business before, 82-1-202
Investigations, hearings, 82-1-237
Office hours, 82-1-205
Orders, 82-1-232
Sessions, 82-1-208
Confidentiality, 82-1-221a
Definitions, 82-1-204
Disputes, expedited review, 82-1-220a
Exhibits, documentary evidence, 82-1-221
Hearings,
Continuances and adjournments, 82-1-226
General provisions, 82-1-228
Notice for certain, 82-3-135
Petitions for consideration, 82-1-235
Prehearing conference, 82-1-222
Rate proceedings, 82-1-231, 82-1-231a, 82-1-231b
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Corporation Commission, Kansas—Cont.
Practice and procedure—Cont.
Hearings—Cont.
Subpoenas, 82-1-227
Testimony prefiled, 82-1-229
Intervention, 82-1-225
Joinder, 82-1-224
Pleadings,
Commencing proceedings, 82-1-214
Complaints, 82-1-220
Copies, 82-1-215
Form and content, 82-1-218
General regulations, 82-1-219
Service of, 82-1-216
Prefatory matter, 82-1-201
Protective orders, 82-1-221b
Settlement agreements, 82-1-230a
Telephone preference service and telephone solicitors,
82-1-250
Time, computation of, 82-1-217
Transcripts, 82-1-238
Public utilities,
Electric generation facilities, 82-8-1 et seq.
Applications, requirements, 82-8-3
Contents and supporting documents, 82-8-2
Definitions, 82-8-1
Waiver provisions, 82-8-4
Supply lines, 82-12-1 et seq.
Applications for, 82-12-3
Construction notice, 82-12-5
Coordinated location, 82-12-8
Definitions, 82-12-1
Exceptions to, 82-12-4
Inductive coordination, 82-12-9
National Electrical Safety Code, adoption of,
82-12-2, 82-12-12
Utility requirements for telecommunication, 82-12-7
Warning buoys and spheres, 82-12-6
Railroads,
Carriers, general duty, 82-5-3
Hazardous materials, 82-5-11
Inspections, bridges and other structures, 82-5-4
Maintenance and repair, track, bridges and structures,
82-5-6
Operating departments, required regulation filing,
82-5-12
Rates, regulation of,
Contracts,
Common carrier responsibilities, 82-9-21
Complaints, 82-9-17, 82-9-18
Definitions, 82-9-16
Future contracts, limitations on, 82-9-20
Review of, 82-9-19
Tariffs and contracts, filing, 82-9-22
Discrimination, rate, 82-9-25
Exempt transportation, 82-9-23
Fires, diesel locomotives, 82-6-1 to 82-6-3
Flexibility, zones of, 82-9-8, 82-9-12
Freight charges, refunds, 82-9-11
Grade crossing protection rules, 82-7-2, 82-7-5
Joint rate surcharges and cancellations, 82-9-24
Market dominance, 82-9-5, 82-9-13
Maximum rates, 82-9-14

Corporation Commission, Kansas—Cont.
Railroads—Cont.
Rates, regulation of—Cont.
Monetary adjustments, 82-9-9
Proceedings,
Filing requirements, 82-9-10
Time for completion, 82-9-4
Proceedings against, commencement of, 82-9-2
Proof, burden of, 82-9-7, 82-9-15
Reasonableness, 82-9-6
Suspension of proposed rates, 82-9-3
Tariffs, filing requirements, 82-9-1
Regulatory Policies Act (PURPA),
Applicability, 82-1-248
Compensation, 82-1-246
Application, 82-1-241
Award, 82-1-245
Determination, preliminary, 82-1-243
Hearing, preliminary, 82-1-242
Costs, 82-1-244
Definitions, 82-1-239
Relationship to other rules, 82-1-247
Rule, general, 82-1-240
Safety,
Clearances, 82-5-14 through 82-5-16
Exemptions from requirements, 82-5-17
Speed restrictions, 82-5-10
Trackage and grade crossings, 82-5-8
Walkways, 82-5-9
Telecommunications,
Definitions, 82-13-1
Loss of service protection, 82-13-2
Underground porosity gas storage facilities, 82-3-1000 et
seq.
Abandonment, 82-3-1011
Assessment of costs, 82-3-1012
Definitions, 82-3-1000
Facility monitoring and reporting, 82-3-1006
Federal energy regulatory commission proceedings, 823-1001
Identification signs, 82-3-1007
Operating permits,
Fully authorized, 82-3-1003
Notice of application, 82-3-1004
Provisional, 82-3-1002
Plugging notice, methods, reports, fees, 82-3-1010
Safety inspections, 82-3-1008
Testing and inspection requirements, 82-3-1005
Transfer of permit, 82-3-1009
Underground Utility Damage Prevention Act, Kansas,
82-14-1 et seq.
Definitions, 82-14-1
Excavator requirements, 82-14-2
Notification center requirements, 82-14-4
Operator requirements, 82-14-3
Violation of act; enforcement procedures, 82-14-5
Video service authorization,
Application for certificate, 82-15-1
Corrections, Department of, Agency 44
Administration, general, 44-1-101 et seq.
Definitions, 44-1-101
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Corrections, Department of—Cont.
Administration, general—Cont.
News media, access to institutions and inmates,
44-1-102
Oaths, administration of, 44-1-105
Public or educational visits or tours, 44-1-103
Community corrections, 44-11-111 et seq.
Advance grants, 44-11-112
Base-year expenditures, 44-11-124
Comprehensive plan,
Centralized administration, 44-11-115
Changes in plan and budget, 44-11-123
Corrections program, 44-11-114
Review, 44-11-113
Definitions, 44-11-111
Fiscal management, 44-11-121
Funds, unexpended, 44-11-129
Grant funds,
Contract for services, 44-11-132
Copyrights and patents, 44-11-135
Jail space, purchase of, 44-11-133
Real estate acquisition and capital construction,
44-11-130
Remodeling or renovation, 44-11-131
Local programs, 44-11-119
Matching funds, 44-11-120
Plan, submission response by secretary, 44-11-122
State funds, use, 44-11-127
Unexpended funds, 44-11-129
Urinalysis tests for controlled substances, 44-11-134
Conduct and penalties, 44-12-101 et seq.
Administration publications and postings,
44-12-801 et seq.
Assignments to and performance of work, education,
training or other duty, 44-12-401 et seq.
Attempt, conspiracy and accessory, 44-12-1101 et seq.
Being present and accounted for, 44-12-501 through
44-12-506
Classification of offenses and penalties, 44-12-1301
through 44-12-1308
Clothing, hygiene, safety, appearance, and living
quarters, 44-12-101 through 44-12-107
Communications, inmate, 44-12-601, 44-12-602
Computer-based information, 44-12-212
Contraband, 44-12-901, 44-12-902
Deportment, violence, disruptive behavior and riot,
44-12-301 through 44-12-328
Legal work, law library, legal assistance, 44-12-702
Penalties, increased, 44-12-1201, 44-12-1202
Property and money, ownership, possession,
registration, care, and use, 44-12-201 through
44-12-210
Telephones and other communication devices, 44-12-211
Violation of statutes, regulations, policies and procedures,
and orders, 44-12-1001, 44-12-1002
Disciplinary procedure, 44-13-101 et seq.
Appeals, 44-13-701 through 44-13-707
Commencement of proceedings, 44-13-201 through
44-13-203
General, 44-13-101 through 44-13-106
Hearings, 44-13-401 through 44-13-409
Proceedings, nature of, 44-13-302a et seq.

Corrections, Department of—Cont.
Disciplinary procedure—Cont.
Reports and records, 44-13-501 through 44-13-509
Sentences, 44-13-601 through 44-13-610
Facilities management, 44-2-102 et seq.
Contraband, trafficking in, 44-2-103
Inmates, telephone usage, 44-2-102
Good time credits, parole determination, 44-6-101 et seq.
Consecutive sentences, computation of, 44-6-143
Court documents interpretation, 44-6-106
Date of crime, law applicable, 44-6-107
Definitions, 44-6-101
Delinquent time lost on postincarceration supervision,
44-6-136
Good time credits,
Allocation of, 44-6-116, 44-6-117
Application to record, 44-6-108, 44-6-120
Awarding and withholding credits, 44-6-115a,
44-6-115b, 44-6-115c
Awarding good time, 44-6-124
Forfeitures not restored, 44-6-125, 44-6-136a
Incentive good time credits, 44-6-145
Meritorious, 44-6-126
Presumptive sentence, 44-6-146
Jail credit time, 44-6-134
Maximum date, 44-6-141
Parole eligibility computation, 44-6-115, 44-6-114c
Penal credit, prior, 44-6-135
Release date, conditional, 44-6-114d, 44-6-142
Release date, guidelines, 44-6-114e
Sentence begins date, 44-6-138
Sentence expended at parole eligibility, minimum,
44-6-144
Sentence, maximum, 44-6-135a
Sentence terms, controlling minimum dates of, 44-6-140,
44-6-140a
Staff, training, 44-6-133
Time lost on escape, 44-6-137
Inmate management, 44-5-101 et seq.
Clinical treatment, 44-5-112
Contraband, disposition, 44-5-111
Corporal punishment, prohibited, 44-5-107
Counseling, 44-5-114
Custody classification, levels, 44-5-104
Definitions, 44-5-101
Force or restraint, use of, 44-5-106
Funeral attendance, 44-5-113
Inmate rule book, 44-5-108
Management problems, special, 44-5-109
Marriages, 44-5-110
Money and property disposition, 44-5-103
Program plan and timetable, 44-5-105
Service fees, 44-5-115
Inmates, grievance procedure, 44-15-101 et seq.
Distribution orientation, 44-15-101a
Emergency procedure, 44-15-106
Grievance procedure, 44-15-101
Ombudsman, 44-15-203
Problems, special kinds of, 44-15-201
Procedure generally, 44-15-102
Records, 44-15-105
Reprisals prohibited, 44-15-104
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Corrections, Department of—Cont.
Inmates, grievance procedure—Cont.
Review, annual, 44-15-105a
Time limits for filing, 44-15-101b
Parole, 44-9-101 et seq.
Categories of supervision, 44-9-104
Definitions, 44-9-101
Records expungement, 44-9-106
Violators, alleged, preliminary hearing for, 44-9-105
Programs and activities for inmates, 44-7-102 et seq.
Education release, 44-7-105
Employment, private non-prison, 44-7-108, 44-7-109
Gratuity, release, 44-7-116
Handicraft programs and sales, 44-7-103
Health care, 44-7-114
Incentive pay and job assignment, 44-7-106
Law books, preservation, 44-7-115
Private employment of inmates, 44-7-108
Approval of program, 44-7-112
Recreation, exercise and participation in athletic
activities, 44-7-102
Religious activity, 44-7-113
Visitation, 44-7-104
Volunteer services and criteria, 44-7-107
Reporting claims procedure for lost or damaged property or
for personal injury, 44-16-102 et seq.
Claims between institutions, 44-16-108
Claims for or reports of, 44-16-104, 44-16-104a
Claims processing, 44-16-107
Property at own risk, 44-16-105
Reporting loss or damage to property, 44-16-102
Reporting personal injury, 44-16-103
Reports of inmate losses to secretary, 44-16-106
Segregation, administrative and disciplinary,
44-14-101 et seq.
Administrative segregation, 44-14-301
Discipline, 44-14-308
Inmate complaints, 44-14-312
Inmates types of or situations for use of, 44-14-302
Notice and explanation to inmate, 44-14-305
Notification of shift supervisor, 44-14-303
Privileges and rights, 44-14-306
Protective custody, 44-14-314
Report required, 44-14-304
Transfer of, 44-14-318
Transfer to more restricted area, 44-14-307
Administrative segregation review board, 44-14-309
Procedure for review board upon initial placement,
44-14-310
Regular review and monitoring, 44-14-311
Disciplinary, 44-14-201
General lockdown, 44-14-313
Minimum standards, 44-14-101
Procedure required, 44-14-202
Protective custody, 44-14-314
Psychological review, 44-14-316
Security, 44-14-102
Staff selection and rotation, 44-14-315
Waiver of rights, 44-14-317
Training, 44-4-101 et seq.
Annual continuing education requirements, 44-4-106,
44-4-109
Completion of course, 44-4-104

Corrections, Department of—Cont.
Training—Cont.
Definitions, 44-4-101
Equivalent training, substitutions, 44-4-102
Plan and report, 44-4-109
Training centers, 44-4-103
Training personnel, qualifications, 44-4-107
Training records, 44-4-108
Work release, 44-8-101 et seq.
Accounting for earnings, 44-8-110
Clothing, type permitted, 44-8-107
Confinement, 44-8-103
Contract requirements, 44-8-113
Definitions, 44-8-101
Eligibility and selection, 44-8-114
Employment, non-prison based, 44-8-115
Loans, 44-8-110
Medical care and services, 44-8-109
Participation, 44-8-102
Plan agreement required, 44-8-104
Prison based, 44-8-116
Religious services, attendance, 44-8-108
Status change, 44-8-105
Supervision, 44-8-112
Transportation, 44-8-111
Visits and telephone usage, 44-8-106
Cosmetics
Food, drugs and cosmetics, 28-21-1 et seq.
Cosmetology, Kansas Board of, Agency 69
Beauty shops, 69-6-1 et seq.
Care of invalids, 69-6-3
Display of certificate, 69-6-1
Licenses,
Establishment closing, 69-6-7
Instructor’s, 69-6-6
Sale or change of ownership, 69-6-2
Sign required, 69-6-5
Continuing education, 69-14-1 et seq.
Cosmetology, approval, 69-14-3
Definitions, 69-14-1
Dual licensees, 69-14-4
Fees, 69-14-5
License renewal, 69-14-2
Fees, 69-11-1 et seq.
Licenses, expiration dates, 69-11-2
Inspections, 69-13-1 et seq.
Definitions, 69-13-1
Establishments, 69-13-2
Generated by a complaint, 69-13-3
Licensing and qualifications, 69-1-1 et seq.
Application, 69-1-1, 69-1-2
Failure of examination, 69-1-8
Grades required; development of exams, 69-1-4
Schools to be notified, 69-1-7
Subjects covered, 69-1-3
When, 69-1-2
Licensing, out-of-state applicants, 69-2-1 et seq.
Application, expiration, 69-2-2
Requirements, 69-2-1
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Cosmetology, Kansas Board of—Cont.
Manicurists, 69-8-1 et seq.
Application, expiration, 69-8-6
Examinations,
Passing grade, 69-8-3
Required when, 69-8-4
Subjects, 69-8-2
Schools, 69-3-1 et seq.
Application procedure, 69-3-1
Applications necessary, 69-3-2
Correspondence schools not permitted, 69-3-17
Curriculum and credits, 69-3-8
Dropped students, 69-3-27
Electrology, 69-3-23
Enrollment agreement and refund policy, 69-3-28
Examination for completion, 69-3-10
Facility requirements, 69-3-3
Floor space required per student, 69-3-22
Instructors, 69-3-4, 69-3-5, 69-3-6
Operating as shop, prohibited, 69-3-11
Scholarships, 69-3-19
Student records, 69-3-7
Student services sign, 69-3-9
Transfer students, 69-3-26
Tuition affidavit, 69-3-19
Shop apprentices, 69-5-1 et seq.
Application procedure, 69-5-14
Curriculum and practical requirements, 69-5-6
Identification of student, 69-5-16
Period of apprenticeship, 69-5-10
Physical examination, 69-5-2
Student records, 69-5-15
Transfer requirements, 69-5-19
Work on public, 69-5-13
Students, 69-4-1 et seq.
Additional training, 69-4-12
Equipment and uniform, 69-4-2
Transfer, 69-4-6, 69-4-11
Working on public, 69-4-9
Tanning facilities, 69-12-1 et seq.
Barriers, protective, 69-12-14
Booths, stand-up, 69-12-15
Cleanliness of facility, general, 69-12-6
Closed facilities returned to board, licenses on, 69-12-4
Control device, 69-12-12
Definitions, 69-12-1
Enforcement, 69-12-17
Expiration of licenses and renewals, 69-12-3
Eyewear, 69-12-13
Fees, 69-12-5
Injuries, report of, 69-12-9
Lamps, 69-12-16
Licenses, 69-12-2
Exposure schedule, 69-12-10
Tanning device operators, 69-12-7
Times, 69-12-11
Warnings, 69-12-8
Tattooing, body piercing, and permanent cosmetics, 69-15-1
et seq.
Application completion and deadlines, 69-15-6
Application for licensure by examination, 69-15-5
Body piercing procedures, 69-15-29
Chemical storage, 69-15-24

Cosmetology, Kansas Board of—Cont.
Tattooing, body piercing, and permanent cosmetics—Cont.
Clean instruments and products storage, 69-15-23
Continuing education for license renewal, 69-15-12
Continuing education, reporting, 69-15-13
Course of study,
Approved, 69-15-2
Out-of-state equivalent, 69-15-4
Definitions, 69-15-1
Disposable materials, handling, 69-15-25
Examination behavior, 69-15-8
Facility standards, 69-15-16
Fees, 69-15-30
Handwashing and protective gloves, 69-15-21
Inspections generated by a complaint, 69-15-11
Instrument sterilization,
Approved modes, 69-15-20
Cleaning methods prior to, 69-15-18
Standards, 69-15-19
License and inspection certificate, display of, 69-15-10
Licenses, issuance and renewal, 69-15-9
Linens, 69-15-22
Permanent color and tattoo procedures, 69-15-27
Permanent color, tattoo, and body piercing facility
licensing, 69-15-14
Permanent color technician, tattoo artist, and body
piercing technician,
Examination for, 69-15-7
Facility licensing, 69-15-14
Practice standards; restrictions, 69-15-15
Trainer, 69-15-13
Preparation and aftercare of treatment area on client,
69-15-28
Required equipment: articles and materials, 69-15-17
Waste receptacles, 69-15-26
Credit Unions, Department of, Agency 121
Business recovery-contingency planning, 121-2-1 et seq.
Contingency plan, 121-2-1
Credit union deteriorating condition, 121-5-1 et seq.
Definitions, 121-5-1
Determination of deteriorating condition, 121-5-2
Insolvent, meaning, 121-5-4
Credit union services organization (CUSO), 121-3-1
Foreign credit unions,
Approval, requirements, 121-9-1
Incidental powers, 121-7-1
Low-income/community development credit unions, 121-1-1
et seq.
Non-member shares, 121-1-1
Reporting place of business for credit unions, 121-6-1 et seq.
Definitions, 121-6-1
Reporting requirement, 121-6-2
Trust supervision, 121-4-1 et seq.
Audit of trust activities, 121-4-5
Authorization, 121-4-2
Books and accounts, 121-4-4
Collective investment, 121-4-10
Custody of investments, 121-4-9
Definitions, 121-4-1
Fiduciary powers, administration of, 121-4-3
Funds awaiting investment or distribution, 121-4-6
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Credit Unions, Department of—Cont.
Trust supervision—Cont.
Investment of funds held as fiduciary, 121-4-7
Location of trust documents, 121-4-11
Self-dealing, 121-4-8
Unsafe or unsound practice, 121-8-1
Credit Union Administrator
Adjustable rate notes, 104-1-1
Crime Victims Compensation Board, Agency 20
Assignment to providers, 20-5-1
Attorney fees, 20-4-1
Claims, 20-2-1 et seq.
Contributory misconduct, 20-2-8
Criminally injurious conduct, failure to properly report,
20-2-6
Decisions, 20-2-2
Review, 20-2-5
Tentative award, 20-2-4
Expenses, allowable, 20-2-9
Law enforcement, cooperation with, 20-2-7
Mental health counseling award, 20-2-3
Definitions, 20-1-2, 20-6-1
Eligibility requirements, 20-8-1 et seq.
Existing domestic violence programs, 20-8-3
General, 20-8-1
Local units of government, 20-8-4
Staff qualifications, 20-8-2
Grant application requirements, 20-10-1, 20-10-2
Grant review and appeals, 20-11-1 et seq.
Decision, notification, 20-11-2
Proposal review, 20-11-1
Grantee agencies, 20-13-2 et seq.
Annual reports, 20-13-2
Funding limits, 20-13-3
Hearings, 20-3-1 et seq.
Conduct of, 20-3-2
Notice, 20-3-1
Notoriety for profit contracts, 20-15-1, 20-15-2
D
Dairies and Dairy Products
Milk and dairy products.
Department of Agriculture, Agency 4
Milk examination laboratories, 28-11-1 et seq.
Day Care Homes for Children
Department of Health and Environment, Agency 28
Deaf Persons
State school for the deaf.
Department of Education, Agency 91
Death Certificates
Division of Vital Statistics.
Department of Health and Environment, Agency 28
Debentures
Investment securities.
State Bank Commissioner, Agency 103

Dental Board, Kansas, Agency 71
Advertising,
Prior submission to the board, 71-7-1
Continuing education, 71-4-1, 71-4-2, 71-4-3
Definition of certain terms, 71-1-16
Dental Auxiliaries, 71-6-1 et seq.
Acts restricted, 71-6-2
Approved instruction course, 71-6-3
Coronal polishing, 71-6-6
Definitions, 71-6-1
Duty to notify board, 71-6-5
Subgingival scaling, 71-6-4
Dental hygienists, 71-3-1 et seq.
Address, notice to board, 71-3-4
Advertising, 71-3-1, 71-3-2
Authorized duties, 71-3-3
Extended care permits, 71-3-9
Letters to designate registration, 71-3-5
Procedures allowed, 71-3-7
Refresher course, 71-3-8
Dental recordkeeping requirements, 71-1-15
Examinations,
Dental law, 71-1-9
Fee, 71-1-11
National board certificate in lieu of, 71-1-3
Passing grade, 71-1-2
Proration of fees, 71-1-19
Re-examination, 71-1-4
Retention of applicants work, 71-1-1
Time of giving, 71-1-7, 71-1-8
Interne requirements, 71-1-10
Licenses,
Reinstatement of fee, 71-1-20
Suspension, termination, or denial of authority to practice,
71-1-21
Mobile Dental Facilities and Portable Dental Operations,
71-8-1 et seq.
Applicability of other regulations, 71-8-1
Cessation of operations, 71-8-9
Identification of location of services, 71-8-7
Identification of personnel; procedures; display of licenses,
71-8-6
Information for patients, 71-8-8
Office address and telephone number, 71-8-4
Registration fee, 71-8-2
Renewal of registration, 71-8-3
Written procedures; communication facilities; conformity
with requirements, 71-8-5
Nitrous Oxide/Oxygen; unlicensed assistant, 71-1-17
Sedative and general anaesthesia, 71-5-1 et seq.
Definitions, 71-5-1
Level I and II permits,
General requirements and procedures, 71-5-5
Revocation, suspension or limitation, 71-5-6
Scope of treatment, 71-5-2
Level I permit requirements, 71-5-3
Level II permit requirements, 71-5-4
Specialists,
Examinations,
Application, 71-2-1, 71-2-4
Branches of dentistry, 71-2-2
Examining committee, 71-2-3
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Dental Board, Kansas—Cont.
Specialists—Cont.
Examinations—Cont.
Fees, 71-2-6
Processing, 71-2-4
Qualifications, 71-2-5, 71-2-7
Evidence of, 71-2-12
Revocation or suspension of certificate, 71-2-11
Specialist examinations, 71-2-9
Sterilization and infection control, 71-1-18
Detective Agencies
Licensure, 16-3-1 et seq.
Discrimination
Kansas Human Rights Commission, Agency 21
Diseases
Animals. Animal Health Department, Agency 9
Barbers, 61-1-19, 61-1-20
Communicable, cause of death, 63-3-10
Cosmetologists, 69-7-26
Humans. Department of Health and Environment, Agency
28
Dogs
Imported into Kansas, 9-7-9
Training dogs, field trials.
Department of Wildlife and Parks, Agency 23
Drive-in Theatres
Permits and regulations, 36-3-3, 36-3-4, 36-3-5
Driver Education
Training schools, 91-7-1 et seq.
Drivers
Licenses, 92-52-1 et seq.
School bus, 36-13-32
Drugs
Controlled substances, 68-20-1 et seq.
Dangerous, hypnotic, somnifacient or stimulating,
28-28-1, 28-28-2
Drugs and therapeutic devices, 28-21-200 et seq.
Food, drugs and cosmetics, 28-21-1 et seq.
Hospital pharmacy, 28-34-10
Drugstores
Food and drug establishments, 28-23-1 et seq.
Board of Pharmacy, Agency 68
E
Education, Department of, Agency 91
Accreditation, schools, 91-31-1 et seq.
Adult education, 91-31-12e
Data submission, 91-31-33
Definitions, 91-31-1, 91-31-31
Distance learning, 91-31-4a
Elementary schools, 91-31-14a

Education, Department of—Cont.
Accreditation, schools—Cont.
G.E.D., 91-31-12f
Graduation requirements, 91-31-35
High schools, 91-31-12a
Independent study, 91-31-12c
Interscholastic activities, 91-31-14c
Junior high schools, 91-31-13
Library media programs, 91-31-10, 91-31-14b
Local board of education requirements, 91-31-34
Military credit, 91-31-12g
On-site visits, 91-31-24
Performance and quality criteria, 91-31-32
Policies, 91-31-3
Procedures, 91-31-2
Public disclosure, 91-31-41
Recommendation and appeal, 91-31-37
Rewards, 91-31-39
Sanctions, 91-31-40
Schools,
Administration, 91-31-6
Credit, course, 91-31-12b
Guidance, 91-31-8
Library media programs, 91-31-10, 91-31-14b
Middle junior high, 91-31-14
Special education, 91-31-9
Staff, 91-31-7
Special or innovative programs, 91-31-4
Status, 91-31-38
Summer school, 91-31-5
Technical assistance teams, 91-31-36
Unified school districts, 91-31-15
Waiver, 91-31-42
Work experience, 91-31-12d
Certification regulations, 91-1-26 et seq.
Administrators,
Building administrator programs, 91-1-32,
91-1-128, 91-1-128b
Counselor, 91-1-131
District school administrator, 91-1-32
District schools, 91-1-129a
Vocational-technical schools, 91-1-130
Advanced study, 91-1-125
Certificates,
Cancellation, revocation, suspension, denial or recall,
91-1-61
Certification review committee, 91-1-28
Definitions, 91-1-26
Exchange certificate, 91-1-27c
Renewal based on age, 91-1-56
Renewal based on military service, 91-1-150
Vocational certificate renewal, 91-1-153
Certification, areas of,
Aerospace education, 91-1-83
Agriculture, 91-1-42, 91-1-43, 91-1-82
Anthropology and sociology, 91-1-119c
Art, 91-1-84a
Audiologist, 91-1-137a
Bilingual or multicultural, 91-1-85
Biology, 91-1-113b
Business education, 91-1-86
CCVEP (Combination Cooperative Vocational
Education Programs), 91-1-51
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Education, Department of—Cont.
Certification regulations—Cont.
Certification, areas of—Cont.
Chemistry, 91-1-114a
Computer studies, 91-1-148a
Counselor, 91-1-131
Data processing, 91-1-46
Daytrade personal and public service, 91-1-39
Distributive education, 91-1-87
Drafting, 91-1-106j
Drama, 91-1-121
Driver education, 91-1-88
Early childhood, 91-1-31
Early childhood education, 91-1-89
Early childhood, handicapped, 91-1-99
Economics, 91-1-119b
Electricity and electronics, 91-1-106d
Elementary education, 91-1-90
Elementary middle level, junior high and secondary,
91-1-30
English, 91-1-91, 91-1-91a
Second language, 91-1-92
Examination, precertification, 91-1-27a, 91-1-27b
Foreign exchange teachers, 91-1-57
Foreign institutions, evaluating credits, 91-1-145
Foreign language, 91-1-101, 91-1-101a, 91-1-101b
Geography, 91-1-119d
Graphic arts, 91-1-106k
Health, 91-1-102a
Health occupations, 91-1-50
History and government, 91-1-119a
Home economics, 91-1-104b, 91-1-104c, 91-1-105
Home economics, occupational, 91-1-48
Homebound and hospitalized children, 91-1-100
Industrial programs,
Arts, 91-1-106
Comprehensive, 91-1-106
Principles of, 91-1-149
Production, 91-1-106i
Training program, 91-1-40
Woods, 91-1-106g
Innovative and experimental programs, 91-1-141
Inservice education, 91-1-146a et seq.
Institutional accreditation and program approval,
Definitions, 91-1-230
On-site visits, 91-1-232
Teacher education programs, 91-1-231, 91-1-235,
91-1-236
Institutional accreditation, initial procedures, 91-1-68a
Instruction, 91-1-75
Journalism, 91-1-122
Library media, 91-1-107a
Mathematics, 91-1-108a, 91-1-108b, 91-1-108c
Metals, 91-1-106h
Middle level teacher preparation, 91-1-144
Music, 91-1-109a
Nurse, 91-1-65, 91-1-67, 91-1-111a
Occupational-coordination endorsement, 91-1-49
Office education, instructor, 91-1-45
Officer training, junior reserve, 91-1-63
Organization,
Governing board, 91-1-70

Education, Department of—Cont.
Certification regulations—Cont.
Certification, areas of—Cont.
Performance-based programs, 91-1-142
Physical education, 91-1-110a, 91-1-110c
Physics, 91-1-118a
Plastics, 91-1-106f
Policies and practices, 91-1-71
Postsecondary program instructor, 91-1-47
Power and energy technology, 91-1-106e
Provisional endorsement, 91-1-54
Psychologist, school, 91-1-132a
Psychology, 91-1-123a
Reading specialist, 91-1-140a
Requirements, 91-1-27
Science, 91-1-112c, 91-1-112d
Earth and space, 91-1-115a
Physical, 91-1-117a
Second field, 91-1-30a
Secondary, 91-1-30
Social studies, 91-1-119e, 91-1-119f, 91-1-119g
Social worker, school, 91-1-138a
Special education, 91-1-33, 91-1-34, 91-1-93a
Speech communication, 91-1-120
Speech education, 91-1-120
Speech-language pathologist, 91-1-135a
Student participation, 91-1-73
Student personnel services, 91-1-72
Substitute teaching certificate, 91-1-58, 91-1-60
Superseding regulations, 91-1-143
Supervisor, 91-1-127a
Teacher education, general, 91-1-77 through 91-1-81
Teacher education institutions,
Accrediting, 91-1-68b, 91-1-68e
Adoption by reference, 91-1-70a, 91-1-70b
Initial approval, 91-1-68c
Renewal, 91-1-68d
Teachers. See Certifying school persons.
Technical education, 91-1-220, 91-1-221
Technical programs, instructor, 91-1-41
Technology, principles of, 91-1-149
Trade personal and public service, 91-1-39
Visiting scholar, 91-1-27d
Vocational education, 91-1-35, 91-1-37
Vocational education counselors, 91-1-53
Vocational programs, adult, 91-1-55
Vocational special needs, 91-1-52
Community colleges, accrediting, 91-8-1 et seq.
Administration, 91-8-16
Admission, financial aid, 91-8-17
Conduct of employees and students, 91-8-16, 91-8-26
Courses, review, 91-8-32
Full-time equivalent, 91-8-2
Library, 91-8-19
Out-district courses, approval, 91-8-31
Programs,
Approval, 91-8-30
Purpose, 91-8-15
Review, 91-8-32
Community colleges, general, 91-25-1a et seq.
Residence,
Appeal board, 91-25-3a
Determination, 91-25-1a
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Education, Department of—Cont.
Community colleges, general—Cont.
Residence—Cont.
Review, 91-25-2, 91-25-18
Review of appeals, 91-25-4a
Tuition,
Determination, 91-25-1c
Out-district, certain students, 91-25-17, 91-25-18
Disorganization of unified school districts, 91-21-1
Driver education, 91-5-1 et seq.
Automobile used as trainer, 91-5-9
Definitions, 91-5-1
Driving ranges, multiple car, use of, 91-5-11
Instruction,
Driver education I, 91-5-2
Period of instruction, 91-5-6
Instruction permits, 91-5-8
Instructors, qualifications, 91-5-3
Motorcycle instruction, 91-5-14
Program approval, 91-5-1a
Pupils, eligible, 91-5-7
Reimbursement, 91-5-4
Reports, 91-5-13
Simulators, use of, 91-5-10
Drivers’ training schools, commercial, 91-7-1 et seq.
Accommodations, classroom, 91-7-11
Bond required, 91-7-4
Conduct of schools, 91-7-6
Instruction,
Behind-the-wheel driving, 91-7-14
Classroom, 91-7-13
Licenses required, 91-7-8
Fee, 91-7-1
Location of school, 91-7-2
Records, 91-7-3
Revocation or suspension of license, 91-7-7
Vehicles, 91-7-5
Educational excellence grant program,
Application, 91-35-2
Definitions, 91-35-1
Grants reports, 91-35-4
Plan, 91-35-3
Educator licensure, 91-1-200 et seq.
Criminal history records check, 91-1-214
Definitions, 91-1-200
Endorsements, 91-1-202, 91-1-209
Extension based upon military service, 91-1-210
Foreign and out-of-state applicants, 91-1-204
General requirements, 91-1-203, 91-1-208
In-service education,
Definitions, 91-1-215
Expenditures for program, 91-1-219
Professional development council, 91-1-217
Professional development points, 91-1-218
Promulgation of plans, 91-1-216
Professional development plans for license renewal,
91-1-206
Renewal of certificates issued before July 1, 2003,
91-1-207
Renewal requirements, 91-1-205
Restricted license, 91-1-212
Review committee, 91-1-211

Education, Department of—Cont.
Educator licensure—Cont.
Type of licensure, 91-1-201
Vocational-technical certificates, 91-1-213
Food service, nonprofit school programs, 91-26-1 et seq.
Assistance and donations, 91-26-5
Equipment assistance, 91-26-6
Reimbursement, 91-26-3
Requirements, for participation, 91-26-1
General educational development tests, 91-10-1 et seq.
Eligibility, 91-10-1a
Test score requirement, 91-10-2
Mentor teacher program, 91-41-1 et seq.
Definitions, 91-41-1
Evaluating applications, 91-41-3
General requirements, 91-41-2
Teacher qualification, 91-41-4
Parents as teachers grant, 91-37-1 et seq.
Definitions, 91-37-1
Parent education program, grant application, 91-37-2
Plan, 91-37-3
Reports, 91-37-4
Private schools, 91-18-24 et seq.
Accreditation, minimum standards, 91-18-27
Certificate of approval, 91-18-29,
Representative, registration of, 91-18-34
Professional practices commission, 91-22-1 et seq.
Cases, 91-22-4
Complaints, 91-22-5a
Answer of respondent, 91-22-9, 91-22-10
Form, 91-22-8
Contract laws, violation of, 91-22-7
Depositions, affidavits, 91-22-18
Ex parte communications, 91-22-3
Hearings, 91-22-21
Conduct of, 91-22-22
Decision of commission, 91-22-25
Notice, 91-22-20
Responsibility of state board, 91-22-26
Rules of evidence, 91-22-24
Service of order, 91-22-19
Use of prepared testimony, 91-22-23
Intervention, 91-22-12
Investigations, prehearing conferences, 91-22-16
License, denial, suspension or revocation, 91-22-1a
Motions, 91-22-11
Praecipes and forms, 91-22-14
Procedure, 91-22-2
Records and transcripts, 91-22-17
Subpoenas, 91-22-13
Forms, 91-22-15
School bus transportation,
Annual inspection of school vehicles, 91-38-5
Compliance with chassis and body construction
standards, 91-38-4
Definitions, 91-38-1
Driver’s duties and responsibilities, 91-38-7
Emergency procedures, 91-38-9
General limitations and requirements, 91-38-2
Loading and unloading procedures, 91-38-8
School transportation driver qualifications, 91-38-6
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Education, Department of—Cont.
School bus transportation—Cont.
School transportation supervisor duties and
responsibilities, 91-38-3
Use of urban mass transportation buses, 91-38-10
School conduct rules, 91-15-1
Special education, 91-40-1 et seq.
Agency placement in private schools or facilities, 91-40-22
Child find, 91-40-7
Definitions, 91-40-1
Educational advocates, 91-40-24
Educational placement, 91-40-21
Change in placement for disciplinary reasons, 91-40-33
During proceedings, 91-40-31
Functional behavioral assessments and behavioral
intervention plans, 91-40-37
Services during suspensions or interim alternative
educational placements, 91-40-35
Services for children with disabilities, 91-40-36
Short-term suspensions and interim placements,
91-40-34
Eligibility determination, 91-40-10
Evaluations, 91-40-8
Procedures, 91-40-9
Reevaluation, 91-40-11
Right to independent educational evaluation, 91-40-12
Expedited due process hearings, 91-40-30
Free Appropriate Public Education (FAPE), 91-40-2
Ancillary FAPE requirements, 91-40-3
FAPE for detained or incarcerated exceptional children,
91-40-5
FAPE for exceptional children in certain state
institutions, 91-40-4
Funds and equipment, use of, 91-40-48
Individualized Education Program (IEP),
Development and content, 91-40-18
Liability, 91-40-19
Requirements; periodic review, 91-40-16
Team participants, 91-40-17
Manifestation determination, 91-40-38
Mediation and due process hearings, 91-40-28
Parental access to student records, confidentiality,
91-40-50
Parents of an exceptional child,
Opportunity to examine records and participate in
meetings, 91-40-25
Notice requirements, 91-40-26
Parental consent, 91-40-27
Private schools,
Allocation and expenditure of federal funds, 91-40-44
Child find and count of exceptional children enrolled,
91-40-42
Mediation and due process rights of children, 91-40-46
Placement by parents to obtain FAPE, 91-40-41
Services plan or IEP, 91-40-45
Services to children enrolled in, 91-40-43
Transportation for exceptional children enrolled in,
91-40-47
Qualifications of mediators and due process hearing
officers, 91-40-29
Rights of children not identified as children with
disabilities, 91-40-39

Education, Department of—Cont.
Special education—Cont.
School district eligibility for funding; facilities, 91-40-52
State board monitoring of compliance, 91-40-51
Special purpose schools, 91-33-1 et seq.
Accrediting, procedures for, 91-33-2
Administration, 91-33-4
Curriculum, 91-33-6
Definitions, 91-33-1
Graduation, 91-33-8
Library media center, 91-33-7
Policies and organization, 91-33-3
Staff, 91-33-5
Student teachers, 91-19-1 et seq.
Certification, 91-19-2
Contracts, required, 91-19-6
Definitions, 91-19-1
Tax sheltered annuity program, for employees of state
schools for the deaf and visually handicapped,
91-29-1 et seq.
Application, 91-29-4
Beginning date, 91-29-9
Contracts, maximum reduction, 91-29-3
Completed and signed, 91-29-10
Form for reduction of salary, 91-29-12
Definitions, 91-29-2
Fixed or variable annuities, 91-29-5
Maximum reduction, 91-29-3
Selection of company by employee, 91-29-7
One company exception, 91-29-11
Solicitation by companies, 91-29-6
Uniform contract form, 91-29-8
Vocational education, 91-16-1 et seq.
Admission procedures, 91-16-17 et seq.
Affidavit of minor, 91-16-19
Affidavit of person of majority age, 91-16-20
Appeal upon denial for admission,
Decision of board, 91-16-6, 91-16-7
Form, 91-16-2
Hearing, 91-16-5
Notice, 91-16-3, 91-16-4
Right of appeal, when, 91-16-1a
Defined, 91-16-1
Application procedures, 91-16-17, 91-16-19, 91-16-20
Training information program, Kansas, 91-16-30
Tuition payment and refund, 91-16-18, 91-16-21
Vocational schools, accrediting area, 91-32-1 et seq.
Accrediting, procedures for, 91-32-2
Administration, 91-32-4
Definitions, 91-32-1
Library media program, 91-32-9
Policies and organization, 91-32-3
School objectives, curriculum, 91-32-6
Site and building, 91-32-7
Staff, 91-32-5
Student personnel services, 91-32-8
Washburn University, 91-9-11, 91-25-17
Youth centers, 91-34-1 et seq.
Eggs
Board of Agriculture, Agency 4
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Election Board, State, Agency 6
Election expenses, apportionment among subdivisions,
6-1-1 et seq.
Direct expenses, 6-1-1
Indirect expenses, 6-1-2
Elections
Governmental Ethics Commission, Agency 19
Secretary of State, Agency 7
Embalming, Board of,
Board of Mortuary Arts, Agency 63
Emergency Medical Services, Board of, Agency 109
Ambulance attendants standards, 109-3-1
Ambulance service, air, 109-4-1 et seq.
Services, classes of, 109-4-1
Standards, 109-4-3
Ambulance service, permits and regulations,
109-2-1 et seq.
Ambulances based outside of Kansas, 109-2-15
Classes of, 109-2-6
Director, service, 109-2-1
Equipment standards, 109-2-8
Fixed-wing ambulance aircraft, 109-2-13
Permits, renewals, 109-2-2, 109-2-4
Registration fee, 109-2-3
Rotorwing ambulance aircraft, 109-2-12
Temporarily certified attendants, 109-2-14
Type V ground ambulance vehicles, 109-2-11
Variances, 109-2-9
Operational standards, 109-2-5
Staffing, ground and air ambulance, 109-2-7
Certification, temporary,
Attendant certification expiration and renewal, 109-6-3
Attendant, training officer and instructor-coordinator
certificate renewal, 109-6-2
Minimum training requirements, 109-6-1
Continuing education, 109-5-1 et seq.
Approval for providers, 109-5-3
Certification, renewing expired, 109-5-4
Documentation, 109-5-2
Course approval, 109-11-1 et seq.
Course of instruction, 109-11-8
Crash injury management technician, 109-11-2
Defibrillator, 109-11-5
Emergency medical technician, 109-11-3, 109-11-4,
109-11-10
First responder, 109-11-1
Instructor-coordinator, 109-11-7
Instructor qualifications, 109-11-9
Mobile intensive care technician, 109-11-6
Curriculum approval, 109-10-1
Late enrollment, 109-10-3
Long-term accreditation, 109-10-2
Television, interactive, 109-10-5
Transfers, student, 109-10-4
Defibrillator, automated, 109-12-1 et seq.
Protocols, 109-12-2
Training program, 109-12-1
Definitions, 109-1-1
Medical advisor, 109-1-2

Emergency Medical Services, Board of—Cont.
Do not resuscitate (DNR) identifiers, 109-14-1 et seq.
Certification of entities distributing, 109-14-1
Examinations, 109-8-1
Fees, schedule of, 109-7-1
Instructor-coordinator, 109-9-1 et seq.
Authorized activities, 109-9-2
Certification, 109-9-1
Initial course of instruction, 109-9-4
Standards, 109-9-5
Training officers,
Authorized activities, 109-13-3
Training, 109-13-1
Emergency Vehicles
Kansas Department of Transportation, Agency 36
Employee Award Board, Agency 18
Awards,
Services, 18-1-1, 18-1-2
Suggestions, 18-2-1 et seq.
Acceptable, 18-2-2
Determination of cash awards, 18-2-6
Eligibility, 18-2-1
Non-acceptable, 18-2-3
Property rights, 18-2-7
Submission, 18-2-4
Types, 18-2-5
Employment
Department of Administration, Agency 1
Human Rights Commission, Kansas, Agency 21
Employment, Division of, Department of Labor,
Agency 50
Definitions, 50-1-2 through 51-1-5
Disclosure of information, 50-4-2 et seq.
Governmental employment, 50-2-1 et seq.
Electronic filing, 50-2-25a et seq.
Authorized user, 50-2-25b
Contents of transmission, 50-2-25c
Date of filing, 50-2-25e
Definitions, 50-2-25a
Employing unit, identification of, 50-2-25d
Employers,
Authority to terminate, 50-2-9
Classification by industrial activity, 50-2-17
Contribution appeal process, 50-2-19
Contribution rates of employer, computation of,
50-2-21
Election or termination of status, effective date,
50-2-20
Interest on overpayments, 50-2-26
Interstate cooperation, 50-2-6
Paymaster, concurrent employment with common,
50-2-22
Payments by, 50-2-11
Reports, 50-2-5, 50-2-12
Sickness or accident payments, 50-2-23
Surety bonds or surety deposit requirements, 50-2-18
Workers, identification of, 50-2-4
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Employment, Div. of, Dept. of Labor—Cont.
Governmental employment—Cont.
Levy and distraint, 50-2-24a et seq.
Appraisal of property, 50-2-24g
Authority to release and return property, 50-2-24p
Enforcement of, 50-2-24e
Expense of levy and sale, 50-2-24n
Notice required, 50-2-24a
Proceeds, application of, 50-2-24o
Production of books or records, 50-2-24f
Property, certificate of deed, 50-2-24k
Property, redemption of, 50-2-24j
Property, sale of seized, 50-2-24h
Property, surrender of, 50-2-24d
Salary and wages, on, 50-2-24c
Sale, certificate of, legal effect of, 50-2-241
Sale of perishable goods, 50-2-24i
Sale, records of, 50-2-24m
Service of, 50-2-24b
Payments, contributions and benefit cost, 50-2-3
Records, employing units, 50-2-2
Remuneration in kind, cash value of, 50-2-1
Unemployment insurance benefits, 50-3-1 et seq.
Appellate procedure, 50-3-6
Benefit payments, 50-3-5
Bona fide employment and wages paid, affidavit,
50-3-7
Claim,
Continued, intrastate workers, 50-3-3
Initial, intrastate workers, 50-3-2
Employing unit requirements, 50-3-7
Late filing, 50-3-4
Waiver of requirement to register for work, 50-3-2a
Employment Security Board of Review, Department of
Labor, Agency 48
Appeal notice, filing of, 48-4-1 et seq.
Appeals, 48-3-1 et seq.
Notice, members, disqualification, 48-3-5
Representation, 48-3-2
Witnesses, 48-3-1
Appellate procedure, 48-1-1 et seq.
Appeal determination, 48-1-6
Conduct of hearing, 48-1-4
Continuance of hearing, 48-1-5
Hearing notice, 48-1-2
Referee disqualification, 48-1-3
Board of Review, 48-2-1 et seq.
Creation and organization, 48-2-1
Decision of board, 48-2-5
Evidence, additional, 48-2-4
Filing appeal, 48-2-2
Hearing of appeals, 48-2-3
Energy Office, Kansas, Agency 27
Energy resources, priorities for allocation and curtailment of
consumption, 27-1-1 et seq.
Definitions, 27-1-2
Emergency exemption, 27-1-5
Priorities, 27-1-3
Procedures, 27-1-4
Purpose, 27-1-1

Energy Office, Kansas—Cont.
Lighting standards, 27-2-1
Petroleum allocation appeal procedures, 27-3-1 et seq.
Decision, 27-3-18, 27-3-19, 27-3-21
Definitions, 27-3-2
Filing appeal, 27-3-4
Contents of appeal, 27-3-8
Evaluation of appeal, 27-3-9
Form, 27-3-6
Hearing, 27-3-10, 27-3-11, 27-3-12,
Failure to appear, 27-3-14
Notice, 27-3-7
Purpose and scope, 27-3-1
Reopening, petition for, 27-3-15
Representation during appeals, 27-3-17
Where to file, 27-3-5
Who may file, 27-3-3
Withdrawal of appeal, 27-3-16
Information available, 27-3-20
Engineering
Board of Technical Professions, Agency 66
Estate Taxes
Inheritance taxes.
Department of Revenue, Agency 92
Ethics
Code of ethics.
State Board of Examiners in Optometry, Agency 65
Professional conduct, code of.
Board of Accountancy, Agency 74
Professional practice.
Board of Technical Professions, Agency 66
Governmental Ethics Commission, Agency 19
Exceptional Children
Education, 91-12-1 et seq.
F
Fair Board, Kansas State, Agency 116
Cereal malt beverages, 116-1-1 et seq.
Fairgrounds, 116-2-1
Soliciting and advertising, 116-3-2
Definitions, 116-3-1
Tent camping, 116-4-1 et seq.
Farm Wineries
Department of Revenue—Division of Alcoholic Beverage
Control, Agency 14
Federal Water Impoundment Areas
Sanitation zones, 28-10-15 et seq.
Department of Wildlife and Parks, Agency 23
Feedlots
Agricultural and related wastes control, 28-18-1 et seq.
Animal Health Department, Agency 9
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Feeds
Commercial feeding stuffs.
Board of Agriculture, Agency 4
Fire Insurance
Insurance Department, Agency 40
Fire Marshal, State, Agency 22
Arson, investigator certification, 22-19-1 et seq.
Assembly places, 22-13-1 et seq.
Christmas decorations, 22-21-1
Department vehicles, inspection of, 22-22-1
Educational occupancies, 22-18-2, 22-18-3
Schools, fire and tornado drills, 22-18-2
Buildings, construction requirements, 22-18-3
Explosive materials, 22-4-2 through 22-4-4
Extinguishing devices, 22-10-1 et seq.
Automatic, 22-10-16
Carbon tetrachloride extinguishers, prohibited, 22-10-8
Certification, 22-10-1
Certification regulations, applicability, 22-10-2
Registration certificate, required, 22-10-3
Fixed extinguishing devices, approval, 22-10-11
Minimum performance standards,
RA registration certificates, holders of class, 22-10-18
RB and RC registration certificates, holders of class,
22-10-19
Portable extinguishers, 22-10-6, 22-10-15
Prohibition, 22-10-8
Sale or lease, 22-10-7
Service tags, 22-10-9
Servicing and testing, manufacturer’s recommended
procedures, 22-10-6
Fire alarms and early warning devices, 22-17-1, 22-17-2
Fire investigators, certification of,
Certification, 22-19-2
Fire investigation and reporting, 22-19-1
Recertification, 22-19-3
Revocation or suspension, 22-19-4a
Fire prevention code, 22-1-1
Commercial fire suppression and detection firms, filing,
22-1-6
Compliance, 22-1-2
Denial, refusal, suspension or revocation, 22-1-5
Footprint, 22-1-7
National codes, adopted, 22-1-3
Variances and exemptions, 22-1-4
Fireworks, 22-6-1 et seq.
Approved types, 22-6-7
Bottle rockets, 22-6-16
Definitions, 22-6-1
Discharge, prohibited areas, 22-6-9
Exposure for sale restricted, 22-6-6
Fire extinguishers, 22-6-4
Gasoline stations, sale or storage near, 22-6-8
Illegal, 22-6-12
Petition by owner, 22-6-14
Seizure and disposal of, 22-6-13
Manufacture of, 22-6-17
Permitted types, 22-6-7
Sale, days permitted, 22-6-5
Storage, 22-6-2, 22-6-3, 22-6-8

Fire Marshal, State—Cont.
Flammable and combustible liquids, 22-7-1 et seq.
Aboveground tanks, used for refueling vehicles,
connection of, 22-7-11
Applications and checklists, 22-7-6
Emergency response training, 22-7-10
Plans, approval of, 22-7-7
Retroactivity, 22-7-8
Transfer responsibility, 22-7-9
Underground tanks, aboveground abandonment of,
22-7-12
Hazardous materials response, regional, 22-24-1 et seq.
Adoption by reference, 22-24-3
Advisory committee, 22-24-18
Composition of teams, 22-24-5
Coordinating emergency response activities, 22-24-15
Cost recovery, 22-24-14
Definitions, 22-24-1
Emergency preplanning, 22-24-8
Emergency response assistance, 22-24-9
Emergency response criteria and dispatch, 22-24-13
Equipment for chemical assessment teams, 22-24-12
Liability, 22-24-16
Qualifications of team members, 22-24-4
Reporting and documentation, 22-24-7
Responsibilities of teams, 22-24-6
Review and evaluation of response, 22-24-10
Supplies, equipment, and vehicles for response teams,
22-24-11
Team response areas, 22-24-2
Workers compensation, 22-24-17
Health care facilities, fire protection, 22-11-5, 22-11-6,
22-11-8
Juvenile detention centers, 22-15-7
Liquefied petroleum gases, 22-8-1 et seq.
Application and drawings, 22-8-5
Approval process, 22-8-9
Check list certificate, requirements, 22-8-4
Continuing education requirements, 22-8-12
Definitions, 22-8-3
Inspections, 22-8-8
Interruption of LP gas service, 22-8-14
Licensing requirements, 22-8-10
National codes, adoption of, 22-8-13
Public LP gas cylinder exchange cabinets, 22-8-17
Self-service stations, 22-8-6
Training requirements for license, 22-8-11
Vehicle inspections, 22-8-7
Reporting events and casualties, 22-5-1 et seq.
Burn wounds, 22-5-6
Deaths, 22-5-2
Insurance company reports, 22-5-3
Reports, 22-5-4, 22-5-5
Firearms
Department of Wildlife and Parks, Agency 23
Firefighters
Firefighters relief associations.
Insurance Department, Agency 40
Police, Firemen’s Retirement System.
Public Employees Retirement System, Agency 80
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Fireworks
State Fire Marshal, Agency 22
Fish and Game
Department of Wildlife and Parks, Agency 23
Flammable Liquids
State Fire Marshal, Agency 22
Flood Control
State assistance, 98-2-1 et seq.
Flour
Enrichment of, 28-22-1 et seq.
Food
Establishments, sanitary rules of, 28-23-1 et seq.
Food and drink stands, sanitary rules of, 28-23-60 et seq.
Food, drugs and cosmetics, 28-21-1 et seq.
Frozen food locker plants, 28-23-70 et seq.
School programs, 91-26-1 et seq.
Utensils, sterilization, 28-7-1 et seq.
Vending facilities.
Department of Social and Rehabilitation Services,
Agency 30
Vending machines, 28-36-10 et seq.
Fruit
Butters, jellies, preserves, 28-21-60a et seq.
Fuels
Export fuels, exemption on claims, 92-3-4
Liquid, transportation of, 92-3-4 et seq.
Special fuel tax.
Department of Revenue, Agency 92
Funeral Directors and Embalmers
Embalming.
Board of Mortuary Arts, Agency 63
Reports, 28-17-16
Sales tax, 92-19-15
Fur-Bearing Animals
Department of Wildlife and Parks, Agency 23
G
Garbage
Feeding to animals, 9-5-1 et seq.
Gas
Kansas Corporation Commission, Agency 82
Gasoline
Flammable liquids.
State Fire Marshal, Agency 22
G.E.D.
Department of Education, 91-10-1, 91-10-2

Geology
Board of Technical Professions, Agency 66
Governmental Ethics Commission, Agency 19
Accounts and records, 19-27-1 et seq.
Contributions, 19-27-2
Expenditures, other disbursements, 19-23-1, 19-23-2,
19-27-3
Maintenance, preservation and inspection, 19-27-4
Treasurer, duties, 19-27-1
Action of Commission subsequent to final report, 19-8-1,
19-8-2
Advisory opinion, 19-2-2
Campaign Finance Act, 19-20-2, 19-20-3, 19-20-4
Candidates and committees, 19-21-1 et seq.
Candidate appointment of treasurer or committee,
19-21-1
Candidate committees, 19-21-2
Other reporting persons, 19-21-5
Out-of-state committees, businesses and organizations,
19-21-6
Party committees, 19-21-4
Political committees, 19-21-3
Complaints, 19-5-1 et seq.
Amendment and withdrawal, 19-5-3
Dismissal, prior to hearing, 19-5-9
Evidence, review by respondent, 19-5-5
Filing, 19-5-1
Form, content, 19-5-2
Preservation of records, 19-5-8
Probable cause, 19-5-7
Service of, 19-5-4
Sufficiency of, 19-5-6
Conflict of interests, state, 19-40-2, 19-40-3, 19-40-3a
Contract, 19-40-5
Nepotism, 19-40-4
Contribution limitations, 19-30-4
Contributions, other receipts, 19-22-1, 19-22-2
Contributions, receipt of, treasurer’s duties, 19-26-1,
19-26-2
Disclosure and confidential procedures, 19-6-1 et seq.
Expenditures and other disbursements, 19-23-1, 19-23-2
General provisions, 19-1-1 et seq.
Appointment of acting director, 19-1-4
Commission decisions, 19-1-11
Construction, 19-1-2
Definitions, 19-1-1
Pleadings and other documents, 19-1-5
Pleadings, copies of, 19-1-6
Procedures, alternatives, 19-1-13
Representation before commission, 19-1-10
Service, 19-1-8
Timely filing of reports and other documents, 19-1-9
In-kind contributions, 19-24-1 et seq.
By candidate, 19-24-2
Campaign worker expenditures, 19-24-5
Endorsements, 19-24-3
General overhead, other costs, 19-24-6
Value of, 19-24-1
Volunteer service, 19-24-4
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Governmental Ethics Commission—Cont.
Investigations, 19-3-1 et seq.
Preliminary inquiry, 19-3-3
Reviews and audits, 19-3-2
Lobbying, 19-60-1 et seq, 19-61-1 et seq.
Agency rules and regulations, 19-61-2
Legislative matters, 19-61-1
Provisions, 19-60-2, 19-60-3
Lobbyist registration, 19-62-1, 19-62-2
Maintenance of public records, 19-9-1
Noncompliance with reporting provisions, 19-4-1 et seq.
Campaign finance receipts and expenditures,
19-4-1
Civil penalty, 19-4a-1
Statements, reports and documents, 19-4-2
Political events, 19-25-1, 19-25-2
Proceedings, 19-7-1 et seq.
Answer, 19-7-1
Commission report and order, 19-7-15
Hearings,
Appeal, 19-7-14
Briefs, 19-7-9
Depositions, 19-7-6
Evidence, 19-7-8
Motions, 19-7-7
Procedure, 19-7-4
Recording and transcript, 19-7-10
Subpoena 19-7-5
Waiver, 19-7-2
Pre-hearing conference, 19-7-3
Proposals by petitioners or parties, 19-7-12
Recommended report, 19-7-13
Records and transcripts, 19-7-10
Rehearing, 19-7-16
Settlement, 19-7-11
Reporting periods and election periods, 19-28-1, 19-28-2
Reporting provisions, 19-63-2 et seq.
Contents, 19-63-3
Errors or omissions, 19-63-4
Lobbyist’s records, 19-63-6
Time, 19-63-2
Reports, receipts and expenditures, 19-29-1a et seq.
Representation case disclosure statements, 19-42-1 et seq.
Contents, 19-42-3
Definitions, 19-42-1
Statement of substantial interests, 19-41-1 et seq.
Definitions, 19-41-1
Errors and omissions, 19-41-4
Interests disclosed, 19-41-3
Governmental Standards and Conduct
Governmental Ethics Commission, Agency 19
Grain Inspection Department, State, Agency 25
Fees, and charges, 25-4-1 et seq.
Definitions, 25-4-1
License fees, 25-4-4
Inspection division, railroad manifests, 25-2-4
Warehousing, 25-1-1 et seq.
Composite statement, 25-1-27
Dry edible beans, license, 25-1-25
Financial institutions, 25-1-28

Grain Inspection Department, State—Cont.
Warehousing—Cont.
Financial statement required, 25-1-26
Forms, approval of, 25-1-19
Grain bank grain, 25-1-23
Insurance reports, 25-1-3
License, 25-1-4
License fee, credit for unused portion, 25-1-24
Licenses issued beyond one year, 25-1-22
Net worth, 25-1-1
Reinspection of grain for delivery, 25-1-12
Scale tickets, 25-1-20, 25-1-21
Storage,
Liability reports, 25-1-6
Space, 25-1-5
Unregistered bailment, 25-1-15
Weighing, 25-3-2 et seq.
Car door closing, seals, 25-3-8
Certificates of weight, 25-3-4
Change of contents, 25-3-10
Cleaning and inspection of railroad cars, 25-3-17
Cleaning grain, 25-3-12
Pits and sinks, cleaning of, 25-3-6
Railroad cars, condition, 25-3-16
Set backs, weights, 25-3-11
Shipping or surge bin for hopper car loading, 25-3-15
Transfers of grain, 25-3-13
Weighing grain, 25-3-5
Weighmaster, authority of, 25-3-2
Weights, official, 25-3-3
Grain Warehouses
Department of Agriculture, Agency 4
H
Handicapped Persons
Adults, community based agencies, 30-41-1 et seq.
Blind and visually handicapped, 30-12-16, 30-13-17 et seq.
Children, 28-4-401 et seq.
Libraries, grants, 54-3-1 et seq.
Hazardous Materials Response
State Fire Marshal, Agency 22
Healing Arts, Kansas State Board of, Agency 100
Advertising, free offers, 100-18a-1
Applications by examination, 100-6-4
Foreign students, 100-6-5
Granting, 100-6-1
Medicine and surgery, approved school of, 100-6-3
Qualifications, 100-6-2
Athletic training, 100-69-1 et seq.
Approved education, 100-69-1
Approved national certifying organization, 100-69-4
Clinical experience, 100-69-2
Examination, 100-69-3
Expiration of license, 100-69-6
Fees, 100-69-5
License renewal; continuing education, 100-69-10
Practice protocols, 100-69-9
Reinstatement; canceled and revoked licenses, 100-69-11
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Healing Arts, Kansas State Board of—Cont.
Athletic training—Cont.
Temporary registration, 100-69-8
Unprofessional conduct defined, 100-69-7
Certificates, 100-39-1
Certification, revocation or suspension of, 100-42-2
Committees, appointments, 100-3-1 et seq.
Contact lenses, fees, 100-75-1
Dishonorable conduct, 100-22-1, 100-22-2, 100-22-3,
100-22-4, 100-22-6, 100-22-7, 100-22-8
Examinations, 100-7-1
Fees, 100-11-1, 100-11-5, 100-38-1
Hearings, types of, 100-19-1
License by endorsement, 100-8-1 et seq.
Applications, 100-8-2
Endorsement from this state, 100-8-4
Issuance, requirement, 100-8-1
License, exempt, 100-10a-1 et seq.
Activities not divulged, 100-10a-6
Applications, 100-10a-1
Conversion, 100-10a-5
Criteria, 100-10a-4
Renewal applications, 100-10a-3
Request for changes, 100-10a-2
License, renewal, continuing education,
100-15-1 et seq.
Continuing education, 100-15-2
Category 1, using distance-learning media, 100-15-7
Documentation, 100-15-6
Requirements, 100-15-5
Standards; definitions, 100-15-4
Expiration dates, 100-15-1
Institutional licensees, 100-15-3
License, revocation of, grounds for, 100-16-4
License, visiting professor, 100-9-1 et seq.
Licenses, 100-6-1 et seq.
Light-based medical treatment, supervision, 100-27-1
Medications, 100-21-1 et seq.
Dispensing physicians, 100-21-1
Drug labels, 100-21-2
Medication packaging, 100-21-3
Record keeping and inventories, 100-21-4
Storage and security, 100-21-5
Meetings, 100-5-1 et seq.
Order of business, 100-5-4
Special meetings, 100-5-2
Naturopathy, 100-72-1 et seq.
Application, 100-72-2
Examinations, 100-72-5
Fees, 100-72-1
Naturopathic formulary, 100-72-8
Professional liability insurance, 100-72-6
Program approval criteria, 100-72-4
Unprofessional conduct, defined, 100-72-3
Written protocol, 100-72-9
Obesity, treatment, 100-23-1
Occupational therapy, 100-54-1 et seq.
Application, 100-54-1
Assistants; information to board, 100-54-9
Continuing education; expired, canceled, and revoked
licenses, 100-54-8
Continuing education; license renewal, 100-54-7
Delegation and supervision, 100-54-10

Healing Arts, Kansas State Board of—Cont.
Occupational therapy—Cont.
Education requirements, 100-54-2
Examinations, 100-54-3
Fees, 100-54-4
License; renewal; late renewal, 100-54-6
Ownership of corporation or company, 100-54-11
Unprofessional conduct; defined, 100-54-5
Office Requirements, 100-25-1 et seq.
Definitions, 100-25-1
General requirements, 100-25-2
Office-based surgery and special procedures,
General anesthesia or a spinal or epidural block,
100-25-4
Requirements for, 100-25-3
Standard of care, 100-25-5
Officers,
President, vice-president, duties, 100-2-3, 100-2-4
Seal, 100-1-1
Physical therapists and assistants, 100-35-1
and 100-37-1 et seq.
Approval of P.T. programs, 100-35-3
Code of ethics, P.T., 100-37-1
Code of ethics, P.T.A., 100-37-2
Examination, 100-35-7
Requirements when trained in another country,
100-35-6
Physical therapy, 100-29-1 et seq.
Applications, 100-29-1
Canceled licenses and certificates, 100-29-10
Certificates, lost or destroyed, 100-29-6
Complaint; hearings and proceedings, 100-29-11
Examination, 100-29-4
Examination of written and oral English communication,
100-29-3a
Fees, 100-29-7
License and certificate renewal,
Continuing education, 100-29-9
Expiration date; notification of supervision, 100-29-8
Permits, temporary, 100-29-5
Physical therapist assistants,
Notification to board, 100-29-13
Number, 100-29-14
Supervision, 100-29-16
Physical therapists and assistants from nonapproved
schools, requirements, 100-29-3
Programs, approval of, 100-29-2
Professional liability insurance, 100-29-15
Unprofessional conduct, 100-29-12
Physician assistants, 100-28a-1 et seq.
Application, 100-28a-2
Continuing education, 100-28a-5
Designated physician, 100-28a-12
Different practice location, 100-28a-14
Duty to communicate, 100-28a-11
Education and training, 100-28a-3
Examination, 100-28a-4
Fees, 100-28a-1
Licensure; expiration, 100-28a-15
Limitation on number supervised, 100-28a-17
Ownership of corporation or company, 100-28a-18
Physician request form; content, 100-28a-9
Prescription-only drugs, 100-28a-13
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Physician assistants—Cont.
Professional incompetency: defined, 100-28a-7
Reinstatement; lapsed and revoked licenses, 100-28a-16
Scope of practice, 100-28a-6
Supervision and direction; adequacy, 100-28a-10
Unprofessional conduct: defined, 100-28a-8
Physicians’ assistants, 100-60-1 et seq.
Podiatry, 100-49-1 et seq.
Radiography and radiologic technologists, 100-73-1 et seq.
Application, 100-73-2
Continuing education; licensure exemption, 100-73-9
Examinations, 100-73-4
Fees, 100-73-1
License, expiration, 100-73-5
License reinstatement, 100-73-8
License renewal, 100-73-7
Programs, criteria for approval, 100-73-3
Unprofessional conduct; defined, 100-73-6
Records, of the Board, 100-12-1
Records, patient, 100-24-1, 100-24-2, 100-24-3
Registration, 100-46-1 through 100-46-3, 100-46-5,
100-47-1
Expiration date, 100-46-6
Renewal fees, 100-40-2
Respiratory therapy, 100-55-1 et seq.
Application, 100-55-1
Continuing education, license renewal, 100-55-7
Delegation and supervision, 100-55-11
Education requirements, 100-55-2
Examinations, 100-55-3
Fees, 100-55-4
Licensure, renewal and reinstatement, 100-55-6
Reinstatement; expired and revoked licenses,
100-55-8
Special permits, 100-55-9
Temporary registrations, 100-55-10
Unprofessional conduct, 100-55-5
Services rendered to individuals in this state, 100-26-1
et seq.
Definitions, 100-26-2
Professional services, 100-26-3
Temporary permits, 100-36-1
Vacancies, 100-4-1 et seq.
Health and Environment, Kansas Department of,
Agency 28
Aboveground storage tank,
Fees, 28-44-28
Operating permit, 28-44-29
Adult care home administrators, licensure,
Definitions, 28-38-29, 28-39-164
Examination,
Licensing, 28-38-18
Fees, 28-38-30
License,
Application, 28-38-20
Change and replacement or renewal, 28-38-28
Qualification, 28-38-19
Reciprocity, 28-38-22
Renewal and reinstatement, 28-38-23
Temporary, 28-38-21

Health and Environment, Kansas Dept. of—Cont.
Adult care homes,
Administration, 28-39-163, 28-39-239
Admission, transfer and discharge rights, 28-39-148,
28-39-230
Adult care home administrators,
Examination,
Boarding care homes, 28-39-400 et seq.
One and two bedroom homes,
Administration, 28-39-133 et seq.
Dietary, 28-39-136
Management, 28-39-134
Sanitation and safety, 28-39-137
Resident care, 28-39-135
Personal care homes, 28-39-300 et seq.
Assisted living and residential care,
Administration, 28-39-240
Admission, transfer and discharge, 28-39-242
Community governance, 28-39-241
Construction, general requirements, 28-39-254
Details and finishes, 28-39-256
Dietary services, 28-39-252
Disaster and emergency preparedness, 28-39-251
Health care services, 28-39-246
Infection control, 28-39-253
Medication management in facilities, 28-39-247
Negotiated service agreement, 28-39-244
Resident functional capacity screen, 28-39-243
Resident records, 28-39-250
Services, 28-39-245
Staff development, 28-39-248
Staff qualifications, 28-39-249
Support service areas, 28-39-255
Day care facilities,
Admission, transfer, and discharge, 28-39-277
Community governance, 28-39-276
Construction; general requirements, 28-39-289
Details and finishes, 28-39-291
Dietary services, 28-39-287
Disaster and emergency preparedness, 28-39-286
Health care services, 28-39-281
Infection control, 28-39-288
Medication management, 28-39-282
Negotiated service agreement, 28-39-279
Resident functional capacity screen, 28-39-278
Resident records, 28-39-285
Services, 28-39-280
Staff development, 28-39-283
Staff qualifications, 28-39-284
Support service areas, 28-39-290
Definitions, 28-39-144, 28-39-228
Home health aide,
Allied health training endorsement, 28-39-173
Course instructors, 28-39-172
Examinations, state, 28-39-174
Training program, 28-39-171
Home-plus facilities,
Administration, 28-39-425
Admission, transfer, and discharge, 28-39-426
Construction; general requirements, 28-39-437
Dietary services, 28-39-431
Disaster and emergency preparedness, 28-39-432
Health care services, 28-39-430
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Adult care homes—Cont.
Home-plus facilities—Cont.
Infection control, 28-39-433
Medication management, 28-39-436
Negotiated service agreement, 28-39-428
Resident functional capacity screen, 28-39-427
Resident records, 28-39-434
Services, 28-39-429
Staff qualifications, 28-39-435
Infection Control, 28-39-161, 28-39-238
Licensure, 28-39-145, 28-39-145a, 28-39-168, 28-39-169a,
28-39-169b, 28-39-169c, 28-39-227
Medication aide, 28-39-169
Continuing education, 28-39-170
Nurse aide,
Allied health training endorsement, 28-39-167
Course instructor, 28-39-166
Examination, state, 28-39-168
Training program, 28-39-165
Nursing facility physical environment,
Construction and site requirements, 28-39-162
Details and finishes, 28-39-162b
General requirements, 28-39-162a
Mechanical and electrical requirements, 28-39-162c
Pharmacy services, 28-39-156
Quality of care, 28-39-152, 28-39-234
Quality of life, 28-39-153, 28-39-232
Receivership, 28-39-146
Resident,
Assessment, 28-39-151, 28-39-233
Behavior and facility practices, 28-39-150, 28-39-231
Funds and possessions, protection of, 28-39-149
Rights, 28-39-147, 28-39-229
Services,
Dental, 28-39-159
Dietary, 28-39-158, 28-39-236
Nursing, 28-39-154, 28-39-235
Other resident, 28-39-160
Physician, 28-39-155, 28-39-237
Specialized rehabilitation, 28-39-157
Agent orange, claims by veterans, 28-1-21
A.D.C., See Department of Social and Rehabilitation
Services, Agency 30
Air quality standards, 28-19-7 et seq.
Air, ambient,
Ceilings, 28-19-17d
Increments, 28-19-17c
Air quality,
Analysis, 28-19-17j, 28-19-17l
Control technology,
Innovative, 28-19-17q
Review, 28-19-17g
Definitions, 28-19-17b
Deterioration of, prevention of, 28-19-17, 28-19-350
Federal regulations, incorporation by reference of,
28-19-17a, 28-19-800, 28-19-801
Models, 28-19-17i
Permits,
Revocation and suspension, 28-19-17n
Source information, 28-19-17k
Public participation, 28-19-17o

Health and Environment, Kansas Dept. of—Cont.
Air quality standards—Cont.
Air quality—Cont.
Source impact,
Analysis, 28-19-17e, 28-19-17h
Federal class I areas, 28-19-17m
Obligation, 28-19-17p
Sources, major stationary and modifications, review of,
28-19-17f
Circumvention of regulations, 28-19-10
Compliance, time schedule for, 28-19-9
Definitions, 28-19-7, 28-19-16a, 28-19-17b, 28-19-86
Emissions,
Actual, calculation of, 28-19-20
Fee, annual, 28-19-202
Measurement of, 28-19-12
New source limits, 28-19-16f
Opacity limits, 28-19-650
Permits required, 28-19-14
Enjoyment of life and property, interference with,
28-19-13
Exceptions, 28-19-11
Hazardous air pollutants, emission standards, 28-19-150
through 28-19-162, 28-19-750 through 28-19-753
Hospital/medical/infectious waste incinerators, 28-19-729,
28-19-729a through 28-19-729h
Incinerator emissions, 28-19-40
Exceptions, 28-19-43
Performance testing, 28-19-42
Restriction, 28-19-41
Indirect heating equipment emissions, 28-19-30
Exemptions, 28-19-32
Limitations, 28-19-31
Measurement, emissions, 28-19-12
Mercury, emissions, 28-19-728, 28-19-728a through
28-19-728f
Municipal solid waste landfills, existing, 28-19-721 et seq.
Applicability, permits, 28-19-722
Collection and control systems, 28-19-725
Compliance, time for, 28-19-727
Definitions, 28-19-721
NMOC test methods and procedures, 28-19-724
Record-keeping and reporting, 28-19-726
Reporting, initial and periodic, 28-19-723
New source performance standards, 28-19-85 et seq.,
28-19-578
Ammonium sulfate manufacture, 28-19-133
Applicability, 28-19-83
Asphalt concrete plants, 28-19-103
Asphalt processing and roofing manufacture,
28-19-138
Automobile and light truck surface coating operations,
28-19-131
Beverage can coating industry, 28-19-140
Bulk gasoline terminals, 28-19-141
Circumvention, 28-19-92, 28-19-161
Coal preparation plants, 28-19-119
Compliance with standards and maintenance
requirements, 28-19-91
Definitions, 28-19-84
Determination of construction or modification,
28-19-87
Dry cleaners, petroleum, 28-19-153
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Air quality standards—Cont.
New source performance standards—Cont.
Electric utility steam generating units, 28-19-98a
Ferroalloy production facilities, 28-19-120
Flexible vinyl and urethane uses, 28-19-149
Fossil-fuel-fired steam generators, 28-19-98
Glass manufacturing plants, 28-19-123
Grain elevators, 28-19-124
Graphic arts industry, 28-19-134
Incinerators, 28-19-99
Incorporations by reference, 28-19-96
Industrial surface coating, 28-19-136
Lead-acid battery manufacturing plants, 28-19-129
Leaks, natural gas processing plant equipment,
28-19-154
Lime manufacturing plants, 28-19-128
Metal coil surface coating, 28-19-137
Metal furniture, surface coating, 28-19-125
Metallic mineral processing plants, 28-19-130
Modification, 28-19-94
Monitoring requirements, 28-19-93
Nitric acid plants, 28-19-101
Notification and record keeping, 28-19-89
Performance tests, 28-19-90
Petroleum liquids storage vessels, 28-19-105,
28-19-105a
Petroleum refineries, 28-19-104
Portland cement plants, 28-19-100
Pressure tape and label coating operations, 28-19-135
Primary emissions, 28-19-108
Reconstruction, 28-19-95
Reference methods and performance specifications,
28-19-86
Review of plans, 28-19-88
Secondary brass and bronze ingot plants, 28-19-107
Secondary lead smelters, 28-19-106
Sewage treatment plants, 28-19-109
Stationary gas turbines, 28-19-127
Steel plants, 28-19-108a, 28-19-121, 28-19-121a
Sulfuric acid plants, 28-19-102
Synthetic fiber production, 28-19-151
Units and abbreviations, 28-19-85
Volatile organic compound leaks, 28-19-139, 28-19-150
Wool-fiberglass insulation manufacturing, 28-19-159
Nonattainment areas, 28-19-16 et seq.
Compliance with laws and regulations,
Other sources owned by applicant, 28-19-16h
State, federal and local laws, 28-19-16m
Construction, time limit under permit, 28-19-161
Definitions, 28-19-16a
Emissions,
Creditable reductions, 28-19-16c
Existing, relaxing limitations, 28-19-16e
Fugitive emission exemption, 28-19-16d
New source limits, 28-19-16f
National standards, attainment and maintenance,
28-19-16g
Operating requirements, 28-19-16i
Permits,
New source, 28-19-16, 28-19-16b
Notice requirements, 28-19-16k
Revocation and suspension, 28-19-16j

Health and Environment, Kansas Dept. of—Cont.
Air quality standards—Cont.
Opacity requirements, 28-19-50
Open burning,
Agricultural, 28-19-648
Definitions, 28-19-7 et seq.
Exemptions, 28-19-47, 28-19-647
Prohibition, 28-19-45, 28-19-645
Responsibility, 28-19-46, 28-19-646
Permits, 28-19-14
Construction, 28-19-300 through 28-19-304
General, 28-19-400 through 28-19-404
Operating, 28-19-500 through 28-19-502
Class I, 28-19-510 through 28-19-518
Class II, 28-19-540 through 28-19-563
Class III, 28-19-575 through 28-19-578
Pollution emergencies, 28-19-55
Criteria justifying alert, warning or emergency, 28-19-56
Emergency episode plans, 28-19-58
Emission reduction requirements, 28-19-57
Processing operation emissions,
Carbon monoxide emissions, 28-19-24
Hydrocarbon emissions, 28-19-23
Particulate emission limitations, 28-19-20, 28-19-21
Sulfur compound emissions, 28-19-22
Sulfuric acid mist, 28-19-26
Provisions,
Definitions, 28-19-200, 28-19-201
General, 28-19-204, 28-19-212
Special, 28-19-275
Reporting, 28-19-8
Schedule, time for compliance, 28-19-9
Source monitoring fees, 28-19-80 et seq.
Basis for determining, 28-19-82
Environmental impact monitoring, 28-19-81
Stack height requirements, 28-19-18 et seq.
Credit, stack height, 28-19-18a
Definitions, 28-19-18b
Emission monitoring, 28-19-19
Engineering practice, determination, 28-19-18c
Fluid modeling, 28-19-18d
Notice requirements, 28-19-18f
Volatile organic compound emissions,
Automobile and light duty truck surface coating,
28-19-63
Bulk gasoline terminals, 28-19-64
Chemical processing facilities, 28-19-77
Commercial bakery ovens, 28-19-717
Cutback asphalt, 28-19-69
Definitions, 28-19-61
Fuel volatility, 28-19-79, 28-19-719
Gasoline dispensing facilities, 28-19-72
Metal cleaning, 28-19-75, 28-19-714
National ambient air quality standard
(NAAQS), attainment, 28-19-72 through 28-19-75
Petroleum liquid storage tanks, 28-19-65
External floating roof tanks, 28-19-66
Petroleum refineries, 28-19-67
Leaks, 28-19-68
Printing operations, 28-19-71
Lithography, 28-19-76
Surface coating, 28-19-73, 28-19-74
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Air quality standards—Cont.
Volatile organic compound emissions—Cont.
Testing procedures, 28-19-62
Vapor collection systems, 28-19-70
Amygdalin, Laetrile, 28-21-250 et seq.
Animal and related waste control, 28-18-1 et seq.
Animal waste management systems,
Design and construction of, 28-18-12
Operation of, 28-18-13
Certification; terms and conditions, 28-18-9
Confined feeding facilities; federal requirements, 28-18-11
Definitions, 28-18-1
Filing of applications and payment of fees, 28-18-4
Inspections, 28-18-14
Permits,
Development of a draft permit, 28-18-6
Monitoring and reporting, 28-18-10
Public notice of permit actions and public hearings,
28-18-7
Terms and conditions, 28-18-8
Registration and application requirements, 28-18-2
Separation distance requirements, 28-18-3
Transfer of a permit or certification, 28-18-5
Variance of specific requirements, 28-18-15
Apartment houses, 28-37-10 et seq.
Asbestos control, 28-50-1 et seq.
Certification examinations, 28-50-7
Demolition projects, 28-50-13
Encapsulation projects, 28-50-10
Removal projects,
Notification requirements, 28-50-8
Waste disposal, 28-50-14
Training course approval, 28-50-6
Work practices in occupied spaces, 28-50-9
Worker certification, 28-50-5
Attendant care services, 28-4-285 et seq.
Administration, personnel and records, 28-4-288
Admission policies and procedures, 28-4-289
Definitions, 28-4-285
Health care policies, 28-4-291
Licensing procedures, 28-4-286
Physical plant, 28-4-293
Program, 28-4-290
Safety procedures, 28-4-292
Terms of license, 28-4-287
Transportation, 28-4-294
Bakeries, 28-23-20 et seq.
Animals or fowl, 28-23-34
Approval by board, 28-23-36
Bakery product, defined, 28-23-21
Building, condition, 28-23-22
Defined, 28-23-20
Floors, walls and ceiling, 28-23-23
Implements, cleanliness, 28-23-28
Material used, 28-23-31
Personnel,
Cleanliness, 28-23-26
Clothing, 28-23-27
Contagious diseases, 28-23-25
Duties, 28-23-24
Spitting, 28-23-33
Products properly wrapped, 28-23-32

Health and Environment, Kansas Dept. of—Cont.
Bakeries—Cont.
Receptacles, cleanliness, 28-23-29
Waste material, 28-23-30
Water supply, 28-23-35
Bakery products,
Bread, rolls, buns, 28-21-40a
Enriched, 28-21-41a
Enrichment of flour and bread, 28-22-6 et seq.
Claims for effects, 28-22-8
Labeling, 28-22-6
Limited, 28-22-7
Milk bread, rolls, buns, 28-21-42a
Raisin bread, rolls, buns, 28-21-43a
Whole wheat bread, rolls, buns, 28-21-44a
Barbers, sanitary regulations for, 28-25-1 et seq.
Beef products, miscellaneous, 28-21-82
Beverages, soda water beverages, 28-23-41 et seq.
Boarding homes for children and youth, 28-4-268 et seq.
Administration, 28-4-271
Admission policies, 28-4-273
Definitions, 28-4-268
Environmental standards, 28-4-277
Food service, 28-4-278
Health care, 28-4-275
Licensing, 28-4-269, 28-4-270
Maternity care, 28-4-279
Mental health policies, 28-4-276
Records, 28-4-272
Services, 28-4-274
Services to mothers and infants, 28-4-280
Breaded products, 28-21-85
Breath testing for law enforcement purposes, 28-32-1
through 28-32-6
Cancer registry,
Definitions, 28-70-1
Reporting requirements, 28-70-2
Use and access, 28-70-3
Care services, attendant,
Administration, personnel and records, 28-4-288
Admission policies and procedures, 28-4-289
Definitions, 28-4-285
Health care policies, 28-4-291
Licensing procedures, 28-4-286
Physical plant, 28-4-293
Program, 28-4-290
Safety procedures, 28-4-292
Terms of license, 28-4-287
Transportation, 28-4-294
Certificate of need,
Application, 28-42-5
Conference, 28-42-4
Notification before applying, 28-42-3
Construction, commencement of, 28-42-12
Definitions, 28-42-1
Extension of certificate, 28-42-13
Health maintenance organizations, exemptions, 28-42-10
Progress reports, 28-42-11
Public hearing requirements, 28-42-6
Review by state agency, 28-42-7
Reconsideration of decision, 28-42-9
Revocation of certificate, 28-42-16
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Certificate of need—Cont.
Substantial compliance, 28-42-15
Transferability of certificate, 28-42-14
Charitable health care, 28-53-1 et seq.
Agreements, 28-53-2
Definitions, 28-53-1
Medically indigent, eligibility criteria, 28-53-3
Records and reports, 28-53-4
Referrals, 28-53-5
Chest photofluorographic installations, 28-35-246
Child care, generally,
Child abuse registry, 28-4-125
Defined, 28-4-122, 28-4-442
Emergencies, 28-4-127
Facilities, parental access to, 28-4-123
Field trips, parental permission, 28-4-124
Health, 16 years of age and older, 28-4-126
Newborn, screening, 28-4-501 et seq.
Parental access to facilities, 28-4-123
Pets, 28-4-131
Practices, 28-4-132
Safety procedures, 28-4-128
Swimming and wading activities, 28-4-129
Transportation, 28-4-130
Child care centers and preschools,
Administration, 28-4-426
Capacity, 28-4-421
Child care centers,
Food service, 28-4-439
Outside area, 28-4-437
Physical plant, 28-4-436
Programs, 28-4-438
Definitions, 28-4-420
Family day care homes for children, 28-4-113 et seq.
Handicapped, facilities and accommodations, 28-4-435
Health, 28-4-430
Infants and toddlers, programs, 28-4-440
Licensing,
Fees, 28-4-92
Procedures, 28-4-422
Physical plant, 28-4-423
Preschools, 28-4-434
Programs and equipment, 28-4-427
Safety, 28-4-431
School age children, programs, 28-4-441
Staff, 28-4-428, 28-4-429
Child care homes,
Sewage disposal, 28-4-55
Water supplies, 28-4-50
Child placing agencies,
Administration, 28-4-172
Adoptive services, 28-4-176
Case records, 28-4-179
Day care referral, 28-4-185 et seq.
Definitions, 28-4-170
Facilities, 28-4-173
Family foster care home, 28-4-175
Licensing, procedure, 28-4-171
Personnel, 28-4-172
Residential group care, 28-4-177
Social services available by agency, 28-4-174
Young parents, services for, 28-4-178
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Children, preschool, reporting conditions, 28-4-525 et seq.
Controlled substances, general provisions, 28-33-12
Credentialing of health care groups, 28-60-1 et seq.
Definitions, 28-60-1
Federal regulations, adopted by reference, 28-60-9
Filing of the credentialing application, 28-60-3
Notice of intent, 28-60-2
Selection of a technical committee, 28-60-5
Technical committee meetings, 28-60-6
Withdrawing a credentialing application, 28-60-4
Crippled children’s program,
Applicants and recipients, responsibilities, 28-4-401
Definitions, 28-4-400
Eligibility, 28-4-406
Financial eligibility, 28-4-403
Priorities system, 28-4-407
Providers of service, 28-4-405
Payment, 28-4-405a
Termination, 28-4-405b
Services, 28-4-404
Services, out-of-state, 28-4-408
Cup, common drinking, 28-6-1, 28-23-14
Cyanide metal polishes, 28-27-31
Day care homes. See Family day care homes.
Day care referral agencies,
Definitions, 28-4-185
Health policies, 28-4-188
Licensing, 28-4-186
Fees, 28-4-92
Organization, 28-4-187
Personnel, 28-4-187
Transportation, 28-4-189
Defoliants, claims by veterans, 28-1-21
Dental intra-oral radiographic installations, 28-35-247
Detention centers for children and youth,
Accident prevention, 28-4-357
Administration, 28-4-353
Admission policies, 28-4-354
Buildings and grounds, 28-4-359
Compliance with regulations, 28-4-360
Definitions, 28-4-350
Discipline, 28-4-355
Education, 28-4-355
Environmental standards, 28-4-359
Finances, 28-4-353
Health care policies, 28-4-356
Licensing,
Application procedures, 28-4-351
Display, 28-4-360
Fees, 28-4-92
Revocation, 28-4-360
Terms, 28-4-352
Management, behavioral, 28-4-355b
Personnel policies, 28-4-353
Pets, 28-4-358
Records, 28-4-353, 28-4-353b
Recreation, 28-4-355
Rights, 28-4-355a
Services, 28-4-355
Staff requirements and qualifications, 28-4-353
Development, 28-4-353a
Visitation rights, 28-4-355
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Dietitians, licensing of, 28-59-1 et seq.
Address or name change, 28-59-8
Application, 28-59-1
Fees, 28-59-7
License,
Reinstatement, 28-59-5a
Renewal, 28-59-5
Out-of-state applicant, 28-59-2
Requirements,
Education and experience, 28-59-3
Examination, 28-59-4
Unprofessional conduct, 28-59-6
Diseases,
Acquired immune deficiency syndrome (AIDS),
reporting of, 28-1-22, 28-1-26
Definitions, 28-1-1
Diarrhea, newborns, 28-1-10
Immunizations for school entry, 28-1-20
Industrial diseases, reportable, 28-1-3
Infectious or contagious, designation of, 28-1-2
Laboratory reports, 28-1-18
Psittacosis, 28-1-15
Quarantine, 28-1-5, 28-1-6
Foodhandlers, 28-1-7
Tests for release, 28-1-12
Rabies, 28-1-13, 28-1-14
Registration of, 28-1-4
Reporting of HIV infection and AIDS, 28-1-22, 28-1-26
Staphylococcal diseases, newborns, 28-1-9
Tuberculosis in medical facilities, 28-1-19
Typhoid carriers, 28-1-7
Disposal wells and surface ponds, 28-13-1 et seq.
Drugs and therapeutic devices,
Directions for use, 28-21-206
Forms of required statements, 28-21-203
Habit-forming drugs, 28-21-204
Hypnotic or somnifacient drugs, 28-28-1, 28-28-2
Labeling, 28-21-201, 28-21-202
Misbranding, 28-21-201
Name, 28-21-200
Statement of ingredients, 28-21-205
Stimulants, 28-28-2
Drycleaner Environmental Response Act, Kansas, 28-68-1
et seq.
Application for ranking of contaminated drycleaning site,
28-68-5
Corrective action,
Determining completion of, 28-68-9
Reimbursement of costs, 28-68-7
Deductible payment, 28-68-6
Definitions, 28-68-1
Performance standards, 28-68-3
Prioritization of fund expenditure, 28-68-8
Registration of facilities, 28-68-2
Removal of drycleaning solvents and wastes from closed
facilities, 28-68-4
Embalming fluids, sale, 28-20-1
Emergency planning and right-to-know, 28-65-1 et seq.
Enrichment of bread, labeling, 28-22-6
Environmental Use Controls Program, 28-73-1 et seq.
Application, 28-73-2
Definitions, 28-73-1
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Environmental Use Controls Program—Cont.
Duration of environmental use controls, 28-73-6
Environmental use control agreements, 28-73-3
Financial assurance, 28-73-5
Long-term care agreements for category 3 property,
28-73-4
Restrictions, prohibitions, and zoning requirements,
28-73-7
Eyes of newborn, treatment, 28-4-73
Family day care homes for children,
Animals, birds or fish, 28-4-131
Applicant and licensee, 28-4-114
Certificate of registration, 28-4-120
Child abuse, 28-4-118
Child care, 28-4-116, 28-4-132
Children, maximum numbers, 28-4-114
Criminal history and child abuse registry information,
28-4-125
Definitions, 28-4-113, 28-4-350, 28-4-442
Emergencies, 28-4-127
Facility, requirements, 28-4-115
Health care policies for children under 16, 28-4-117
Health of persons 16 or older, 28-4-126
Illness, 28-4-118
Licenses, application and qualification, 28-4-114
Parental permission for children to leave premises,
28-4-124
Regulations, exceptions to, 28-4-119b
Safety procedures, 28-4-128
Swimming and wading activities, 28-4-129
Transportation, 28-4-130
Family foster homes,
Child abuse, reporting, 28-4-317
Foster family, 28-4-313
Care of children, 28-4-314
Home, 28-4-315
Health care policies, 28-4-316
Illness, 28-4-317
Licensing, definitions, 28-4-311
Required, 28-4-312
Exceptions, 28-4-312
Refusal or withdrawal, 28-4-312
Feedlots, agricultural and related wastes control,
28-18-1 et seq.
Fees, home nursing service, 28-8-1
Flour and related products,
Enrichment of flour,
Certificate of intent, 28-22-4, 28-22-5
Claims for effects, 28-22-3
Labeling, 28-22-1, 28-22-2
Wheat flour and related products,
Bromated flour, 28-21-22a
Enriched, 28-21-23a
Whole wheat flour, 28-21-29a
Coarse ground wheat, 28-21-31a
Cracked wheat, 28-21-32a
Crushed wheat, 28-21-31a
Definitions, 28-21-20a
Durum flour, 28-21-24a
Enriched flour, 28-21-21a
Farina, 28-21-33a, 28-21-34a
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Graham flour, 28-21-28a
Phosphated flour, 28-21-27a
Self-rising flour, 28-21-25a, 28-21-26a
Semolina, 28-21-35a
Whole durum wheat flour, 28-21-30a
Whole wheat flour, 28-21-28a
Fluoroscopic installations, 28-35-243
Food and drink stands,
Counters, tables, 28-23-69
Employees, health, 28-23-61
Food protected, 28-23-64
Garbage disposal, 28-23-62
Griddles and stoves, 28-23-63
Sanitary conditions, 28-23-60
Straws protected, 28-23-66
Utensils sterilized, 28-23-65
Food and drinking utensils, public,
After sterilization, 28-7-7
Compartment,
First, 28-7-3
Number necessary, 28-7-2
Second, 28-7-4
Dishwasher, mechanical, 28-7-5
Hot water supply, 28-7-6
Paper plates and cups, 28-7-8
Sterilization, 28-7-1
Violation of regulations, 28-7-9
Food and drug establishments,
Buildings, 28-23-4
Condition, 28-23-11
Responsibility for, 28-23-13
Cleanliness, 28-23-1
Drinking cup, common, prohibited, 28-23-14
Food to be covered, 28-23-10
Hazardous foods, 28-23-16
Personnel,
Cleanliness, 28-23-7
Health, 28-23-12
Screens, 28-23-5
Sidewalk or street display of food, 28-23-9
Sleeping in rooms, 28-23-8
Spoilage of materials, 28-23-3
Toilets, 28-23-6
Towel, common, prohibited, 28-23-15
Vehicles, 28-23-2
Food, drugs and cosmetics,
Bread,
Bakery products, 28-21-40a et seq.
Enrichment, labeling, 28-22-6, 28-22-7, 28-22-8
Dressings for food, 28-21-70a et seq.
Drugs and therapeutic devices, 28-21-200 et seq.
Experts, difference of opinion, 28-21-2
Fruit butter, 28-21-60a
Guaranty, 28-21-3
Definition, 28-21-4
Forms, suggested, 28-21-4
Jellies, 28-21-61a
Artificially sweetened fruit jelly, 28-21-63
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Food, drugs and cosmetics—Cont.
Labeling, 28-21-1
Food,
Artificial additives, 28-21-11
Conformity to definitions, 28-21-8
Designation of ingredients, 28-21-9
Misbranding, 28-21-5
Required statements, 28-21-6, 28-21-7
Special dietary uses, 28-21-10
Laetrile, 28-21-250 et seq.
Macaroni, 28-21-50a et seq.
Meat products, miscellaneous, 28-21-82 et seq.
Milk and milk products, 28-21-90 et seq.
Noodles, 28-21-55a et seq.
Preserves, jams, 28-21-62a
Artificially sweetened, 28-21-64
Food processing plants,
Fees, 28-36-60
Food service establishments,
Care of food, 28-36-21
Compliance and enforcement, 28-36-108
Definitions, 28-36-20, 28-36-101
Equipment and utensils, 28-36-23, 28-36-104
Cleaning, sanitization and storage, 28-36-24
Floors, 28-36-26
Food, 28-36-21, 28-36-103
Garbage and refuse, 28-36-25
Insect and rodent control, 28-36-25
Inspections, reports, 28-36-29
Lavatory facilities, 28-36-25
Licenses,
Fees,
Food services, 28-36-30
Mobile units, 28-36-1
Suspension or revocation, 28-36-29
Lighting, 28-36-26
Management and personnel, 28-36-102
Mobile food establishments, pushcarts, and temporary
food establishments, 28-36-109
Mobile units, 28-36-27
License fees, 28-36-1
Personnel,
Cleanliness, 28-36-22
Clothing, 28-36-22
Health, 28-36-22
Physical facilities, 28-36-26, 28-36-106
Plan review, 28-36-29
Plumbing, 28-36-25
Poisonous or toxic materials, 28-36-107
Sewage, 28-36-25
Temporary food service establishments, 28-36-28
Toilet facilities, 28-36-25
Ventilation, 28-36-26
Violations, correction, 28-36-29
Waiver of regulations, 28-36-29
Walls and ceilings, 28-36-26
Water, plumbing and waste, 28-36-105
Water supply, 28-36-25
Food stores, retail,
Fees, 28-36-120
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Food stores, retail, sanitation code,
Code, incorporation by reference, 28-23-81, 28-23-89
Employees, 28-23-83
Equipment and utensils, 28-23-85
Food supplies, protection, storage, preparation, display,
28-23-82
Garbage and refuse, 28-23-86
Insect and rodent control, 28-23-86
Inspections, remedial procedures, 28-23-88
Materials and equipment installation, 28-23-84
Physical facilities, 28-23-87
Toxic materials, 28-23-87
Water supply, sewage, plumbing, toilet and hand
washing facilities, 28-23-86
Food vending machines and companies,
Adulterated food, sale, examination and condemnation of,
28-36-11
Application fee, 28-36-32
Approval of machine, 28-36-17
Commissaries, outside jurisdiction of regulatory
authority, 28-36-16
Definitions, 28-36-10
Disease control, 28-36-14
Infection, procedure when suspected, 28-36-15
Inspection, 28-36-12
Misbranded food, sale, examination and condemnation,
28-36-11
Procedure when infection is suspected, 28-36-15
Regulations, enforcement, 28-36-18
Regulatory authority, commissaries outside jurisdiction of,
28-36-16
Foster homes. See Family foster homes.
Frozen food locker plants,
Definition, 28-23-70
Human food only to be stored, 28-23-77
Inspection by plant operator, 28-23-75
Packaging for storage, 28-23-76
Personal uncleanliness, 28-23-74
Place for processing, 28-23-79
Products frozen before storage, 28-23-78
Temperature requirements, 28-23-80
Toilet facilities, 28-23-73
Tools and equipment, sterilizing, 28-23-71, 28-23-72
Fruit butter, 28-21-60a
Fruit jelly, 28-21-61a
General provisions, 28-33-12
Group boarding homes. Boarding homes for children and
youth, 28-4-268 et seq.
Hazardous household articles, 28-27-1 et seq.
Cyanide metal polishes, prohibited, 28-27-31
Definitions, 28-27-1
Insecticide vaporizing devices, 28-27-30
Labeling, 28-27-2
Prominence of information, 28-27-3
Paints, varnishes, 28-27-10 et seq.
Practical equivalent of wording, 28-27-5
Small packages, exemption, 28-27-4
Toys, 28-27-20 et seq.
Hazardous waste management, 28-31-1 et seq.
Radioactive sources, use, 28-35-261 et seq.
Treatment fees, off-site, 28-31-10a
Use of X-rays, 28-35-242 et seq.
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Health care database, 28-67-1 et seq.
Confidentiality of, 28-67-6
Contractors, eligible, 28-67-10
Cooperative agreements, 28-67-11
Data validation, 28-67-12
Definitions, 28-67-1
Electronic access to public use data, 28-67-5
Fees established, 28-67-7
Health care data,
Collection and submission, 28-67-3
Release and rerelease, 28-67-4
Information collected, 28-67-2
Record security, 28-67-8
System security, 28-67-9
Health care groups, credentialing, 28-60-1 et seq.
Hearings,
Conduct, 28-3-6, 28-3-7
Deviation from procedure, 28-3-5
Hemophilia program,
Applicant information, 28-4-411
Definitions, 28-4-410
Eligibility,
Condition for treatment, 28-4-415
Financial, 28-4-413
Payment, 28-4-414
Priorities, 28-4-416
HIV testing, approval of laboratories, 28-33-11
Home health agencies,
Allied health training endorsement, 28-51-115
Clinical records, 28-51-110
Definitions, 28-51-100
Health aide course instructors, 28-51-114
Health aide test eligibility, 28-51-116
Health aide training program, 28-51-112, 28-51-113
Licensing procedure, 28-51-101
Fees, 28-51-102
Organization, administration, 28-51-103
Patient’s bill of rights, 28-51-111
Services, 28-51-104 through 28-51-109
Home nursing service, fees, 28-8-1
Hospitals,
Administrative services, 28-34-8a
Alcoholism treatment, 28-34-27
Ambulatory surgical centers,
Ancillary services, 28-34-59a
Anesthesia services, 28-34-56a
Assessment and care of patients, 28-34-52b
Construction standards, 28-34-62a
Definitions, 28-34-50
Food services, 28-34-60a
Governing authority, 28-34-53
Human resources, 28-34-55a
Infection control, 28-34-58a
Licensing procedure, 28-34-51
Medical staff, 28-34-54
Patient rights, 28-34-52a
Personnel, 28-34-55, 28-34-56
Physical environment, 28-34-61a
Records, medical, 28-34-57
Requirements, 28-34-52
Risk management plan, 28-52-1
Sanitation and housekeeping, 28-34-61
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Ambulatory surgical centers—Cont.
Services, 28-34-59, 28-34-60
Sterilizing and supply, 28-34-58
Supplies, 28-34-58
Anesthesia services, 28-34-17a
Certificates of need, 28-42-1 et seq.
Construction standards, 28-34-32b
Coronary care units, 28-34-28
Definitions, 28-34-1a
Departments, miscellaneous, 28-34-30
Dietary department, 28-34-14
Drug room, 28-34-10
Emergency services, 28-34-16a
Equipment and supplies, 28-34-13
Governing authority, 28-34-5a
Intensive or coronary care, 28-34-28
Laboratory, 28-34-11
Laundry, 28-34-15
Licensing procedure, 28-34-2
Long-term care, 28-34-29a
Medical records, 28-34-9a
Medical staff, 28-34-6a
Nurseries, occupancy limit posted, 28-4-72
Nursing personnel, 28-34-7
Obstetrical and newborn services, 28-34-18a
Occupational therapy department, 28-34-25
Outpatient and short-term procedure services, 28-34-20a
Patient rights, 28-34-3b
Pediatric department, 28-34-19
Personnel, 28-34-7
Pharmacy, 28-34-10a
Physical therapy department, 28-34-22
Psychiatric department, 28-34-21
Radiology department, 28-34-12
Records, medical, 28-34-9
Recuperation centers,
Construction, 28-34-94a
Definitions, 28-34-75
Departments, additional, 28-34-92
Dietary department, 28-34-88
Drug room, 28-34-84
Emergency department, 28-34-90
Governing authority, 28-34-79
Laboratory, 28-34-85
Laundry, 28-34-89
Licensing procedure, 28-34-76
Medical records department, 28-34-83
Personnel, 28-34-82
Nursing, 28-34-81
Pharmacy or drug room, 28-34-84
Physical therapy department, 28-34-91
Radiology department, 28-34-86
Sanitation and housekeeping, 28-34-93
Staff, medical, 28-34-80
Sterilizing and supply, 28-34-87
Supply, 28-34-87
Visiting rules and regulations, 28-34-78
Requirements, 28-34-3a
Respiratory therapy, 28-34-23
Risk management plan, 28-52-1
Sanitation and housekeeping, 28-34-31
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Social services department, 28-34-24
Sterilizers and autoclaves, 28-34-13
Supplies and equipment, 28-34-13
Surgical services, 28-34-17b
Tuberculosis treatment, 28-34-26
Visitation policies, 28-34-4a
Hydrocarbon storage,
Brine ponds,
Application and permit, 28-45-22, 28-45-23
Closure requirements, 28-45-30
Design, construction, and maintenance, 28-45-28
Financial assurance for closure, 28-45-27
Groundwater monitoring, 28-45-29
Public notice, 28-45-24
Renewal, transfer, modification of permit, 28-45-25
Signatories for permit applications, 28-45-26
Costs and fees, 28-45-11, 28-45-21
Definitions, 28-45-2, 28-45-2a
Facility closure, 28-45-11a
Plan for drilling and operation, approval required,
28-45-9, 28-45-12
Record requirements, 28-45-18
Regulations, waiver of, 28-45-10
Storage wells,
Abandonment, 28-45-8
Conversion and reentry, 28-45-4a
Existing wells, 28-45-6, 28-45-19
Monitoring requirements, 28-45-7, 28-45-7a, 28-45-15,
28-45-16, 28-45-17
New wells, 28-45-5, 28-45-10a, 28-45-14
Permit, required, 28-45-3, 28-45-3a, 28-45-4, 28-45-5a,
28-45-6a, 28-45-8a, 28-45-9a, 28-45-22
Plugging procedures, 28-45-8, 28-45-20
Safety and security, 28-45-13
Industrial fluids, disposal, storage,
Definitions, 28-13-2
Disposal wells,
Permit, 28-13-10, 28-13-11
Permits, orders, authorized signatures, 28-13-8
Scope of regulation, 28-13-1
Surface ponds,
Abandonment, 28-13-9
Permits, 28-13-5 to 28-13-7
Revocation, 28-13-9
Underground reservoirs,
Plans, 28-13-3
Records, 28-13-4
Infants, newborn, screening, 28-4-501 et seq.
Intermediate care facilities for the mentally retarded,
Construction requirements, 28-39-225
Physical environment, 28-39-225
Jams, 28-21-62a
Laboratories,
Controlled substances, general provisions, 28-33-12
Milk, examination, 28-11-1 et seq.
Reports to department, diseases, 28-1-18
Syphilis tests, 28-33-1 et seq.
Laetrile, 28-21-250 et seq.
Buildings or facilities, 28-21-253
Complaint files, 28-21-264
Components used, 28-21-256
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Cost, 28-21-268
Definitions, 28-21-250
Equipment, 28-21-254
Expiration date on label, 28-21-260
Laboratory controls, 28-21-258
Packaging and labeling, 28-21-261
Expiration date, 28-21-260
Special requirements, 28-21-266
Personnel, 28-21-252
Price control, 28-21-268
Product containers, 28-21-257
Production and control procedures, 28-21-255
Records,
Complaint files, 28-21-264
Control records, 28-21-262
Distribution records, 28-21-263
Reference laboratory control, 28-21-265
Registration of manufacturers,
Application, 28-21-267
Renewal, 28-21-267
Revocation or suspension, 28-21-267
Samples, 28-21-265
Stability of products, 28-21-259
Lead poisoning prevention program,
Application for the certification of project designers,
28-72-9
Application process and licensure renewal requirements
for lead activity firms, 28-72-10
Application process and requirements for certification,
Lead abatement supervisors, 28-72-8
Lead abatement workers, 28-72-7
Lead inspectors, 28-72-5
Risk assessors, 28-72-6
Application process and requirements for reapplication
after certificate expiration, 28-72-12
Curriculum requirements for training providers,
28-72-4a
Definitions, 28-72-1
Enforcement, 28-72-22
Fees, 28-72-3
General requirements for licensure and certification,
28-72-2
Pre-renovation education rule,
Applicability, 28-72-52
Definitions, 28-72-51
Information distribution requirements, 28-72-53
Recordkeeping requirements, 28-72-54
Renewal of lead occupation certificates, 28-72-11
Training provider accreditation, 28-72-4
Reciprocity, 28-72-4b
Refresher training course, 28-72-4c
Work practice standards,
Collection and laboratory analysis of samples,
28-72-19
Composite dust sampling, 28-72-20
Elevated blood lead level investigation risk
assessments, 28-72-17
General standards, 28-72-13
Inspection, 28-72-14
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Work practice standards—Cont.
Lead abatement, 28-72-18
Encapsulation, 28-72-18c
Enclosure, 28-72-18b
Removal, 28-72-18d
Replacement, 28-72-18a
Lead hazard screen, 28-72-15
Postabatement clearance procedures, 28-72-18e
Recordkeeping, 28-72-21
Risk assessment, 28-72-16
License fees,
Centers and homes for children and youth, 28-4-92
Food service establishments, 28-36-30
Food vending machines and companies, 28-36-32
Lodging establishments, 28-36-31
Mobile units food service, 28-36-1
Local boards of health, ordinances, 28-1-1
Local environmental protection grant program,
28-66-1 et seq.
Definitions, 28-66-1
Grants,
Base, 28-66-2
Target, 28-66-3
Local environmental protection plan, 28-66-4
Lodging,
Gas heaters, open, 28-37-13
Rooms over garages, 28-37-11
Stairways, handrails, 28-37-12
Sweeping, 28-37-10
Water heaters, gas fired, 28-37-14
Lodging establishments,
Application fee, 28-36-31
Bedding, 28-36-48
Definitions, 28-36-33
Drinking glasses, 28-36-38
Driving surfaces, 28-36-34
Electrical wiring, 28-36-44
Floors, walls, ceilings, 28-36-35
Furnishings, 28-36-36
Housekeeping facilities and equipment, 28-36-42
Ice dispensing, 28-36-39
Insect control, 28-36-41
Laundry facilities, 28-36-43
Lighting, 28-36-37
Personnel, 28-36-45
Plumbing, 38-36-44
Rodent control, 28-36-41
Sewage, 28-36-47
Soap and towels, 28-36-49
Toilet rooms, 28-36-40
Vestibules, 28-36-40
Walkways, 28-36-34
Water supply, 28-36-46
Lungs in food products, 28-26-90a
Macaroni,
Definitions, 28-21-50a
Enriched, 28-21-58a
Milk macaroni products, 28-21-51a
Soy macaroni products, 28-21-53a
Vegetable macaroni products, 28-21-54a
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Wheat macaroni products, 28-21-53a
Whole wheat macaroni products, 28-21-52a
Maternal and child health,
Building requirements, 28-4-377
Child find activities, 28-4-551
Community responsibilities, 28-4-565
Complaints, resolution of, 28-4-569
Status of a child during proceedings, 28-4-570
Confidentiality and access rights, 28-4-571
Definitions, 28-4-550
Diagnosis and monitoring, 28-4-510
Drop-in programs,
Attendance policy; supervision, 28-4-704
Criminal history and child abuse registry background
check, 28-4-705
Definitions, 28-4-700
Inspections; investigations, 28-4-702
Licensure, 28-4-701
Recordkeeping, 28-4-703
Early intervention services, 28-4-562
Eligibility for, 28-4-554
Evaluation and assessment activities, 28-4-553
Family-directed, 28-4-555
Family service coordination, 28-4-556
Financial assistance, 28-4-514
Funding, 28-4-566
Grant program application and procedures, 28-4-1400
Health policies,
Pre-employment health assessment, 28-4-376
Tuberculin test, X-ray, 28-4-376
Hearing screening act, newborn infant, 28-4-600 et seq.
Definitions, 28-4-600
Exceptions, 28-4-609
Inability to pay, 28-4-613
Initial hearing screening test, 28-4-601
Location of screening, 28-4-602
Qualifications and training of support personnel,
28-4-608
Reporting to the department, 28-4-605
Responsibilities,
Audiologic assessment after discharge, 28-4-612
Audiologist; staff or consulting, 28-4-606
Hearing screening after discharge, 28-4-611
Medical care facility’s administrator, 28-4-603
Medical care facility’s hearing screening, 28-4-604
Primary medical care provider, 28-4-610
Support personnel, 28-4-607
Individualized family service plan (IFSP), 28-4-557
Content, 28-4-558
Development meetings, 28-4-559
Interim, 28-4-560
Maternity centers,
Administration of center, 28-4-373
Admission and discharge policy, 28-4-374
Definitions, 28-4-370 et seq.
Labor and delivery room services and equipment,
28-4-375
Licensing, 28-4-371, 28-4-372
Regulations, compliance, 28-4-379
Risk management plan, 28-52-1
Personnel standards, 28-4-564
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Procedural safeguards, 28-4-567
Records and amendments to records, 28-4-572
School age programs, 28-4-576 et seq.
Access to the premises; safety of off-premises activities,
28-4-583
Administration; training; recordkeeping, 28-4-582
Animals on the premises, 28-4-595
Applicant requirements, 28-4-579
Application procedures; advertising, 28-4-580
Behavior management, 28-4-589
Building and outdoor premises, 28-4-585
Criminal history and child abuse registry background
check, 28-4-584
Day reporting program, 28-4-596
Definitions, 28-4-576
Food preparation, service, safety, and nutrition,
28-4-591
Health-related requirements, 28-4-590
Inspections; surveys; investigations, 28-4-581
Licensure, 28-4-578
Outdoor summer camps and mobile summer programs,
28-4-586
Program plan, program of activities, and use of space,
28-4-588
Safety and emergency procedures, 28-4-592
Staff qualifications; professional development, 28-4-587
Swimming, wading, and water activities, 28-4-594
Temporary permit or license, 28-4-577
Transportation, program-sponsored, 28-4-593
Screening activities, 28-4-552
Secure residential treatment facilities,
Administration, 28-4-333
Admission and release policies, 28-4-335
Behavior management, 28-4-338
Definitions, 28-4-330
Emergency, safety, security, and control, 28-4-340
Environmental standards, 28-4-343
Health care policies, 28-4-341
Licensing procedures, 28-4-331
Mental health policies, 28-4-342
Program and services, 28-4-336
Records, 28-4-337
Rights of youth, 28-4-339
Staff development, 28-4-334
Terms of license, 28-4-332
Service providers, 28-4-563
Surrogate parents, 28-4-568
Transitions, 28-4-561
Transportation, 28-4-378
Insurance, 28-4-378
Maternity homes and clinics,
Residential centers for children and youth, 28-4-92
Vital statistics reports, 28-17-13
Mausoleums,
Embalming, 28-9-4
License to manufacture, 28-9-6
Permit, 28-9-1
Application, 28-9-2
Revocation, 28-9-8
Triplicate, 28-9-3
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Replacement or repair, 28-9-7
Structure design, 28-9-5
Meat,
Imported, labeling,
Carcass, 28-26-81
Card or sign, 28-26-80
Guarantees, 28-26-87
Packages, 28-26-83
Wholesale, 28-26-86
Primal cuts, 28-26-82
Products in which meat is principal ingredient,
28-26-85
Quarters, 28-26-81
Ready for consumption, 28-26-84
Side, 28-26-81
Meat food products, 28-21-83
Medical care facilities, 28-52-1
Incident reporting, 28-52-2
Risk management committee, 28-52-3
Risk management plan, 28-52-1
Standard-of-care determinations, 28-52-4
Mentally retarded, intermediate care facilities, 28-39-225
Metal polishes, cyanide, 28-27-31
Milk and milk products,
Buttermilk, 28-21-102
Cartons and containers, 28-21-109
Concentrated milk, 28-21-96a
Cottage cheese, 28-21-106, 28-21-107
Cream, 28-21-91a, 28-21-91b
Cultured buttermilk, 28-21-103
Cultured milk, 28-21-104
Definitions, 28-21-108
Examination by laboratories, 28-11-1 et seq.
Half and half, 28-21-93a
Labels, 28-21-109 through 28-21-112
Lowfat milk, 28-21-99a
Milk, 28-21-90a
Misbranding, 28-21-109 et seq.
Skim milk, 28-21-98a
Sour cream, 28-21-92a
Vitamin D milk, 28-21-105
Whipping cream, 28-21-94a
Motels. See Lodging establishments.
Newborn infants, eye treatment, 28-4-73
Screening, 28-4-501 et seq.
Noodles,
Definitions, 28-21-55a
Enriched, 28-21-59a
Soy noodle products, 28-21-56a
Vegetable noodle products, 28-21-57a
Wheat noodle products, 28-21-56a
Nuclear waste. See Radioactive material.
Nurseries, occupancy limits, 28-4-72
Oil and gas wells, production,
Disposal, 28-13-1 et seq.
Kansas Corporation Commission, Agency 82
Salt water, use in road construction and maintenance,
28-47-1 et seq.
Underground injection, storage or disposal, 28-13-1
et seq., 28-46-1 et seq., 28-46-42
Waste disposal, 28-41-1 et seq.
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Paints, varnishes, similar products,
Clear liquids, 28-27-11
Flash point, definitions, 28-27-12
Harmful solvents, 28-27-16
Lead, 28-27-15
Marking, 28-27-11
Metal compounds, toxic, 28-27-10, 28-27-14
Odorless solvents, 28-27-13
Pathogenic micro-organisms, 28-12-1
PCB facilities construction, 28-55-1 et seq.
Pork products, miscellaneous, 28-21-84
Poultry, imported, labeling, 28-26-80 et seq.
Preschool, child care centers and preschools,
28-4-420 et seq.
Preschool children, reporting conditions of,
28-4-525 et seq.
Preserves, 28-21-62a
Psittacosis control, 28-1-15
Rabies,
Animals bitten, quarantine, 28-1-13
Wildlife animals, 28-1-14
Radiation,
Appendix,
A, determination of A1 and A2, 28-35-221b
B, radiation shielding required for plan reviews,
28-35-253
C, operator’s booth, design requirements, 28-35-254
D, healing arts screening, information for proposal to
conduct, 28-35-255
Communications, 28-35-136
Concentrations, exempt, 28-35-197a, 28-35-198a
Definitions, 28-35-135, 28-35-135a through 28-35-135i,
28-35-135k through 28-35-135y
Deliberate misconduct, 28-35-148
Equipment, 28-35-145, 28-35-146
Exempt concentrations, 28-35-197a, 28-35-198a
Exemption from regulation, 28-35-192 through 28-35-192g
Industrial radiographic operations, 28-35-273 et seq.
Inspections, 28-35-138, 28-35-331 et seq.
Consultation with workers during inspection, 28-35-336
Informal review, 28-35-338
Irradiators, 28-35-375
Licensee’s presence during inspection, 28-35-335
Not warranted, 28-35-338
Requests by workers for inspection, 28-35-337
Irradiators, 28-35-375
License and registration fees, 28-35-145 through
28-35-147a
Licensing of sources,
Amendment of licenses, 28-35-187a, 28-35-188a
Conditions imposed, 28-35-183a, 28-35-184a
Design requirements for operators booth, 28-35-169
Emergency plan criteria, 28-35-193b
Expiration of licenses, 28-35-185a
Persons licensed, 28-35-175a
Possession limits, 28-35-200a
Pre-licensing inspections, 28-35-193a
Reciprocal recognition, 28-35-194a
Renewal of licenses, 28-35-186a, 28-35-188a
Reporting requirements, 28-35-184b
Schedule F, 28-35-201
Schedule G, 28-35-203
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Radiation—Cont.
Licensing of sources—Cont.
Schedule H, 28-35-202
Shielding, 28-35-167, 28-35-168
Suspension, revocation of licenses, 28-35-191a
Termination of license, 28-35-205, 28-35-205a,
28-35-205b, 28-35-206
Types of licenses, 28-35-176a
General licenses, 28-35-177a through 28-35-178i
Specific licenses, 28-35-179a through 28-35-181r
Specific licenses, broadscope, 28-35-182a through
28-35-182e
Medical uses of radioactive material, 28-35-199a
Notices, instructions and reports to workers,
28-35-331 et seq.
Notification and reports to individuals, 28-35-230c,
28-35-230d, 28-35-230e, 28-35-334
Dose, records of, 28-35-227i
Records of results, 28-35-227h
Nuclear waste, transport notice, 28-35-189a
Particle accelerators,
Controls and interlock systems, 28-35-315
Human use, 28-35-311
Installations, use of experts, 28-35-314
Interlock systems, 28-35-315
Operating procedures, 28-35-317
Registrants,
Duties, 28-35-312
Limitations, 28-35-313
Registration requirements, 28-35-309, 28-35-310
Requirements,
Monitoring, 28-35-318
Shielding and safety design, 28-35-314
Safety requirements, 28-35-308 et seq.
Ventilation systems, 28-35-319
Warning devices, 28-35-316
Posting of notices, 28-35-332
Protection, standards for,
Access control devices, 28-35-220a
Airborne radioactive material, determination of external
dose, 28-35-212c
Application of new regulations, 28-35-211c
Bioassays, 28-35-218a
Caution signs and labels, 28-35-219a
Controlled areas, exposure in, 28-35-213a, 28-35-227k
Effluents, release to uncontrolled areas, 28-35-215a
Embryo/fetus, dose, 28-35-213b
Excessive levels, reports of, 28-35-230a
Exposure in controlled areas, 28-35-213a, 28-35-212b
General, 28-35-217b, 28-35-227b
Installations, vacating, 28-35-231a
Internal exposure, determination of, 28-35-212d
Labels and signs, 28-35-219a
Leak tests, 28-35-216a, 28-35-227e
Notification of incidents, 28-35-229a
Occupational dose limits, 28-35-212a
Prior, determination of, 28-35-212e, 28-35-227f
Overexposure, reports of, 28-35-230a
Packages, receiving and opening, 28-35-221a
Personnel monitoring, 28-35-217a
Persons covered, 28-35-211a
Radiation protection programs, 28-35-211d, 28-35-227c
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Radiation—Cont.
Protection, standards for—Cont.
Reporting and recording, misadministrations,
28-35-230b
Respirators, protection factors, 28-35-212g
Signs and labels, 28-35-219a
Special exposures, planned, 28-35-212f, 28-35-227g,
28-35-230c
Surveys, records, 28-35-227d
Theft or loss, reports of, 28-35-228a
Uncontrolled areas,
Compliance, 28-35-214b
Permissible levels, 28-35-214a
Security of sources, 28-35-222a
Vacating installations, 28-35-231a
Waste control,
Alternatives, 28-35-225a
Characteristics, 28-35-223c
Classification, 28-35-223b
General requirements, 28-35-223a
Incineration, 28-35-226a
Labeling, 28-35-223d
Sanitary sewers, 28-35-224a
Transfer for disposal, 28-35-231b, 28-35-231c
Water and air concentrations, 28-35-233a
Wireline and subsurface tracer studies,
Appendix A, training courses for logging supervisors,
28-35-363
Apply to, 28-35-341
Documents and records required,
Maintained at field stations, 28-35-360
Temporary jobsites, 28-35-361
Handling tools, 28-35-356
Inventory, quarterly, 28-35-347
Labeling, 28-35-350
Notification of incidents, abandonment, and lost
sources, 28-35-362
Operating and emergency procedures, 28-35-353
Particle accelerators, 28-35-358
Personnel monitoring, 28-35-354
Preoperational and use requirements, 28-35-342
Radiation surveys, 28-35-359
Instruments, 28-35-345
Repair, opening or modification, 28-35-351
Sealed sources,
Leak testing of, 28-35-346
Used in downhole operations, criteria, 28-35-349
Security, 28-35-355
Storage precautions, 28-35-343
Subsurface tracer studies, 28-35-357
Training requirements, 28-35-352
Transport precautions, 28-35-344
Utilization records, 28-35-348
Radioactive material,
Emergencies, contingency planning, 28-35-400 through
28-35-411
Exempt concentrations, 28-35-192a through
28-35-192g
Medical uses, 28-35-199a
Nuclear waste, transport, notice, 28-35-189a
Packaging and transportation, 28-35-500 through
28-35-505
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Radioactive material—Cont.
Possession limits, 28-35-200a
Transfer of material, 28-35-190a
Transportation, 28-35-195a, 28-35-196a, 28-35-196b
Records, 28-35-137
Registration of devices, 28-35-152 et seq.
Approval not implied, 28-35-159
Change reports, 28-35-158
Discontinuance of use, 28-35-161
Disposal of items, 28-35-165
Excluded items, 28-35-162
Excluded possessors, 28-35-163
Forms, 28-35-155
Initial, 28-35-153
Out-of-state registrable items, 28-35-164
Possessors, 28-35-152
Renewal, 28-35-154
Separate installations, 28-35-156
Special registration, 28-35-157
Vendor notification, 28-35-160
Reports of theft or loss of sources, 28-35-228a
Requirements, additional, 28-35-141
Safety requirements,
Particle accelerators, 28-35-308 et seq.
X-ray equipment, 28-35-296
Shoe fitting machines, fluoroscopic, 28-35-166
Tests and surveys, 28-35-139
Tests for special form licensed material, 28-35-144
Therapeutic radiation machines, 28-35-450
Waste control,
Alternatives, 28-35-225a
Characteristics, 28-35-223c
Classification, 28-35-223b
General requirements, 28-35-223a
Incineration, 28-35-226a
Labeling, 28-35-223d
Sanitary sewers, 28-35-224a
Waste disposal,
Records, 28-35-227j
X-ray use, 28-35-241 et seq.
X-ray equipment, 28-35-296 et seq.
X-ray film developing, 28-35-252
Radioactive material other than source, license, 28-35-178
Radioactive sources, use of,
Interstitial applications, 28-35-262
Intracavitary applications, 28-35-262
Regulations, purpose and scope, 28-35-133, 28-35-144,
28-35-261
Superficial application, 28-35-262
Teletherapy, 28-35-263
Radiographic installations, 28-35-244
Dental, 28-35-247
Radiographic operations, industrial,
Applicability, 28-35-274
Emergency procedures, 28-35-283
Enclosed radiography, requirements and exemptions,
28-35-288
Leak testing, 28-35-279
Licensees, limitations, 28-35-282
Limitations, 28-35-282
Limits on levels of radiation, 28-35-275
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Radiographic operations, industrial—Cont.
Locking of sources, 28-35-276
Operating procedures, 28-35-283
Performance requirements for radiography equipment,
28-35-291
Personnel monitoring control, 28-35-284
Posting, 28-35-286
Quarterly inventory, 28-35-280
Radiation survey instruments, 28-35-278
Radiation surveys, 28-35-287
Radiographers, training, 28-35-289
Repair of sealed sources, 28-35-279
Reports of incidents, lost or stolen sources, 28-35-290
Sealed sources, testing, 28-35-279
Security, 28-35-285
Storage,
Containers, 28-35-275
Precautions, 28-35-277
Training, radiographers, minimum subjects, 28-35-289
Utilization logs, 28-35-281
Reptiles, sale of, prohibited, 28-1-25
Reservoirs, sanitation zones,
Boundaries,
Big Hill reservoir, 28-10-38
Cedar Bluff reservoir, 28-10-15
Cheney reservoir, 28-10-16
Clinton reservoir, 28-10-34
Council Grove reservoir, 28-10-17
El Dorado reservoir, 28-10-37
Elk City reservoir, 28-10-18
Fall River reservoir, 28-10-19
Fort Scott reservoir, 28-10-36
Glen Elder reservoir, 28-10-20
Grove reservoir, 28-10-40
Hillsdale reservoir, 28-10-39
John Redmond reservoir, 28-10-21
Kanopolis reservoir, 28-10-22
Kirwin reservoir, 28-10-23
Lovewell reservoir, 28-10-24
Marion reservoir, 28-10-33
Melvern reservoir, 28-10-35
Milford reservoir, 28-10-25
Norton reservoir, 28-10-26
Onaga reservoir, 28-10-41
Perry reservoir, 28-10-32
Pomona reservoir, 28-10-27
Toronto reservoir, 28-10-28
Tuttle Creek reservoir, 28-10-29
Webster reservoir, 28-10-30
Wilson reservoir, 28-10-31
Exceptions for undue hardship, 28-10-77
General provisions, 28-10-75 et seq.
Inspection of construction, 28-10-84
Lands, exemption from regulations, 28-10-76
Procedures, appeal and hearing, 28-10-78
Requirements,
Construction, 28-10-81
Sale of land, 28-10-82
Subdivision of land, 28-10-80
Sanitation officer, duties, 28-10-83
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Sanitation plans,
Examination fee, 28-10-84
Preparation, 28-10-85
Submission and approval, 28-10-79
Standards,
Refuse, 28-10-88
Collection, 28-10-107
Disposal, 28-10-108
Storage, 28-10-106
Sewage systems, 28-10-87
Holding tanks, 28-10-105
Single family dwellings, 28-10-104
Two or more families or lots or the general public,
28-10-103
Water supply, 28-10-86
Single family dwellings,
Storage tank, 28-10-102
Two or more properties or families and or the
general public, 28-10-100
Well, 28-10-101
Residential centers for children and youth,
License fees, 28-4-92
Right-to-Know Act, 28-65-3
Salad dressings,
Definitions, 28-21-72a
French dressings, 28-21-71a
Mayonnaise, 28-21-70a
Salt solution mining wells, 28-43-1
Abandonment, 28-43-8
Appeals, 28-43-10
Construction of new wells, 28-43-5
Definitions, 28-43-2
Monitoring requirements, 28-43-7
Operation,
Existing wells, 28-43-6
Fees, 28-43-11
New wells, 28-43-5
Permits, 28-43-3, 28-43-4
Plugging procedures, 28-43-8
Waiver of specific requirements, 28-43-9
Salt water use in road construction and maintenance,
28-47-1 et seq.
Sanitary regulations for cosmetologists, 28-24-1 et seq.
Bottles and containers, 28-24-6
Communicable diseases or conditions, 28-24-3
Definitions, 28-24-1
Disinfecting,
Electrical instruments, 28-24-11
Nonelectrical instruments and equipment, 28-24-10
Electrolysis, 28-24-12
Enforcement, 28-24-16
Headrests, shampoo bowl, treatment tables, and sinks,
28-24-5
Instruments and supplies, 28-24-8
Pedicure equipment, 28-24-9
Personal cleanliness, 28-24-2
Physical facilities, 28-24-13
Products, 28-24-7
Prohibitions, 28-24-14
Rules and licenses posted, 28-24-15
Towels, robes, and linens, 28-24-4
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Sanitary regulations for tanning facilities, 28-24a-1 et seq.
Definitions, 28-24a-1
Facility standards and practices, 28-24a-2
Services, attendant care,
Administration, personnel and records, 28-4-288
Admission policies and procedures, 28-4-289
Definitions, 28-4-285
Health care policies, 28-4-291
Licensing procedures, 28-4-286
Physical plant, 28-4-293
Program, 28-4-290
Safety procedures, 28-4-292
Terms of license, 28-4-287
Transportation, 28-4-294
Sewage disposal,
Child care homes, 28-4-55
Discharge into wells, pits or subsurface excavations,
prohibited, 28-5-5
Discharge permits,
Deviation from plans, 28-16-7
Engineer’s report, 28-16-5
Information required, 28-16-1
Plans, 28-16-3
Specifications, 28-16-4
Submission of information, 28-16-2
Treatment plant, information required, 28-16-6
Domestic wastes, discharge, 28-5-6
Drains, 28-5-3
Emergency or accidental discharge into waters,
28-16-27
Feedlots, 28-18-1 et seq.
Private sewer systems, 28-5-7
Public health nuisances, 28-5-4
Seepage pits, 28-5-2
Construction, 28-5-8
Septic tank effluent, discharge, 28-5-7
Sewage permit fees,
Definitions, 28-16-56c
Scheduled, 28-16-56d
Sewer service charges,
Series B bonds, 28-16-65
Series D bonds, 28-16-67
Sewerage systems, definitions, inspections and
prohibitions, 28-16-55
Variance from requirements, 28-5-9
Wastewater disposal systems, location of, 28-5-2
Water pollution control, 28-16-1 et seq.
Water pollution control projects, 28-16-50 et seq.
Soda water,
Buildings, 28-23-43, 28-23-44
Containers, cleanliness, 28-23-49
Crowns and stoppers, 28-23-48
Defined, 28-23-41
Labeling, 28-23-54
Manufacture,
Buildings, requirements, 28-23-43
Premises, 28-23-44
Materials, cleanliness, 28-23-52
Personnel, cleanliness, 28-23-55
Saccharin, use, 28-23-53
Sirup and extract room, 28-23-46
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Washing of bottles, 28-23-45, 28-23-47
Water used, 28-23-50
Wells and springs, 28-23-51
Solid waste management standards,
Action, corrective, 28-29-114
Administrative procedures,
Closure, financial assurances, 28-29-17a
Requirements, 28-29-121
Definitions, 28-29-3
Disposal sites and processing facilities,
Closure, 28-29-12
Use after, 28-29-20
Inspections, 28-29-16
Insurance, 28-29-18
Laboratory certification, 28-29-20a
Site monitoring, 28-29-19
Financial assurance, 28-29-2101 et seq.
Hazardous waste facilities,
Closure, 28-29-12
Insurance, 28-29-18
Laboratory certification, 28-29-20a
Site monitoring, 28-29-19
Inspections, 28-29-16
Insurance, 28-29-18
Laboratory certification, 28-29-20a
Municipal, criteria for, 28-29-98
Permits and fees, 28-29-6
Conditions, 28-29-7
Denial or revocation, 28-29-10
Modifications, 28-29-8
Public notice, 28-29-6a
Renewal, 28-29-84
State solid waste tonnage fees, 28-29-85
Suspension, 28-29-9
Post-closure operation and maintenance, 28-29-17b
Registration, evaluation, improvement plans and
permits, 28-29-6
Scope and content, 28-29-1
Site monitoring, 28-29-19
Variances from requirements, 28-29-2
Applicability, 28-29-100
Collection and transportation, 28-29-22
Composting,
Manure composting, 28-29-25c
Small yard composting sites, 28-29-25a
Solid waste composting, 28-29-25f
Source-separated organic waste composting, 28-29-25e
Yard waste composting facilities, 28-29-25b
Construction and demolition landfills, 28-29-300 et seq.
Closure and postclosure care, 28-29-321
Definitions, 28-29-300
Design, 28-29-304
Location restricting, 28-29-302
Operations, 28-29-308
Permits, 28-29-325
Definitions, 28-29-101
Disposal areas and processing facilities, 28-29-23,
28-29-24, 28-29-25
Insurance, 28-29-2201
Use after closure, 28-29-20
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Groundwater monitoring system,
Applicability and design, 28-29-111
Detection and assessment, 28-29-113
Sampling and data analysis, 28-29-112
Household hazardous waste, 28-29-1100 et seq.
Facility closure, 28-29-1106
Facility design, 28-29-1101
Facility operations, 28-29-1102
Mobile collection units, 28-29-1103
Permits, 28-29-1107
Reporting and recordkeeping, 28-29-1105
Satellite facilities, 28-29-1104
Landfills, construction and demolition, 28-29-24
Small, 28-29-103
Livestock composting, 28-29-25d
Location restrictions, 28-29-102
Management plans, 28-29-75 et seq.
Approval, 28-29-79, 28-29-81
Contents of plan, 28-29-80
Preparation and adoption, 28-29-75, 28-29-77
Regional boundary identification, 28-29-83
Review and adoption, 28-29-78, 28-29-80, 28-29-81
Revision, 28-29-82
Solid waste management committee, 28-29-76
Medical services waste, 28-29-27
Standards,
Design, 28-29-104
Operating, 28-29-108
Storage of solid waste, 28-29-21
Transfer station, 28-29-23a
Used oil, 28-29-26
Waste tires, 28-29-28 et seq.
Beneficial use, 28-29-29a
Permit required, 28-29-32
Standards, 28-29-33
Definitions, 28-29-28
Grant,
Application, 28-29-35
Award, 28-29-36
Management grants, 28-29-34
Permit fees, 28-29-2011
Processing and disposal standards, 28-29-29
Processing facilities, collection centers and mobile
processors,
Permits, 28-29-30
Pest control requirements, 28-29-29b
Requirements, 28-29-31a
Storage, 28-29-31
Transporter,
Permits, 28-29-32
Requirements, 28-29-33
Value of used tires, establishing, 28-29-28a
Speech language pathologists and audiologists, licensure of,
28-61-1 et seq.
Assistants, 28-61-8
Change of name or address, 28-61-10
Conduct, unprofessional, 28-61-11
Definitions, 28-61-1
Fees, 28-61-9
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License,
Application for, 28-61-3
Issued by another state, application for person with,
28-61-6
Reinstatement of, 28-61-7
Renewal, 28-61-5
Temporary, application for, 28-61-4
Licensure, qualifications for, 28-61-2
Spill reporting,
Action required, 28-48-2
Definitions, 28-48-1
Staphylococcal infection, 28-1-16, 28-1-17
Storage containers, radiation operations, 28-35-275
Swine and related waste control, 28-18a-1 et seq.
Certification; terms and conditions, 28-18a-9
Confined feeding facilities; federal requirements,
28-18a-11
Dead swine handling plan, 28-18a-17
Definitions, 28-18a-1
Denial, suspension, revocation or termination of a permit
or certification for swine facilities, 28-18a-20
Emergency response plan for swine, 28-18a-16
Filing of applications and payment of fees, 28-18a-4
Financial assurance for swine facility closure, 28-18a-23
Financial assurance for swine waste-retention lagoon or
pond closure, 28-18a-24
Inspections, 28-18a-21
Manure management plan for swine, 28-18a-13
Nutrient utilization plan for swine, 28-18a-14
Odor control plan for swine, 28-18a-15
Permits,
Development of a draft permit, 28-18a-6
Monitoring and reporting, 28-18a-10
Public notice of permit actions and public hearings,
28-18a-7
Terms and conditions, 28-18a-8
Registration and application requirements, 28-18a-2
Separation distance requirements, 28-18a-3
Swine facility closure requirements, 28-18a-22
Swine facility operator certification,
Eligibility, 28-18a-27
Examinations, 28-18a-28
Fees, 28-18a-31
Issuance of certificate of competency, 28-18a-30
Noncertified operators, 28-18a-29
Requirements, 28-18a-26
Swine waste management and pollution control systems,
Design and construction of, 28-18a-12
Groundwater monitoring for swine facilities, 28-18a-18
Operation of, 28-18a-19
Swine waste-retention lagoons or ponds in sensitive
groundwater areas, 28-18a-32
Transfer of a permit or certification, 28-18a-5
Variance of specific requirements, 28-18a-25
Syphilis tests, 28-33-1
Teletherapy radiation, 28-35-263
Therapeutic X-ray installations, 28-35-249
Therapy systems with energies MeV and above, x-ray and
electron, 28-35-250a
Towel, common, 28-6-2, 28-23-15
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Toys,
Bubble-forming materials, 28-27-23
Fluids, toxic, 28-27-22
Fuels for toys and models, 28-27-24
Paints, toxic, 28-27-20
Pigments, solvents, 28-27-25
Plastic, toxic, 28-27-21
Trauma system program, 28-54-1 et seq.
Definitions, 28-54-1
Designation,
Application, 28-54-3
Application for change, 28-54-4
Certificate of designation,
Misrepresentation of, 28-54-7
Renewal, 28-54-5
Voluntary termination of, 28-54-6
Standards for, 28-54-2
Traumatic head injury facilities, 28-49-1 through 28-49-8
Tuberculosis, admission and discharge, medical care
facilities, 28-1-19
Turtles, sale of, 28-1-25
Underground injection control,
Analyses, performed by laboratory, 28-46-43
Sampling techniques, 28-46-44
Aquifers, exempted, 28-46-40
Authorization by rule, 28-46-26
Class V wells,
Inventory and assessment, 28-46-38
Motor vehicle waste disposal wells and large-capacity
cesspools, closure, 28-46-34a
Prohibited, 28-46-26a
Classification, 28-46-3
Compliance schedules, 28-46-11
Confidentiality claims, 28-46-23
Construction requirements, 28-46-29
Definitions, 28-46-2, 28-46-2a
Drinking water, 28-46-4, 28-46-27
Fact sheets, 28-46-8
Federal regulations adopted, 28-46-1 et seq.
General provisions, 28-46-1
Hazardous waste,
Drinking water, vicinity of, 28-46-4
Injection requirements for wells, 28-46-24
Information sharing, 28-46-41
Injection pressure, 28-46-28
Inspection by state, 28-46-35
Mechanical integrity testing, 28-46-33
Oil and gas related wells, exemption, 28-46-42
Operating requirements, 28-46-30
Permits, 28-46-5, 28-46-6, 28-46-7, 28-46-9, 28-46-13
Area permits, 28-46-18
Corrective action, 28-46-20
Emergency permits, 28-46-19
Modification, revocation, reissuance, 28-46-15,
28-46-17
Public notice, hearing, 28-46-21
Signatories, 28-46-22
Term of permits, 28-46-10
Termination, 28-46-16
Transfer, 28-46-14
Plugging and abandonment, 28-46-34
Reporting requirements, 28-46-12, 28-46-30
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Review, area of, 28-46-32
Secretary’s duties, 28-46-31, 28-46-32
Testing, mechanical integrity, 28-46-33
Unauthorized injection, 28-46-25
Waiver of requirements, 28-46-36
Well requirements, 28-46-24
Underground natural gas storage wells in bedded salt,
28-45a-1 et seq.
Definitions, 28-45a-1
Design and construction, 28-45a-12
Permits,
Application, 28-45a-4
Modification and transfer, 28-45a-6
Required, 28-45a-2
Signatories for applications and reports, 28-45a-7
Fees, 28-45a-19
Financial assurance for closure, 28-45a-9
Groundwater monitoring, 28-45a-15
Monitoring, 28-45a-13
Operations and maintenance plan, 28-45a-10
Plugging requirements, 28-45a-18
Public notice, 28-45a-5
Record requirements and retention, 28-45a-16
Safety and security, 28-45a-11
Siting requirements for new wells, 28-45a-8
Testing and inspections, 28-45a-14
Well conversions and reentry, 28-45a-3
Well workovers, 28-45a-17
Underground storage tank systems, 28-44-12 et seq.
Application, installation or modification, 28-44-15
Contractor licensing, 28-44-20
Definitions, 28-44-14
Design, construction, installation, 28-44-16
Financial responsibility, 28-44-27
General provisions, 28-44-12
Installer’s licensing, 28-44-21
Non-regulated, registration of, 28-44-18
Operating permit, 28-44-17
Operating requirements, 28-44-19
Out of service tank systems, 28-44-26
Program scope and interim prohibition, 28-44-13
Release detection, 28-44-23
Release reporting, investigation, confirmation, 28-44-24
Release response and corrective action, 28-44-25
Tightness tester’s licensing, 28-44-22
Vaporizing devices, insecticide, 28-27-30
Veterinary medicine radiographic installation, 28-35-251
Vital statistics,
Birth certificate, delayed, 28-17-8
Application, 28-17-9
Filing fee, 28-17-12
Requirements, 28-17-10
Supporting documents, 28-17-11
Births, registration compulsory, 28-17-5
Certificates and records,
Completion, 28-17-19
Correction, 28-17-20
Definitions, 28-17-1
Divorce or annulment, report, 28-17-18
Enforcement of act, 28-17-22
Fees for copies, abstracts, and searches, 28-17-6

Health and Environment, Kansas Dept. of—Cont.
Vital statistics—Cont.
Funeral directors reports, 28-17-16
Hospitals, reports required, 28-17-13
Information, dissemination, 28-17-21
Institutions, reports required, 28-17-14
Local registrars, 28-17-4
Maternity homes and clinics, 28-17-13
State registrar to prescribe forms, 28-17-15
Voluntary cleanup and property redevelopment program,
Applicant, 28-71-2
Application process, 28-71-4
Classification determination, 28-71-5
Definitions, 28-71-1
Eligibility determination, 28-71-3
Environmental assessments, 28-71-8
Initial deposit and reimbursement, 28-71-7
‘‘No further action’’ determinations, 28-71-10
Public notification and participation, 28-71-12
Remedial standards and remedial actions, 28-71-11
Voluntary agreement, 28-71-6
Work plans and reports, 28-71-9
Wastewater management,
Committee activities, 28-16-78
Definitions, 28-16-76
Exemptions, 28-16-77
Funding, 28-16-82
Grants, 28-16-82
Plan preparation, 28-16-79, 28-16-80
Wastewater pretreatment and discharge programs,
Confidentiality, open records act, 28-16-96
Definitions, 28-16-85
Entities regulated, 28-16-83
Information, open records act, 28-16-96
Local laws, effect on, 28-16-86
National standards, 28-16-87, 28-16-88, 28-16-89
Net gross calculations, 28-16-97
Objectives, 28-16-84
Publicly owned treatment works (POTW) programs,
28-16-90, 28-16-91
Approval procedures, 28-16-92, 28-16-93
Reporting requirements, 28-16-94
Upset provisions, 28-16-98
Variances, 28-16-95
Wastewaters,
Applications, 28-16-59
Definitions, 26-16-58
Effluent standards, 28-16-57a
Permits, 28-16-60
Monitoring, 28-16-63
Public notice, 28-16-61
Terms and conditions, 28-16-62
Purpose and scope, 28-16-57
Water and wastewater operator certification,
Eligibility, 28-16-31
Examinations, 28-16-32
Fees, 28-16-35
Issuance and renewal of certificate of competency,
28-16-34
Requirements, 28-16-30
Treatment facility, responsibility for, 28-16-33
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Health and Environment, Kansas Dept. of—Cont.
Water pollution control, 28-16-1 et seq.
Critical water quality management area, 28-16-70,
28-16-71
Definitions, 28-16-69, 28-16-110
General permits, 28-16-150 et seq.
Municipal, commercial, and industrial wastewater lagoon
requirements, 28-16-160 et seq.
Definitions, 28-16-160
Industrial lagoons; general provisions, 28-16-162
Minimum standards of design, construction, and
maintenance, 28-16-169
Monitoring wells, 28-16-171
Municipal and commercial lagoons; general provisions,
28-16-161
Municipal, commercial, and industrial soil liners;
postconstruction testing, 28-16-165
Municipal, commercial, and industrial wastewater
lagoons; closure requirements, 28-16-173
Municipal, commercial, and industrial wastewater
treatment system lagoons; soil liner design,
28-16-164
Plan and specification approval; permit issuance,
28-16-172
Postconstruction testing of municipal, commercial, and
industrial impermeable synthetic membrane liners,
28-16-168
Required hydrogeologic information for new or
modified municipal, commercial, or industrial
wastewater lagoons, 28-16-163
Requirements for impermeable synthetic membrane
liners in municipal or commercial wastewater
treatment system lagoons, 28-16-166
Requirements for impermeable synthetic membrane
liners in industrial wastewater treatment system
lagoons, 28-16-167
Variance from specific requirements, 28-16-174
Water, oil, or gas wells, 28-16-170
Sewage discharge, emergency or accidental, 28-16-27
Surface water,
Administration of standards, 28-16-28f
Classification and designation, 28-16-28d
General provisions, 28-16-28c
Protection criteria, 28-16-28e
Quality standards, 28-16-28b
Register, 28-16-28g
Water pollution control projects, state grants to
municipalities,
Applications for grants, 28-16-51
Definitions, 28-16-50
Limitations, 28-16-52
Payments, 28-16-54
Priorities, 28-16-53
Sewage permit fees, 28-16-56a, 28-16-56b
Water pollution control, revolving loan fund program,
28-16-110 et. seq.
Alternate technologies, 28-16-120
Alternate wastewater treatment, 28-16-122
Application, 28-16-111
Benefits, double, 28-16-117
Capital improvement plan, 28-16-124
Dedicated loan repayment source, 28-16-115
Definitions, 28-16-110

Health and Environment, Kansas Dept. of—Cont.
Water pollution control—Cont.
Disposal alternative, 28-16-120
Double benefits, 28-16-117
Eligibility, 28-16-118, 28-16-119
Environmental review, 28-16-137
Fair labor standards, 28-16-132
Federal compliance, 28-16-139
Financial capability, 28-16-135
Fund use eligibility, 28-16-112
Infiltration and inflow, 28-16-121
Interest rate, 28-16-113
Loan payment, failure to repay on schedule, 28-16-116
Minority and or women’s business enterprise, 28-16-133
Non-point source pollution control, 28-16-126
Procurement, 28-16-131
Project accounts, 28-16-138
Project eligibility, 28-16-118, 28-16-119
Projects, certification, 28-16-130
Types to submit, 28-16-134
Public participation, 28-16-136
Recreation opportunities, open space, 28-16-123
Repayment of loans, 28-16-114
Sewer use ordinance, 28-16-127
User charge system, 28-16-128
Value engineering, 28-16-129
Water quality management plan, 28-16-125
Water, primary drinking, 28-15a-1 et seq
Consumer confidence reports,
Applicability of requirement for, 28-15a-151
Content of, 28-15a-153
Effective dates for required, 28-15a-152
Report delivery and recordkeeping, 28-15a-155
Required additional health information, 28-15a-154
Control of lead and copper,
Analytical methods for, 28-15a-89
Applicability of corrosion control treatment steps,
28-15a-81
Corrosion control treatment, 28-15a-82
General requirements for, 28-15a-80
Monitoring requirements for lead and copper in source
water, 28-15a-88
Monitoring requirements for lead and copper in tap water, 28-15a-86
Monitoring requirements for water quality parameters,
28-15a-87
Recordkeeping requirements for, 28-15a-91
Reporting requirements for, 28-15a-90
Requirements for lead service line replacement,
28-15a-84
Requirements for public education and supplemental
monitoring, 28-15a-85
Requirements for source water treatment, 28-15a-83
Disinfectant residuals, disinfection byproducts and byproduct precursors,
Analytical requirements, 28-15a-131
Compliance requirements, 28-15a-133
General requirements, 28-15a-130
Monitoring requirements, 28-15a-132
Reporting and recordkeeping requirements, 28-15a-134
Treatment techniques for control of disinfection byproduct precursors, 28-15a-135
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Health and Environment, Kansas Dept. of—Cont.
Water, primary drinking—Cont.
Enhanced filtration and disinfection for systems serving
fewer than 10,000 people,
Combined filter effluent requirements,
Alternative filtration demonstration for Subpart H
systems, 28-15a-552
Limits for strengthened turbidity in Subpart H systems, 28-15a-551
Requirements for turbidity in Subpart H systems,
28-15a-550
Special provisions in Subpart H systems, 28-15a-553
Disinfection benchmark,
Calculation of disinfection benchmark for Subpart H
systems, 28-15a-543
Consultation regarding significant change to disinfection practice for Subpart H systems, 28-15a-542
Primary disinfectants other than chlorine for Subpart
H systems, 28-15a-544
Significant changes to disinfection practice in Subpart
H systems, 28-15a-541
Subpart H systems, 28-15a-540
Disinfection profile,
Calculation of inactivation ratio for Subpart H systems, 28-15a-534
Collection of disinfection profile data for Subpart H
systems, 28-15a-533
Criteria for avoiding disinfection profiling in Subpart
H systems, 28-15a-531
Disinfection profiling for Subpart H systems,
28-15a-530
Effective dates for required disinfection profiling in
Subpart H systems, 28-15a-532
Inactivation ratio for viruses in Subpart H systems,
28-15a-535
Retention of disinfection profile data for Subpart H
systems, 28-15a-536
General requirements,
Applicability of general requirements in Subpart H
systems, 28-15a-501
Compliance criteria in Subpart H systems, 28-15a503
Effective dates of requirements in Subpart H systems, 28-15a-502
General requirements for Subpart H systems,
28-15a-500
Individual filter turbidity requirements,
Contingency requirements for monitoring of Subpart
H systems, 28-15a-561
Follow-up actions to monitoring for Subpart H systems, 28-15a-563
Special provision for alternative turbidity exceedance
levels in Subpart H systems, 28-15a-564
Special provisions for continuous monitoring of combined filter effluent turbidity in Subpart H systems, 28-15a-562
Subpart H systems, 28-15a-560
Reporting and recordkeeping requirements,
Recordkeeping requirements for Subpart H systems,
28-15a-571
Reporting requirements for Subpart H systems,
28-15a-570

Health and Environment, Kansas Dept. of—Cont.
Water, primary drinking—Cont.
Enhanced filtration and disinfection for systems serving
10,000 or more people,
Disinfection profiling and benchmarking for Subpart H
systems, 28-15a-172
Enhanced filtration requirements for Subpart H systems, 28-15a-173
Enhanced filtration sampling requirements for Subpart
H systems, 28-15a-174
General requirements for Subpart H systems,
28-15a-170
Reporting and recordkeeping requirements for Subpart
H systems, 28-15a-175
Filtration and disinfection,
Analytical and monitoring requirements, 28-15a-74
Disinfection, 28-15a-72
Filter recycling requirements, 28-15a-76
Filtration, 28-15a-73
General requirements for, 28-15a-70
Reporting and recordkeeping requirements, 28-15a-75
General,
Coverage; conditions for exclusion, 28-15a-3
Definitions; replaced terms, 28-15a-2
Effective dates, 28-15a-6
Variances and exemptions for small systems, 28-15a-4
Maximum contaminant levels,
Inorganic chemicals, 28-15a-11
Maximum contaminant levels and maximum residual disinfectant levels,
Disinfection byproducts, 28-15a-64
Effective dates for, 28-15a-60
Inorganic contaminants, 28-15a-62
Maximum residual disinfectant levels, 28-15a-65
Microbiological contaminants, 28-15a-63
Organic contaminants, 28-15a-61
Radionuclides, 28-15a-66
Monitoring and analytical requirements,
Alternate analytical techniques, 28-15a-27
Analytical methods for measuring radioactivity,
28-15a-25
Approved laboratories, 28-15a-28
Coliform sampling, 28-15a-21
Frequency of monitoring for radioactivity, 28-15a-26
Inorganic chemical sampling and analytical requirements, 28-15a-23
Monitoring of consecutive public water supply systems,
28-15a-29
Sampling and analyzing organic chemicals, 28-15a-24
Public notification of drinking water violations,
Content of public notice, 28-15a-205
General requirements for public notification,
28-15a-201
Notice by department on behalf of the public water
supply system, 28-15a-210
Notice to new billing units or new customers,
28-15a-206
Special notice of availability of results of unregulated
contaminant monitoring, 28-15a-207
Special notice for exceedance of the secondary maximum contaminant level (SMCL) for fluoride, 2815a-208

752

Health and Environment, Kansas Dept. of—Cont.
Water, primary drinking—Cont.
Public notification of drinking water violations—Cont.
Special notice for nitrate exceedances above MCL by
non-community water supply systems (NCWSS),
28-15a-209
Tier 1 public notice: form, manner, and frequency of
notice, 28-15a-202
Tier 2 public notice: form, manner, and frequency of
notice, 28-15a-203
Tier 3 public notice: form, manner, and frequency of
notice, 28-15a-204
Reporting and recordkeeping,
General record maintenance, 28-15a-33
General reporting requirements, 28-15a-31
Special monitoring regulations and prohibition on lead
use,
Prohibition on use of lead pipes, solder, and flux,
28-15a-43
Special monitoring for corrosivity characteristics,
28-15a-42
Special monitoring for sodium, 28-15a-41
Treatment techniques,
Acrylamide and epichlorohydrin, 28-15a-111
General requirements for, 28-15a-110
Use of non-centralized treatment devices,
Requirements for public water supply systems using
point-of-entry devices, 28-15a-100
Use of bottled water, 28-15a-101
Water supplies,
Child care homes, 28-4-50
Definitions, 28-15-11
Disinfection, drinking water, 28-15-19
Domestic, laboratories, 28-15-35
Accreditation and approval, 28-15-35, 28-15-36,
28-15-36a, 28-15-37
Exemptions and variances, 28-15-20
Laboratory tests, monitoring, 28-15-14
Lead and copper general requirements, 28-15-22
Operation and maintenance, 28-15-18
Public,
Analysis of samples, fees, 28-14-1, 28-14-2
Application, 28-15-25
Chemical quality, 28-15-25
Definitions, 28-15-25
Disinfection, 28-15-25
Groundwater supplies, 28-14-2
Laboratory tests, 28-15-25
Notice requirements, 28-15-15a
Operation and maintenance requirements, 28-15-25
Permit requirements, 28-15-25
Permits, 28-15-16
Water supply fee fund, 28-15-12
Public water supply loan fund, 28-15-50 et seq.
Dedicated loan repayment source, 28-15-54
Definitions, 28-15-50
Environmental review, 28-15-64
Equivalency projects, 28-15-57
Failure to repay loan on schedule, 28-15-55
Financial capability, 28-15-62
Fund use eligibility, 28-15-51
Interest rate, 28-15-52

Health and Environment, Kansas Dept. of—Cont.
Water supplies—Cont.
Public water supply loan fund—Cont.
Procurement, 28-15-60
Project accounts, 28-15-65
Project certification, 28-15-59
Project documents, 28-15-61
Project eligibility, 28-15-56
Public participation, 28-15-63
Repayment of loans, 28-15-53
User charge system, 28-15-58
Siting, 28-15-17
Siting requirements, 28-15-25
Standards, 28-15-13
Submission of samples, 28-14-1
Fees, 28-14-2
Surface water treatment rule, 28-15-21
Water supply systems and wastewater treatment facilities,
classification, 28-16-36
Water wells, 28-30-1 et seq.
Abandonment, 28-30-7
Construction, 28-30-6
Contractor’s license, 28-30-3
Contractor’s license; construction and abandonment,
Administrative appeal to the board, 28-30-206
Annular space grouting procedures, 28-30-203
Definitions, 28-30-200
Disinfection of an abandoned water well or borehole,
28-30-205
Inactive well; application; construction and extension,
28-30-204
Plugging operations, abandoned water well or borehole,
28-30-202
Plugging operations; notification; report, 28-30-201
Variance; extension of time, 28-30-207
X-ray equipment, requirements, 28-35-296 through
28-35-300
Area, 28-35-298
Equipment, 28-35-297
Operating, 28-35-299
Personnel, 28-35-300
X-rays, use of,
Definitions, 28-35-135
Dental intra-oral radiographic installations, 28-35-247
Dental radiographic installations, 28-35-248
Film developing, 28-35-252
Fluoroscopic installations, 28-35-243
General provisions, 28-35-242 et seq.
Radiographic installations, 28-35-244
Dental, 28-35-247
Veterinary, 28-35-251
Regulations, purpose and scope, 28-35-241
Safety requirements for equipment, 28-35-296 et seq.
Therapeutic installations, 28-35-249
60 kvp and below, 28-35-250
Health Care Data Governing Board, Kansas,
Agency 120
Client assessment, referral and evaluation (CARE) program,
120-1-1 et seq.
Data collection form, 120-1-1, 120-1-2
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Health Insurance
Accident and health insurance.
Insurance Department, Agency 40
Health Maintenance Organization (HMO)
Certificate of need, 28-42-1 et seq.
Health Policy Authority, Agency 129
Appeals, fair hearings and TAF/GA disqualification hearings,
Notice of intended action, 129-7-65
Children’s health insurance program,
Financial eligibility, 129-14-27
Healthwave presumptive eligibility, 129-14-51, 129-14-52
Rights of applicants and recipients, 129-14-22
Medicaid (medical assistance) program,
Cost reimbursement principles, 129-5-118b
Filing limitations for medical claims, 129-5-65
Prior authorization, 129-5-1
Scope of services, 129-5-88, 129-5-108, 129-5-118
Medical assistance program,
Poverty-level pregnant women and children, 129-6-77
Presumptive eligibility, 129-6-151, 129-6-152
Rights of applicants and recipients, 129-6-38
Healthwave Children’s Health Insurance Program
Kansas Department of Social and Rehabilitation Services,
Agency 30
Hearing Instruments, Kansas State Board of
Examiners in Fitting and Dispensing of, Agency
67
Audiometric equipment, calibration, 67-7-4
Complaints, 67-8-3, 67-8-4
Educational requirements, 67-4-6 et seq.
Certificates of, 67-4-7
Courses, notice of, 67-4-6
Local organization, approval of, 67-4-10
Temporary applicants, 67-4-13
Examinations, 67-2-4
License,
Application, 67-1-5, 67-1-6, 67-1-7
Fees, 67-5-5
Identification card, 67-6-4
Renewal, 67-5-3, 67-5-4
Suspension or revocation, 67-9-5, 67-9-6
Temporary, 67-3-2, 67-3-3
Office conditions, 67-6-4
Unethical conduct, 67-6-2

Historical Society, Kansas State—Cont.
Historic properties and their environs—Cont.
Notice—Cont.
Projects directly undertaken or supported by a
governmental entity, 118-3-2
Projects involving issuance of entitlement for use to any
person by a governmental entity, 118-3-3
Required before project may proceed, 118-3-6
Revisions or modifications, 118-3-5
Official response, 118-3-9
‘‘Project does encroach’’ response, 118-3-11
‘‘Project does not encroach’’ response, 118-3-12
Reconsideration of, 118-3-14
Standards and guidelines utilized by the state historic
preservation officer, 118-3-8
Transfer of authority,
Agreement, 118-3-16
Provisions for, 118-3-15
Human remains and associated burial goods, removal of,
118-2-1
Land survey reference reports, 118-4-1 et seq.
Rehabilitation tax credit program, state, 118-5-1 et seq.
Application, 118-5-4
Certifications, 118-5-3
Definitions, 118-5-1
Fees, 118-5-10
Local government authorized as reviewing entity, 118-5-2
Qualified historic structure,
Standards for certifying, 118-5-5, 118-5-6
Qualified rehabilitation plan, requirements for certifying,
118-5-7
Rehabilitation project phases, 118-5-8
Review, 118-5-9
Homestead Tax Relief
Department of Revenue, Agency 92
Hospitals
Department of Health and Environment, Agency 28
Department of Social and Rehabilitation Services,
Agency 30
State Fire Marshal, Agency 22
Hotels
Department of Health and Environment, Agency 28
Housing Resources Corporation, Agency 127

Highway Patrol, Kansas, Agency 37
Historical Society, Kansas State, Agency 118
Deaccessioning Act, 118-1-1 et seq.
Historic properties and their environs, review of projects
affecting, 118-3-1 et seq.
Definitions, 118-3-1
Executive review of project, 118-3-13
Initiating an investigation, 118-3-10
Investigations without notice, 118-3-7
Notice,
Content of, 118-3-4

Dwellings constructed with public assistance, 127-1-1 et seq.
Waiver from accessibility standards, 127-1-1
Human Resources, Department of,
See Department of Labor, Agency 49
Human Resources, Department of, Division of
Employment
See Employment, Division of, Department of Labor, Agency
50
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Human Resources, Department of, Division of
Workers Compensation
See Workers Compensation, Division of, Department of
Labor, Agency 51
Human Rights Commission, Kansas, Agency 21
Age discrimination, guidelines, 21-80-1 et seq.
Advertising, 21-80-2
Differentiations based on other factors, 21-80-5
Exemption for,
Executive or high policy making employees, 21-80-9
Firefighters and law enforcement officers, 21-80-10
Unlimited tenure contract employees, 21-80-8
Involuntary retirement, prohibition of, 21-80-7
Occupational qualifications, 21-80-4
Pre-employment inquiries, 21-80-3
Seniority systems, 21-80-6
Unlawful employment practices, 21-80-1
Appearances, 21-40-13
Class B private clubs, 21-46-1 et seq.
Nonprofit associations or corporations, 21-46-2
Students, 21-46-3
Complaints, 21-41-1 et seq.
Amendments, 21-41-6
Contents, 21-41-3
Discontinuance, 21-41-9
Dismissal or suspension, 21-41-10
Before hearing, 21-41-8
Filing, 21-41-1
Manner, 21-41-5
Time, 21-41-4
Forms, 21-41-2
Service, 21-41-11
Withdrawal, 21-41-7
Compliance, 21-44-1 et seq.
Membership club references, 21-44-5
Posting, 21-44-3
Records, 21-44-4
Reports, 21-44-2
Conference and conciliation, 21-43-1 et seq.
Conciliation, 21-43-3
Nondisclosure of facts, 21-43-6
Objections, 21-43-4
Settlements, 21-43-5
Time limitation, 21-43-2
Consolidation of proceedings, 21-45-3
Contract compliance, 21-50-1 et seq.
Contractor, applicability, 21-50-1
Definitions, 21-50-2
Exemptions, 21-50-6
Listing of contractors, 21-50-5
Recruiting, 21-50-7
Review, 21-50-3
Discrimination because of disability, 21-34-1 et seq.
Alcohol and drugs, regulation of, 21-34-7
Definitions, 21-34-1
Exceptions to definitions of disability, 21-34-20
Direct threat,
Criteria for determination, 21-34-13
Qualification standard, 21-34-15
Drug test, information from, 21-34-10
Drug testing, 21-34-8

Human Rights Commission, Kansas—Cont.
Discrimination because of disability—Cont.
Drugs and alcohol, illegal use of; policies and procedures,
21-34-11
Essential function; criteria for determination, 21-34-14
Food handling jobs, infectious and communicable
diseases, 21-34-16
Insurance, health and life; other benefit plans, 21-34-21
Medical examinations and inquiries,
Acceptable, 21-34-6
Employment entrance; exception, 21-34-4
General prohibition, 21-34-2
Pre-employment, 21-34-3
Prohibited, 21-34-5
Smoking, regulation of, 21-34-12
Substantially limit,
Criteria for determination, 21-34-17
Definition, 21-34-18
Transportation employees, 21-34-9
Undue hardship, definition; criteria for determination,
21-34-19
Discrimination, national origin or ancestry, 21-31-1 et seq.
BFOQ exemption, 21-31-1
Covert and overt discrimination, 21-31-2
National security, protection of, 21-31-4
Noncitizens, protection of, 21-31-3
Discriminatory housing practices, 21-60-1 et seq.
Advertisements, statements and notices, 21-60-6
Blockbusting, 21-60-8
Complaints, 21-60-22
Conciliation and conciliation agreements, 21-60-23
Definitions, 21-60-1
Design and construction requirements, 21-60-17
Familial status, 21-60-2
Housing,
55 or over, 21-60-20
62 or over, 21-60-19
Loans and other financial assistance,
Brokerage services, provision of, 21-60-9
Provision of, 21-60-10
Purchasing of loans, 21-60-11
Terms and conditions for making available, 21-60-12
Terms, conditions and privileges, services and facilities,
21-60-4
Modifications of existing premises, 21-60-16
Permissible inquiries under K.S.A. 44-1016(h), 21-60-15
Prohibited interference, coercion or intimidation, 21-60-21
Prohibitions because of disability, definitions, 21-60-14
Real property, representations on the availability of,
21-60-7
Sale and rental,
Prohibited conduct, 21-60-5
Refusal to negotiate for, 21-60-3
Unlawful practices in the selling, brokering or
appraising of residential real property, 21-60-13
State and federal elderly housing programs, 21-60-18
Employee selection and recruitment, 21-30-2 et seq.
Affirmative action, 21-30-14
Employer’s obligation, 21-30-18
Pre-employment inquiries and practices, 21-30-17
Recruiting by word of mouth, 21-30-15
Recruitment and referral agencies, 21-30-19
Relatives, friends or neighbors, 21-30-16

755

Human Rights Commission, Kansas—Cont.
Employee selection and recruitment—Cont.
Selection techniques other than tests, 21-30-13
Temporary employment, 21-30-20
Tests,
Continued use, 21-30-9
Defined, 21-30-2
Discrimination, 21-30-3
Disparate treatment, 21-30-11
Employment agencies and services, 21-30-10
Retesting, 21-30-12
Validity,
Assumption of, 21-30-8
Evidence of, 21-30-4
Minimum standards, 21-30-5
Presentation of evidence, 21-30-6
Studies on, 21-30-7
Hearings, 21-45-1 et seq.
Answers, 21-45-2
Briefs, 21-45-15, 21-45-18
Calendar, 21-45-5, 21-45-6
Conduct, 21-45-8
Conferences, 21-45-7
Consolidation, 21-45-3
Depositions, 21-45-10
Evidence, 21-45-13
Interrogatories, 21-45-11
Motions, 21-45-12
Notice, 21-45-1, 21-45-14
Orders, 21-45-21, 21-45-22
Presiding officer, 21-45-17
Record, 21-45-23
Reopening, 21-45-25
Rehearing, 21-45-24
Reports, proposed, 21-45-18
Subpoenas, 21-45-9
Transcript, 21-45-16
Waiver, 21-45-4
Investigation, 21-42-1 et seq.
Amendments, 21-42-6
Investigating commissioner, assignment, 21-42-3
Notice, 21-42-4
Probable cause, notice, 21-42-7
Records, preservation, 21-42-5
Postings, 21-44-3
Public accommodations, nondiscrimination on the basis of
disability by, 21-70-1 et seq.
Accessible features, maintenance of, 21-70-10
Accessible or special goods, 21-70-28
Activities; denial of participation, 21-70-3
Administrative methods, 21-70-5
Alterations, 21-70-35
Area containing a primary function, 21-70-37
Elevator exemption, 21-70-43
Historic preservation, 21-70-44
Association, 21-70-6
Auxiliary aids and services, 21-70-16
Alternatives to, 21-70-19
Closed caption decoders, 21-70-18
Telecommunication devices for the deaf (TDD’s),
21-70-17
Certification of state laws or local building codes, 21-70-54
Charges, 21-70-12

Human Rights Commission, Kansas—Cont.
Public accommodations—Cont.
Definitions, 21-70-1
Devices and services, personal, 21-70-49
Direct threat, 21-70-9
Examinations and courses, 21-70-31
Illegal use of drugs, 21-70-50, 21-70-51
Drug testing, 21-70-52
Insurance, 21-70-48
Integrated settings, 21-70-4
Landlord and tenant responsibilities, 21-70-2
New construction and alterations,
Path of travel, 21-70-36
Definition of, 21-70-39
Disproportionality, 21-70-40
Duty to provide accessible features in the event of,
21-70-41
Landlord or tenant, 21-70-38
Series of smaller alterations, 21-70-42
Standards for, 21-70-45
New construction; exception for structural impracticability,
21-70-34
Policies, practices, or procedures, modifications in,
21-70-13
Private residences, places of public accommodation located in, 21-70-8
Readily achievable, definition of; determination, 21-70-20
Relationship to other law, 21-70-53
Removal of barriers, 21-70-21
Alternatives to, 21-70-27
Obligations, limitation on, 21-70-26
Portable ramps, 21-70-24
Priorities, 21-70-22
Relationship to alteration requirements, 21-70-23
Selling or serving space, 21-70-25
Retaliation or coercion, 21-70-7
Safety, 21-70-11
Seating in assembly areas,
Existing facilities, 21-70-29
New construction and alterations, 21-70-30
Service animals, 21-70-14
Smoking, 21-70-47
Transportation provided by public accommodations,
21-70-33
Undue burden; definition and determination, 21-70-15
Records, 21-40-2 et seq.
Certification of documents, 21-40-18
Commencement of proceedings, 21-40-9
Communications and filings, 21-40-7
Construction of rules, 21-40-2
Death or disability, 21-40-6
Docket, 21-40-10
Effective date, 21-40-12, 21-40-15
Executive director, 21-40-5
Inspection of nonpublic records, 21-40-19
Intervention, 21-40-17
Issuance, 21-40-14
Majority vote required, 21-40-16
Pleadings, copies, 21-40-8
Rules, availability, 21-40-20
Rules of order, 21-40-3
Service, 21-40-11
Religious discrimination, guidelines, 21-33-1
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Human Rights Commission, Kansas—Cont.
Sex discrimination, guidelines, 21-32-1 et seq.
Advertising, 21-32-8
Affirmative action, 21-32-7
Fringe benefits, defined, 21-32-2
Married women, 21-32-4
Pre-employment inquiries, 21-32-5
Pregnancy and childbirth, 21-32-6
Progression and seniority systems, 21-32-2
I
Ice Cream
Milk and dairy products.
Board of Agriculture, Agency 4
Income Tax
Department of Revenue, Agency 92
Indigents’ Defense Services, State Board of, Agency
105
Attorneys, 105-3-1 et seq.
Appointment of, 105-3-10
Appointments in capital cases, 105-3-12
Continued representation, 105-3-8
Sentencing, duties following, 105-3-9
Conflict cases, 105-3-11
Eligibility, 105-3-2
Panel, 105-3-1, 105-3-5, 105-3-6
Pre-court appearances, 105-3-7
Responsibility for cases, 105-3-4
Rotation, 105-3-3
Claims, 105-9-1 et seq.
Approval, 105-9-2
Attorneys, 105-9-3
Proration, 105-9-5
Time limitations, 105-9-1
Compensation, 105-5-1 et seq.
Appellate courts, limitations, 105-5-3
Approval for, 105-5-1
Exceptional cases, 105-5-8
Determining, factors, 105-5-9
Multiple appointments, 105-5-4
Non-tried cases, 105-5-6
Overpayments, 105-5-5
Rates of, 105-5-2
Tried cases, 105-5-7
Contract counsel, 105-31-1 et seq.
Appeals, 105-31-4
Awarding contracts, 105-31-2
Exceptional cases, 105-31-5
Other provisions, 105-31-6
Permissible when, 105-31-1
Qualifications, 105-31-3
Definitions, 105-2-1, 105-4-2
Expenses, legal, 105-6-1, 105-6-2
Investigative, expert and other services, 105-7-1 et seq.
Authorization, 105-7-1
Claims, 105-7-2
Compensation, 105-7-8
Interpreters, 105-7-6
Investigators, 105-7-4
Limitations, 105-7-3

Indigents’ Defense Services, State Board of—Cont.
Investigative, expert and other services—Cont.
Noncompensable services, 105-7-9
Other services, 105-7-7
Psychiatric, 105-7-5
Legal representation, 105-4-1 et seq.
Eligibility, determination of, 105-4-1
Terms used in, 105-4-2
Indigency,
Affidavit, 105-4-3
Finding, 105-4-4
Partial, 105-4-5
Provided when, 105-1-1
Public defender guidelines, 105-21-1 et seq.
Misdemeanors, 105-21-4
Qualifications, 105-21-1
Records and reports, 105-21-6
Representation by, 105-21-2
Withdrawal, 105-21-3
Public defender, trial, 105-10-1
Assigned counsel contracts, 105-10-5
Conflicts office, notification of designation of, 105-10-4
Regional implementation schedule for, 105-10-3
Reimbursement from defendent,
Attorney fees, 105-11-1
Transcripts, 105-8-1 et seq.
Fee claims, 105-8-2
Nonallowable claims, 105-8-4
Reporters, compensation for, 105-8-3
Requests, 105-8-1
Inheritance Tax
Department of Revenue, Agency 92
Insecticides
Board of Agriculture, Agency 4
Vaporizing devices, 28-27-30
Installment Loans
State Bank Commissioner—Consumer and Mortgage Lending Division, Agency 75
Insurance
Bank property, 17-11-22
Burial, 63-1-6
Credit insurance, 40-5-6 et seq.
Motor vehicle, special permits, 36-1-2
Workers’ compensation, 51-14-4
Insurance Department, Agency 40
Accident and health insurance, 40-4-1 et seq.
Applications,
Catch-all questions, 40-4-13
Part of policy, 40-4-12
Benefits standards,
Accident only coverage, 40-4-31
Scope, 40-4-25
Specified accident coverage, 40-4-33
Specified disease coverage, 40-4-32
Cancellation and renewal, 40-4-3
Claim forms, acceptance required, 40-4-40
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Insurance Department—Cont.
Accident and health insurance—Cont.
Conversion policies, 40-4-36
Coordination of benefits, 40-4-34
Deceptive practices, 40-4-23
Disability income protection coverage, 40-4-30
External review,
Definitions, 40-4-42
Exhaustion of internal review process, 40-4-42g
Expedited, 40-4-42d
Minimum qualifications for organizations, 40-4-42e
Notice requirements of adverse decisions, 40-4-42a
Preliminary determination by commissioner, 40-4-42b
Reporting requirements, 40-4-42f
Standard procedures, 40-4-42c
Franchise plan, 40-4-2
Guaranty Association Act, 40-4-19
Hospital confinement indemnity coverage, 40-4-28
Hospital expense coverage, basic, 40-4-26
Individual policies, rate filings, 40-4-1
Language limitations, 40-4-4
Long term care, 40-4-37 et seq.
Loss experience record, 40-4-17
Major medical expense coverage, 40-4-29, 40-4-29a
Medical-surgical expense coverage, basic, 40-4-27
Medicare supplement policies, 40-4-35, 40-4-35a
Noncancellable and guaranteed renewable, limitation on
use of term, 40-4-18
Policies, 40-4-38
Releases, 40-4-18
Reserve standards, 40-4-21
Right to return policy, 40-4-22
Utilization review organizations,
Access to review staff, 40-4-41g
Appeal procedures, 40-4-41d
Application, definitions, 40-4-41
Program qualifications, 40-4-41i
Requesting certification, responsibility for, 40-4-41a
Requirements,
Collecting information, 40-4-41b
Review, 40-4-41f
Staff, 40-4-41e
Subcontracting and delegation, 40-4-41h
Written procedures, 40-4-41c, 40-4-41j
Advertisements, 40-9-1 et seq.
Agents, 40-7-1 et seq.
Appointment by company, 40-7-22
Certification, obtaining, 40-7-7
Change of information contained in application, 40-7-9
Continuing education, agents, 40-7-20a
Employees, 40-7-24
Examinations, type and conduct of, 40-7-13
Fees, 40-7-19, 40-7-21
Licenses,
Cancellation, 40-7-11
Identification, 40-7-23
Procedure, 40-7-7a
Signatures, 40-7-5, 40-7-6
Termination of contract, 40-7-25
Consumer credit insurance, 40-5-6 et seq.
Coverage without separate charge, 40-5-104
Definitions, 40-5-102
Experience reports, 40-5-109

Insurance Department—Cont.
Consumer credit insurance—Cont.
Filing requirements, 40-5-105
Fire, casualty and allied lines,
Fire and extended coverage, single premium,
40-5-10
Mortgagors and mortgagees, 40-5-9
Policy forms, 40-5-106
Prohibited transactions, 40-5-111
Property and liability, 40-5-7
Rates and forms, 40-5-107
Refunds, 40-5-108
Rights and treatment of consumers, 40-5-103
Supervision of operations, 40-5-110
Termination of coverage; prohibited contractual
provisions, 40-5-12
Uniform Consumer Credit Code, sale in connection with,
40-5-6, 40-5-7
Vendors single interest coverage prohibited, 40-5-8
Domestic stock insurance companies, proxies, 40-11-12
Excess line insurance, 40-8-2 et seq.
Admitted carriers, refusal of, 40-8-2
Agents,
Affidavits, 40-8-7
Placing risks with employer prohibited, 40-8-10
Records, 40-8-11
Contracts, endorsement required, 40-8-8
Fire and casualty insurance, 40-3-1 et seq.
Assigned risk plans, forms and procedures, 40-3-30
Automobile business, 40-3-41
Automobile Injury Reparations Act, 40-3-35, 40-3-36
Automobiles,
Arbitration provisions, 40-3-20
Issuance, withholding, extension, or renewal, 40-3-34
Liability policies, 40-3-28
Cancellation, 40-3-29, 40-3-31, 40-3-37
Motor vehicle liability insurance policy, defined,
40-3-36
Physical damage notice, 40-3-19
Rate filings, 40-3-45
Rating information, 40-3-18
Restrictions, 40-3-44
Binder forms, filing, 40-3-23
Cancellation, notice required, 40-3-15
Capital requirements, 40-3-1
Controlled business, 40-3-43
Definitions, insurance, 40-3-46
Discrimination, 40-3-6
Foreign stock or mutual, 40-3-2
Unfair rates, 40-3-40
Electronic verification, 40-3-53
Inland marine insurance,
Defined, 40-3-22
Rules, rates, 40-3-24
Liability contracts, 40-3-17
Managing general agents, 40-3-48
Medical payments coverage, funeral services, 40-3-21
Mortgage guaranty insurance, unearned premium
reserves, 40-3-38
Organizations; availability of rating information; rating,
40-3-50
Participating policies, 40-3-7, 40-3-8, 40-3-9
Personal injury protection benefits, 40-3-39
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Insurance Department—Cont.
Fire and casualty insurance—Cont.
Possession of policy by other than assured, 40-3-11
Inspection and placement program, 40-3-33
Rate filing, individual risks,
Filing of forms, 40-3-5
Modifications, 40-3-32
Modification, 40-3-26, 40-3-27
Rating organizations, 40-3-47
Rating plans, 40-3-12, 40-3-13
Reciprocal interinsurance exchanges, issuance of
policies, 40-3-7
Risks, writing, 40-3-25
Surplus requirements, 40-3-1
Titled insurance, 40-3-42
Warranties prohibited, 40-3-16
Fire marshal tax, 40-10-1 et seq.
Firefighters relief, 40-10-1
Fraternal benefit associations,
Amortization of bonds, 40-6-16
Insider stock trading, 40-13-1 et seq.
Arbitrage, 40-13-23
Definitions, 40-13-1
Disclaimer of beneficial ownership, 40-13-6
Distribution of securities, exemption, 40-13-13
Equity securities,
Deposit, 40-13-24
Ownership, 40-13-5
Exempt transactions, 40-13-12
Merger or consolidation, 40-13-17
Options, exercise of, 40-13-16
Exemptions, certain persons, 40-13-7
Securities,
Held in trust, 40-13-10
Redeeming other securities, 40-13-15
Reporting of, 40-13-3
Securities transactions, exemptions, 40-13-20
Small transactions, 40-13-11
Subscription rights, sale of, 40-13-26
Transactions subject to act, 40-13-9
Insurance companies, 40-1-1 et seq.
Actuarial opinions and memorandums, 40-1-44
AIDS, 40-1-36
Assets, 40-1-30
Changes in charter, bylaws or management, 40-1-5
Combination policies, 40-1-19
Company names, 40-1-15
Complaint register, unfair trade practices, 40-1-35
Contracts, 40-1-9
Deposits, 40-1-47
Directors, 40-1-1
Electronic filing and filing financial statements,
40-1-42
Endorsements and riders; change in coverage, 40-1-39
Financial conditions, hazardous, 40-1-38
Foreign, deposit requirements, 40-1-3
Forms and rates, 40-1-8
Advertising, 40-1-16
Holding companies, 40-1-28
General agents, management agreements or contracts;
managing, 40-1-41
Insurance database, release of data from, 40-1-45

Insurance Department—Cont.
Insurance companies—Cont.
Insurance policies,
Combination, 40-1-19
Discrimination, prohibition, 40-1-31
Merger, change of company name, 40-1-22
Penalty taxes, 40-1-13
Premium financing plans, 40-1-10
Premium tax, 40-1-12
Premiums, defined, 40-1-9
Privacy of consumer financial and health information,
40-1-46
Privilege fee, 40-1-23
Reinsurance trust instruments, letters of credit, 40-1-43
Reports, filing requirements and auditing, 40-1-37
Riders or endorsements, 40-1-32
Risk-based capital instructions, health organizations,
40-1-48
Scoring, 40-1-50
Securities valuation requirements, 40-1-51
Stop loss or excess loss insurance, 40-1-49
Subrogation clause, 40-1-20
Suspension of filing requirements, 40-1-33
Suspension or revocation, 40-1-27
Unearned premium, 40-1-17
Unfair claims settlement, 40-1-34
Life insurance, 40-2-7 et seq.
Accelerated benefits, 40-2-20
Annuities, 40-2-18
College students, 40-2-13
Credit life insurance policies, 40-2-29
Deceptive practices, 40-2-14
Deficiency reserves, 40-2-10
Deposits, 40-2-22
Extra premium payments, 40-2-9
Franchise plan, requirements, 40-2-11
Funeral contracts or arrangements; preneed, 40-2-23
Guaranty Association Act, 40-2-19
Illustrations, 40-2-25
Lapse of policies, 40-2-7
Military sales practices, 40-2-30
Mortality tables, 40-2-16
Smokers and non-smokers, 40-2-17
Premium deposit fund, 40-2-8
Recommendation standards, 40-2-14a, 40-2-14b
Reinsurance agreements, 40-2-21
Replacement, 40-2-12
Reserve liabilities and nonforfeiture benefits, 40-2-27
Right to return policy, 40-2-15
Valuation of policies, 40-2-26
Wholesale plan, requirements, 40-2-11
Premium finance companies, 40-14-1 et seq.
Agreements,
Assignment, 40-14-6
Duplicate to borrower, 40-14-5
Service charges, 40-14-7
Annual percentage rate, disclosure of, 40-14-9
Annual reports, 40-14-3
Filing, same; rates, 40-14-10
Forms, printing of, 40-14-4
Officers, change in, 40-14-1
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Insurance Department—Cont.
Rate filings, fire and casualty, 40-3-45
Stock, sale of, 40-12-1 et seq.
Capital stock insurers, 40-12-1
Holding companies, 40-12-6, 40-12-8
Options, 40-12-14
Agents’ production, 40-12-16
Attorneys, actuaries and underwriters, 40-12-18
Limitation, 40-12-17
Pro rata exercise, 40-12-15
Resolution as to price, 40-12-19
Organizers and promoters, 40-12-7
Holding companies, 40-12-8
Permit, 40-12-4
Proceeds, impounding, 40-12-9
Promoters,
Sale to, 40-12-11
Promotional stock, 40-12-10
Purchase plans, officers, directors and employees,
40-12-13
Universal life insurance, model regulation, National
Assoc. of Insurance Commissioners, 40-15b-1
Variable annuities or separate accounts, 40-15-1 et seq.
Agents,
Licenses, 40-15-8
Qualifications, 40-15-7
Conditions, 40-15-3
Contracts,
Definitions, 40-15-1
Disapproval, when, 40-15-5
Filing, 40-15-4
Qualifications of insurance company, 40-15-2
Reports required, 40-15-6
Variable benefits, requirements, 40-15-5
Variable life insurance, model regulation, National Assoc. of
Insurance Commissioners, 40-15a-1
Interstate Commerce
Sales tax, 92-19-29
Investigation
See Bureau of Investigation, Kansas, Agency 10
Investment of State Moneys
Pooled Money Investment Board, Agency 122
Investment Securities
State Bank Commissioner, Agency 103
J
Jellies
Department of Health and Environment, Agency 28
Junior Colleges
Department of Education, Agency 91
Junkyards
Kansas Department of Transportation, Agency 36

Juvenile Justice Authority, Agency 123
Facilities management,
Duties of superintendents, 123-2-105
Regulations, internal management policies and procedures, and facility orders; publication and availability
to offenders, 123-2-110
General administration,
Definitions, 123-1-101
Good Time Credits and Sentence Computation, 123-6-101
et seq.
Application of good time credits, 123-6-102
Awarding and withholding good time credits for confined
offenders, 123-6-103
Definitions, 123-6-101
Good time credit rate, 123-6-105
Sentences to the age of 221⁄2 , 123-6-106
Time lost on escape, 123-6-104
Juvenile correctional facility,
Term of incarceration, 123-2-1
Offender conduct and penalties,
Accounts, 123-12-210
Answering calls; movement, 123-12-501
Anticipatory and facilitating offenses: attempt, conspiracy,
solicitation, and accessory, 123-12-1101
Arson, 123-12-322
Assault, 123-12-323
Avoiding an officer, supervisor, or other employee,
123-12-307
Battery, 123-12-324
Bulletin boards; publishing facility orders, 123-12-801
Class I offenses and penalties, 123-12-1301
Class II offenses and penalties, 123-12-1302
Class III offenses and penalties, 123-12-1303
Clothing, 123-12-101
Conduct regarding visitors and the public, 123-12-321
Contraband,
Dangerous contraband, 123-12-901
Less dangerous contraband, 123-12-902
Conviction of four offenses in six months, 123-12-1202
Debt adjustment and debt collection prohibited,
123-12-206
Disciplinary segregation; limits, 123-12-1308
Disobeying orders, 123-12-304
Disruptive behavior, 123-12-318
Drunkenness, intoxication, or altered consciousness,
123-12-311
Electronic personal entertainment devices, 123-12-202
Entering into contracts; incurring financial obligations,
123-12-209
Falsifying documents, 123-12-317
Fighting; violence, 123-12-301
Gambling and bookmaking, 123-12-207
Hair standards and appearance, 123-12-106
Improper use of food, 123-12-308
Increased penalty for involving or victimizing an offender
under 16, 123-12-1201
Insubordination or disrespect to employees and volunteers, 123-12-305
Interference with cell operation, locking devices, and visibility, 123-12-504
Interference with restraints, 123-12-327
Kitchen utensils and shop tools, 123-12-309
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Juvenile Justice Authority—Cont.
Offender conduct and penalties—Cont.
Legal assistance by offenders, 123-12-702
Lewd acts, 123-12-315
Living quarters, care of 123-12-104
Lying, 123-12-303
Mail, 123-12-601
Medical restrictions, 123-12-505b
Misconduct in the dining room, 123-12-310
Misuse of state property, 123-12-208
Noise, 123-12-302
Offender activity; limitations, 123-12-325
Official name; alias name, 123-12-606
Personal cleanliness, 123-12-102
Personal relationships; limitations, 123-12-328
Posting notices and distributing written materials, 123-12602
Programs, 123-12-401
Registration and use of personal property, 123-12-201
Responsibility for head counts, 123-12-502
Restricted areas; unauthorized presence; out-of-bounds in
assigned living area, 123-12-503
Restrictions, 123-12-505
Riot or incitement to riot, 123-12-319
Sexual intercourse; sodomy, 123-12-314
Sexually explicit materials, 123-12-313
Stimulants, sedatives, drugs, or narcotics; misusing or
hoarding authorized or prescribed medication, 12312-312
Taking without permission, 123-12-204
Tattoos, body markings, and body piercing, 123-12-103
Theft, 123-12-203
Threatening or intimidating any person, 123-12-306
Unauthorized dealing and trading, 123-12-205
Unsafe or unsanitary practices, 123-12-105
Use of restitution, 123-12-1306
Use of safety devices, 123-12-107
Violation of internal management policy and procedure of
facility order, 123-12-1002
Violation of statutes and regulations, 123-12-1001
Offender disciplinary procedure,
Absence from facility, 123-13-603
Administration of oaths; designation of persons authorized,
123-13-106
Administrative review, 123-13-701
Administrative review board to review and make recommendations, 123-13-706
Administrative review of requests for witnesses; denial of
requests; issuance of summons; voluntary nature of
witness appearance, 123-13-307
Amendment of the charge, 123-13-202
Appeal on the record to the commissioner in class I and II
offense cases, 123-13-703
Appeal on the record to the superintendent in class III offense cases, 123-13-702
Assistance from staff, 123-13-408
Calling witnesses, 123-13-405a
Collection of restitution, 123-13-610
Commissioner’s final review on appeal, 123-13-704
Conducting the disciplinary hearing, 123-13-403
Continuing the hearing; recesses; time limits; extensions,
123-13-402
Copy of record provided to offender, 123-13-505

Juvenile Justice Authority—Cont.
Offender conduct and penalties—Cont.
Credit for disciplinary segregation sentence, 123-13-602
Criminal prosecution and disciplinary hearing, 123-13-203
Disciplinary administrator and hearing officers,
123-13-105
Disciplinary case log, 123-13-509
Disciplinary procedure established, 123-13-101
Disciplinary report and written notice, 123-13-201
Disposition, 123-13-406
Docket, 123-13-507
Harmless error; plain error, 123-13-707
Hearing record, 123-13-502a
Hearing within certain period; notice to offender; time
and place of hearing, 123-13-401
Offender responsibilities, 123-13-306
Preparation of the record within 10 working days,
123-13-506
Presence of offender and presence of charging officer at
disciplinary hearings; officer statements in lieu of testimony, 123-13-404
Preservation of all reports, 123-13-501
Prosecution by outside agency, 123-13-103
Reports in file, 123-13-508
Serving disciplinary segregation sentence, 123-13-601
Standard of proof, 123-13-409
Summary judgment procedure, 123-13-201b
Waiver of rights, 123-13-101a
Offender grievance procedure,
Annual review, 123-15-105a
Distribution; orientation; applicability; remedies; investigation, 123-15-101a
Emergency grievance procedure, 123-15-106
Informal resolution; formal levels, 123-15-101
Procedure, 123-15-102
Records, 123-15-105
Reprisals prohibited, 123-15-104
Special kinds of problems, 123-15-201
Time limit for filing grievance, 123-15-101b
Offender injury and property claims,
Personal property at offender’s own risk, 123-16-105
Reporting loss of or damage to property; claims,
123-16-102
Offender management,
Clinical services; offender treatment, 123-5-112
Definitions, 123-5-101
Disposition of contraband, 123-5-111
Offender visitation, 123-5-505
Use of force or restraint on offenders, 123-5-106
K
KBI
Kansas Bureau of Investigation, Agency 10
See Bureau of Investigation, Kansas, Agency 10
KNI
Kansas Neurological Institute, 30-23-1 et seq.
Kerosene
Flammable liquids.
State Fire Marshal, Agency 22

761

L
Labels
Agricultural chemicals.
Board of Agriculture, Agency 4
Commercial feeding stuffs.
Department of Revenue—Division of Alcoholic
Beverage Control, Agency 14
Food, drugs and cosmetics.
Department of Health and Environment, Agency 28
Packages.
Division of Weights and Measures—Board of
Agriculture, Agency 5
Labor-Board of Review, Agency 48
See Employment Security Board of Review
Labor, Department of, Agency 49
All-union agreement, 49-7-1 et seq.
Election prerequisites, 49-7-3
Election results, 49-7-6
Employer notified by mail, 49-7-4
Petition,
Contents, 49-7-2
Who may file, 49-7-1
Type of vote, 49-7-5
Boiler specifications, and inspections, 49-45-1 et seq.
Fees, inspection, 49-49-1, 49-49-2
Frequency, inspection, 49-48-1
Boilers and pressure vessels, all, general requirements,
49-50-1 through 49-53-2
Cessation of work, 49-8-1 et seq.
Contractual relations, 49-8-2
Duties of parties, 49-8-1
Election results, 49-8-6, 49-8-7
Employer notified, 49-8-4
Settlement negotiations, 49-8-3
Type of vote, 49-8-5
Child labor, 49-1-50 et seq.
Hazardous occupations, minors, 49-1-51
Brick and tile products, 49-1-64
Drivers and outside helpers, 49-1-53
Excavation, 49-1-68
Explosives, 49-1-52
Mining, coal, 49-1-54
Other than, 49-1-60
Permitted occupations, 49-1-69
Power driven equipment,
Bakeries, 49-1-62
Elevators and hoisting, 49-1-58
Metal forming, shearing, 49-1-59
Paper products, 49-1-63
Woodworking, 49-1-56
Prohibited occupations, 49-1-70
Radioactive substances, 49-1-57
Roofing, 49-1-67
Sawmills and logging, 49-1-55
Saws and guillotine shears, 49-1-65
Slaughtering and meat packing, 49-1-61
Under 18 years, 49-1-51
Wrecking operations, prohibited employment,
49-1-66

Labor, Department of—Cont.
Collective bargaining unit, 49-6-1 et seq.
Decertification election, 49-6-3
Election, 49-6-4 through 49-6-6
Existing, 49-6-1
Petition, 49-6-2
Components, nuclear power plants, 49-53-1, 49-53-2
Definitions, 49-45a-1 through 49-45a-28
Elections,
Absentee ballots, 49-25-10
Balloting, tally of, 49-25-11
Certification, 49-25-12
Challenged ballots, 49-25-9
Conditions, 49-25-4
Contested, 49-9-5
Eligibility in general, 49-9-2
Listing of employees, 49-25-6
Membership lists, 49-25-5
Notice of, 49-25-7
Posting of notice, 49-9-3
Procedure, 49-25-8
Regulations, 49-9-1 et seq.
Secret ballot, 49-9-4
Voters eligibility, 49-9-1
Fees, inspection, 49-49-1 et seq.
Frequency inspection, 49-48-1
Hearings, 49-48-1, 49-54-1 et seq.
High pressure boilers, 49-51-1 et seq.
Impasse, declaration, 49-27-2 et seq.
Fact-finding, 49-27-3, 49-27-4
Failure, notice of, 49-27-2
Notification, 49-26-2 et seq.
Costs, 49-26-5
Mediator authority, 49-26-4
Petition, 49-26-2
Secretary, duties of, 49-26-3
Inspectors, 49-47-1 et seq.
Insurance, 49-46-1
Joint conducted union-management election,
49-12-1 et seq.
Absentee voting, 49-12-3
Affidavit of compliance, 49-12-5
Challenged voter, 49-12-4
Commissioner’s authority, 49-12-1
Contest procedure, 49-12-6
Invalid rules, 49-12-7
Observers, 49-12-2
Low pressure heating boilers, 49-52-1 et seq.
Mail ballot, 49-11-1 et seq.
Agreement, 49-11-2
Ballots, 49-11-3
Canvassing, 49-11-4
Commissioner to determine method, 49-11-1
Manual ballot, 49-10-1 et seq.
Absentee voting, 49-10-3
Challenged voters, 49-10-4
Commissioner to conduct, 49-10-1
Observers, 49-10-2
Unfair employment practice, 49-16-1 et seq.
Records, retention, 49-16-1 through 49-16-3
Minimum wage and maximum hours law,
Ambulance and rescue services, fire protection, 49-30-4
Apprentices and learners, 49-31-5
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Labor, Department of—Cont.
Minimum wage and maximum hours law—Cont.
Complaints, employee, 49-31-9
Definitions, 49-31-7
Hours worked, 49-30-3
Joint employment, 49-31-8
Maximum hours before overtime, 49-31-6
Wages, 49-30-2
Practice, unfair. See Equal opportunity.
Procedure,
Claims, filing and procedure, 49-21-1, 49-21-2
Hearings, 49-21-3, 49-23-7
Papers, service of, 49-23-5
Petitions, 49-23-6
Reciprocity, enforcement agreements, 49-21-4
Recognition, 49-23-4
Professional negotiations act, 49-22-1
Prohibited practice, 49-28-1, 49-28-2
Units, determination, 49-24-4
Wage payments and procedures for enforcement, 49-20-1
Labor Disputes
Department of Labor, Agency 49
Laetrile
Department of Health and Environment, Agency 28
Lakes
Department of Health and Environment, Agency 28
Department of Wildlife and Parks, Agency 23
Park and Resources Authority, Agency 33
Land Surveys
Kansas State Historical Society, Agency 118
Landscape Architects
Board of Technical Professions, Agency 66
Larned State Hospital
Department of Social and Rehabilitation Services,
Agency 30
Law Books
Delivery fees, 7-32-1
Session laws, 7-30-1
Law Enforcement Training Center, Agency 107
Certification, 107-1-1 et seq.
Definitions, 107-1-1
Police, law enforcement officers, 107-1-2, 107-1-5
Training schools, 107-1-3, 107-1-4
Continuing education, advanced officers, 107-2-1
Pre-training evaluation, standards, 107-3-1
Law Enforcement Training Commission, Agency 106
Certification, 106-1-1 et seq.
Definitions, 106-1-1
Reinstatement, 106-1-8
Suspension, revocation or denial of,
Grounds, 106-1-2
Investigations and hearings, 106-1-3 through 106-1-6
Voluntary revocation, 106-1-7

Lead Poisoning Prevention Program
Department of Health and Environment, Agency 28
Leases
Leases on navigable streams.
Department of Revenue, Agency 92
Leave of Absence
Department of Administration, Agency 1
Legacies and Succession Act
Inheritance tax.
Department of Revenue, Agency 92
License Number Plates or Tags
Department of Transportation, Agency 36
Licenses
Adult care home and administrators.
Department of Health and Environment, Agency 28
Architects, registration, 66-6-5
Barbers, 61-1-24
Beauty shops, 69-6-1 et seq.
Cereal malt beverages tax.
Department of Revenue, Agency 92
Certified public accountants, 74-3-1 et seq.
Children,
Boarding homes, 28-4-250 et seq.
Day care centers, 28-4-200 et seq.
Foster homes, 28-4-300 et seq.
Residential centers, 28-4-75 et seq.
Clubs.
Department of Revenue—Division of A.B.C.,
Agency 14
Cosmetologists, 69-1-1 et seq.
Cosmetology, schools of, 69-3-1 et seq.
Dentists and dental hygienists, 71-1-5, 71-1-6
Driver training schools, 91-7-1 et seq.
Drug manufacturers, 68-20-11 et seq.
Drug retail dealer, 68-1-1 et seq.
Drugstores, 68-2-5
Embalming.
Board of Mortuary Arts, Agency 63
Engineers, 66-6-5
Foster care facilities, 28-4-300 et seq.
Hospitals, 28-34-2
Hunting.
Wildlife and Parks, Agency 115
Insurance agents.
Insurance Department, Agency 40
Landscape architects, 66-6-5
Maternity homes and clinics, 28-4-75 et seq.
Nursing.
Board of Nursing, Agency 60
Optometry.
State Board of Examiners in Optometry,
Agency 65
Pest control, 4-12-1
Pharmacists.
Board of Pharmacy, Agency 45
Podiatry.
Board of Healing Arts, Agency 100
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Licenses—Cont.
Psychologists, 72-9-1 et seq.
Radiation, sources of, 28-35-175 et seq.
Real estate brokers and salespeople.
Real Estate Commission, Agency 86
Securities, broker-dealer, agents.
Securities Commissioner Warehouses.
Grain Inspection Department, Agency 25
Liquor
Department of Revenue, Division of Alcoholic Beverage
Control, Agency 14
Livestock
Animal Health Department, Agency 9
Loans
Banking Department, Agency 17
Consumer Credit Commissioner, Agency 11
Savings and Loan Department, Agency 38
Lobbying
Governmental Ethics Commission, Agency 19
M
Marriage and Family Therapists, registered
Behavioral Sciences Regulatory Board, Agency 102
Mausoleums
Burial in, 63-3-16
Construction, maintenance and use, 28-9-1 et seq.
Measuring Devices
Division of Weights and Measures—Board of Agriculture,
Agency 99
Meats
Carcass, beef. Board of Agriculture, Agency 4
Imported, labeling of, 28-26-80 et seq.
Inedible meat, disposal, 9-4-1 et seq.
Inspection, state, 4-16-1 et seq.
Lungs in food products, 28-26-90a
Weights and measures, sale, 99-9-1
Mental Health Facilities
Department of Social and Rehabilitation Services,
Agency 30
Mental Health Technicians
Board of Nursing, Agency 60
Mental Retardation
Hospitals and institutions, 30-23-1 et seq.
Military Forces
Commission on Veterans’ Affairs, Agency 97
Milk and Milk Products
Board of Agriculture, Agency 4
Department of Health and Environment, Agency 28

Mined-Land Conservation and Reclamation,
Agency 47, (Part of Dept. of Health and
Environment)
Blasters, 47-13-4 et seq.
Responsibilities, 47-13-5
Training, 47-13-4, 47-13-6
Bonding procedures, 47-8-9, 47-8-11
Civil penalties, 47-5-5a et seq.
Coal exploration, 47-7-2 et seq.
Employee financial interest, 47-14-7
Hearings, notice of, 47-4-14
Administrative hearings, discovery, 47-4-15
Award of costs and expenses, 47-4-17
Interim orders for temporary relief, 47-4-16
Inspections and enforcement, 47-15-1a et seq.
Citizens’ requests for, 47-15-8
Federal regulations incorporated by reference, 47-15-1a
Injunctive relief, 47-15-4
Lack of information or inability to comply, 47-15-3
Maintenance of permit areas, 47-15-17
Notices, cessation orders, 47-15-15
State inspections, 47-15-7
Lands unsuitable for surface mining, 47-12-4
Mining permit application, 47-3-1 et seq.
Application, 47-3-1, 47-3-2, 47-3-3a, 47-3-42
Operator assistance program, 47-11-8
Performance standards, 47-9-1 et seq.
Adoption by reference, 47-9-1
Interim standards, 47-9-4
Revegetation, 47-9-2
Permits, 47-6-1 et seq.
Amendments, 47-6-2
Coal extraction, exemption, for, 47-6-5, 47-6-9
Conditions, 47-6-6
Renewals, 47-6-3
Review, 47-6-1
Transfers, assignments, and sales, 47-6-4
Reclamation, 47-16-1 et seq.
Appraisals, 47-16-7
Contractor responsibility, 47-16-9
Eligible land and water, 47-16-1
Entry, 47-16-3, 47-16-4, 47-16-5
Liens, 47-16-6, 47-16-8
Noncoal sites, exclusion of, 47-16-10
Procedures, 47-16-12
Project evaluation, 47-16-2
Reports, 47-16-11
Rules, general, 47-1-1 et seq.
Communications, 47-1-3
Notice requirements, 47-1-10
Permittee, reports, 47-1-11
Rulemaking, petitions to initiate, 47-1-8
Sessions, 47-1-4
Suits, notice of, 47-1-9
Title, 47-1-1
Terms, meaning of, 47-2-1 et seq.
Adoption by reference, 47-2-75
Application, complete, 47-2-14
Employee, defined, 47-2-21
Public road, 47-2-74
Regulatory authority, 47-2-53
Regulatory program defined, 47-2-53a
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Motels

Mined-Land Conserv. and Reclam.—Cont.
Terms, meaning of—Cont.
Significant environmental harm, 47-2-58
State act, 47-2-64
Surety bond, defined, 47-2-67
Underground mining, 47-10-1

Lodging.
Department of Health and Environment, Agency 28
Motor Carriers
Kansas Corporation Commission, Agency 82

Minerals
Navigable stream beds, 92-9-1 et seq.

Motor Fuel

Mortuary Arts, Kansas State Board of, Agency 63

Hearings, 92-1-1 et seq.
Interstate motor fuel use tax, 92-13-1 et seq.
Motor fuel tax and transportation of liquid fuel,
92-3-4 et seq., 92-18-1 et seq.

Continuing education, 63-1-1 and 63-6-1 et seq.
Embalmers, 63-1-12
Examination, 63-1-4
Lectures, 63-1-9
License by endorsement, 63-1-23
Nonresident applicants, 63-1-5
Registration, 63-1-3
Rules of practice, 63-1-6
Crematories, 63-7-1 et seq.
Crematory operator in charge,
Recordkeeping, 63-7-2
Responsibility of, 63-7-4
Definitions, 63-7-1
Inspection, 63-7-7
Inspection generated by a complaint, 63-7-8
License; biennial renewals, 63-7-3
Licensure applications, 63-7-6
Requirements, 63-7-5
Dead human bodies, 63-3-1 et seq.
Diseases, communicable, 63-3-10
Disinterment, 63-3-13
Embalming fluids, 63-3-9
Funeral establishments, requirements, 63-3-18
In transit, 63-3-15
Inspections of establishments, 63-3-22, 63-3-23
Licenses, establishment and branch establishment, 63-3-19
Mangled, burned and decomposed bodies, 63-3-12
Mausoleum, burial in, 63-3-16
Prefinanced funeral agreements,
Reporting, 63-3-20
Requirements, general, 63-3-21
Preparation and transportation, 63-3-11
Pricing of services and merchandise, 63-3-17
Transportation of dead human bodies, 63-3-11
Embalmers, 63-1-1 et seq.
Apprenticeship, 63-1-3
Fees, 63-4-1 et seq.
Funeral directing, 63-2-1 et seq.
Continuing education, 63-1-1 et seq.
Definitions, 63-2-16
Embalming rules apply, 63-2-1
Funeral director, 63-2-10
Apprenticeship, 63-2-12
Responsibilities, 63-2-3
Rules of practice, 63-2-7
Hearings and disciplinary action, 63-5-1 et seq.
Licenses,
Assistant funeral director, 63-2-15
Examination, 63-2-13
Funeral director, 63-2-14
Reciprocal, 63-2-11

Motor Vehicles
Antifreeze, 36-6-1, 36-6-2, 36-6-3
Brake fluid. Kansas Department of Transportation,
Agency 36
Commercial, LP-Gas installations on, 22-8-801 et seq.
Dealer inventory tax, 92-53-1 et seq., 92-55-5
Driver education, 91-5-1 et seq.
Drivers’ licenses, 92-52-1 et seq.
Emergency vehicles, 36-2-3 et seq.
Food products, transporting, 28-23-2
Fuel, LP-Gas, 22-8-401 et seq.
Fuel tax. Department of Revenue, Agency 92
Gasoline, casinghead, transport, 22-9-1 et seq.
Glass, safety, 36-9-1
License and registration, 36-20-1 et seq.
Lighting devices, approval, 36-8-1
Motorcycles, helmets, 36-15-1 et seq.
Operators’ and chauffeurs’ licenses, 92-52-1 et seq.
Permits,
Colleges and universities, 88-4-1 et seq.
Kansas Department of Transportation, Agency 36
Office building parking lot, 1-45-1 et seq.
Statehouse grounds, 1-46-1 et seq.
Registration,
Department of Revenue, Agency 92
Kansas Department of Transportation, Agency 36
Safety responsibility, 36-22-1 et seq.
School buses, 36-13-8 et seq.
Tank trucks. State Fire Marshal, Agency 22
Taxation. Department of Revenue, Agency 92
Tires. Department of Transportation, Agency 36
Trucks,
Kansas Department of Transportation, Agency 36
LP-Gas transportation, 22-8-301 et seq.
Municipal Accounting Board, Agency 2
Accounting and fiscal procedure, 2-3-1 et seq.
Audit reports, 2-3-4
Compliance reports, 2-3-5
N
Naphtha
Flammable liquids.
State Fire Marshal, Agency 22

765

Nuclear Materials
Power plants, 49-45-10 et seq.
Waste, transport, 28-35-189a
Nurseries, Child Care
Licensing, 28-4-200 et seq.
Nursing, State Board of, Agency 60
Accredited nursing programs, requirements,
60-2-101 et seq.
Clinical resources, 60-2-105
Curriculum, 60-2-104
Educational facilities, 60-2-106
Faculty and preceptor qualifications, 60-2-103
Initial approval, 60-2-101
Reapproval, 60-2-102
Reports, 60-2-108
Student policies, 60-2-107
Advanced nursing education program, 60-17-101 et seq.
Approval requirements,
Initial, 60-17-102
Reapproval, 60-17-103
Advanced registered nurse practitioner,
Discontinuing program, 60-17-110
Refresher course, 60-17-111
Clinical resources, 60-17-106
Curriculum requirements, 60-17-105
Definitions, 60-17-101
Educational facilities, 60-17-107
Faculty and preceptor qualifications, 60-17-104
Reports, 60-17-109
Student policies, 60-17-108
Advanced registered nurse practitioner, 60-11-101 et seq.
Categories, 60-11-102
Certification, 60-11-109
Exceptions, 60-11-117
Reinstatement, 60-11-116
Renewal, 60-11-113
Temporary, 60-11-118
Continuing education,
Approval, 60-11-114
Definitions, 60-11-112
Definitions, 60-11-101
Exempt certificate, 60-11-121
Expiration dates of certificates; applications, 60-11-120
Fees, 60-11-119
Functions, 60-11-104
Anesthetist, 60-11-106
Clinical specialist, 60-11-107
Nurse-midwife, 60-11-105
Protocols or guidelines, defined, 60-11-104a
Qualifications, 60-11-103
Study programs, 60-11-108
Anesthetists, registered nurse, 60-13-101 et seq.
Approval procedure, 60-13-102
Approval requirements, 60-13-103
Authorization renewal, 60-13-112
Continuing education,
Approval, 60-13-113
Definitions, 60-13-111
Exceptions, 60-13-115

Nursing, State Board of—Cont.
Anesthetists, registered nurse—Cont.
Exam approval, 60-13-104
Fees, 60-13-101
Reinstatement, 60-13-110
Continuing education, nurses, 60-9-101 et seq.
Approval, 60-9-107
Definitions, 60-9-105
Exceptions, 60-9-109
License renewal, 60-9-106
Fees, nurses, 60-4-101 et seq.
Intravenous fluid therapy for licensed practical nurse,
60-16-101 et seq.
Advisory committee, 60-16-105
Course,
Approval procedure, 60-16-103
Standards for; competency examination, 60-16-104
Definitions, 60-16-101
Scope of practice, 60-16-102
Licensure, nurses, 60-3-101 et seq.
Change of name, 60-3-103
Duplication, 60-3-102
Exempt license, 60-3-112
Expiration dates, 60-3-107, 60-3-108
Inactive license, 60-3-111
License by endorsement, 60-3-106
License reinstatement, 60-3-105
Licensure, 60-3-101
Standards of practice, 60-3-109a
Temporary permit, 60-3-106a
Unprofessional conduct, 60-3-110
Licensure, standard of practice, 60-7-101 et seq.
Change of name, 60-7-103
Duplicate of license, 60-7-102
Exempt license, 60-7-109
Expiration dates; applications, 60-7-110
Inactive license, 60-7-108
Reinstatement of license after revocation, 60-7-104
Standards of practice, 60-7-105
Unprofessional conduct, 60-7-106
Mental health technicians,
Approval procedure, 60-5-102
Discontinuance, 60-5-103
Continuing education,
Definitions, 60-12-105
Exceptions, 60-12-109
Offerings, 60-12-104
Educational programs, 60-6-101 et seq.
Fees, 60-8-101
License renewal, 60-12-106
School settings, performance of selected nursing
procedures, 60-15-101 et seq.
Definitions and functions, 60-15-101
Delegation procedures, 60-15-102
Medications, administration of, 60-15-104
Supervision of delegated tasks or procedures, 60-15-103
Schools of nursing, 60-1-101 et seq.
Definitions, 60-1-104
Discontinuance, 60-1-103
Procedure for, 60-1-102
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P

Nursing Homes
Department of Health and Environment, Agency 28
Department of Social and Rehabilitation Services,
30-10-1a et seq.
O
Office Building, State
Conduct of persons, 1-49-1 et seq.
Parking lot, 1-45-1 et seq.
Traffic, 1-47-1 et seq.
Oil and Gas
Conservation.
Kansas Corporation Commission, Agency 82
Disposal and storage.
Department of Health and Environment, Agency 28
Leases,
Navigable stream beds, 92-9-1 et seq.
Oil and gas leases on institutional property.
Department of Social and Rehabilitation Services,
Agency 30
Oil inspection law, hearings, 92-1-1 et seq.

Paints
Department of Health and Environment, Agency 28
Park and Resources Authority, Agency 33
Private operations and advertisements, 33-1-18
Quiet hours, 33-1-20
Parking
State office building parking lot, 1-45-1 et seq.
Statehouse grounds, 1-46-1 et seq.
Traffic rules and regulations.
Parks
Department of Wildlife and Parks, Agency 115
Park and Resources Authority, Agency 33
Parole Board, Kansas, Agency 45

Department of Social and Rehabilitation Services,
Agency 30

Conditional release, 45-10-1, 45-600-1
Definitions, 45-1-1, 45-100-1
Discharge, 45-800-1
Dockets, 45-300-1 et seq.
Executive clemency, 45-14-1, 45-900-1
Functionally incapacitated inmates, release of, 45-700-1 et
seq.
Application for release, 45-700-1
Review and consideration of, 45-700-2
Parole discharge, 45-11-1
Cases previously denied, 45-6-2
Detainer cancelled, 45-6-5
Docket, 45-6-1
Inmate absence at hearing, 45-6-3
Parole hearing proceedings, 45-200-1 et seq.
Parole hearings, 45-4-4 et seq.
Appeals, 45-4-6
Attendees at hearings, 45-4-4
Denial of parole, reasons for, 45-4-7
Endorsements, 45-4-5
Medical cases, 45-4-9
Parole release, 45-7-1 et seq.
Dates, 45-7-3
Deferred release, 45-7-4
General provisions, 45-7-1
Report on parole, 45-7-2
Sidetrips and stopovers, 45-7-5
Parole violators, 45-9-1 et seq., 45-500-1 et seq.
Computation of time, 45-500-3
Final revocation hearings, 45-500-2
General provisions, 45-500-1
Waiver of final revocation hearing, 45-500-4
Release to supervision, 45-400-1 et seq.
Deferred release, 45-400-4
General provisions, 45-400-1
Parole plan, 45-400-2
Release, 45-400-3
Restitution orders, 45-16-2 et seq., 45-1000-1 et seq.

Osteopaths

Pathogenic Microorganisms

Board of Healing Arts, Agency 100

Distribution and use, 28-12-1

Ombudsman Board for Corrections, Agency 43
Oath, administering, 43-1-1
Optometry, State Board of Examiners in, Agency 65
Advertising, 65-11-1 et seq.
General provisions, 65-4-1 et seq.
Definitions, 65-4-1
Fees, 65-4-3
Hearings, 65-4-2
Judgment, professional, 65-4-5
Notice, 65-4-4
Licenses, 65-5-1 et seq.
Approved schools or colleges of optometry, 65-5-4
Continuing education, 65-5-6
Examinations, 65-5-3
Glaucoma, 65-5-10
Licensure by examination,
Application for, 65-5-2
Qualifications for, 65-5-1
Reciprocal, 65-5-7
Reinstatement, 65-5-8, 65-5-12
Renewal of, 65-5-5
Suspension, termination or denial of authority to practice,
65-5-9
Maintaining an office, 65-10-1 et seq.
Ophthalmic services, minimum standards for, 65-8-1 et seq.
Trade names, 65-9-1 et seq.
Osawatomie Youth Rehabilitation Center
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Pesticides
Board of Agriculture, Agency 4
Pharmacy Assistance Program
Department on Aging, Article 26
Pharmacy, Kansas State Board of, Agency 68
Advertising, 68-8-1
Cancer Drug Repository Program, 68-16-1 et seq.
Definitions, 68-16-1
Dispensing requirements, 68-16-4
Distribution of donated cancer drugs, 68-16-6
Donation of cancer drugs, 68-16-3
Forms, 68-16-9
Handling fees, 68-16-5
Recordkeeping requirements, 68-16-8
Requirements for participation, 68-16-2
Sale of donated drugs, 68-16-7
Controlled substances, 68-20-1 et seq.
Definitions, 68-20-1
Dispensing without prescription, 68-20-22
Electronic prescription transmission, 68-20-10a
Order forms, 68-20-17
Prescriptions, 68-20-18
Schedule II substances, 68-20-19
Schedule III and IV substances, 68-20-20
Schedule V substances, 68-20-21
Records and inventory, 68-20-16
Registration and reregistration, 68-20-9
Application, 68-20-11
Drug handling requirements, 68-20-10
Fees, 68-20-9
Hearings, 68-20-13
Modification, transfer and termination, 68-20-14
Security requirements, 68-20-15a
Drugstores, regulation of, 68-2-5 et seq.
Branches, agents, and pickup stations, 68-2-16
Cessation of operations, 68-2-10
Change of ownership, 68-2-9
Electronic prescription transmission, 68-2-22
Minimum requirements, 68-2-12a
Nametags, 68-2-15
Pharmacist-in-charge, 68-2-5
Pharmacist’s functions, 68-2-20
Prescriptions, 68-2-19
Security, 68-2-11
Fees, 68-11-1 et seq.
Examination and licensure as pharmacist, 68-11-1
Premises registration and permits, 68-11-2
General rules,
Definitions, 68-5-1
Ratio of pharmacy technicians to pharmacists, 68-5-16
Medical care facilities, registration and permits,
68-1-1a et seq.
Applications, 68-1-1a
Certificates, 68-1-7
Education,
Continuing, 68-1-1b
Grades, examinations, 68-1-2
Graduates, foreign, 68-1-1f
Schools not accredited by ACPE, 68-1-1e

Pharmacy, Kansas State Board of—Cont.
Medical care facilities—Cont.
Experience, 68-1-3, 68-1-3a
Internet-based TOEFL, 68-1-1g
Pharmacist-in-charge examination, 68-1-2a
Pharmacist on duty required, 68-1-8
Schools and colleges, approval, 68-1-1d
Nonprescription wholesale distributors, 68-15-1 et seq.
Parenteral products, 68-13-1
Prescription systems, automated, 68-9-1 et seq.
Electronic data storage systems, 68-9-1
Provisions, general, 68-7-10 et seq.
Drug distribution, 68-7-10
Drug packaging, 68-7-15
Health departments, family planning clinics, 68-7-18
Incident reports, 68-7-12b
Nonresident pharmacies, 68-7-12a
Pharmacists in charge, duties, 68-7-12, 68-7-13
Pharmacy, 68-7-11
Prescription labels, 68-7-14
Refillable prescription, transfer between pharmacies,
68-7-19
Retail dealers permits, 68-3-5, 68-3-6
Shared services, 68-7-20
Resale of dispensed prescription drugs, 68-12-2
Wholesale distributors, 68-14-1 et seq.
Definitions, 68-14-2
Distribution records, establishment and maintenance of,
minimum requirements, 68-14-7
Personnel, 68-14-5
Registration requirement, 68-14-3
Registration, minimum required information, 68-14-4
Storage and handling of prescription-only drugs, minimum
requirements, 68-14-7
Transaction, 68-14-8
Violations and penalties, 68-14-6
Wholesale distributors, 68-14-1
Pheasant
Department of Wildlife and Parks, Agency 115
Physical Therapy
Board of Healing Arts, Agency 100
Physicians and Surgeons
Board of Healing Arts, Agency 100
Podiatry Board
Board of Healing Arts, Agency 100
Poisons
Controlled substances.
Board of Pharmacy, Agency 68
Hazardous household articles, 28-27-1 et seq.
Polygraphists, Kansas Board of, Agency 114
Applications for license, 114-3-1 et seq.
Address, change of, 114-3-2
Perceptor trained examiners, 114-3-3
Complaints, 114-8-1
Examinations, 114-6-1 through 114-6-5
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Polygraphists, Kansas Board of—Cont.
Fees, 114-7-1 through 114-7-4
Internship, 114-5-1 through 114-5-4
License required, 114-1-1 et seq.
Schools, approved, 114-4-1
Standards of practice, 114-2-1
Ponds
Disposal, 28-13-1 et seq.
Pooled Money Investment Board, Agency 122
Definitions, 122-1-1
Depository banks,
Collateral, 122-2-2
Qualifications, 122-2-1
Investment accounts in qualified banks,
Money available for investment, 122-5-1
Investment of state moneys, 122-3-1 et seq.
Chief investment officer, qualifications, 122-3-10
Conflicts of interest, 122-3-8
Investment instruments,
Competitive selection, 122-3-6
Requirements, 122-3-3
Investment principles, 122-3-1
Investment transactions,
Requirements for brokers and dealers, 122-3-5
Maturity, 122-3-4
Performance monitoring, 122-3-9
Portfolio management, 122-3-2
Safekeeping and custody, 122-3-7
Municipal investment pool,
Earnings, 122-4-1
Postsecondary Education Savings Program, Kansas
State Treasurer, Agency 3
Poultry
Animal Health Department, Agency 9
Imported, labeling of, 28-26-80 et seq.
Innoculated or infected with disease, 28-12-1
Prairie Chickens
Department of Wildlife and Parks, Agency 115

Property Valuation, Division of, Department of
Revenue, Agency 93
Certificates of value, 93-3-1 et seq.
Accompanying deed, 93-3-2
Assessment-sales ratio cards, 93-3-4
Recordation of instrument, 93-3-3
Supplies, 93-3-1
Hearings by director, 93-1-1 et seq.
Information, assistance, 93-1-2
Proceedings, 93-1-3, 93-1-4
Regulations, purpose and scope, 93-1-1
Machinery and Equipment Exemption, 93-7-1 et seq.
Definitions, 93-7-1
Possession and use presumption, 93-7-3
Transfer of title presumption, 93-7-2
Notices, physical inspection of property, 93-5-1
Real estate ratio study, 93-4-1 et seq.
Access to county records by director, 93-4-5
Annotation and disposition of real estate sales validation
questionnaires, 93-4-2
Assemblage and entering of sales data, 93-4-4
Assessment-sales ratio study, 93-4-1
Split real estate parcel sales, 93-4-3
Standards, 93-4-6
Registered mass appraiser, 93-6-1 et seq.
Prerequisites, 93-6-1
Reciprocity, 93-6-6
Reinstatement, 93-6-7
Requirements,
Case study, 93-6-5
Continuing education, 93-6-3
Education, 93-6-2
Experience, 93-6-4
Telecommunications and Railroad Machinery and
Equipment Exemption, 93-8-1 et seq.
Definitions, 93-8-1
Possession and use presumption, 93-8-3
Transfer of title presumption, 93-8-2
Psychologists
Behavioral Sciences Regulatory Board, Agency 102
Public Assistance Program
Department of Social and Rehabilitation Services,
Agency 30
Public Disclosure Commission, Kansas

Prescription Drugs

Governmental Ethics Commission, Agency 19

Senior pharmacy assistance program.
Kansas Department on Aging, Agency 26

Public Employee Relations Board, Agency 84

Prisoners of War
Educational benefits to dependents, 97-5-1, 97-5-2
Private Detectives
Licensure, 16-3-1 et seq.
Propane
Liquefied petroleum gases.
State Fire Marshal, Agency 22

General provisions, 84-1-1 et seq.
Computation of time, 84-1-3
Definitions, 84-1-1
Registration and reports, 84-1-4
Scope, 84-1-2
Impasse, 84-5-1
Local government procedures, 84-4-1 et seq.
Amendment, 84-4-5
Application for approval, 84-4-1
Determination by the presiding officer, 84-4-4
Investigation and hearing, 84-4-3
Local regulations, 84-4-6
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Public Employee Relations Board—Cont.
Local government procedures—Cont.
Objections, 84-4-2
Review of, 84-4-7
Termination or amendment, 84-4-5
Procedure, 84-2-1 et seq.
Arbitration, 84-2-15
Authorization cards, 84-2-4
Hearings, 84-2-2
Intervention and joinder, 84-2-3
Mediation, 84-2-14
Petition, following amendment or withdrawal of,
84-2-9
Service of pleadings, 84-2-1
Units,
Determining appropriate, 84-2-6, 84-2-7
Elections, 84-2-11, 84-2-12, 84-2-13
Validity of showing of interest, 84-2-5
Prohibited practices, 84-3-1 et seq.
Complaints, 84-3-1
Findings of fact, 84-3-5
Hearing notice, 84-3-2
Joinder of parties, 84-3-4
Record of proceedings, 84-3-3
Strikes or lockouts, 84-3-6
Public Employees Retirement System, Kansas,
Agency 80
Accounts of members, 80-4-1 et seq.
Arrearage, 80-4-5
Errors, correction of, 80-4-3
Identification of, 80-4-1
Interest, crediting of, 80-4-2
Receipt of contributions, 80-4-6
Reconciliation of, 80-4-4
Actuarial tables,
Worker’s compensation benefits, value, 80-6-4
Beneficiaries, 80-5-1 et seq.
Child, defined, 80-5-17
Death of, 80-5-16
Designation of, 80-5-10, 80-5-11, 80-5-13, 80-5-14,
80-5-18
Retirement, allowance calculation, 80-5-6
Board election, 80-8-1 et seq.
Certification, 80-8-5
Election committee, 80-8-4
Nominations, 80-8-2
Time computation, 80-8-6
Vacancy, 80-8-7
Voting, 80-8-3
Credit and breaks in service, 80-3-1 et seq.
Age 70, beyond, 80-3-6
Break in service, defined, 80-3-3
Continuous employment, 80-3-2
Contributions, withdrawal, 80-3-9, 80-53-6
Disability, 80-3-5
Early retirement, 80-3-14
Employment termination, 80-3-8
Military leave, 80-3-4
Military service, claiming, 80-3-12
Prior service credit, 80-3-1
Proof of prior service credit, 80-3-11

Public Employees Retirement System, Kansas—Cont.
Credit and breaks in service—Cont.
Purchase, military service, 80-3-16
Purchase, year of service, 80-3-15
Recording of compensation, 80-3-7
Temporary positions, 80-3-13
Employer account, police and firemen, 80-52-1 et seq.
Employer contributions, 80-52-3
Employer’s K.P.E.R.S. contribution, transfer, 80-52-2
Fund reserves, records, 80-52-1
Insurance,
Annual rate of compensation, 80-7-1
Investments, 80-9-1 et seq.
Alternative investment program, 80-9-2
Common stock investment program, 80-9-1
Membership, 80-1-1 et seq.
Commencement date of year of service, 80-1-1
Compensation, service without, 80-1-8
Continuous employment, construed, 80-1-11
Elected officials, 80-1-4, 80-1-12
Eligible employers, 80-1-10
Employee, defined, 80-1-7
Employee of employer, defined, 80-1-13
Employer entry date, application, 80-1-9
Military duty, active, 80-1-6
Military service, year of service, 80-1-5
Year of service, 80-1-2, 80-1-3, 80-1-5
Membership, police and firemen, 80-51-1 et seq.
General, 80-51-1 through 80-51-3
Leave of absence on entry date, 80-51-6
Military leave on entrance dates, 80-51-7
Sheriff, membership of, 80-51-4
Termination, 80-51-5
Multiple enrollment, 80-2-1 et seq.
Beneficiary, designation of, 80-2-3
Definition and requirements, 80-2-1
Prior service, annual salary, 80-2-4
Service credit, 80-2-2
Police and firemen, general, 80-50-1 et seq.
Application for participation, 80-50-2
Birth, proof of date, 80-50-8
Death, defined, 80-50-4
Disability, defined, 80-50-1
Local pension system, defined, policeman or fireman,
80-50-9
Proposal for coverage, request, 80-50-3
Reduced by social security, 80-50-6
Rules and regulations, K.P.E.R.S., application, 80-50-7
Social security, 80-50-5
Retirement, 80-5-1 et seq.
Beneficiaries, 80-5-10 through 80-5-18
Benefits, 80-5-1
Birth, proof of date, 80-5-9
Compensation, 80-5-6
Date of, 80-5-15
Employment after vesting, 80-5-3
Options, election of, 80-5-7, 80-5-12
Partial lump sum option, 80-5-19 through 80-5-22
Re-employment of retirant, 80-5-2
Retirement, police and firemen, 80-55-1 et seq.
Allowance calculation, 80-55-8
Death benefit after retirement, 80-55-4
Eligibility for benefits, 80-55-7
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Public Employees Retirement System, Kansas—Cont.
Retirement, police and firemen—Cont.
Eligibility for retirement, 80-55-3
Normal retirement benefit, defined, 80-55-2
School retirement system, 80-45-1 et seq.
School lunch employees, participation, 80-45-4
Substitute school service, defined, 80-45-2
Teacher certification, 80-45-1
Teaching day, defined, 80-45-3
Public Utilities
Kansas Corporation Commission, Agency 82
Sales tax, application, 92-19-20
Q
Quail
Department of Wildlife and Parks, Agency 115
R
Rabbits
Department of Wildlife and Parks, Agency 115
Racing and Gaming Commission, Kansas, Agency 112
Animal health, 112-10-2 et seq.
Assistant animal health officer, 112-10-2, 112-10-32
Authorized medication, 112-10-5
Bandages, 112-10-10
Bleeder list, 112-10-6
Drugs, medication, 112-10-4, 112-10-13, 112-10-34
Furosemide list, 112-10-6a
Greyhound testing, 112-10-35
Posterior digital neurectomy, 112-10-11
Postmortem examination, 112-10-12, 112-10-37
Practicing veterinarians, 112-10-3, 112-10-33
Split samples, 112-10-9a, 112-10-36a
Test barn, 112-10-7
Testing, 112-10-8
Vaccinations, 112-10-38
Annual certified financial audit of organization licensee,
112-3-15
Application, 112-3-1 et seq.
Application forms for fair associations and the state of
Kansas, 112-3-16
Audit, annual certification financial, organization
licensee, 112-3-15
Background investigations, 112-3-19
Business structure and control of facility owner or facility
manager, 112-3-8
Commission approval or sale of conveyance, 112-3-18
Controlled substances, testing for, 112-3-20
Corporate structure and control of organization license
applicant, 112-3-7
Development and financing, 112-3-10
Economic, demographic, and other information,
112-3-13
Forms for,
Facility manager applicant, 112-3-6
Facility owner applicant, 112-3-4
Organization applicant, 112-3-2

Racing and Gaming Commission, Kansas—Cont.
Application—Cont.
Procedure for,
Facility manager applicant, 112-3-5
Facility owner applicant, 112-3-3
Organization applicant, 112-3-1
Race date fees, payment, 112-3-21
Submission of information, 112-3-17
Definitions, 112-15-1 et seq.
Application,
Deadlines, 112-15-2
Grant committees, 112-15-7
Notification of decision, 112-15-5
Reporting requirements, 112-15-6
Requirements, 112-15-3
Review, 112-15-4
Fair or horsemen’s nonprofit organization,
112-17-1 et seq.
Applicant,
Application,
Form, 112-17-2
Procedure, 112-17-1
Development process, 112-17-7
Financial,
Plan, 112-17-5
Resources, 112-17-4
Governmental actions, 112-17-6
Management of racetrack facility, 112-17-8
Site and physical plant, 112-17-3
Applicant or licensee,
Additional information, 112-17-10
Background investigations, 112-17-9
Benefit fund, distribution of monies, 112-17-15
License order, general regulation, 112-17-14
Licensee,
Financial audit, 112-17-11
Licensee file, 112-17-12
Testing for controlled substances, 112-17-13
Greyhound, race track officials, 112-6-1 et seq.
Chartwriter, 112-6-10
Clerk of scales, 112-6-5
Commission officials, racing judges, 112-6-2
Lead outs, 112-6-4a
Lure operator, 112-6-7
Mutuel manager, 112-6-9
Paddock judge and kennel master, 112-6-4
Race track, 112-6-1
Racing director, 112-6-3
Racing secretary, 112-6-8
Starter, 112-6-6
Greyhound, rules for racing, 112-8-2 et seq.
Complaints, 112-8-12
Entries, 112-8-3
Grading and purse systems, 112-8-7
Housing, 112-8-13
Limitation of performances, 112-8-11
Qualifications, 112-8-6
Race, before and between, 112-8-9
Race, rules, 112-8-10
Registration, 112-8-2
Schooling, 112-8-5
Weights and weighing, 112-8-8
Withdrawals and scratches, 112-8-4
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Racing and Gaming Commission, Kansas—Cont.
Harness racing, 112-14-1 et seq.
Complaints, harness racing, 112-14-6
Conduct, harness racing, 112-14-5
Drivers meeting, 112-14-3
Driving, unsatisfactory, harness racing, 112-14-7
Prohibited acts, 112-14-9
Safety standards, driver, 112-14-10
Starter, duties of harness racing, 112-14-2
Traffic procedure, harness racing, 112-14-4
Hearing procedures, simplified, 112-16-1 et seq.
Horse breeding development fund, 112-12-1 et seq.
Kansas-bred or Kansas-foaled races, 112-12-10
Kansas-certified mare awards, 112-12-9
Kansas-certified stallion awards, 112-12-8
Mare eligibility certificate, 112-12-4
Registration of Arabian Appaloosa, Paint and Standard
bred, 112-12-14
Horse, race track officials, 112-5-1 et seq.
Clerk of scales, 112-5-7
Identifier, 112-5-9
Mutuel manager, 112-5-10
Paddock judge, 112-5-4
Patrol judge, 112-5-5
Placing judges and timers, 112-5-6
Racing secretary, 112-5-8
Starter, 112-5-3
Stewards, 112-5-2
Horse racing, rules for, 112-7-2 et seq.
Allowances, penalties, 112-7-14
Changing of races, 112-7-11
Claiming, 112-7-15a
Claiming authorization, 112-7-17
Claiming, vacated stable, 112-7-15b
Claims, invalid or void, prohibitions, 112-7-16
Declarations, scratches, 112-7-13
Disclosure of mare in foal, 112-7-16a
Documents, 112-7-4
Eligibility, registration, 112-7-6
Entries, 112-7-7
Closing of, 112-7-10
Coupled, 112-7-8
Loss of, 112-7-9
Horses sold or transferred with engagements, 112-7-5
Jockey agent, 112-7-18a
Jockeys, 112-7-18
Mount fees, 112-7-19
Owners, deceased, 112-7-3
Ownership, 112-7-2
Paddock to post, 112-7-21
Post to finish, 112-7-22
Safety helmet required, 112-7-20
Safety vests required, 112-7-24
Workouts, 112-7-23
Licenses, occupation and concessionaire, 112-4-1 et seq.
Application information, changes, 112-4-7
Concessionaire licenses, 112-4-1a
Conditions and agreements, 112-4-6
Conduct, 112-4-23
Crossover employment, 112-4-4a
Denial of, 112-4-26
Examinations, 112-4-8

Racing and Gaming Commission, Kansas—Cont.
Licenses, occupation and concessionaire—Cont.
Financial responsibility,
Applicants, 112-4-9
Licensee, 112-4-9a
Greyhound ownership by,
Corporation, partnership, or others, 112-4-19
Lease, 112-4-18
License, qualification for, 112-4-25
Horse owner, qualifications for license, 112-4-16
Horse ownership by lease, 112-4-17
Identification requirements, 112-4-5
Inspection of, 112-4-2
Jockey, amateur, qualifications for, 112-4-24
Jockey, apprentice, qualifications for, 112-4-12
Jockey, qualifications for, 112-4-11
Kennel owner, 112-4-21a
Knowledge of law and regulations, required, 112-4-3
Occupation, 112-4-1
Physical examinations, 112-4-10
Program trainer, 112-4-14
Prohibited, 112-4-4
Prohibited activity, 112-4-4b
Racing or wagering equipment or services, 112-4-1b
Qualifications as horse owner, 112-4-16
Registration, kennel name, 112-4-21
Registrations required, 112-4-22a
Required licensing, 112-4-22
Stable name registration, 112-4-20
Suspended trainer, 112-4-15
Trainer responsibility, 112-4-14b
Parimutuel wagering, 112-9-1 et seq.
Accounting, 112-9-8
Dead heats, 112-9-37
Purses for, 112-9-38
Definitions, 112-9-1
Errors,
Payment for, 112-9-25
Posted payoff, 112-9-24
Exacta, 112-9-17a
Facilities, mutuel, 112-9-2
General provisions, 112-9-11a
Managers, mutuel, 112-9-26
Morning line, probable odds or, 112-9-29
Parimutuel dept., cooperation of, 112-9-27
Pools, 112-9-9
Carryover, capping, 112-9-43
Daily double, 112-9-15a
Distribution, evidence of, 112-9-36
Distribution of, 112-9-10
Exacta, 112-9-17a
Minus, payoff on, 112-9-23
Pick (N), 112-9-22a
Pick three, 112-9-21a
Place, 112-9-13a
Place pick (N), 112-9-44
Pools, claim for payment, 112-9-5
Quinella, 112-9-16a, 112-9-16b
Show, 112-9-14a
Superfecta, 112-9-39a
Trifecta, 112-9-18a
Tri-superfecta, 112-9-40a
Twin quinella, 112-9-19a
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Racing and Gaming Commission, Kansas—Cont.
Parimutuel wagering—Cont.
Pools—Cont.
Twin superfecta, 112-9-42
Twin trifecta, 112-9-41a
Win, 112-9-12a
Probable odds, on morning line, 112-9-29
Race declared official, 112-9-11
Racing selection services, 112-9-33
Tickets, 112-9-4
Lost or destroyed, 112-9-6
Uncashed, 112-9-7
Wagering,
By jockey, 112-9-34
Closing of, in a race, 112-9-30
Interest, 112-9-35
Parimutuel, 112-9-3
Prohibited, 112-9-32
By minors, 112-9-31
Racing license, application procedures, 112-3-1 et seq.
Physical plant and site, 112-3-9
Public safety and security, 112-3-14
Race track facilities, management of, 112-3-12
Racing operation and parimutuel wagering, 112-3-11
Safety and security, public, 112-3-14
Sale or conveyance, commission approval of, 112-3-18
Testing for controlled substances, 112-3-20
Safety and security, 112-11-1 et seq.
Ambulances, 112-11-14
Emergency, 112-11-17
Fire prevention, 112-11-15
Greyhound race meets, 112-11-20
Identification and credentials, 112-11-10
Manual, written security and safety, 112-11-8
Obedience to security guards and commission
representatives, 112-11-18
Prohibited acts, 112-11-21
Race track and horse race meets, 112-11-19
Restricted areas, access to, 112-11-11
Security guard, 112-11-1 et seq.
Basic course for, 112-11-4
Continuing education for, 112-11-5
License, 112-11-3
Minimum requirements for, 112-11-2
Obedience to security guard and other commission
officials, 112-11-18
Smoking, in shedrow and kennels, 112-11-16
Standards of conduct, 112-11-6
Testing, controlled substance and alcohol, 112-11-13a,
112-11-21
Simulcasting licenses, 112-18-2 et seq.
Changes to approved simulcasting schedule, 112-18-7
Combined wagering pool,
Breakage, interstate, 112-18-15
Distribution of, 112-18-14
Formation of, 112-18-13
General provisions, 112-18-12
Report to commission, 112-18-16
Duties of,
Receiving facility, 112-18-9
Sending racetrack, 112-18-10

Racing and Gaming Commission, Kansas—Cont.
Simulcasting licenses—Cont.
Election and recognition of recognized group,
Greyhound owners’, 112-18-21
Horsemen’s, 112-18-22
Expenses, 112-18-6
Fee for simulcasting race or performance, 112-18-8
Lost video signal, procedures, 112-18-11
Merge,
Failure to, 112-18-18
Manual, 112-18-17
Payoffs, accuracy of, 112-18-20
Report of expenses and allocation of purse monies
between horses and greyhounds, 112-18-5
Responsibility for the accuracy of transmitted wagering
data, 112-18-19
Simulcasting applicant,
Application form for, 112-18-3
Application procedure, 112-18-2
Special racing event, 112-18-4
Whelped program, Kansas, 112-13-2 et seq.
Greyhound breakage distribution,
Open status, 112-13-4
Purses, 112-13-5
Resident racing program, Kansas, 112-13-3
Radiation and Radioactive Materials
Hospital departments, 28-34-12
Nuclear power plants, 49-45-10 et seq.
Radiation.
Department of Health and Environment, Agency 28
Railroads
Fires on right of way, 82-6-1, 82-6-2, 82-6-3
Grade crossing protection, 82-7-1 et seq.
Kansas Corporation Commission, Agency 82
Real Estate Appraisal Board, Kansas, Agency 117
Continuing education, 117-6-1 et seq.
Approval of courses,
Denial or revocation, 117-6-4
Obtaining, 117-6-3
Renewal, 117-6-1
Requirements of, 117-6-2
Definitions, 117-1-1
Fees, 117-7-1
General classification, requirements, 117-3-1 et seq.
Appraisal experience, 117-3-2
Education, 117-3-1
Examination, 117-3-3
Scope of practice, 117-3-4
Supervision requirements, 117-3-2a
Licensed classification, requirements, 117-2-1 et seq.
Appraisal experience, 117-2-2
Education, 117-2-1
Examination, 117-2-3
Scope of practice, 117-2-4
Supervision requirements, 117-2-2a
Provisional classification,
Education requirements, 117-5-1
Scope of practice, 117-5-3
Supervised experience requirements, 117-5-2, 117-5-2a
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Real Estate Appraisal Board, Kansas—Cont.
Residential classification, requirements, 117-4-1 et seq.
Appraisal experience, 117-4-2
Education, 117-4-1
Examination, 117-4-3
Scope of practice, 117-4-4
Supervision requirements, 117-4-2a
Standards of professional appraisal practice, 117-8-1
Confidentiality provision, 117-8-2
Temporary practice, 117-9-1
Real Estate Commission, Kansas, Agency 86
Authority of Commission, procedure,
Licensing,
Credit report of applicant, 86-2-3
Examination of records, 86-2-8
Hearings regarding, 86-2-5
Informal disposition of complaint, 86-2-7
Examination and registration, 86-1-2 et seq.
Alternative licensing criteria for broker applicants, 86-1-18
Credit for hours taught, instruction, 86-1-16
Evidence of course attendance, 86-1-13
Examination and registration, 86-1-2
Expiration of licenses, 86-1-3
Instruction course, approval, 86-1-10
License, fees and renewal, 86-1-4, 86-1-5
Monitoring courses, 86-1-12
Name change, 86-1-15
Schools, responsibilities of, 86-1-17
Standards, 86-1-11
Submission of supporting documentation with application,
86-1-19, 86-1-20
Licensee, duties, 86-3-3 et seq.
Advertising, 86-3-7
Brokerage agreements, 86-3-8
Brokerage relationships brochure, 86-3-26
Buyer’s or tenant’s consent, 86-3-28
Designated agents, 86-3-26a
Disclosure of alternative agency relationships form,
86-3-25
Interest in property, disclosure, 86-3-19
Legal counsel, 86-3-9
Offices, 86-3-6a
Reinstatement of license, 86-3-20
Reporting of information, 86-3-15
Retention of records, 86-3-10
Submission of offers to purchase, 86-3-23
Title agency, affiliated business arrangement, 86-3-29
Trade name, registration, 86-3-3
Transaction broker addendum, 86-3-27
Transaction identification, 86-3-22
Trust account, records, 86-3-18, 86-3-21
Records
State Records Board, Agency 53
Recreation
Department of Wildlife and Parks, Agency 115
Park and Resources Authority, Agency 33

Regents, Kansas Board of, Agency 88
Bicycles, University of Kansas, 88-6-1 et seq.
Operation, 88-6-2
Penalties, 88-6-3
Community colleges,
Accreditation, 88-26-2
Admissions, 88-26-3
Approval of programs, 88-26-6
Credit, 88-26-4
Definitions, 88-26-1
Graduation requirements, 88-26-5
Out-district tuition and courses,
Approval of courses, 88-26-14
Courses disapproved for community college operating
grant purposes, 88-26-16
Review of program or course disapproval, 88-26-15
Review of tuition determinations, 88-26-13
Tuition for certain students, 88-26-12
Residence appeal board, 88-26-10
Review of determination, 88-26-11
Residence determination; out-district students and out-ofstate or foreign students, 88-26-7
Review of student tuition determination, 88-26-9
Community resource programs, 88-14-1 et seq.
Degrees, granting by nonpublic institutions,
88-16-1 et seq.
Certification and registration fees, 88-16-5b
Definitions, 88-16-1a, 88-16-1b
General requirements, 88-16-1
New degree programs, authorization, 88-16-6
Procedure for approval, 88-16-5
Requirements, modification of, 88-16-8
Standards for approval, 88-16-2
Ethnic minority scholarship program, 88-21-1 et seq.
Available funds, 88-21-7
College certification, 88-21-8
Confidentiality, 88-21-6
Definitions, 88-21-1
Eligibility,
Applicant, 88-21-3
Application, 88-21-4
Examination, income tax form, 88-21-5
Financial need analysis agency, 88-21-10
Scholar selection, 88-21-2
Scholarship, 88-21-9
General Education Development (GED) test, 88-24-1 et
seq.
Eligibility to take test, 88-24-1
Test score requirements, 88-24-2
Honors Program, Kansas, 88-18-1 et seq.
Applicant eligibility, 88-18-3
Application eligibility, 88-18-4
Available funds, 88-18-7
College certification, 88-18-8
Confidentiality of information, 88-18-6
Definitions, 88-18-1
Examination of income tax forms, 88-18-5
Financial need analysis agency, 88-18-2
Nursing Student Scholarship Program, Kansas,
88-20-1 et seq.
College certification, 88-20-9
Confidentiality of information, 88-20-7
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Regents, Kansas Board of—Cont.
Nursing Student Scholarship Program, Kansas—Cont.
Definitions, 88-20-1
Eligibility,
Applicant, 88-20-3
Application, 88-20-4
Financial need analysis agency, 88-20-11
Income tax forms, 88-20-6
Funds available, 88-20-8
Grant offer, 88-20-10
Scholarship amount, 88-20-2
Sponsor agreement, 88-20-5
Private and Out-of-State Postsecondary Education
Institutions, 88-28-1 et seq.
Certificates of approval, 88-28-3
Certification and registration fees, 88-28-6
Definitions, 88-28-1
Enrollment agreement, 88-28-7
Minimum requirements, 88-28-2
On-site visits to degree-granting institutions, 88-28-4
Registration of representatives, 88-28-5
Student records upon closure of an institution, 88-28-8
Proprietary schools, 88-23-1 et seq.
Certificate of approval, 88-23-3, 88-23-3a
Definitions, 88-23-1
Enrollment agreement, 88-23-2a
Exempt schools; avocational or recreational
programs, 88-23-5
Minimum standards, 88-23-2
Registration of representative, 88-23-4
Student records upon closure, 88-23-6
Transcript, certificate, and registration, 88-23-7
Qualified admission, 88-29-1 et seq.
Admission policies for state educational institutions,
88-29-9
Categories of admission, 88-29-3
Content requirements for qualified admission,
Computer technology courses, 88-29-13
English courses, 88-29-14
Mathematics courses, 88-29-15
Natural science courses, 88-29-16
Social science courses, 88-29-17
Definitions, 88-29-1
Precollege curriculum,
Establishment by accredited high school in Kansas,
88-29-12
Functional equivalents; residents, 88-29-18
Functional equivalents; nonresidents, 88-29-19
Requirements, 88-29-11
Qualifications required for admission,
Applicant with 24 or more transferable credit hours,
88-29-4
Kansas resident under the age of 21, 88-29-5
Kansas resident who is 21 or older, 88-29-6
Methods for state educational institutions to use when
evaluating, 88-29-10
Nonresident, 88-29-7
Scope, 88-29-2
Ten percent exception window, 88-29-8
Reduced service program, 88-12-1 et seq.
Application procedure, 88-12-3
Eligibility, 88-12-1
Full time benefits, 88-12-6

Regents, Kansas Board of—Cont.
Reduced service program—Cont.
Modification agreement, 88-12-7
Provisions agreement 88-12-5
Retirement, 88-12-8
Revocability, 88-12-4
Voluntariness, 88-12-2
Registration of courses, out-of-state institutions, 88-15-1,
88-15-2
Residence fees, procedures, 88-2-1 et seq.
Appeals, 88-2-2
Classification, 88-2-1
Residence committee, 88-2-3
Decisions, 88-2-4
Residency guidelines for students, 88-3-1 et seq.
Definitions, 88-3-2
Employees, transferred or recruited, 88-3-11
Equal treatment, both sexes, 88-3-6
Extension of time, 88-3-5
High school graduates, Kansas, 88-3-10
Information, 88-3-1
Institutional personnel, 88-3-9
Married persons, 88-3-7
Military service, discharge, 88-3-12
Military personnel, 88-3-8, 88-3-8a
Special domestic relations circumstances, 88-3-13
12-month, definition, 88-3-3
Under 18 years of age, 88-3-4
Rhodes scholarship program, Kansas, 88-19-1 et seq.
Applicant eligibility, 88-19-2
Applications, 88-19-3
Definitions, 88-19-1
Institutional certification, 88-19-4
ROTC, 88-17-1 et seq.
Adjutant general, 88-17-4
Definitions, 88-17-1
Responsibilities, board of regents, 88-17-2
Responsibilities, ROTC institution, 88-17-3
Student assistance programs, 88-13-1 et seq.
Applicant eligibility, 88-13-4, 88-13-5
College certification, 88-13-11
Confidentiality of information, 88-13-8
Definitions, 88-13-1
Examination of income tax forms, 88-13-7
Financial needs analysis agency, 88-13-2
Grant offer, 88-13-10
Grant reduction, 88-13-12
Hearing procedure, 88-13-6
Rosters, 88-13-9
State scholar selection, 88-13-3
Student health insurance program, 88-30-1 et seq.
Definitions, 88-30-1
Election of coverage, 88-30-2
Premiums, payment, 88-30-3
Tax-Sheltered Annuity Program,
Employees covered by K.S.A. 74-4925b, 88-11-1 et seq.
Agreement and worksheet, 88-11-11
Companies authorized to issue annuities, 88-11-6
Company selection by employee, 88-11-12
Conditions and limitations on program, 88-11-5
Contracts, execution, 88-11-3
Eligibility, 88-11-2
Employee responsibility, 88-11-8
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Regents, Kansas Board of—Cont.
Tax-Sheltered Annuity Program—Cont.
Employees covered by K.S.A. 74-4925b—Cont.
Financial officer, powers of, 88-11-4
Insurance companies, statements, 88-11-7
Salary reduction and annuity purchase requests,
88-11-9
Employees covered under K.S.A. 74-4925(1)(a),
88-10-1 et seq.
Agreement and worksheet, 88-10-10
Companies authorized to issue annuities, 88-10-5
Contracts, 88-10-2, 88-10-4
Exclusion allowances, 88-10-7
Financial officers, powers, 88-10-3
Names of agents soliciting business, 88-10-6
Purchase, conditions, 88-10-1
Salary reduction agreement form, 88-10-8
Selection of companies by employee, 88-10-12
Teacher scholarship program, Kansas, 88-22-1 et seq.
Agreement, 88-22-8
Award, number available, amount of, 88-22-9
Certification, college, 88-22-7
Confidentiality of information, 88-22-5
Definitions, 88-22-1
Eligibility,
Application, 88-22-3
Qualified students, applicant, 88-22-2
Renewal, for, 88-22-4
Funds, available, 88-22-6
Obligations; repayment; interest, failure to satisfy,
88-22-10
Traffic, parking, University of Kansas, 88-5-1 et seq.
Areas not covered by ordinances, 88-5-4
Jurisdiction, city of Lawrence, 88-5-2
Penalties, 88-5-3
Regulations, where effective, 88-5-1
Vocational educational scholarship program, 88-9-1 et seq.
Applicant eligibility, 88-9-2
Applications, 88-9-4
Competitive examinations, 88-9-3
Definitions, 88-9-1
Institutional certification, 88-9-5
Scholar selection, 88-9-6
Work-study, career programs, 88-8-1 et seq.
Administrative expenses, 88-8-7
Annual report, 88-8-8
Applicant eligibility, 88-8-2
College certification, 88-8-9
Compensation, 88-8-3
Contractual agreement, 88-8-4
Definitions, 88-8-1
Employee displacement, 88-8-6
Program availability, 88-8-5
Relocation Assistance
Kansas Department of Transportation, Agency 36
Reptiles
Sale of, 28-1-25
Department of Wildlife and Parks, Agency 115

Reservoirs
Disposal, 28-13-1 et seq.
Sanitation zones, 28-10-15 et seq.
Department of Wildlife and Parks, Agency 115
Residence
Students.
Board of Regents, Agency 88
Restaurants
Food and drinking utensils, sterilization, 28-7-1 et seq.
Food service establishments.
Department of Health and Environment, Agency 28
Sanitary rules, 28-23-1 et seq.
Retail Sales, Installment
State Bank Commissioner—Consumer and Mortgage Lending Division, Agency 75
Retailers’ Sales Tax Act
Sales tax.
Department of Revenue, Agency 92
Retirement
Public Employees Retirement System, Kansas, Agency 80
Revenue, Department of, Agency 92
Agricultural ethyl alcohol producer incentive,
92-26-1 et seq.
Alcoholic Beverage Control, Division of, see Agency 14
Alcoholic liquor, retail excise tax, 92-24-9 et seq.
Application of tax, 92-24-11
Assumption of tax by licensee, 92-24-13
Bond, 92-24-23
Daily summary, 92-24-17
Definitions, 92-24-9
Discontinuing business, 92-24-24
Inventory, 92-24-18
Loss through theft or disaster, 92-24-21
Price listing, 92-24-19
Records, 92-24-15, 92-24-16
Registration certificates, 92-24-10
Returns and payment of tax, 92-24-14
Sales tax, exempt, 92-24-12
Tax liability, determination, 92-24-22
Bingo, 92-23-1 et seq.
Advertising, 92-23-40
Bond required, 92-23-17
Books and records, 92-23-38
Games,
Cards, hard, 92-23-11, 92-23-31
Disputed, 92-23-38a
Instant, 92-23-30
Numbers,
Displaying called, 92-23-13
Needed, numbers, 92-23-12
Wrong number called, 92-23-23
Persons conducting, 92-23-9
Schedule of, filing, 92-23-14
Winners, verification of, 92-23-10, 92-23-25
House rules, 92-23-20
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Revenue, Department of—Cont.
Bingo—Cont.
Licenses,
Game schedules, 92-23-14
Revocation, 92-23-39
Notices to licensees, 92-23-37
Other workers, 92-23-19
Prize checks, cashing, 92-23-16
Prize limits, 92-23-22
Prize value, 92-23-21
Returns, filing of, 92-23-18, 92-23-39
Taxes, remitting, 92-23-39
Trust accounts, 92-23-15
Biodiesel fuel producer incentive, qualified, 92-27-1 et seq.
Application, 92-27-2
Definition, 92-27-1
Funds erroneously paid, 92-27-5
Quarterly reports, filing; deadline, 92-27-3
Record requirements, maintenance, and retention, 92-27-4
Cereal malt beverage and wine distributors, 92-8-20
Cigarette tax, 92-5-1 et seq.
Compensating tax, 92-20-1 et seq.
Contractors, nonresident, 92-15-1 et seq.
Drivers’ licenses, 92-52-1 et seq.
Moving violations, 92-52-9, 92-52-9a
Vision exam, standards, 92-52-12
Estate taxes. See Inheritance taxes, 92-2-54 et seq.
Hearings, 92-1-1 et seq.
Homestead tax relief, 92-22-4 et seq.
Business or rental use, 92-22-5
Claims,
Complete filing required, 92-22-34
Death of claimant, 92-22-18
Dependent children of claimant, 92-22-33
Extension in filing, 92-22-19
Proof and support of, 92-22-25
Right to file, 92-22-17
Deadline for filing claims, 92-22-19
Disability, proof, 92-22-8
Domicile, 92-22-4
Temporary absence, 92-22-4
Extension of time for filing claim, 92-22-19
Farm rental constituting homestead, 92-22-22
Furniture, charges for, 92-22-32
Homestead situated upon rental property, 92-22-24
Household income, defined, 92-22-11
Negligent return, penalty, 92-22-28
Ownership, defined, 92-22-12
Personal property, charges for, 92-22-32
Refunds, disbursement of, 92-22-18
Rent constituting property taxes accrued, services,
92-22-14
Rental and ownership of a homestead, 92-22-23
Rental or business use, 92-22-5
Right to file claim, 92-22-17
Services, charges for, 92-22-32
Ignition interlock devices, 92-56-1 et seq.
Certification and standards, 92-56-2
Definitions, 92-56-1
Inspection and calibration, 92-56-4
Installation, inspection, and calibration standards, 92-56-4
Insurance, policy limits, 92-56-3
Revocation of certification, 92-56-5

Revenue, Department of—Cont.
Income tax,
Abatement of final tax liabilities, 92-12-66a
Accounting methods,
Change, 92-12-19, 92-12-20
Limitation, spreadback rule, 92-12-19
Accounting periods, change, 92-12-16
Adjustment of income by IRS, 92-12-109
Allocation of income earned within and without state,
92-12-53
Appeal procedure, 92-12-61
Books and records, examination by director, 92-12-65
Business income,
Allocation, 92-12-78
Apportionment, 92-12-76
Formula, 92-12-83
Payroll factor, 92-12-91 et seq.
Property factor, 92-12-84 to 92-12-90
Sales factor, 92-12-95 to 92-12-100
Special rules, 92-12-101, 92-12-102, 92-12-103
Business and nonbusiness income, 92-12-71
Application, 92-12-73
Corporation subject to, 92-12-81
Definitions, 92-12-75
Jurisdiction to subject taxpayer to a net income tax,
92-12-82
Proration of deductions, 92-12-74
Reporting,
Combined income method of reporting, 92-12-77
Consistency and uniformity, 92-12-79
Taxable in another state, 92-12-80
Two or more businesses of a single taxpayer,
92-12-72
Commercial and industrial machinery and equipment,
92-12-113
Compromise of taxes, 92-12-66
Contribution to income, 92-12-105
Corporations,
Consolidated returns, 92-12-52, 92-12-106
Defined, 92-12-8
Returns, 92-12-55
Credits against tax, 92-12-11
Debtor setoff, 92-12-105
Deductions,
Medical expenses, 92-12-29
Standard, resident individual, 92-12-27
Definitions,
Business and nonbusiness income, 92-12-71
Corporation, 92-12-8
Domicile, 92-12-4
Director of taxation, powers and duties, 92-12-65
Estates, returns, 92-12-55
Estimated tax, 92-11-1 et seq.
Exempt persons and organizations, 92-12-14
Forms, 92-12-57
Individuals,
Deductions,
Medical expenses, 92-12-29
Standard, 92-12-27
Returns, 92-12-55
Information returns, 92-12-68
Partnership, returns, 92-12-55
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Revenue, Department of—Cont.
Income tax—Cont.
Payment of tax, 92-12-58
Insufficient fund check, 92-12-58
Qualified expenditures, 92-12-121
Qualified taxpayer, 92-12-120
Rates and restrictions, 92-9-6a
Records, examination by director, 92-12-65
Required, 92-12-57
Refunds, claims by taxpayers, 92-12-64
Residence,
Establishment, 92-12-5
Retention by certain individuals, 92-12-6
Resident individual, 92-12-4a
Returns,
Airlines, 92-12-111
Available, 92-12-56
Consolidated, 92-12-52
Corporations, 92-12-52, 92-12-110
Estimated tax, 92-11-12, 92-11-20
Filing, extension of time, 92-12-67
Information returns, 92-12-68
Partnership returns, 92-12-55
Rates and restrictions, 92-9-6a
Required, 92-12-55
Who must file, 92-12-55
Sales factor numerator, 92-12-112
Secretary of revenue, powers, 92-12-65
Short taxable years, 92-11-24
Tax credit amount, 92-12-130
Trusts, returns, 92-12-55
Withholding and estimated tax, 92-11-1 et seq.
Credit against income tax, 92-11-8, 92-11-22
Determination of tax, 92-11-4
Nonresidents, 92-11-6
Residents, 92-11-5
Early return and payment, power of director,
92-11-14
Employees information statement, 92-11-7
Employer,
Defined, 92-11-2
Identification number, 92-11-13
Liability for tax withheld, 92-11-15
Quarterly return, 92-11-9
Yearly return, 92-11-11
Errors in withholding, correction, 92-11-10
Forms, 92-11-12, 92-11-20
Nonresidents, amount withheld, 92-11-6
Payment, time for, 92-11-21
Requirements, amount withheld, 92-11-5
Residents, amount withheld, 92-11-5
Wages, defined, 92-11-3
Inheritance taxes, 92-2-54 et seq.
Adjustments of I.R.S., 92-2-83
Annuities, 92-2-73
Appointment, powers of, 92-2-75
Assets, transfer prior to tax payment, 92-2-54
Charitable distributees, 92-2-60
Death tax credits, 92-2-63, 92-2-65
Death, transfers in contemplation of, 92-2-69
Debts, 92-2-79

Revenue, Department of—Cont.
Inheritance taxes—Cont.
Deductions,
Expenses and debts, 92-2-79, 92-2-80
Federal estate tax, 92-2-81
Proration, 92-2-78
Distributees,
Charitable, 92-2-60
Class A, prior transfers, 92-2-57
Election, qualified terminable interest, 92-2-61
Exclusions, 92-2-68
Expenses and debts, deductions, 92-2-79, 92-2-80
Family settlement agreements, 92-2-56
Federal estate taxes, 92-2-81
Fees, overpayment, 92-2-84
Filing returns, 92-2-82
Gross estate exclusions, 92-2-68
Income tax, expenses not allowable as deductions for,
92-2-80
Insurance proceeds, life, 92-2-76
I.R.S., adjustments of, 92-2-83
Joint tenancy, 92-2-74
Liens, 92-2-82
Life insurance proceeds, 92-2-76
Powers of appointment, 92-2-75
Property, valuation of, 92-2-66, 92-2-67
Returns, filing of, 92-2-82
Spouses, surviving, 92-2-59
Tax,
Additional, death tax credit, 92-2-63
Minimum, 92-2-64
Payment, 92-2-82
Proration of death tax credit, 92-2-65
Residue, 92-2-62
Return, 92-2-82
Terminable interest, qualified, 92-2-61
Transfers,
Effective at death, 92-2-71
In contemplation of death, 92-2-69
Insufficient consideration, 92-2-77
Life estate retained, 92-2-70
Revocable, 92-2-72
Valuation,
Closely held business properties, 92-2-67
Farms, certain, 92-2-67
Property, 92-2-66
Will, debts forgiven by, 92-2-58
Installation, maintenance, repair of personal property,
92-21-18
Interstate motor fuel use tax, 92-13-1 et seq.
Kansas retailers’ sales tax. See Sales tax, Kansas.
Leases and rentals, application of local sales tax, 92-21-17
Leases on navigable streams,
Bids, public, 92-9-1
Cancellation, 92-9-7
Cash bonus, 92-9-2
Exemptions, sale of sand, 92-9-8
Location of operations, notice, 92-9-5
Rental, 92-9-2
Returns, rates and restrictions, 92-9-6a
Surveys, 92-9-3
Wells, operation, 92-9-4
Liquefied petroleum fuel tax,
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Liquefied petroleum fuel tax,
Bond requirements, 92-14-8
Compressed natural gas, conversion formula, 92-14-9
License applications, 92-14-8
Motor vehicles, 92-50-42
Records, 92-14-5
Sales to special permit users, 92-14-6
Special LP-gas permits, 92-14-7
Withdrawal for use in motor vehicle propelling carrier,
92-14-4
Liquor, retail excise tax. See Alcoholic liquor,
92-24-9 et seq.
Local retailers’ sales tax. See Sales tax, local.
Motor fuel tax,
Bonds and licenses, 92-3-17a
Books and records, 92-3-16, 92-3-20
Deliveries, certain, 92-3-9a
Distributors, principal business, 92-3-19
Exemption on export, 92-3-4
Licenses and bonds, 92-3-17a
Liquefied petroleum fuel tax, 92-50-42
Refunds, 92-3-20
Special fuel tax, 92-18-1 et seq.
Vehicle tanks carrying liquid fuel,
Calibration unit numbers, 92-3-14
Delivery apparatus, 92-3-7
Marking, 92-3-6
Capacity markers, 92-3-10, 92-3-11
Certificate, identification, capacity, 92-3-11
Remarking when damaged, 92-3-12a
Motor vehicle inventory tax,
Gross weight, defined, 92-53-1
Stamps,
Combination of stamps, 92-53-5
Placement,
Kansas title, 92-53-3
Manufacturer’s statement of origin or foreign title,
92-53-4
Purchase and transfer, 92-53-7
Tax costs, 92-53-6
Validation by dealer, 92-53-2
Motor vehicle registration,
See also Department of Transportation, Agency 36
Apportioned fleet registration,
Audits, 92-51-60
Commercial vehicles, 92-51-52
Estimated miles, 92-51-52
Exemptions, 92-51-53
Fees, 92-51-59
Leasing rules, 92-51-56
Mileage records, 92-51-60
Mileage reporting period, 92-51-50
Proration registration cab card, 92-51-61
Temporary proration authorization, 92-51-57
Title to fleet vehicles, 92-51-62
Total fleet miles, 92-51-51
City and county vehicles, 92-51-41
Farm trucks, 92-51-36
Fees, 92-51-22
Refund, 92-51-30
Title and registration; refunds, 92-51-39
Handicapped, 92-51-40

Revenue, Department of—Cont.
Motor vehicle registration—Cont.
Interstate permit, 92-51-58
Law enforcement vehicles, unmarked, 92-51-41a
License plates, extension of issue, 92-51-34, 92-51-34a
Mobile home registration plates, display, 92-51-33
Odometer, disclosure statement, 92-51-42
Period of, 92-51-22
Personalized, educational institution, and shriners’ plates,
Lost or stolen, 92-51-37
Unclaimed, 92-51-38
Prisoner of war plates, 92-51-35
Prorate fleet composition, 92-51-55
Refund of fees, 92-51-30
Six thousand mile requirement, 92-51-32
Staggered system, 92-51-21
Temporary registrations, 92-51-31
Titles,
Correction of title, 92-51-26
Electronic titles, printing, 92-51-28
Foreign vehicles, 92-51-25
Mailing, 92-51-24
Manufactured or mobile home, eliminating, 92-51-29
Nonnegotiable title, 92-51-27
Transfer of plates, 92-51-23
Trucks, farm and truck tractors, 92-51-36
Motor vehicle taxation,
Apportionment of tax receipts, 92-55-8
Dealer-owned vehicles, 92-55-5
Definitions, 92-55-1
Distribution of tax receipts, 92-55-7
Estimated receipts in budget preparation, 92-55-9
Refund not authorized, 92-55-4
Refund of tax, application, 92-55-3
Remittance and collection of tax and registration fee,
92-55-6
Valuation, classification, 92-55-2
Vehicles registered in more than one state, 92-55-10
Oil and gas leases, navigable streams, 92-9-1 et seq.
Sales tax, Kansas, 92-19-1a et seq.
Abatement of final tax liabilities, 92-19-81
Accounting periods, requirements, 92-19-74
Admissions, 92-19-22, 92-19-22a
Agency relationships, 92-19-52
Amount of, computation, 92-19-1a
Antiques, coins, stamps, etc., 92-19-56
Assessment, limitations on, 92-19-63
Audits, 92-19-44, 92-19-45
Books and records, inspection, preservation, 92-19-4a
Caterers, 92-19-69
Cellular, mobile phones, beepers, 92-19-71
Coin operated devices, 92-19-23, 92-19-23a
Coins, antiques, stamps, etc., 92-19-56
Collection schedules, 92-19-1b
Component part, 92-19-54
Computer software, 92-19-70
Consigned merchandise, sale of, 92-19-8
Consumed in production, 92-19-53
Contractors and subcontractors, repairmen, 92-19-66
Corporate officer liability, 92-19-64
Corporations, not-for-profit, 92-19-67
Credit, conditional and installment sales, 92-19-3
Direct pay permits, 92-19-82
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Sales tax, Kansas—Cont.
Educational institutions, defined, 92-19-75
Electricity,
Agricultural use, 92-19-39
Consumed in production, 92-19-20
Florists, 92-19-13
Residential premises, 92-19-37
Equipment, tools, 92-19-66c
Exemption, 92-19-25a, 92-19-25b, 92-19-34
Extensions, 92-19-5, 92-19-5a
Permanent extensions of time to file returns,
92-19-33
Farm machinery and equipment, used, 92-19-32
Florists, nurserymen, greenhouses, 92-19-13, 92-19-13a
Food, refund of sales tax paid, 92-19-200 et seq.
Fuels, 92-19-57
Funeral directors, 92-19-15
Gas,
Agricultural use, 92-19-39
Consumed in production, 92-19-20
Florists, 92-19-13
Fuels, 92-19-57
Residential premises, 92-19-37
Gifts, premiums, prizes, coupons, and rebates, 92-19-16a,
92-19-16b
Gifts, premiums, prizes, trading stamps, 92-19-16
Gratuities, similar charges, 92-19-51
Hotels, renting of rooms, 92-19-24
Housing, factory built and manufactured, 92-19-66d
Ingredient or component part, 92-19-54
Interest and penalties, late returns, failure to file,
92-19-78
Interstate commerce, sales in, 92-19-29
Isolated sales, 92-19-34
Jeopardy assessments, 92-19-36
Labor services, 92-19-66b
Leased departments, 92-19-7
Leases, rentals, 92-19-55, 92-19-55a
Magazines, periodicals, 92-19-12
Meals or drinks, 92-19-21
Medical equipment, supplies, 92-19-65
Memberships, 92-19-73
Minimum charges, similar charges, 92-19-51
Mobile, cellular phones, beepers, 92-19-71
Motor carriers, 92-19-28
Motor vehicles, 92-19-30a
Fuels, 92-19-57
Isolated or occasional sales, 92-19-30
Manufacturers’ rebates, 92-19-16b
Registration by licensed dealer, 92-19-43
Not-for-profit corporations, other organizations,
92-19-67
Occasional sales, 92-19-34
Oil, gas, waterwells, 92-19-79
Political subdivisions, sales to, 92-19-76
Presumption of taxability, 92-19-61, 92-19-61a
Production, consumed in, 92-19-53
Project exemptions, 92-19-66a, 92-19-66e
Quitting or changing business, duties, 92-19-6, 92-19-6a
Recordkeeping requirements, 92-19-4b
Recreational activities, charges for participation, 92-19-22b

Revenue, Department of—Cont.
Sales tax, Kansas—Cont.
Refunds and credits, 92-19-49, 92-19-49a, 92-19-49b,
92-19-49c, 92-19-49d
Registration certificate, 92-19-2a, 92-19-35
Related entities, 92-19-72
Rentals, leases, 92-19-55
Repairmen, 92-19-41
Repossessed property, 92-19-10
Resale, sales for, 92-19-27a
Residential premises,
Natural gas, electricity, heat and water, 92-19-37
Propane, LP-gas, coal and wood, 92-19-38
Responsible individuals, 92-19-64a
Retailer, defined, 92-19-47
Retailer’s responsibility to collect, 92-19-61a
Returns, interest and penalties, 92-19-78
Revenue rulings, defined, 92-19-58, 92-19-59
Securities, bonds, escrow, 92-19-35a
Selling price, defined, 92-19-46
Service and maintenance contracts, 92-19-62
Service charges, similar charges, 92-19-51
Signs, sale of, 92-19-18, 92-19-18a
Stamps, coins, antiques, etc., 92-19-56
Stocks of goods, use or consumption by retailer or
wholesaler, 92-19-11
Telephone and telegraph services, 92-19-19, 92-19-40
Temporary service providers, 92-19-68
Third party lessors, 92-19-50
Tools, equipment, 92-19-66c
Undertakers, funeral directors, 92-19-15
United States, sales to, 92-19-77
Use or consumption of stock by retailer or wholesaler,
92-19-11
Utilities, 92-19-20
Veterinarians, sale of certain drugs to, exempt,
92-19-42
Warranties, service and maintenance contracts, 92-19-62
Water,
Agricultural use, 92-19-39
Consumed in production, 92-19-20
Florists, 92-19-13
Residential premises, 92-19-37
Wells, oil, gas, water, 92-19-79
Wholesalers and distributors, sales by, 92-19-2
Sales tax, local, 92-21-1 et seq.
Amount, computation of, 92-21-21
Application, 92-21-8
Delivery only, 92-21-8
Gross receipts, 92-21-19
Interest, penalties, limitations, procedure, 92-21-4
Place of business,
Auctioneers, 92-21-12
Retailers, out-of-state, 92-21-10
Sales from vehicle, 92-21-14
Vending machines, 92-21-13
Place of sale, 92-21-7
Common carriers, meals, food, drinks, 92-21-15
Leases and rentals, 92-21-17
Motor vehicles or trailers, isolated or occasional sale,
92-21-16
No fixed place of business, 92-21-11
Telephone, gas, water, electricity, heat, 92-21-9
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Sales tax, local—Cont.
Retailers, registration, 92-21-3
Returns, filing of, 92-21-5
State regulations, 92-21-1
Sand, navigable streams, 92-9-6
Sight clearance certification, 92-54-1 et seq.
Hearing procedure, 92-54-5
Oaths, subpoenas, 92-54-4
Revocation,
Grounds, 92-54-2
Notice and hearing, 92-54-1
Visual display, 92-54-3
Solar tax incentives, 92-12a-1 et seq.
Acquisition year, 92-12a-20
Additions to solar systems, 92-12a-21
Credit claimed by spouse, 92-12a-23
Daytime collection units, 92-12a-4
Definitions, 92-12a-1
Eligible energy systems, 92-12a-2
Multiple system equipment, 92-12a-22
Passive aperture criteria, 92-12a-3
Passive solar direct gain systems,
Claimable costs, 92-12a-6, 92-12a-15
Eligibility criteria, 92-12a-5, 92-12a-14
Passive solar indirect gain systems,
Claimable costs, 92-12a-8, 92-12a-17
Eligibility criteria, 92-12a-7, 92-12a-16
Passive solar isolated gain systems,
Claimable costs, 92-12a-10, 92-12a-19
Eligibility criteria, 92-12a-9, 92-12a-18
Passive solar temperature control elements,
Claimable costs, 92-12a-13
Eligibility criteria, 92-12a-13
Passive solar thermosiphon systems,
Claimable costs, 92-12a-12
Eligibility criteria, 92-12a-11
Special fuel tax, 92-18-1 et seq.
Tobacco products tax,
Bonds, 92-17-4
Cancellation, 92-17-5
Definitions, 92-17-1
Exempt products, 92-17-6
Imposition, 92-17-2
License applications and forms, 92-17-3
Refunds and credits, 92-17-6
Transient guest tax, 92-25-1
Vision exams, standards for, 92-52-12
Wine and cereal malt beverage distributors, 92-8-20
Withholding tax, 92-11-1 et seq.
Rivers and Streams
Minerals and natural products, leases, 92-9-1 et seq.
Sewage discharge, 28-16-1 et seq.
Water quality criteria, 28-16-28
Roads and Highways
Flammable liquids.
State Fire Marshal, Agency 22
Interstate highways, right-of-way, use, 36-14-1
Kansas Department of Transportation, Agency 36
Kansas Turnpike Authority, Agency 39

Rooming Houses
Lodging.
Department of Health and Environment, Agency 28
S
Salaries
Compensation and salaries.
Department of Administration, Agency 1
Sales Tax
Compensating tax, 92-20-1 et seq.
Kansas sales tax, 92-19-1 et seq.
Local sales tax, 92-21-1 et seq.
Sand
Navigable stream beds, 92-9-6
Sanitation
Bakeries, 28-23-22 et seq.
Barbershops, 61-1-1 et seq.
Cosmetologists, 28-24-1 et seq.
Cups, common drinking, 28-6-1, 28-23-14
Food, drink stands, 28-23-60 et seq.
Food, drug establishments, 28-23-1 et seq.
Food and drinking utensils, 28-7-1 et seq.
Reservoirs, sanitation zones, 28-10-15 et seq.
Savings and Loan Department, Agency 38
Accounts or deposits not insured, notice, 38-3-1 et seq.
Presentations, 38-3-1, 38-3-2, 38-3-3
Agents of associations, 38-2-1 et seq.
Advertising, use of agent’s name, 38-2-7
Collections, 38-2-5
Designation, 38-2-1
Notification required, 38-2-2
Remuneration, 38-2-6
Restricted activities, 38-2-4
Written agreements required, 38-2-3
Branch offices, 38-1-1 et seq.
Application, processing, 38-1-3
Decision, 38-1-5
Hearing, 38-1-4
Establishment of, 38-1-1
Relocation of, 38-1-2
Interstate branching, 38-10-1 et seq.
Non-Kansas associations,
Establishment of, 38-10-4
Examinations, 38-10-7
Fees, 38-10-6
Rights of, 38-10-5
State-chartered associations,
Fees, 38-10-3
Permission to establish, 38-10-1
Rights, 38-10-2
Loans,
Line of credit, real estate loans, 38-5-1
Mobile home financing, 38-8-1
Safety deposit boxes, 38-9-1
Unsecured loans for property alteration, 38-4-1
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Savings Bonds
Deduction program, 1-21-1 et seq.
Scholarship Program, Kansas
Board of Regents, Agency 88
School Retirement Board
Public Employees Retirement System, Agency 80
Schools and School Districts
Board of Regents, Agency 88
Community colleges, accrediting, 91-8-1 et seq.
Driver education, 91-5-1 et seq.
Drivers’ training schools, commercial, 91-7-1 et seq.
G.E.D. tests, 91-10-1, 91-10-2
Immunizations required for school entry, 28-1-20
Nonprofit food service programs, 91-26-1 et seq.
Optometry, 65-5-4
Scholarship program, Kansas, 88-13-1 et seq.
Special education.
Department of Education, Agency 91
Vocational education, 91-16-1 et seq.
Secretary of State, Agency 7
Absentee and advance voting, 7-36-1 et seq.
Ballot, advance,
Counting, 7-36-5
Envelopes, 7-36-1
List with voting place, advance, 7-36-6
Voter, advance,
Assistance, 7-36-3
Classification as permanent, 7-36-2
Lists, 7-36-4
Address confidentiality program, 7-44-1 et seq.
Certification, renewal and cancellation, 7-44-6
Definitions, 7-44-1
Enrolling agent registration, 7-44-2
Enrolling assistant training, 7-44-3
Law enforcement agencies, information released to, 7-44-4
Mail, forwardable, 7-44-5
Voting process, 7-44-7
Athlete Agent Act, Kansas, 7-18-1 et seq.
Contracts, 7-18-3
Forms, 7-18-2
Registration; renewal; expiration, 7-18-1
Ballots, 7-29-2
Census adjustment, 7-35-1 et seq.
Federal census data, 7-35-1
Questionnaires, 7-35-2
Certificates,
Election, 7-26-2
Nomination, 7-26-1
Charitable organizations, 7-42-1 et seq.
Changes to registration, 7-42-5
Charitable organizations; registration, 7-42-1
Professional fund raisers; annual report, 7-42-3
Professional fund raisers; registration, 7-42-2
Professional solicitors; registration, 7-42-4
Elections,
Abstracts of votes cast, certification, 7-25-1
Hours of, 7-20-1

Secretary of State—Cont.
Electronic filing, 7-19-1 et seq.
ANSI standards, 7-19-7
Authorized user, 7-19-2
Contents of transmission, 7-19-3
Date and fee of filing, 7-19-6
Definitions, 7-19-1
Secured party,
Identification of, 7-19-5
Signature of debtor and, 7-19-4
Electronic notarization, 7-43-1 et seq.
Applicability of statutes, 7-43-6
Definitions, 7-43-1
Form of evidence of authenticity of electronic notarial act,
7-43-5
Notarization requirements, 7-43-3
Personal appearance requirement, 7-43-4
Registration requirements, 7-43-2
Fees,
Computer access, 7-33-2
Confidentiality application fee, 7-34-1
Corporation filing fees, 7-34-2
Information, 7-33-1
Information and services, 7-16-1
Technology communication, 7-16-2
Land surveys,
Corners, 7-31-1, 7-31-2
Filing fees, 7-31-4
Law books, delivery, 7-32-1
Administrative regulations, prices, 7-32-2
Motor voter, 7-37-1 et seq.
Voter registration; department of revenue; division of
vehicles, 7-37-1
Electronic transmission of data, 7-37-2
National Voter Registration Act (NVRA), 7-38-1 et seq.
Reporting requirements, 7-38-2
Systematic list maintenance; files, 7-38-1
Party affiliation lists, 7-27-1
Petitions, sufficiency of, 7-28-1
Reference reports, 7-31-3
Session laws, price, 7-30-1
Supplies for voting places,
Number of ballot boxes, 7-24-1
Receipts and records, 7-24-2
Trademark act, 7-40-1
Uniform commercial code, 7-17-1 et seq.
Bankruptcy, notice of, 7-17-20
Definitions, 7-17-1
Delivery of records, 7-17-2
Fees, 7-17-4
Methods of payment, 7-17-5
Overpayment and underpayment, 7-17-6
Filing,
Deadline for continuation statement, 7-17-18
Deadline to refuse, 7-17-10
Defects, 7-17-9
Notification of, 7-17-8
Errors in, 7-17-19
Office data entry, 7-17-11
Officer’s duties deemed ministerial, 7-17-7
Forms, 7-17-3
Searches, 7-17-21
Logic, 7-17-22

782

Secretary of State—Cont.
Uniform commercial code—Cont.
Searches—Cont.
Reports, 7-17-23
Transition, 7-17-24
Status of parties upon filing,
Amendment, 7-17-13
Assignment, 7-17-14
Continuation statement, 7-17-15
Correction statement, 7-17-17
Initial financing statement, 7-17-12
Termination statement, 7-17-16
Uniform electronic transactions act, 7-41-1 et seq.
Registered certification authority,
Agreements; registration authority; local registration
authority; subscriber, 7-41-32
Amendments and material changes, 7-41-6
Certificate renewal, updating, and routine rekeying,
7-41-31
Certification practice statements, 7-41-5
Civil penalties, 7-41-9
Definitions, 7-41-1
Financial security,
Evidence of, 7-41-4
Recovery against, 7-41-11
Forms, 7-41-3
Grounds for lapse of registration, 7-41-8
Identification and authentication,
Certificate security levels, 7-41-30
Initial registration, 7-41-24
Name interpretation and subordination, 7-41-27
Procedures, 7-41-29
Recognition and authentication of trademarks, 741-28
Required components of name, 7-41-26
Types of names, 7-41-25
Picture identification credentials, 7-41-33
Procedure upon discontinuance of business, 7-41-10
Reciprocity, 7-41-12
Recordkeeping and retention of documents, 7-41-7
Registration; renewal; expiration, 7-41-2
Registration authority and local registration authority,
Compliance, 7-41-15
Equipment security and physical access, 7-41-20
General responsibilities, 7-41-16
Information confidentiality, access, classification,
verification, correction, and revision, 7-41-18
Notification, certification, protection, and restriction, 7-41-17
Personnel; qualifications and requirements, 7-41-21
Private key archiving, 7-41-22
Private key use; restrictions, 7-41-23
Security procedures, 7-41-19
State agency; compliance, 7-41-14
Subscriber information, use of, 7-41-13
Uniform partnership act, 7-39-1 et seq.
Filing fees, 7-39-1
Voter registration,
Address, sufficiency of, 7-23-12
Central format, 7-23-13
Notice of places and dates of, 7-23-4
Publication of additional places, 7-23-7
Records, 7-23-2

Secretary of State—Cont.
Voter registration—Cont.
Residence, change of and proof of, 7-23-8
Special election, additional hours not required, 7-23-6
Voting machines,
On-site storage, 7-21-1
Preparation of machines, 7-21-2
Replacement of machines, 7-21-3
Securities Commissioner, Office of the, Agency 81
Administrative procedure, 81-11-2 through 81-11-12, 81-30-1
Advertising, 81-10-1, 81-27-1
Approval, 81-27-2
Approval standards, 81-24-1 et seq.
Administrative intent, 81-24-1
Deficiency, notice, 81-24-2
Safeguards, 81-24-3
Contracts, deeds, and titles, 81-26-1
Definitions, 81-1-1, 81-21-1
Effectiveness, 81-28-1, 81-28-2
Effectiveness and post-effective requirements, 81-8-1
Exemptions, 81-5-1 et seq.
Accredited investor, 81-5-13
Blue chip, 81-5-1
Cross-border trading, 81-5-19
Commercial paper, 81-5-11
Exchange, 81-5-7
Fees for exemption filing and interpretive opinions, 81-5-8
Financial institution, 81-5-5
Internet communication, 81-5-16
Isolated nonissuer transaction, 81-5-3
Kansas venture capital inc., 81-5-20
Limited offering, uniform, 81-5-6
Notice filings and fees for offerings of investment
company securities, 81-5-14
Notice filings and fees for rule 506 offerings, 81-5-15
Notice filing requirements for securities of agricultural
associations, 81-5-18
Oil and gas, 81-5-10
Open-end management investments, 81-5-9
Religious, non-profit, 81-5-2
Solicitations of interest, 81-5-12
Standard manuals, 81-5-17
Unsolicited order, 81-5-4
Fees, registration and forms, 81-23-1, 81-23-2, 81-23-3
Filing, fees, and forms, 81-2-1
Instruction programs, 81-13-1
Investment advisers and investment adviser representatives,
81-14-1 et seq.
Contracts, 81-14-3
Custody of client funds or securities, 81-14-9
Dishonest and unethical practices, 81-14-5
Electronic filing, 81-14-6
Notice filing requirements for federal covered advisers,
81-14-7
Operational requirements, 81-14-10
Persons employed by or associated with federal covered
advisers, 81-14-8
Recordkeeping requirements, 81-14-4
Registration fees, 81-14-2
Registration procedures, 81-14-1
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Securities Commissioner, Office of the—Cont.
Kansas Land Sales Practices Act, 81-20-1, 81-20-2
Licensing, brokers-dealers, agents, 81-3-1 et seq.
Prospectus, 81-6-1
Public offering statements, 81-25-1 et seq.
Content, 81-25-2
Form, 81-25-4
Policy, 81-25-1
Use of, 81-25-3
Registration, procedures, 81-22-1 et seq.
Amendments, 81-22-3
Consolidated procedure, 81-22-2
Policy, 81-22-1
Registration, policy relating to, 81-7-1 et seq.
Reporting requirements, 81-29-1, 81-29-2
Reports, annual, 81-9-1
Securities, registration of, 81-4-1
Not-for-profit issuers, 81-4-4
Registration, small company offering, 81-4-2
Series and portfolios, registration of, 81-4-3
Seed
Board of Agriculture, 4-2-1 et seq.
Sewage Disposal
Department of Health and Environment, Agency 28
Sheep
Animal Health Department, Agency 9
Social and Rehabilitation Services, Department of,
Agency 30
Abuse, adult, 30-50-1 et seq.
Abuse and neglect, child, 30-46-10 et seq.
Central registry, 30-46-16
Expungement of validated perpetrator, 30-46-17
Decision, notice of, 30-46-15
Definitions, 30-46-10
Determination of, 30-46-12
Reporting of abuse, S.R.S. facility, 30-46-11
Right to interview, 30-46-13
Adult Care Home Program of the Medicaid Program,
Mentally Retarded, Intermediate care facilities for the,
(ICF-MR),
Admission procedure, 30-10-205
Care, extra, 30-10-212
Central office costs, 30-10-224
Claims, payment of, 30-10-216
Client days, 30-10-225
Compensation of owners, spouses, related parties,
administrators, 30-10-221
Cost reports, 30-10-213
Costs allowed, 30-10-219
Definitions, 30-10-200
Effective dates, 30-10-215
Financial data, 30-10-211
ICF-MR, rates of, 30-10-214
Inadequate care, 30-10-203
Inspection and utilization review, 30-10-207
Interest expense, 30-10-223
Non-reimbursable costs, 30-10-218
Ownership reimbursement fee, 30-10-222

Social and Rehab. Serv., Dept. of—Cont.
Adult Care Home Program of the Medicaid Program—Cont.
Mentally Retarded—Cont.
Personal needs fund, 30-10-208
Physicians, (re)certification, 30-10-206
Prospective reimbursement, 30-10-209
Provider agreement, 30-10-202
Provider, change of, 30-10-201
Reimbursement, 30-10-210
Reserve days, 30-10-217
Revenues, 30-10-220
Standards for participation, 30-10-204
Nursing facility program, 30-10-1a et seq.
Admission information, 30-10-6
Costs allowed with limitations, 30-10-23b
Definitions, 30-10-1a
Inadequate care, 30-10-1d
Personal needs fund, 30-10-11
Private pay wings, 30-10-1f
Provider agreement, 30-10-1c
Providers, 30-10-1b
Reimbursement, 30-10-14 et seq.
Central office costs, 30-10-27
Compensation of owners, others, 30-10-24
Financial data, cost reports, 30-10-15b, 30-10-17
Nonreimbursable costs, limitations, 30-10-23a
Payment of claims, 30-10-20
Property fees, 30-10-25
Rates, 30-10-18, 30-10-19
Reserve days, 30-10-21
Resident days, 30-10-28
Revenues, 30-10-23c
Services, payment for, 30-10-15a
Stabilization review, 30-10-9
Standards, 30-10-2
24-hour nursing care, 30-10-29
Screening, evaluation and referral for, 30-10-7
Agencies, community-based, nonmedical, 30-41-1 et seq.
Handicapped adults, 30-41-1 et seq.
Administration policies, 30-41-6a
Buildings, 30-41-7b
Client policies, 30-41-6h
Client records, 30-41-6g
Day care programs, 30-41-7c, 30-41-10
Definitions, 30-41-1
Disaster policies, 30-41-6c
Environmental standards, 30-41-7a
Fiscal policies, 30-41-6f
Food service, 30-41-7g
Grounds, 30-41-7h
Group living, 30-41-15
Health policies, 30-41-6d
Independent living, 30-41-17
Insurance policies, 30-41-6e
Personnel, 30-41-6b
Respite care, 30-41-18
Semi-independent living, 30-41-16
Skills training, 30-41-11
Sleeping facilities, 30-41-7d, 30-41-19
Supported employment, 30-41-7i
Program content, 30-41-20
Transportation, 30-41-8
Vocational evaluation, 30-41-7f, 30-41-14
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Social and Rehab. Serv., Dept. of—Cont.
Agencies, community-based, nonmedical—Cont.
Handicapped adults,—Cont.
Work activity, 30-41-12
Work adjustment, 30-41-7e, 30-41-13
Licenses,
Eligibility, 30-41-3
Procedures, 30-41-2
Statement of services offered, 30-41-4
Terms, 30-41-5
Alcohol and drug abuse treatment programs,
30-31-1 et seq.
Administration, 30-31-7
Adoption by reference, 30-31-1 et seq.
Nondiscrimination, 30-31-10
Treatment components, classification of, 30-31-2
Treatment facilities,
Inspections, 30-31-6
License,
Application, 30-31-4
Program, discontinued, 30-31-12
Requirements, 30-31-3
Terminology, change, 30-31-11
Assistance, general, 30-2-1 et seq.
Civil rights and equal employment opportunity, 30-2-15
Fees for copying, 30-2-12
Grants, interpretations and changes, 30-2-13
Information, disclosure of, 30-2-11
Laws, regulations, interpretation of, 30-2-2
Long-term care programs, administration of, 30-2-17
Permanency planning goals, Federal Social Security Act,
30-2-16
Blind, services for, 30-12-16 et seq.
Advice and consultation, 30-12-18
Definitions, 30-12-16
Information and referral services, 30-12-19
Medical care to restore eyesight, 30-12-20
Rehabilitation teacher, 30-12-21
Services, scope of, 30-12-17
Vocational rehabilitation, 30-12-22
Children’s health insurance program, Healthwave, 30-14-1 et
seq.
Applicable income, 30-14-30
Applicants and recipients,
Agency responsibility to, 30-14-24
Responsibilities of, 30-14-23
Rights of, 30-14-22
Application process, 30-14-20
Eligibility,
Definitions, 30-14-2
Financial, 30-14-27
General requirements, 30-14-25
Establishment of Healthwave, 30-14-1
Income, general rules for consideration of, 30-14-29
Insurance coverage, 30-14-26
Payment amounts, 30-14-31
Premium payment requirement, 30-14-28
Providers, 30-14-3
Reenrollment process, 30-14-21
Scope of services, 30-14-50
Complaints, appeals, and fair hearings, 30-7-64 et seq.
Administrative disqualification hearing, waiver of,
30-7-103

Social and Rehab. Serv., Dept. of—Cont.
Complaints, appeals, and fair hearings—Cont.
Administrative hearings, 30-7-67, 30-7-101
Administrative remedies, pre-appeal, 30-7-69
Appeals committee, state, 30-7-78
Assistance, continuation of, 30-7-66
Court actions on consent agreement, 30-7-104
Definitions, 30-7-64
Disqualification hearings, 30-7-102
Exams, independent, medical, psychiatric,
psychological, 30-7-74
Fair hearing, request for, 30-7-68
Intended action, notice to recipients, 30-7-65
Intentional TAF or GA program violation, definition of,
30-7-100
Motions, 30-7-79
Rehearing, 30-7-77
Review of decision, agency’s, 30-7-70
Summary, agency, 30-7-75
Summary reversals, 30-7-73
Telephone hearings, 30-7-72
Transcripts, 30-7-76
Venue, 30-7-71
Corporate guardians, certification, 30-43-1
Developmental disabilities,
Community developmental disability organizations
(CDDOs), 30-64-1 et seq.
Community mental retardation centers, formerly,
30-64-10
Contracting organizations,
Annual budget planning report, 30-64-34
Case management, 30-64-24
Continuity and portability of services, 30-64-28
Dispute resolution, 30-64-32
Fiscal management, 30-64-33
Implementation responsibilities, 30-64-22
Procedures applicable to the service area, 30-64-21
Quality assurance, 30-64-27
Quality enhancement, 30-64-26
Requirements and enforcement actions, 30-64-20
Single point of application, determination and
referral, 30-64-23
Statewide service access list, 30-64-30
Uniform access to services, 30-64-25
Council of community members, 30-64-31
Definitions, 30-64-1
Establishment, 30-64-11
Application for approval of proposal, 30-64-12
Approval or disapproval of proposal, 30-64-13
Gatekeeping, 30-64-29
Licensing providers of community services, 30-63-1 et seq.
Abuse, neglect, exploitation, 30-63-28
Compliance reviews, 30-63-13
Definitions, 30-63-1
Emergency preparedness, 30-63-27
Individual health, 30-63-24
Individual rights and responsibilities, 30-63-22
License required, exceptions, 30-63-10
License revocation or suspension, 30-63-14
Licensing procedure and duration, 30-63-12
Mandated requirements, 30-63-20
Medications, 30-63-23
Nutrition assistance, 30-63-25
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Social and Rehab. Serv., Dept. of—Cont.
Developmental disabilities—Cont.
Licensing providers of community services—Cont.
One type of license, display, 30-63-11
Person centered support planning, implementation,
30-63-21
Physical facilities, 30-63-30
Records, 30-63-29
Registration with CDDOs, 30-63-31
Staffing, 30-63-26
Hospitals, state, 30-26-1 et seq.
(Larned, Osawatomie, Rainbow Mental Health Facility,
Topeka State, State Security Hospital)
Admission, 30-26-2
Catchment areas, 30-26-1a
County outpatient treatment centers, establishment of,
30-26-8
District offices, duties, 30-26-4
Districts, 30-26-1
Medical information,
Defined, 30-26-11
Release with payment of fee, 30-26-13
Release without payment of fee, 30-26-12
Patient status, change of, 30-26-7
Patients’ personal fund, 30-26-9
Payment for care, 30-26-3
Medical Assistance Program, clients eligibility,
30-6-34 et seq.
Aid to Dependent Children (ADC), 30-6-72, 30-6-72w
Deprivation in, 30-6-73
Applicants and recipients,
Act on own behalf, 30-6-52, 30-6-52w
Agency responsibility, 30-6-40
Financial eligibility, 30-6-53, 30-6-53w
Payment for care,
Application process, 30-6-35, 30-6-35w
Assignment of medical support, 30-6-63
Assistant planning, definitions, 30-6-41, 30-6-41w
Automatic eligibles, 30-6-65, 30-6-65w
Citizenship, alienage, residence, 30-6-54, 30-6-54w
Cooperation by applicant or recipient, 30-6-55,
30-6-55w
Property of applicant recipient, transfer of,
30-6-56, 30-6-56w
Responsibilities of, 30-6-39
Rights of, 30-6-38
Breast and cervical cancer, determined eligibles, 30-6-89
Disabled individuals with earned income, 30-6-88
Eligibility, 30-6-94, 30-6-94w
Estate recovery, 30-6-150, 30-6-150w
Foster care children, Title XIX, 30-6-80
Eligibility,
General factors, 30-6-50, 30-6-50w
Redetermination of process, 30-6-36
General assistance (GA),
Determining need,
Consideration of resources, 30-6-105, 30-6-105w,
30-6-106, 30-6-106w
Income, 30-6-110 through 30-6-113w
Labor disputes, 30-6-59

Social and Rehab. Serv., Dept. of—Cont.
Medical Assistance Program, clients eligibility—Cont.
General assistance (GA)—Cont.
Living in public institution, 30-6-60, 30-6-60w
Medicaid determined eligibles, children, 30-6-81,
30-6-81w
Medical assistance program, 30-6-70 et seq.
Medicare beneficiaries, eligibility, 30-6-86, 30-6-86w
Non-title XIX foster care, 30-6-95
Protected income levels, 30-6-103, 30-6-103w
Title XIX,
Aged, blind, disabled, 30-6-85, 30-6-85w
Aid to pregnant women, 30-6-78, 30-6-78w
Children hospitals and intermediate care
facilities, 30-6-81, 30-6-81w
Technology-assisted child, eligibles, 30-6-82, 30-6-82w
Non-ADC child determined eligibles, 30-6-79
Process, 30-6-51
Strikes, 30-6-59, 30-6-59w
Payment amounts, 30-6-140
Poverty level working disabled, 30-6-87, 30-6-87w
Pregnant women and children, poverty level, 30-6-77,
30-6-77w
Property, 30-6-107, 30-6-107w, 30-6-108, 30-6-109,
30-6-109w
Temporary assistance for families (TAF), 30-6-70
Mental health centers, 30-60-1 et seq.
Community,
Access identification, information, 30-60-15
Affiliation agreement, 30-60-29
Audit, annual, 30-60-27
Behavioral interventions, 30-60-48
Complaints, 30-60-51
Compliance, 30-60-13, 30-60-14
Conflict of interest, prohibited, 30-60-26
Consumer comments and suggestions, 30-60-30
Definitions, 30-60-2
Denial of required services, 30-60-16
Establishment of, 30-60-10
Necessary elements, 30-60-11
Proposal, results of, 30-60-12
Fees, inability to pay, 30-60-17
Financing, state, application, 30-22-30
Governing or advisory board, 30-60-25
Involvement, community, 30-60-18
Licensing,
Notice of need, 30-60-8
Renewal, provisional, 30-60-6
Revocation, suspension, voluntary surrender, 30-60-7
Types, requirements, 30-60-5
Mission and vision statements, 30-60-28
Participating, 30-61-1 et seq.
Contracts, annual; plan; provisions, 30-61-5
Definitions, 30-61-2
Liaison services, 30-61-11
Licensed center, preference, 30-61-6
Scope, 30-61-1
Screening and gatekeeping services, 30-61-10
Services, community support,
Adolescents and children, 30-61-16
Enhanced, 30-61-15
Personnel, 30-60-40
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Social and Rehab. Serv., Dept. of—Cont.
Mental health centers—Cont.
Community—Cont.
Personnel policies and procedures, 30-60-41
Clients’ rights, 30-60-50
Programs and services,
Optional services, 30-60-70
Acute care, 30-60-72
Alcohol and drug abuse, 30-60-71
Intervention, home-based, 30-60-75
Partial hospitalization, 30-60-73
Research, 30-60-76
Residential treatment, 30-60-74
Quality improvement program, 30-60-55
Records,
Administrative, 30-60-45
Clinical, 30-60-46
Information, confidentiality and release of,
30-60-47
Risk management program, 30-60-56
Utilization review program, 30-60-57
Reporting, data and statistical, 30-60-19
Required service, 30-60-60
Delivery standards, 30-60-62
Targeted members, denial of services, 30-60-61
Response requirements, 30-60-63
Support services, 30-60-64
Transportation, 30-60-49
Mental retardation centers, community,
Application, 30-22-32
Grants, special purpose, 30-22-33
Handicapped persons, facilities, licensing, 30-22-1
Mental Retardation Developmental Disability Provider
Revolving Fund, 30-65-1 et seq.
Loan,
Agreement, proceeds availability, 30-65-3
Application, approval, 30-65-2
Interest, repayment, 30-65-1
Oil and gas leases on institutional properties,
30-27-1 et seq.
Cash bonus, rental, 30-27-3
Indemnity bonds, 30-27-4
Land to be leased, 30-27-1
Notice, form of bids, 30-27-2
Wells, operation and management, 30-27-5
Provider participation, scope of services, reimbursements for
the Medicaid (Medical Assistance) Program,
30-5-58 et seq.
Kan Be Healthy Program, scope of, 30-5-87,
30-5-155
Reimbursement for, 30-5-87a
Medicaid/Medikan Program,
Ambulatory center services,
Reimbursement for, 30-5-83a
Scope of, 30-5-83
Chiropractic services, 30-5-34, 30-5-64
Scope of, 30-5-101, 30-5-160
Co-pay requirements, 30-5-71, 30-5-150
Definitions, 30-5-58
Health center services,
Federally qualified, 30-5-118
Reimbursement, 30-5-118a, 30-5-118b
Hearing services, 30-5-105, 30-5-105a, 30-5-163

Social and Rehab. Serv., Dept. of—Cont.
Provider participation, scope of services—Cont.
Medicaid/Medikan Program—Cont.
Dental Services,
Reimbursement, 30-5-100a
Scope of, 30-5-100, 30-5-159
Health department services, 30-5-112, 30-5-112a
Home- and community-based services,
Assessment requirements, 30-5-305
Cost effectiveness, 30-5-303
Cost efficient plans of care, 30-5-304
Definitions, 30-5-300
Developmental disabilities, 30-5-79
Effective date for HCBS eligibility, 30-5-306
Family reimbursement restrictions, 30-5-307
Head injury trauma, 30-5-78
Independent living counselors, limitations, 30-5-302
Nonsupplementation of HCBS services, 30-5-308
Provider participation, 30-5-301
Scope of and reimbursement for, 30-5-80, 30-5-310
Technology assisted, 30-5-77
Home health services,
Reimbursement, 30-5-89a
Scope of, 30-5-89, 30-5-157
Hospice services, scope of, 30-5-115
Reimbursement for, 30-5-115a
Hospitals,
Change of ownership, 30-5-81t
Reimbursements, basis of, 30-5-81b
Scope of services, 30-5-151
Laboratory services, independent,
Reimbursement, 30-5-85a
Scope, 30-5-85
Maternity center services, scope of, 30-5-117
Reimbursement for, 30-5-117a
Medical claims, filing limitations, 30-5-65
Medical contracts, funding, 30-5-72
Medical equipment, durable, 30-5-108, 30-5-166
Reimbursement for, 30-5-108a
Medical necessity, 30-5-63
Medical services, control of, 30-5-73
Medicare, beneficiaries, scope of, reimbursement for
services, 30-5-76
Mental health center services, community,
Financial record keeping, 30-5-86d
Rates,
Existing, 30-5-86b
Modification, 30-5-86e
New, 30-5-86c
Services,
Reimbursement for, 30-5-86a
Scope of, 30-5-86
Nonemergency medical transportation,
Reimbursement, 30-5-107a
Nurses, advanced registered practitioners services,
30-5-113 et seq.
Optometric services,
Reimbursement, 30-5-102a
Scope, 30-5-102
Pharmacy services,
Cost report, 30-5-95
Data and recordkeeping, 30-5-96
Limitations and allowances, 30-5-97
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Social and Rehab. Serv., Dept. of—Cont.
Provider participation, scope of services—Cont.
Medicaid/Medikan Program—Cont.
Pharmacy services—Cont.
Reimbursement, 30-5-94
Scope, 30-5-92, 30-5-158
Physician services,
Reimbursement, 30-5-88a
Scope of, 30-5-88, 30-5-156
Podiatric services,
Reimbursement, 30-5-103a
Scope of, 30-5-103, 30-5-161
Prior authorization, 30-5-64
Prospective payment system,
Hospital services, scope of, 30-5-81
Provider participation,
Reinstatement, 30-5-62
Requirements, 30-5-59
Suspension of payment liability, 30-5-61b
Termination, 30-5-60
Withholding of payments, 30-5-61a
Psychiatric services and facilities,
Reimbursement, 30-5-109a, 30-5-110a
Scope of, 30-5-109, 30-5-110, 30-5-167, 30-5-169
Psychological services,
Reimbursement, 30-5-104a
Scope of, 30-5-104, 30-5-162
Regulations, effective date, cost reporting periods,
30-5-66
Rehabilitation services, 30-5-116, 30-5-116a
Reimbursement system, hospital groups,
Diagnosis related, 30-5-81u
Inpatient services, DRG, 30-5-81r
Rural health services,
Reimbursement, 30-5-82a
Scope of centers, 30-5-82, 30-5-152
Services, family planning, 30-5-168
Hospital, 30-5-81
Physician, 30-5-88
Specific expenses, recipient eligibility for, 30-5-70
Targeted care management services, 30-5-114 et seq.
Volume purchase, negotiated contracts, 30-5-69
Psychiatric hospitals, licensing, 30-22-1 et seq.
Standards, 30-22-2 through 30-22-3d
Public Assistance Program, 30-4-34 et seq.
Includes:
Aid to Dependent Children (ADC)
Aid to Dependent Children-Foster Care (ADC-FC)
Aid to Pregnant Women (APW)
Burial Assistance (BA)
Emergency Assistance to Needy Families with
Children (EA)
General Assistance-Foster Care (GA-FC)
General Assistance-Unrestricted (GAU)
Temporary Assistance for Families (TAF)
Regulations:
ADC child, eligibility, 30-4-72, 30-4-72w, 30-4-74, 30-474w
ADC, deprivation in, 30-4-73
ADC, specific eligibility factors, 30-4-70w
ADC, support rights, assignment of, 30-4-71, 30-4-71w
APW program, eligibility factors, 30-4-78

Social and Rehab. Serv., Dept. of—Cont.
Public Assistance Program—Cont.
Regulations:—Cont.
Components of program, 30-4-34
EA (emergency assistance) eligibility factors, 30-4-85a
FFP-FC program, eligibility factors, 30-4-80
Funeral assistance (FA) program, 30-4-96
GA program (general assistance) eligibility factors,
30-4-90, 30-4-90w
General Assistance,
Agency responsibility, 30-4-40
Applicants and recipients,
Application process, 30-4-35
Assistance planning, 30-4-41, 30-4-41w
Eligibility determination, 30-4-50 through 30-4-63
Eligibility for assistance, 30-4-50, 30-4-50w
Eligibility, redetermination of, 30-4-36
Responsibilities, 30-4-39
Rights of, 30-4-38
Citizenship, 30-4-54, 30-4-54w
Cooperation by applicant, 30-4-55, 30-4-55w
Financial eligibility, 30-4-53, 30-4-53w
General, 30-4-50
KanLearn program, 30-4-65w
Minors, act in own behalf, 30-4-52, 30-4-52w
Payments,
Amounts, 30-4-140, 30-4-140w
Type, 30-4-130, 30-4-130w
Potential employment, 30-4-58, 30-4-58w
Pregnant women, (APW) eligibility, 30-4-78
Process, 30-4-51, 30-4-35w
Public institution resident, ineligible, 30-4-60, 30-4-60w
Resources, 30-4-105, 30-4-105w
Applicable income, 30-4-111, 30-4-111w
Definitions, 30-4-110w
Exempt applicable income, 30-4-113, 30-4-113w
Exempt income, 30-4-112, 30-4-112w
General rules, 30-4-106, 30-4-106w
Income, 30-4-110
Personal property, 30-4-109, 30-4-109w
Property exemption, 30-4-107
Real property, 30-4-108
Special allowances,
ADC, ADC-FC, APW, GAU, GA-FC recipients,
30-4-120w
Burial expenses, 30-4-121
Emergency assistance, 30-4-122a
Special needs for TAF applicants and recipients,
30-4-120
Standards,
Children in foster care, 30-4-102
Payment standards, budgetary requirements,
30-4-100, 30-4-100w
Persons at home, in homes, specialized living,
30-4-101
Supplemental Security Income benefits, applicant
ineligible, 30-4-61, 30-4-61w
Strikes, 30-4-59, 30-4-59w
TAF program, eligibility factors, 30-4-70
TGA program, eligibility factors, 30-4-91
Work program requirements, 30-4-63w, 30-4-64,
30-4-64w
Non-FFP-FC program, eligibility factors, 30-4-95
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Social and Rehab. Serv., Dept. of—Cont.
Security and security policemen, 30-20-5 et seq.
Accidents, fire or theft, reporting, 30-20-14
Badge, 30-20-5
Buses, 30-20-11
Law enforcement assistance, 30-20-6
Prohibited acts, 30-20-15
Removal of vehicles and bicycles, 30-20-19
Rules of the road, 30-20-9
Speed limit, 30-20-10
Superintendent, responsibilities, 30-20-8
Traffic and parking control, 30-20-7
Fines, 30-20-16
Failure to pay, 30-20-16
Review by superintendent, 30-20-17
Vehicle and equipment,
Maintenance, 30-20-12
Movement of, 30-20-13
Support enforcement,
Birthing hospital, 30-44-3
Credit reporting agencies, disclosure to, 30-44-4
Recovery fee, standardized cost, 30-44-2
Scope of services, judgment interest, 30-44-5
Transportation, 30-41-8
Vending Facilities Operated by the Division of Services for
the Blind, 30-13-17 et seq.
Assessments, 30-13-25
Definitions, 30-13-17
Equipment,
Repair and maintenance of, 30-13-24
Stock, title to, 30-13-23
Income, 30-13-22, 30-13-26
License, 30-13-18
Requirements for, 30-13-19
Termination of, 30-13-20
Promotion of operators, 30-13-21
Youth Services, 30-45-1 et seq.
Adoption,
Medical history of child, 30-45-2
Medical history of parents, 30-45-1
Medical history updating, 30-45-4
Infants, medically neglected, 30-45-11
Reporters, 30-45-12
Reports,
Public information, 30-45-14
Records, 30-45-13

State Fair Board, Kansas, Agency 116
Camping, tent, 116-4-1 et seq.
Cereal malt beverages,
Definitions, 116-1-1
Sale and consumption of, 116-1-2
Pets on fair grounds, 116-2-1
Soliciting and advertising, 116-3-2
Definitions, 116-3-1
State Library, Agency 54

Solar Energy

Blind and physically handicapped, subregional libraries,
Definitions, 54-3-1
Grants,
Determining, procedures, 54-3-3
Eligibility, 54-3-2
Publication collection and depository system,
Agency lists of publications, 54-2-7
Complete depository library, defined, 54-2-3
Deposit by state agency, 54-2-1
Distribution of publications, 54-2-2
Item numbers, assignment, 54-2-6
Requests for publications, 54-2-5
Selective depository library, defined, 54-2-4
Regional system of cooperation libraries,
Administrative center, 54-1-9
Admission to, 54-1-3
Annual program, 54-1-5
Annual reports, 54-1-10
Audit, annual, 54-1-6
Civil rights, compliance, 54-1-4
Contracts, 54-1-20
Establishment, 54-1-1
Exclusion from, 54-1-21
Free service provision, 54-1-8
Grants, 54-1-11
Inclusion, 54-1-22
Grant-in-aid fund, allocation, 54-1-23
Name of system, 54-1-16
Personnel, 54-1-7
Petition to participate, 54-1-3
Private libraries, 54-1-18
Program, annual, 54-1-5
Resolution, 54-1-2
School or college libraries, 54-1-19
Withdrawal from system, 54-1-12, 54-1-17
Consultation with system board, 54-1-13
Hearing, 54-1-14
Property, transfer, 54-1-15

Tax incentives, 92-12a-1 et seq.

State Records, Agency 53

Soldiers’ Home

General records retention and disposition schedule for state
agencies, 53-3-1
Records officer, 53-4-1

Kansas Commission on Veterans’ Affairs, Agency 97
State Employees Health Care Commission, Kansas,
Agency 108
Benefits program, eligibility, 108-1-1
Local unit of government employee health care benefits
plan, 108-1-4
School district employee health care benefits plan, 108-1-3
Student health care benefits plan, 108-1-2

State Treasurer, Agency 3
Linked deposit loan programs, 3-3-1
Low-Income Family Postsecondary Savings Accounts
Incentive Program, 3-4-1 et seq.
Applications, 3-4-3
Definitions, 3-4-1
Eligibility period, 3-4-4
Eligibility requirements, 3-4-2
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State Treasurer—Cont.
Low-Income Family Postsecondary Savings Accounts—Cont.
Forfeit of matching grant funds, 3-4-7
Matching grant accounts, 3-4-5
Multiple accounts, 3-4-6
Postsecondary education savings program,
Excess contributions, 3-2-2
No guarantee of principal or earnings, 3-2-1
Withdrawals, 3-2-3
Unclaimed property, disposition, 3-1-1 et seq.
Action by holder, 3-1-4
Charges, 3-1-3
Definitions, 3-1-2
Time limits, 3-1-1
Statehouse
Conduct of persons, 1-49-1 et seq.
Parking, 1-46-1 et seq.
Swine
Animal Health Department, Agency 9
Syphilis
Laboratories performing tests, 28-33-1 et seq.
T
Tanning Facilities
Board of Cosmetology, Agency 69
Tax Appeals, Kansas Board of, Agency 94
Board member continued education, 94-4-1 et seq.
Administration, 94-4-2
Economic development revenue bonds, 94-3-1 et seq.
Definition of, 94-3-1
Filing fees and form, 94-3-2
Proceedings before Board, 94-2-1 et seq.
Business records, confidential, 94-2-14
Continuances, 94-2-15
Definitions, 94-2-1
Discovery procedure, 94-2-8
Dismissals, 94-2-16
Electronic mail filing, 94-2-20
Exchange of evidence and witness lists, 94-2-13
Facsimile filing, 94-2-19
Filing fees, 94-2-21
Hearing procedure, 94-2-10
Information and assistance, 94-2-2
Intervention and joinder, 94-2-7
Orders of the board, 94-2-12
Petitions for reconsideration, 94-2-11
Pleadings,
Form, 94-2-3
Prehearing conference procedure, 94-2-6
Procedure, time limits, 94-2-4
Service, 94-2-5
Subpoenas, 94-2-9
Stipulations, 94-2-18
Waivers, 94-2-17

Taxation
Alcoholic beverages.
Division of Alcoholic Beverage Control—Department of
Revenue, Agency 14
Board of Tax Appeals, Agency 94
Department of Revenue, Agency 92
Teachers
Board of Regents, Agency 88
Department of Education, Agency 91
Retirement system, 80-45-1 et seq.
Technical Professions, State Board of, Agency 66
Applications, 66-7-1, 66-7-2, 66-7-3
Certification and admission to the fundamentals examination,
66-11-1 et seq.
Admission requirements, 66-11-5
Engineering, 66-11-2
Defined, 66-11-1, 66-11-1a, 66-11-1b
Geology, 66-11-4
Continuing education requirements, 66-14-1 et seq.
Activities, 66-14-3
Computation of credit, 66-14-5
Criteria, 66-14-4
Definitions, 66-14-2
Disallowance, 66-14-12
Dual licensee, 66-14-11
Exemptions, 66-14-6
Proof of compliance, 66-14-9
Reciprocity, 66-14-10
Records, 66-14-7
Reinstatement, 66-14-8
Requirements, 66-14-1
Education, 66-9-1 et seq.
Architectural, 66-9-1
Engineering, 66-9-4
Geology curriculum, 66-9-6
Landscape architectural curriculum, 66-9-2
Reciprocity applicants, 66-9-7
Surveying curriculum, 66-9-5
Examinations, 66-8-1 et seq.
Architectural, 66-8-2
Engineering, 66-8-3
Geology, 66-8-7
Land surveyor, 66-8-4
Landscape architectural, 66-8-5
Proctoring of, 66-8-1
Reciprocity applicants, 66-8-8
Repeat examinations, 66-8-6
Experience, 66-10-1 et seq.
Architectural, 66-10-1, 66-10-3
Engineering, 66-10-9
Geology, 66-10-13
Landscape architecture, 66-10-4
Reciprocity applicants, 66-10-14
Surveying, 66-10-10 through 66-10-12
Procedure, administrative, 66-13-1
Professional conduct, 66-6-1 through 66-6-4
Professional practice, 66-6-1 et seq.
Licenses, 66-6-8, 66-6-9
Standards for practice of land surveying, minimum,
66-12-1
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Trademarks
Revised Kansas Trademark Act, 7-40-1
Traffic Rules and Regulations
Bicycles, University of Kansas, 88-6-1 et seq.
Emergency vehicles, application, 36-2-3 et seq.
Parking, statehouse grounds, 1-46-1 et seq.
Transportation
Alcoholic beverages, 14-5-1 et seq.
Flammable liquids.
State Fire Marshal, Agency 22
Human bodies, 28-20-3a et seq.
Transportation, Kansas Department of, Agency 36
Billboards and outdoor advertising, 36-17-1 et seq.
Directional and other official signs and notices, 36-17-8
Licensing fees, disposition, 36-17-5
Nonconforming status, termination, 36-17-9
Performance bond, 36-17-1
Permit number on sign, 36-17-3
Prohibited signs, 36-17-7
Repairs to signs, 36-17-6
Child safety, 36-34-1
Combine headers, transporting, 36-35-1
Construction bidding procedures, 36-30-1 et seq.
Authority of Secretary, 36-30-7
Contracts, award of, 36-30-6
Definitions, 36-30-1
Qualifications, 36-30-3, 36-30-4
Requirements, 36-30-2
Contractors, debarment and suspension of, 36-31-1 et seq.
Contract authority, 36-31-6
Debarment, 36-31-2
Definitions, 36-31-1
Effect on current contracts, 36-31-4
List of debarred and suspended, 36-31-5
Suspension, 36-31-3
Driveway permits, 36-3-6
Emergency vehicles, 36-2-3 et seq.
Approvals required, 36-2-4
Designation, application, 36-2-3
Designation, prior, 36-2-8
Nondesignated vehicle, prohibitions, 36-2-9
Red light use after designation denied or cancelled,
36-2-12
Refusal of approval, hearing, 36-2-6
Sirens, 36-2-14
Violations, warning, cancellation of designation, 36-2-10
Hearing,
Notice of right of, 36-2-13
Request for, 36-2-11
Interstate highways, prohibition on the use of, 36-14-1
Junkyard and salvage control, 36-27-1 et seq.
Beautification administrator authority, 36-27-5a
Certificates, provisional, 36-27-7
Industrial areas, 36-27-1
Inspection, 36-27-6, 36-27-8
Screening, 36-27-9
Transfers of ownership, 36-27-3
Zoning, policy, 36-27-12

Transportation, Kansas Department of—Cont.
Lights, highway construction and maintenance vehicles,
36-18-4
Motorcyclists, eye protection devices, 36-15-23
Moving expenses, 36-29-1
Multi-jurisdictional oversize, overweight, permit program,
36-38-1 et seq.
Adoption of standards, 36-38-2
Limitations, special, 36-38-1
Oilfield certification program, 36-37-1 et seq.
Definition section, 36-37-1
Fees, 36-37-5
Insurance requirements, 36-37-4
Requirements, 36-37-3
Violations, 36-37-2
Weight limitations, 36-37-6
Permits, special, 36-1-1 et seq.
Authorized agents, 36-1-3
Cancellation of permits, 36-1-30
Common requirements, 36-1-36
Definitions, 36-1-1a, 36-1-35
Driver qualification standards, 36-1-34
Equipment, 36-1-31
Insurance, 36-1-33
Loads over 120,000 lbs., 36-1-10
Maximum dimensions and gross weights, 36-1-37
Mobile homes, 36-1-26
Operational procedure, 36-1-32
Oversized loads, 36-1-27
Policy, 36-1-1
Requirements for operation, 36-1-2
Restrictions, 36-1-8, 36-1-9
Types, 36-1-38
Vehicle combinations, 36-1-28
Violations, 36-1-29
Public safety communication system revolving fund, 36-41-1
et seq.
Access and equipment lease agreements, 36-41-3
Application and supporting documents, 36-41-2
Definitions, 36-41-1
Interest rate and service fees, 36-41-4
Prevailing rates, 36-41-5
Rail service assistance program, 36-39-1 et seq.
Definitions, 36-39-2
Forms, 36-39-4
Pre-application conference, 36-39-5
Priorities for loan guarantee applications, 36-39-1
Rail service financial assistance; loans and grants, 36-39-6
Requirements and conditions for application for a loan
guarantee, 36-39-3
Railroad grade crossings, 36-26-1
Real property acquisition, 36-16-1 et seq.
Appeal, 36-16-4 et seq.
Hearings, 36-16-7
Continuances, 36-16-6
Designation, of hearing examiner, 36-16-5
Notice, 36-16-4
Applicable to counties, townships, and cities, 36-16-21
Federal program,
Highway commission as agent, 36-16-18
Hearings, 36-16-7
Housing replacement, 36-16-16
Programs receiving federal assistance, 36-16-20
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Transportation, Kansas Department of—Cont.
Registration of motor vehicles.
Department of Revenue, Agency 92
Roadside facilities, 36-32-1, 36-32-2
Saddlemounts, 36-4-8
School buses, 36-13-20 et seq.
Accident and emergency procedure, 36-13-34
Chassis and body standards, 36-13-30
Driver qualifications and duties, 36-13-32
Equipment or procedure test waiver, 36-13-20
Passenger conduct, 36-13-35
Procedures, loading and unloading, 36-13-33
School vehicles, definitions and limitations, 36-13-39
Student transportation, special needs, 36-13-38
Transportation supervisor, inspection, 36-13-31
Urban mass transportation buses, 36-13-37
Service brakes, second-towed vehicles, 36-28-1
Slow-moving vehicle identification emblem, 36-19-9
Tires, stud, 36-7-1, 36-7-2
Utilities on highway right-of-way, 36-11-6
Vehicle widths, 36-36-1
Transportation revolving fund, 36-40-1 et seq.
Application and supporting documents, 36-40-2
Approved project costs, 36-40-9
Approved project statements, 36-40-8
Definitions, 36-40-1
Financial assistance,
Agreement requirements, 36-40-5
Repayment, 36-40-7
Fund use, 36-40-4
Interest rate and servicing fees, 36-40-6
Transportation project eligibility, 36-40-3
Travel Expenses

Turnpike Authority, Kansas—Cont.
Limitations on use, 39-1-1 et seq.
Prohibitions,
Accidents, 39-1-15
Damage to property, 39-1-4
Definitions, 39-1-7
Direction of traffic, 39-1-10
Following too closely, 39-1-17
Gambling and alcohol, 39-1-5
Hitchhiking and loitering, 39-1-2
Impounding of vehicles, 39-1-16
Lane traffic, 39-1-13
Law, vehicle and traffic, 39-1-18
Medial strip, 39-1-11
Obedience to officers, signs and signals, 39-1-19
Parking, stopping, 39-1-14
Passing, 39-1-13
Prohibited uses, 39-1-1
Solicitation of funds, 39-1-6
Speed limits, 39-1-9
U-turns, 39-1-12
Vehicle classification and tolls, 39-1-8
Waste and rubbish, 39-1-3
Office, designation of, 39-4-1
Toll rate, 39-6-1, 39-6-2
Turtles
Sale of, 28-1-25
U
Unclaimed Property
State Treasurer, 3-1-1 et seq.

Reimbursement.
Department of Administration, Agency 1

United States Savings Bonds
Deduction program, 1-21-1 et seq.

Treasurer, State

University of Kansas
Bicycles, 88-6-1 et seq.
Board of Regents, Agency 88
Traffic and parking, 88-5-1 et seq.

See State Treasurer, Agency 3
Trust Supervision
Kansas Banking Department, Agency 17

Unmarked Burial Sites Preservation Board, Agency 126

Tuberculosis
Animal Health Department, Agency 9

Unmarked burial sites, 126-1-1 et seq.
Permits for excavation, study, display and reinterment,
126-1-2
Registry, 126-1-1

Tuition Grant Program

Use Tax

Student assistance.
Board of Regents, Agency 88

Compensating tax.
Department of Revenue, Agency 92

Turnpike Authority, Kansas, Agency 39

Utilities

Bonds and coupons, duplication of, 39-3-1 et seq.
Procedure after call or having become due, 39-3-3,
39-3-7
Requirements of owners, 39-3-2, 39-3-6
Secretary-treasurer, trustee powers, 39-3-1, 39-3-5
Time application considered, 39-3-4, 39-3-8
Trustee, powers, 39-3-1, 39-3-5
Discount rates, 39-5-1

Sales tax, application, 92-19-20
Water supply, public, 28-14-1 et seq., 28-15-11 et seq.
Kansas Corporation Commission, Agency 82
V
Vanpool Program
Department of Administration, 1-23-1 et seq.
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Vehicles
Department of Administration, Agency 1
Traffic rules and regulations.
Department of Transportation, Agency 36
Vending Facilities
Department of Social and Rehabilitation Services,
Agency 30
Vending Machines
Cigarette tax, 92-5-2
Food vending machines and companies.
Department of Health and Environment, Agency 28
Sales tax, application, 92-19-23
Veterans’ Affairs, Kansas Commission on, Agency 97
Discharges, termination of membership, 97-3-2 et seq.
Eligibility for membership, 97-3-1
False statements, application, 97-3-4, 97-3-9
Guests, 97-3-6
Honorable discharge, 97-3-3
Misconduct, 97-3-5
Notice, procedure, 97-3-7
Reasonable time to leave, 97-3-8
Termination of dependents’ membership, 97-3-2
Membership, 97-1-1 et seq.
Admission, temporary period, 97-1-5
Application, 97-1-1
Approval of application, 97-1-4
Ineligibility, 97-1-3
Investigation of applicants, 97-1-2
Persons missing in action, financial benefits to dependents,
97-5-1, 97-5-2
Prisoners of war, financial benefits to dependents, 97-5-1,
97-5-2
Soldiers’ home, 97-2-1 et seq.
Children, over age, 97-2-7
Conduct, 97-2-8
Cottages, 97-2-3
Discipline, violation of rules, 97-2-2
Furloughs, 97-2-1
Hunting not allowed, 97-2-4
Pets, 97-2-5
Subsistence allowance, 97-2-6
Veteran Memorial Donations for the Construction and
Maintenance of Capital Improvement Projects, 97-4-1
et seq.
Advisory committee; appointment, dissolution, 97-4-7
Criteria for memorials for veterans, 97-4-2
Definitions, 97-4-1
Financial reporting, 97-4-6
Financing, 97-4-3
Fund-raising materials for proposed memorials, 97-4-5
Procedures following advisory committee submission of a
final project plan, 97-4-8
Proposals; use of names and references, 97-4-4
Veterans claims assistance program and the service grant
program, 97-6-1, et seq.
Claims processing requirements, 97-6-5
Definitions, 97-6-1
Director’s duties, 97-6-11

Veterans’ Affairs, Kansas Commission on—Cont.
Veterans claims assistance program—Cont.
Grants,
Duration of grants; insurance requirements, 97-6-8
Grant agreement requirements, 97-6-6
Responsibilities of parties to the grant agreements,
97-6-7
Intent to participate; review, 97-6-2
Reports, format and frequency, 97-6-9
Quality assurance, 97-6-10
VSO services, staff, training, and other support, 97-6-4
Veterinary Medical Examiners, Kansas Board of,
Agency 70
Applications, 70-4-1 et seq.
Applications for licensure, 70-4-8
Examination applications, 70-4-10
License renewal applications, 70-4-9
Revocation and suspension,
Amendments to complaint, 70-4-2
Costs of hearing, 70-4-7
Failure to appear, 70-4-5
Form of complaint, 70-4-1
Pleading to complaint, 70-4-3
Right to be heard, 70-4-4
Suspension, 70-4-6
Definitions, 70-1-1 et seq.
Anesthetized, 70-1-6
Attendance at meetings, 70-1-2
Continuing education, 70-1-1
Dental operation, 70-1-5
Mobile veterinary clinic, 70-1-4
Examinations, 70-3-1 et seq.
Fees, 70-5-1
Fines, 70-10-1
Impairment, 70-9-1
Meetings, 70-2-1 et seq.
Unprofessional conduct, 70-8-1
Veterinary practice, standards of, 70-7-1
Veterinary premises sanitary conditions and physical plant,
70-6-1
Vital Statistics
Department of Health and Environment, Agency 28
Vocational Education
Board of Education, Agency 91
Vocational-Technical Schools
Department of Education, 91-27-1 et seq.
Voter Registration
Secretary of State, Agency 7
Voting Machines
Secretary of State, Agency 7
W
Water
Conservation Commission, Agency 11
Water Plan, 98-1-1, 98-1-2
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Water Office, Kansas, Agency 98
Assurance plan, 98-6-1 et seq.
Charges, calculation of, 98-6-4
Contract,
Authority, 98-6-2
Definitions, 98-6-1
Negotiation procedures, 98-6-3
Financial assistance or reimbursement, lands, easements,
rights-of-way, 98-2-1 et seq.
Accounting, 98-2-20
Budget,
Amounts requested to be included, 98-2-15
Contents of request for inclusion, 98-2-16
Determination by board, 98-2-18
Forms, 98-2-17
Funds, disbursement of, 98-2-19
Requests for inclusion in, 98-2-13
Return of state assistance, 98-2-20
Time for filing requests for inclusion in, 98-2-14
Costs,
Eligible, 98-2-3
Ineligible, 98-2-4
Definitions, 98-2-1
Eligibility for assistance,
Consideration of applications, 98-2-9
Contents of application, 98-2-7
Determination of eligibility, 98-2-10
Evidence in support of application, 98-2-8
Filing of application, 98-2-6
Limitation on assistance, 98-2-2
Necessity of finding of eligibility, 98-2-5
Notification by board, 98-2-11
Records, board, 98-2-12
Water plan, public hearings on, 98-1-1, 98-1-2
Water plan storage, 98-5-1 et seq.
Application, 98-5-2
Assignment, 98-5-4
Contract negotiation procedures, 98-5-3
Contract provisions, 98-5-7
Definitions, 98-5-1
Rate for surplus water, 98-5-6
Rates for water, 98-5-5
Reservoir yields through draughts, 98-5-8
Weather modification, 98-4-1 et seq.
Definitions, 98-4-2
Field operations, 98-4-10
Licenses, 98-4-3
Suspension or revocation, procedure, 98-4-9
Permits, 98-4-4
Application, evaluation, 98-4-5
Emergency permits, 98-4-7
Suspension or revocation, 98-4-8
Reports, 98-4-6
Water Pollution
Abatement, 28-16-1 et seq.
Agricultural and related wastes, 28-18-1 et seq.
Reservoir sanitation zones, 28-10-15 et seq.
River basin water quality criteria, 28-16-27 et seq.

Water Resources, Division of, Department of
Agriculture, Agency 5
Abandonment and termination, 5-7-1 et seq.
Conservation program, 5-7-4
Conservation reserve program, 5-7-4a
Hearing waiver, 5-7-2
Nonuse, 5-7-1
Reduction of an existing water right, 5-7-5
Appropriation rights, 5-3-1 et seq.
Application, 5-3-1, 5-3-1a, 5-3-1b, 5-3-4, 5-3-4a,
5-3-4b, 5-3-4c, 5-3-5, 5-3-5a, 5-3-7, 5-3-18
Authorized place of use, 5-3-5n
Certificate of appropriation rights, 5-3-8
Check valves, 5-3-5c
Closed areas, 5-3-16a
Conditions on permits and certificates, 5-3-25
Dewatering of construction sites, 5-3-13
Equus beds special groundwater quality area, 5-3-27
Extension of time, 5-3-7
Forfeiture, revocation or dismissal, 5-3-6
Groundwater source formation codes, 5-3-4e
Legal access, 5-3-3a
Limited power of attorney, 5-3-5m
Lyons special groundwater quality area, 5-3-28
Maximum reasonable quantity of water,
Irrigation use, 5-3-19, 5-3-20, 5-3-23, 53-24
Livestock and poultry, 5-3-22
Meters and other water measuring devices, 5-3-5e
Ozark and Springfield plateau aquifers, 5-3-29
Pawnee subbasin, 5-3-26
Perfection of water right for irrigation use, 5-3-21
Priorities, 5-3-2
Public interest, 5-3-9
Safe yield, availability of water for appropriation, 5-3-10
Confined groundwater aquifers, 5-3-14
Exemptions, 5-3-16, 5-3-17
Surface water, 5-3-15
Unconfined groundwater aquifers, 5-3-11
Sealing pumps, 5-3-6a
Storage of water, 5-3-3
Stratigraphic log requirements, 5-3-4d
Underground storage in mineralized formations,
approval, 5-3-5b
Water conservation plans, 5-3-5h, 5-3-5i, 5-3-5j,
5-3-5k, 5-3-5l
Water level measurement tube installation, 5-3-5d
Water use correspondent designation, 5-3-5g
Water use reports, amending, 5-3-50
Appropriation, water, 5-10-4 et seq.
Administration of water use among vested right
holders, 5-10-5
Aquifer storage and recovery, 5-12-1 et seq.
Accounting, 5-12-2
Groundwater management districts, 5-12-4
Hearings, 5-12-3
Permitting, 5-12-1
Assurance districts,
Benefits, determination of, 5-11-2
Definitions, 5-11-1
Big Bend Groundwater Management District No. 5,
5-25-1 et seq.
Application for additional rate only, 5-25-12
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Water Resources, Div. of, Dept. of Agriculture—Cont.
Big Bend Groundwater Management District No. 5—Cont.
Appropriation, reasonable, 5-25-3
Board recommendations, 5-25-20
Change in point of diversion, 5-25-2a
Definitions, 5-25-1
Exemptions, 5-25-15
Noncompliance procedures, 5-25-9
Rattlesnake creek subbasin,
Water quality analyses and observation wells, 5-25-16
Water rights, voluntary reductions, 5-25-17
Well location changes, 5-25-18
Saturated thickness map, 5-25-19
Sustainable yield, 5-25-4
Test holes and water quality analyses, 5-25-10
Waste of water, 5-25-8
Water quality tests, 5-25-7
Water use reports, 5-25-6
Well equipment, 5-25-5
Well locations, determination, 5-25-11
Well spacing, 5-25-2
Wells, battery of, 5-25-14
Certification of water rights, 5-8-1 et seq.
Construction of diversion works, 5-8-4
Field inspection, 5-8-8
Perfection, 5-8-6
Extensions of time, 5-8-7
Multiple water rights, 5-8-3
Changes in use or in points of diversion, 5-5-1 et seq.
Additional wells, 5-5-16
Application for change, 5-5-1
Approval, criteria, 5-5-9
Duties of owners, 5-5-14
Standards for, 5-5-8
Charge for irrigation purposes, 5-5-11
Complete, 5-5-2a
Consumptive use, change in, 5-5-3
Diversion works, authorized location, 5-5-6
Net irrigation requirements, NIR, 5-5-12
Partial, 5-5-10
Relocation of alluvial wells, 5-5-13
Signatures required, 5-5-5
Waste of water, 5-5-7
Channel changes, design, 5-41-1 et seq.
Dams, approval, 5-30-1
Dams, earth, design of, 5-40-1 et seq.
Distribution of water between users, 5-4-1 et seq.
Dredging, sand, 5-43-1 et seq.
Enforcement and appeals, 5-14-1 et seq.
Administrative appeal to the secretary, 5-14-3
Appeal of timely certificate issuance failure, 5-14-4
Conference hearing,
Conversion, 5-14-7
Request, 5-14-2, 5-14-5
Enforcement, 5-14-1
Informal settlement, 5-14-6
Suspension or modification of water rights, 5-14-10
Water use reporting, 5-14-11
Equus Beds Groundwater Management District No. 2,
5-22-1 et seq.
Application processing, 5-22-12
Aquifer storage and recovery system, 5-22-10
Bank storage wells, 5-22-17

Water Resources, Div. of, Dept. of Agriculture—Cont.
Equus Beds Groundwater Management Dist. No. 2—Cont.
Definitions, 5-22-1
Diversion, changes in points of, 5-22-8
Exceptions, 5-22-9
Fresh groundwater, limitations on use, 5-22-15
Maximum reasonable quantity for beneficial use, 5-22-14
Metering, 5-22-4
Noncompliance procedures, 5-22-6
Potential net evaporation, 5-22-13
Water flowmeter, 5-22-4a
Installation procedures, 5-22-4d
Maintenance, 5-22-4b
Requirement, 5-22-4a
Testing by a nondistrict person, 5-22-4c
Water use, reporting, 5-22-5
Water waste, 5-22-3
Well spacing, 5-22-2
Yield, safe, 5-22-7
Flex account, 5-16-1 et seq.
Base water right, 5-16-7
Definitions, 5-16-1
Establishing, 5-16-3
Fee to establish account and apply for term permit, 5-16-2
Flex accounts and term permits, 5-16-6
Term permits,
Conditions on, 5-16-4
Quantity of water authorized, 5-16-5
Floodplain management, 5-44-1 et seq.
Levees and floodplain fills, design, 5-45-1 et seq.
Minimum desirable streamflows, 5-15-1 et seq.
Northwest Kansas Groundwater Management
District No. 4,
Appropriation for reasonable use, 5-24-5
Definitions, 5-24-1
Depletion, planned, 5-24-2
Diversion, change in points of, 5-24-6
Exemptions, 5-24-10
Investigation and enforcement, 5-24-11
Resource development plans, 5-24-8
Tailwater control and waste, 5-24-4
Water flowmeters, 5-24-9
Well construction criteria, 5-24-7
Well spacing, 5-24-3
Permits, general,
Bridge and culvert replacement projects, 5-46-1
Pipeline crossings, 5-46-4
Sand and gravel removal operations, 5-46-3
Sand and gravel pit operations, 5-13-1 et seq.
Approval of pit operations, 5-13-5
Easements and covenants, 5-13-9
Exemption, 5-13-4
Groundwater,
Evaporation as beneficial use, 5-13-3
Offset calculations, 5-13-8
Offsets for evaporation, 5-13-7
Substantially adverse impact determination, 5-13-2
Time to perfect a water right for evaporation, 5-13-11
Maximum rate of diversion determination, 5-13-6
Notice of intent to open, 5-13-1
Time to construct diversion works, 5-13-10
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Southwest Kansas Groundwater Management
District No. 3,
Criteria, new appropriations, 5-23-4a
Dakota aquifer system, 5-23-14
Definitions, 5-23-1
High plains aquifer, safe yield, 5-23-4
Saturated thickness of the high plains aquifer, 5-23-15
Township closures, 5-23-4b
Water use,
Applications and limitations for, 5-23-5
Measuring devices, 5-23-6
Rules and regulations, procedures for filing complaint
for noncompliance, 5-23-11
Tailwater control and waste, 5-23-2
Well spacing, 5-23-3, 5-23-3a
Storage, water, 5-6-1 et seq.
Authorized place of use, 5-6-10
Average annual precipitation, 5-6-12
Check valve specifications, 5-6-13a
Drainage basin boundaries, 5-6-14
Irrigation with effluent from a confined feeding facility
lagoon, 5-6-14
Potential annual runoff, determination, 5-6-4
Potential net evaporation, 5-6-3, 5-6-7
Priorities, 5-6-1
Water level measurement tube specifications, 5-6-13
Watershed district reservoirs, 5-6-2
Administration of surface water stored, 5-6-9
Initial filling and refilling, 5-6-6
Maximum reasonable annual quantity, 5-6-5
Reasonable rate of diversion, 5-6-11
Seepage loss determination, 5-6-8
Stream obstructions, design, 5-42-1 et seq.
Streamflows, minimum desirable, 5-15-1 et seq.
Administration, 5-15-1
Cessation of administration, 5-15-3
Consent orders, 5-15-2
Standards, 5-15-4
Temporary permits, 5-9-1 et seq.
Application, 5-9-1, 5-9-10
Approval, 5-9-6
Documentation of access to source, 5-9-11
Extension of time, 5-9-7
Ownership non-transferable, 5-9-8
Place of use, 5-9-4
Point of diversion, 5-9-5
Priority, 5-9-2
Quantity of water allowed, 5-9-3
Term of permit, 5-9-7
Vested rights, 5-2-3
Water Appropriations Act, 5-1-1
Water Banking, 5-17-1 et seq
Annual reports of water banks, 5-17-11
Application to lease water, 5-17-4
Charter proposal, 5-17-10
Condition on the term permit to exercise, 5-17-6
Contract to lease water, 5-17-5
Definitions, 5-17-1
Deposit of water rights,
Application to deposit or withdraw, 5-17-2
Contract for, 5-17-3
Enforcement, 5-17-13

Water Resources, Div. of, Dept. of Agriculture—Cont.
Water Banking—Cont.
Priority of use of water rights and permits, 5-17-16
Private sale or lease of water right, 5-17-15
Reimbursable and non-reimbursable costs, 5-17-18
Safe deposit account,
Contract to deposit water, 5-17-7
Depositing water, 5-17-8
Term permit to use water that was deposited, 5-17-9
Waste of leased water and safe deposit account water, 517-17
Water flowmeters, 5-17-14
Water use reports, 5-17-12
Water right certification, 5-8-1
Water transfers, 5-50-1 et seq.
Application requirements, 5-50-2, 5-50-7
Definitions, 5-50-1
Emergency transfer, 5-50-5
Emergency use, 5-50-4
Engineer, chief, authority of, 5-50-6
Hearing, 5-50-3
Hearing officer, selection of, 5-50-8
Well spacing requirements, 5-4-4, 5-21-3, 5-23-3
Western Kansas Groundwater Management District
No. 1, 5-21-1 et seq.
Aquifer depletion, 5-21-4
Change in use, 5-21-7
Definitions, 5-21-1
Tailwater control and waste, 5-21-2
Water-measuring devices, 5-21-6
Water Supply
Barbershops, 61-1-3
Fees for analysis of samples, 28-14-1 et seq.
Information required for sewage permits, 28-16-1 et seq.
Weights and Measures, Division of—Department of
Agriculture, Agency 99
Adoption by reference, 99-25-1, 99-40-21 et seq.
Civil penalty, 99-27-1 et seq.
Dispensing devices, definition of, 99-31-1 et seq.
Exemptions for certain packages, 99-10-1
Fees, 99-26-1
Gasoline,
Complaint,
Answer to the, 99-40-101
Civil penalty, 99-40-100
Adjusting amount, 99-40-105
Definitions, 99-40-1, 99-40-21 et seq.
Invoice requirements for wholesalers and distributors,
99-40-3
Registration form, 99-30-2
Settlement, informal, 99-40-105
Meat, poultry, seafood, 99-9-1
Package labeling, model state packaging and labeling
regulations, 99-8-8
Sale, commodities, 99-8-9
Scale testing and service companies, 99-30-2 et seq.
Weighing and measuring devices, technical requirements,
99-25-1 et seq.
Adoption by reference, 99-25-1, 99-25-9
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Weights and Measures, Division of—Department of
Agriculture—Cont.
Weighing and measuring devices—Cont.
Conformance certificate of, 99-25-3
Continuing education requirements for technical representatives, 99-25-4
Notification of nonconforming device, 99-25-6
Record retention, 99-25-8
Renewal of a technical representative’s license, 99-25-5
Reporting requirements, 99-25-7
Retail dispenser labeling, 99-25-10
Retroactive and nonretroactive provisions, 99-25-2
Welfare
Department of Social and Rehabilitation Services,
Agency 30
Wheat Commission, Kansas, Agency 24
Mill levy assessment, 24-1-1
Wildlife and Parks, Department of, Agency 23, see also
Agency 115
Animals, furbearing. See also Game animals
Birds, migratory, waterfowl,
Open season and bag limits, game birds,
Doves, 23-1-3
Upland birds, 23-1-4
Waterfowl, migratory, 23-1-2
Retrieval and possession, 23-1-11
Diving, skin and scuba, 23-8-27
Field trial events,
Game birds and animals, 23-21-1
Squirrels, season, bag and possession limit, 23-2-2
Wildlife and Parks, Department of, Agency 115
Big game, 115-4-1 et seq.
Boating,
Accident reports, 115-30-8
Adoption by reference, 115-30-6
Capacity plate and operation, 115-30-5
Certificates of number, 115-30-2
Fees, 115-2-4
Fire extinguishers, 115-30-4
Flotation devices, 115-30-3
General restrictions, 115-8-7
Identification, 115-30-1
Personal watercraft, 115-30-10
Sanitation devices, 115-30-12
Steering and sailing requirements, 115-30-7
Commercial use of wildlife, 115-17-1 et seq.
Feral pigeons, commercial harvest of, 115-17-21
Fish,
Harvest of, 115-17-13
Legal equipment, 115-17-11
Permit, 115-17-10
Taking method, 115-17-11
Fish bait,
Harvest of, 115-17-1, 115-17-5
Legal equipment, 115-17-4
Permit, 115-17-3
Sale, 115-17-2
Game animals, sale and purchase of, 115-17-15

Wildlife and Parks, Department of—Cont.
Commercial use of wildlife—Cont.
Mussels, 115-17-7
Harvest of, 115-17-7, 115-17-9
Permit, 115-17-6, 115-17-14
Taking methods, 115-17-8
Prairie rattlesnake,
Commercial use, 115-17-16
Legal equipment, methods of take, 115-17-19
Open area, limits, 115-17-18
Permits, 115-17-17, 115-17-20
Crows, legal equipment, methods of take, 115-20-1
Dangerous regulated animals, 115-20-5, 115-20-6
Definitions, 115-1-1
Endangered, non-game species, 115-15-1 et seq.
Recovery plans; procedures, 115-15-4
Special permits, enforcement actions, 115-15-3
Exotic wildlife, 115-20-3
Falconry, 115-14-1 et seq.
Acquisitions of raptors, 115-14-9
Equipment, 115-14-6
Examination, 115-14-4
Facilities and inspection, 115-14-5
Federal regulations, 115-14-1
Permit classes and requirements, 115-14-3
Permit expiration and renewal, 115-14-7
Permits, 115-14-2
Provisions, other, 115-14-10
Reports, 115-14-8
Fees, registration and other charges, 115-2-1 et seq.
Fish, frogs, turtles, 115-7-1 et seq.
Bullfrogs, methods of take, 115-7-5
Fishing,
Bait, 115-7-6
Bass fishing tournaments, 115-7-8, 115-7-9
Fish and minnows, taking of, 115-7-3
General procedures, 115-7-1, 115-7-2
Missouri river license requirements, 115-7-7
Processing, possession, 115-7-4
Turtles, methods of take, 115-7-5
Fur dealers license, 115-6-1
Furbearers and coyotes, 115-5-1, 115-5-2
Management units, 115-5-3
Nonresident bobcat hunting, 115-5-4
Game birds, 115-3-1
Game breeders, 115-12-1
Permit requirements, 115-12-3
Guides, commercial, 115-21-1 et seq.
Application, examination, restrictions, 115-21-1
Provisional, 115-21-3
Reporting requirements, 115-21-2
Use of department lands and waters, 115-21-4
Hunting, general,
Big game, 115-4-2, 115-4-11, 115-4-12
Clothing requirements, 115-4-8
Deer, management units, 115-4-6, 115-4-6a
Landowner deer management program, 115-4-14
Permits; descriptions and restrictions, 115-4-13
Equipment, legal methods of take,
Antelope, 115-4-3
Big game, 115-4-4
Crows, 115-20-1
Deer, 115-4-5
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Wildlife and Parks, Department of—Cont.
Hunting, general—Cont.
Equipment, legal methods of take—Cont.
Elk, 115-4-7
Rabbits, hares, and squirrels, 115-3-2
Possession of salvaged carcass, 115-4-9
SEASONS—Article 25—contact Department of Wildlife
and Parks
Shooting hours, 115-4-10
Turkey, 115-4-1, 115-4-2, 115-4-4a
Lands and waters, 115-8-1 et seq.
Bait, 115-8-6
Blinds and tree stands, 115-8-2
Camping, 115-8-9
Construction, littering, and prohibited activities, 115-8-20
Dogs, non-commercial, training, 115-8-4
Domestic animals, livestock, 115-8-11
Fireworks, discharge and public display, 115-8-14
Hunting, furharvesting, and discharge of firearms, 115-8-1
Motorized vehicles, aircraft,
Authorized operation, 115-8-13
Operations on department lands, concession, 115-8-22
Personal conduct on lands and waters, 115-8-19
Pets, 115-8-10
Seining, 115-8-6
Steel shot, 115-8-3
Swimming, 115-8-8
Target practice, trapping, 115-8-1
Trash disposal, 115-8-18
Wildlife, stocking, releasing, 115-8-12
Licenses, permits, stamps, and other issues,
115-9-1 et seq.
Duplicate, issuance of, 115-9-2
Electronic, 115-9-9
License,
Effective date, 115-9-5
Lifetime, 115-9-3
Purchase of, 115-9-4
Vehicle permit display, 115-9-6
Migratory bird harvest information program, 115-9-8
Not required, general activities, 115-9-7
Local government outdoor recreation grant program;
application and criteria, 115-35-1
Permits, special, 115-18-1 et seq.
Disabled persons,
Crossbow and locking draws use, big game, 115-18-7
Disability assistance permit, 115-18-15
Educational bird hunt, 115-18-17
Furharvester license, 115-18-9
Game animals, sport fish, and migratory game birds,
retrieval and possession of, 115-18-8
Geese, light, conservation order, 115-18-16
Geese, dark, permits and restrictions, 115-18-13
Hand fishing, 115-18-18
Importation and possession of certain wildlife, 115-18-10
Nontoxic shot; statewide, 115-18-14
Paddlefish, 115-18-19
Raptor propagation, 115-18-2
Rehabilitation of wildlife, permit, 115-18-1, 115-18-12
Special motor vehicle permit, 115-18-5
Tournament black bass pass, 115-18-20
Vehicle permits, hunting, 115-18-4
Possession of certain wildlife, 115-20-4

Wildlife and Parks, Department of—Cont.
Rabbits, hares, squirrels, 115-3-2
Shooting areas, controlled, 115-11-1 et seq.
License application, 115-11-1
Operational requirements, 115-11-2
Special surety bond programs, 115-10-1 et seq.
Authorized, 115-10-2
Authorized amount, 115-10-6
Effect of loss on vendor agent authority, 115-10-5
Procedure, 115-10-3
Reduction or increase, 115-10-7
Term of effect and renewal, 115-10-4
Termination, 115-10-8
Sport shooting ranges, 115-22-1
Training dogs and field trial events, 115-13-1 et seq.
Field trial permits,
Furbearers and coyotes, 115-13-4
Small game, 115-13-3
General provisions, 115-13-1
Non-commercial, 115-13-2
Pen-raised, banded birds; recapture, 115-13-5
Wildlife, certain, 115-20-2
Wildlife damage control, 115-16-1 et seq.
Big game, 115-16-4
Control permits,
Application and reporting requirements, 115-16-6
Operational requirements, 115-16-5
Cyanide gas gun permit, application, 115-16-1
Nuisance bird control, 115-16-3
Prairie dog control permit, 115-16-2
Withholding Tax
Department of Revenue, Agency 92
Workers Compensation, Division of, Department of
Labor, Agency 51
Appeals,
Applications for review, 51-18-3
Extensions of time, 51-18-5
Review by board, 51-18-2
Time schedule; summary calendar, 51-18-4
Voluntary dismissals, 51-18-6
Assignment of compensation, prohibition, 51-21-1
Attorneys, 51-4-1
Award, review and modification of, 51-19-1
Death cases, minors, guardian, 51-10-6
Disability, measurement of, 51-7-2 et seq.
Compensation, computation of, 51-7-8
Injuries not covered by schedule, 51-7-3
Kidney, loss of, 51-7-6
Testicles, loss of, 51-7-5
Eye injuries, 51-8-2 et seq.
Compensation basis, 51-8-9
Evaluation method, 51-8-2
Partial losses, 51-8-4
Secondary visual efficiency,
Compensation formula, one eye, 51-8-6
Coordinate function, loss of, 51-8-7
Hearing loss, 51-8-10
Measurement, 51-8-5
Visual factors, primary, limits of, 51-8-3
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Workers Compensation, Div. of Dept. of Labor—Cont.
Facsimile filing, 51-17-2
Fees, 51-2-1 et seq.
Administrative, 51-2-1
Interpreters, 51-2-6
Local administrative judges, 51-2-5
Reporter, fees, 51-2-2
Transcript, 51-2-4
Forms, 51-1-1 et seq.
Handicapped employees, notice, 51-1-22
Injuries occurring inside or outside the state of Kansas,
Notices, 51-12-2
Insurance, self-insurance, 51-14-4
Medical and hospital services, 51-9-2 et seq.
Fees, 51-9-7
Appliances, 51-9-2
Medical bills, reports, and treatment, 51-9-10
Medical treatment, refusal to submit, 51-9-5
Physician, neutral, 51-9-6
Resolution of disputed charge for or utilization of
treatment or service of health care provider or
facility,
Hearing officer, 51-9-12
Methods and review, 51-9-14
Procedures, 51-9-13
Submission of data, 51-9-15, 51-9-16
Trading partner profiles, 51-9-17
Transportation to obtain, 51-9-11
Rehabilitation, 51-24-1 et seq.
Definitions, 51-24-3
Physical, 51-24-2
Qualifications,
Counselor, evaluator and job placement specialist,
51-24-5
Medical or physical rehabilitation services, 51-24-7
Private training facility, 51-24-6
Vendor, 51-24-4

Workers Compensation, Div. of Dept. of Labor—Cont.
Rehabilitation—Cont.
Standard of conduct,
Penalties for violations of, 51-24-10
Procedure for reviewing and processing complaints of
violations of, 51-24-9
Vocational rehabilitation vendors and professionals, for,
51-24-8
Vocational, 51-24-1
Termination of compensable cases, 51-3-1 et seq.
Closing by joint petition and stipulation, 51-3-16
Disapproval, 51-3-3
Evidence, medical record, 51-3-9
Final receipt and release of liability, 51-3-2
Disapproving, 51-3-3
Setting aside, 51-3-4
Out-of-state accidents, venue, 51-3-6
Payments, 51-3-17
Preliminary hearings, 51-3-5a
Pre-trial stipulations, 51-3-8
Setting aside agreement, 51-3-4
Submission letters, 51-3-5
Termination, methods of, 51-3-1
Time, computation, and extension, 51-17-1
Waiver of liability, 51-21-1
Workers’ Compensation Act, employer’s election to come
under, 51-13-1
Workers’ compensation fund, 51-15-2
Working Conditions
Department of Labor, Agency 49
X
X-ray
Department of Health and Environment, Agency 28
Y
Youth Centers
Admissions, 30-25-2

799

